1.1 DOWNLOADED RFP’S: An Internet link will be provided to Respondents who have provided
e-mail addresses to the Purchasing Department staff responsible for the specific solicitation. This
RFP, accompanying exhibits/attachments, and any addenda are available for download from the
web at Purchase Proposals - Tulsa Public Schools (tulsaschools.org).. Respondents are responsible
for checking the web site for clarifications and/or addenda. Failure to obtain clarifications and/or
addenda from the web site shall not relieve such Respondents from considering addenda, if any, in
preparing responses. Note that there may be multiple clarifications and/or addenda. Any harm to a
respondent resulting from such failure shall not be grounds for a protest against award(s) made
under this RFP.

1.2 APPLICABLE LAWS AND COURTS: This solicitation and any resulting contract shall be
governed in all respects by the laws of the State of Oklahoma. The contractor shall comply with
applicable federal, state and local laws and regulations.

1.3 RIGHT TO REJECT: TPS reserves the right to reject any or all Proposals. In addition, Offerors
should recognize the right of TPS to reject a Proposal if they fail to submit the data required in the
RFP, or if the Proposalis in any way incomplete.

1.4 ETHICS IN PUBLIC CONTRACTING: By submitting their Proposals, Offerors certify that their
Proposals are made without collusion or fraud and that they have not offered or received any
kickbacks or inducements from any other Offeror, supplier, manufacturer or subcontractor in
connection with their Proposal, and that they have not conferred on any public employee having
official responsibility for this procurement transaction any payment, loan, subscription, advance,
deposit of money, services or anything of more than nominal value, present or promised unless
consideration of substantially equal or greater value was exchanged.

1.5 MANDATORY USE OF FORM AND MODIFICATION OF TERMS AND CONDITIONS: Failure to
submit a Proposal in the official form provided for that purpose may be cause for rejection. Return
of the complete document is required. Modification of or additions to the General Terms and
Conditions of this solicitation may be cause for rejection; however, the Director of Materials
Management reserves the right to decide, on a case basis, in his/her sole discretion, whether to
reject such a Proposal.

1.6 CONTRACT PROVISIONS BY REFERENCE: Itis mutually agreed by and between TPS and the
Offeror that the District’s acceptance of the Offeror’s Proposal by the issuance of a purchase order
shall create a contract between the parties thereto containing all specifications, terms, and
conditions in the solicitation except as may be amended in the purchase order. Any exceptions
taken by the Offeror not included in the resulting contract will not be a part of the
contract. Therefore, in the event of a conflict between the terms and conditions of this solicitation
and information submitted by an Offeror, the terms and conditions of the solicitation and resulting
purchase order/contract will govern.

1.7 CHANGES: Statements made by TPS representatives do not modify the terms, conditions,
and specifications of this RFP. Changes and modifications to any section of the RFP will not be valid
unless said changes are confirmed in writing in the form of an addendum and issued by the Director
of Materials Management.


https://www.tulsaschools.org/connect-with-us/partner-with-us/purchase-bids

Changes may be made to the contract if the parties agree in writing to modify the scope of the
contract. Anyincrease or decrease in the price of the contract resulting from such modification shall
be agreed to by the parties as a part of their written agreement to modify the scope of the contract.

1.8 ERRORS OR OMISSIONS: Offeror shall not be allowed to take advantage of any errors or
omissions in the specifications. Where errors or omissions occur in the specifications, the vendor
shall promptly notify the contact person listed. Inconsistencies in the specifications are to be
reported before Proposals are submitted.

1.9 TAX EXEMPTION: TPS is exempt from the payment of sales/use taxes. The price submitted
must be net, exclusive of sales/use taxes. When under established trade practice, any federal
excise tax is included in the list price; Offeror may quote the list price and shall show separately the
amount of federal excise tax, either as a flat sum or as a percentage of the list price, which shall be
deducted by TPS.

1.10 TESTING AND INSPECTION: TPS reserves the right to conduct any test or inspection it may
deem advisable to assure supplies and services conform to the specification.

1.11  PROPRIETARY INDEMNITY: Offeror warrants that all products and services used by or
furnished do not infringe upon or violate any patent, copyright, trade secret, trademark, or any other
proprietary right of any third party. In the event of claim by any third party against TPS, TPS shall
promptly notify vendor and vendor shall defend and indemnify TPS against any loss, cost, expense,
claim, or liability arising out of such claim, whether or not such claim is successful.

1.12 PATENT AND COPYRIGHT MATERIALS: Unless otherwise expressly provided in a contract,
Offeror shall be solely responsible for clearing the right to use any patented or copyrighted materials
in the performance of this contract.

1.13 RIGHTS TO INVENTIONS Under a Contract or Agreement. If the Federal award meets the
definition of “funding agreement” under 37 CFR § 401.2 (a) and the recipient or subrecipient wishes
to enterinto a contract with a small business firm or nonprofit organization regarding the substitution
of parties, assignment or performance of experimental, developmental, or research work under that
“funding agreement,” the recipient or subrecipient must comply with the requirements of 37 CFR
Part 401, “Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under
Government Grants, Contracts and Cooperative Agreements,” and any implementing regulations
issued by the awarding agency.

1.14 QUALIFICATIONS OF OFFERORS: TPS may make such reasonable investigations as deemed
proper and necessary to determine the ability of the Offeror to perform the work/furnish the item(s)
and the Offeror shall furnish to TPS all such information and data for this purpose as may be
requested. TPS further reserves the right to reject any Proposal if the evidence submitted by, or
investigations of, such Offeror fails to satisfy TPS that such Offeror is properly qualified to carry out
the obligations of the contract and to complete the work/furnish the item(s) contemplated therein.

1.15 LATE PROPOSALS: Proposals must be received by the TPS Purchasing Office by the
designated date and hour to be considered for selection. Proposals received in the Purchasing
Department after the date and hour designated are automatically disqualified and will not be
considered. TPSis notresponsible for delays in the delivery of mail by the U.S. Postal Service, private
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couriers, or any other means of delivery. It is the sole responsibility of the Offeror to ensure that its
Proposal reaches the Purchasing Department by the designated date and hour. TPS may choose to
issue an extension if the Education Service Center has a documented closure. This is not to be
confused with school site closures. Any extension will be posted to the TPS website

1.16  OBLIGATION OF OFFEROR: By submitting a Proposal, the Offeror covenants and agrees that
they are satisfied, from their own investigation of the conditions to be met, that they fully understand
their obligation and that they will not make any claim for, or have right to, cancellation or relief from
the contract because of any misunderstanding or lack of information.

1.17 PROPOSAL ACCEPTANCE PERIOD: The Proposal shall be binding upon the Offeror for a
minimum of ninety (90) calendar days following the Proposal receipt and opening date.

1.18 COSTS OF RESPONSE TO RFP: TPS will not be liable for any costs associated with the
preparation of materials for Offeror’s submission.

1.19 METHOD OF PAYMENT: Standard payment terms are Net 30 days from the receipt of
invoice. Payment will be made after satisfactory performance of the contract in accordance with all
of the provisions thereof and upon receipt of a properly itemized invoice. TPS may, at their sole
option, elect to make payment by use of a Purchasing/Bank/Charge card. No additional charges,
fees, or price increases may be assessed by the vendor for the use of Procurement/Charge/Bank
cards during the life of any award resulting from this RFP, and any applicable extensions. The Board
of Education reserves the right to withhold any or all payments or portions thereof for contractor’s
failure to perform in accordance with the provisions of the contract or any modifications thereto.

1.20 AUDIT: Contractor hereby agrees to retain all books, records, and other documents relative
to this contract for five (5) years after final payment, or until audited by TPS, whichever is
sooner. TPS, its authorized agents, and/or auditors reserve the right to perform or have performed
an audit of contractor’s records and therefore shall have full access to and the right to examine any
of said materials within a reasonable period of time during said period. When federal funds are
expended by the District for any contract resulting from this procurement process, Vendor certifies
thatit will comply with the record retention requirements detailed in 2 CFR § 200.333. Vendor further
certifies that it will retain all records as required by 2 CFR § 200.333 for a period of three years after
grantees or subgrantees submit final expenditure reports or quarterly or annual financial reports, as
applicable, and all other pending matters are closed. (2 C.F.R. 200.336) Vendor agrees that the
District’s Inspector General or any of their duly authorized representatives shall have access to any
books, documents, papers and records of Vendor that are directly pertinent to Vendor’s discharge
of its obligations under the Contract for the purpose of making audits, examinations, excerpts, and
transcriptions. The right also includes timely and reasonable access to Vendor’s personnel for the
purpose of interview and discussion relating to such documents.

1.21 OPEN RECORDS: The Offeror’s Proposal/Proposal and all accompanying data, materials,
and documentation are public records and are subject to inspection and reproduction in
accordance with the Oklahoma Open Records Act.

1.22 COMPLIANCE WITH PROCEDURES: Contractor shall comply with all procedural
instructions that may be issued from time to time by TPS; however, the terms and conditions of the
contract will not change.



1.23 EXTRA CHARGES NOT ALLOWED: Proposed pricing shall be for the complete
product/service.

1.24 ASSIGNMENT OF CONTRACT: A contract shall not be assigned or subcontracted by the
Offeror in part or whole without the written consent of TPS.

1.25 TERMINATION: Failure to comply with the terms and conditions of this solicitation or to
deliver materials, supplies or services identified in the solicitation and contract at the discounts
quoted will void the contract award. In case of failure to deliver goods or provide services in
accordance with the contract terms and conditions, TPS, after due oral or written notice, may
procure them from other sources and hold the contractor responsible for any resulting additional
purchase and administrative costs.

TPS reserves the right to cancel and terminate any resulting contract; in part or whole should the
Director of Materials Management determine that such a termination is in the best interest of
TPS. Any such termination shall be effected by delivery to the contractor, at least thirty (30) working
days prior to the termination date, a Notice of Termination specifying the extent to which
performance shall be terminated and date upon which such termination becomes effective. After
receipt of a notice of termination, the contractor must stop all work or deliveries under the purchase
order/contract on the date and to the extent specified; however, any contract termination notice
shall not relieve the contractor of the obligation to deliver and/or perform on all outstanding orders
issued prior to the effective date of termination. No amount shall be allowed for anticipated profit
on unperformed services.

1.26 STANDARDS OF PERFORMANCE: Offeror shall devote and shall cause all of its staff and any
subcontractors to devote, such of their time, attention, best skill and judgment, knowledge and
professional ability as is necessary to perform all Services effectively, efficiently and consistent with
the best interests of the District and to the satisfaction of the District. Offeror shall retain and utilize
sufficient staff to assure the most effective and efficient performance of services. Offeror shall use
efficient business administration methods and perform the Services in the best way and in the most
expeditious and economical manner consistent with the best interests of the District,so as
to assure, among other things, that the Services are performed at a reasonable cost to the District
and that Services performed by other entities or persons in connection with the Contract are
efficiently and cost-effectively delivered. Offeror acknowledges and accepts a relationship of trust
and confidence with the District and agrees to cooperate with the District, and all other persons or
entities which may be retained by the District, in performing Services to further the best interests of
the District.

1.27  MINORITY BUSINESSES: TPS will take all necessary affirmative steps to assure that minority
businesses, women's business enterprises, and labor surplus area firms are used when possible.

1.28 FAVORED NATION: Offeror shall furnish Services to the District at the lowest price that
Offeror charges to other similarly situated parties. If Offeror overcharges, in addition to all other
remedies, the Districtis entitled to a refund in the amount of the overcharge, plus interest at the rate
of 1% per month from the date the overcharge was paid by the District until the date refund is made.
The District has the right to offset any overcharge against any amounts due to Offeror under this or



any other agreement between Offeror and the District, and, at the District's sole option, the right to
declare Offeror in default under the Contract.

1.29 CONFIDENTIAL INFORMATION. In performance of Services to the District, Offeror may have
access to or receive certain information that is not generally known to others (“Confidential
Information”). Offeror agrees not to use or disclose any Confidential Information or any records,
reports, or documents prepared or generated as a result of the Contract without the prior written
consent of the District.

1.30 DISSEMINATION OF INFORMATION. Offeror agrees not to use or disclose any
Confidential Information or any records, reports or documents prepared or generated as a result of
this Agreement (“Work Product”) without the prior written consent of the District. Offeror shall not
issue publicity news releases or grant press interviews, except as may be required by law, during or
after the performance of the Services, nor shall Offeror disseminate any information regarding
Services without the prior written consent of the District. In the event that Offeror is presented with
a request for documents by any administrative agency or with a subpoena duces tecum regarding
any records, data, or Work Product which may be in Offeror’s possession as a result of Services
under this Contract, Offeror shall immediately give notice to the District and its General Counsel
with the understanding that the District shall have the opportunity to contest such process by any
means available to it prior to submission of any documents to a court or other third party. Offeror will
not be obligated to withhold delivery of documents beyond the time ordered by a court of law or
administrative agency, unless the request for production or subpoena is quashed or withdrawn, or
the time to produce is otherwise extended. Offeror agrees to cause its personnel, staff and/or
subcontractors, if any, to undertake the same obligations of confidentiality agreed to by Offeror
under this Contract.

1.31  OWNERSHIP. Allintellectual property, Work Product, and any and all other records, reports,
documents, and materials prepared or generated as a result of this Contract, shall at all times be
and remain the property of the District. All of the foregoing items shall be delivered to the District
upon demand at any time and in any event, shall be promptly delivered to the District upon expiration
or termination of the Contract. In the event any of the above items are lost or damaged while in
Offeror’s possession, such items shall be restored or replaced at Offeror’s expense. Offeror shall
minimize the use of proprietary materials and resources, third party or otherwise, except as agreed
to by the District, so that the District may continue using such property beyond any license or
subscription terms relevant to the RFP.

1.32 RESERVATION OF RIGHTS: Contract Administrator or designee may require the removal
from contract work of any employee of the contractor who is incompetent, careless, or
insubordinate; who appears to be alcohol or drug impaired or otherwise objectionable; whose
continued employment is contrary to a consistent good relationship between the parties to this
contract; or who poses a safety risk.

1.33 TERMINATION FOR CAUSE AND CONVENIENCE; Pursuant to Federal Rule, when the District
expends federal funds, the District reserves the right to immediately terminate any agreement in
excess of $10,000 resulting from this procurement process in the event of a breach or default of the
agreement by Vendor in the event Vendor fails to: (1) meet schedules, deadlines, and/or delivery
dates within the time specified in the procurement solicitation, contract, and/or a purchase order;
(2) make any payments owed; or (3) otherwise perform in accordance with the contract and/or the



procurement solicitation. The District also reserves the right to terminate the contract immediately,
with written notice to vendor, for convenience, if the District believes, in its sole discretion that it is
in the best interest of the District to do so. Vendor will be compensated for work performed and
accepted and goods accepted by the District as of the termination date if the contract is terminated
for convenience of the District. Any award under this procurement process is not exclusive and the
District reserves the right to purchase goods and services from other vendors when it is in the
District’s best interest.

1.34 INSURANCE REQUIREMENTS: By signing and submitting a Proposal under this solicitation,
Offeror agrees to carry workers' compensation insurance with limits for the employers' liability part
of the workers' compensation policy not less than $500,000 per category,at its own
expense. Offeror agrees to carry Commercial General Liability insurance with limits not less
than $1,000,000 combined single limits for bodily injury and property damage, COMMERCIAL
AUTOMOBILE LIABILITY INSURANCE WITH LIMITS NOT LESS THAN $1,000,000 COMBINED SINGLE
LIMIT FOR BODILY INJURY AND PROPERTY DAMAGE, AS WELL AS A COMMERCIAL EXCESS
UMBRELLA POLICY WITH A LIMIT NOT LESS THAN $4,000,000.00 DESIGNED TO ATTACH TO THE
EMPLOYER’ LIABILITY LIMITS ATTACHED TO THE WORKERS’ COMPENSATION POLICY, THE
COMMERCIAL GENERAL LIABILITY POLICY LIMIT AND THE COMMERCIAL AUTOMOBILE LIABILITY
POLICY LIMIT. Offeror agrees to provide District with a certificate of insurance as evidence of the
above lines of insurance carried by Offeror which shall include a thirty (30) day notice, in writing, to
the District in the event of cancellation of such insurance for any reason. This certificate of
insurance should also name District as "additionalinsured" EXCEPT FOR THE WORKERS’
COMPENSATION / EMPLOYERS’ LIABILITY POLICY, AND ALSO PROVIDE THE DISTRICT WITH A
“WAIVER OF SUBROGATION ON ALL OF THE ABOVE INSURANCE POLICIES with respect to work
performed by Offeror on behalf of District. In addition to such insurance, and not in lieu thereof,
Offeror agrees to indemnify and hold District and its agents, employees, and officers harmless
(including defense costs) against any claim, demand or action arising from or growing out of Offeror’s
performance of its services hereunder. All insurance coverage will be provided by insurance
companies authorized to sell insurance in Oklahoma.

1.35 NON-DISCRIMINATION: Contractors or suppliers are obligated not to discriminate against
any employee or applicant for employment because of race, religion, color, national origin, sex,
sexual orientation, disability, genetic information, veteran status, marital status, or age. This
obligation shall include, but not be limited to the following: employment, upgrading, demotion or
transfer, recruitment or recruitment advertising, layoff or termination, rates of pay or other forms of
compensation, and selection for training, including apprenticeship. Contractors or suppliers are
obligated to comply with all requirements of the Americans with Disabilities Act.

1.36 CLEAN AIR ACT: Offeror must comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act (42.U.S.C. 7401-7671q) and the Federal Water pollution Control
Act as amended (33 U.S.C.1251-1387). Violations must be reported to the Federal awarding agency
and the Regional office of the Environmental Protection Agency (EPA).

1.37 PROCUREMENT OF RECOVERED MATERIALS When federal funds are expended by the
District, as required by the Resource Conservation and Recovery Act of 1976 (42 U.S.C. §
6962(c)(3)(A)(i)), the vendor certifies, by signing this document, that the percentage of recovered
materials content for EPA-designated items to be delivered or used in the performance of the



contract will be at least the amount required by the applicable contract specifications or other
contractual requirements.

1.38 COMPLIANCE WITH ENERGY POLICY AND CONSERVATION ACT When the District expends
federal funds for any contract resulting from this procurement process, Vendor certifies that it will
comply with the mandatory standards and policies relating to energy efficiency which are contained
in the state energy conservation plan issued in compliance with the Energy Policy and Conservation
Act (42 U.S.C. 6321 et seq.; 49 C.F.R. Part 18).

1.39 BYRD ANTI-LOBBYING AMENDMENT (31 U.S.C.1352): Offeror must file the required
certification. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence an
officer or employee of any agency, a member of Congress, officer or employee of Congress, or an
employee of a member of Congress in connection with obtaining any Federal contract, grant or any
other award covered by 31 U.S.C.1352.

1.40 DOMESTIC PREFERENCES FOR PROCUREMENT (2 CFR § 200.322): As appropriate and to
the extent consistent with law, the non-Federal entity should, to the greatest extent practicable
under a Federalaward, provide a preference for the purchase, acquisition, or use of goods, products,
or materials produced in the United States (including but not limited to iron, aluminum, steel,
cement, and other manufactured products).

1.41  ADMINISTRATIVE, CONTRACTUAL OR LEGAL REMEDY Pursuant to Federal Rule, when the
District expends federal funds, the District reserves all rights and privileges under the applicable
laws and regulations with respect to this procurement in the event of breach of contract by either

party.

1.42 DEBARMENT AND SUSPENSION Pursuant to Federal Rule, when federal funds are expended
by the District, Vendor certifies that during the term of an award for all contracts by the District
resulting from this procurement process, Vendor certifies that neither it nor its principals is presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation by any federal department or agency

1.43 BAN ON FOREIGN TELECOMUNICATIONS Pursuant to Federal Rule, when federal funds are
expended by the District, vendor certifies, by signing this document, vendor will not purchase
equipment, services, or systems that use “covered telecommunications”, as defined by 2 CFR
§200.216, equipment or services as a substantial or essential component of any system, or as
critical technology as part of any system

1.44 EQUAL EMPLOYMENT OPPORTUNITY. Except as otherwise provided under 41 CFR Part 60, all
contracts that meet the definition of “federally assisted construction contract” in 41 CFR Part 60-1.3
must include the equal opportunity clause provided under 41 CFR 60-1.4(b), in accordance with
Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-
1965 Comp., p. 339), as amended by Executive Order 11375, “Amending Executive Order 11246
Relating to Equal Employment Opportunity,” and implementing regulations at 41 CFR part 60, “Office
of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor.”
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1.45 DAVIS-BACON ACT, as amended (40 U.S.C. 3141-3148). When required by Federal program
legislation, all prime construction contracts in excess of $2,000 awarded by non-Federal entities
must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-
3148) as supplemented by Department of Labor regulations (29 CFR Part 5, “Labor Standards
Provisions Applicable to Contracts Covering Federally Financed and Assisted Construction”). In
accordance with the statute, contractors must be required to pay wages to laborers and mechanics
at a rate not less than the prevailing wages specified in a wage determination made by the Secretary
of Labor. In addition, contractors must be required to pay wages not less than once a week. The non-
Federal entity must place a copy of the current prevailing wage determination issued by the
Department of Labor in each solicitation. The decision to award a contract or subcontract must be
conditioned upon the acceptance of the wage determination. The non-Federal entity must report all
suspected or reported violations to the Federal awarding agency. The contracts must also include a
provision for compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as supplemented
by Department of Labor regulations (29 CFR Part 3, “Contractors and Subcontractors on Public
Building or Public Work Financed in Whole or in Part by Loans or Grants from the United States”). The
Act provides that each contractor or subrecipient must be prohibited from inducing, by any means,
any person employed in the construction, completion, or repair of public work, to give up any part of
the compensation to which he or she is otherwise entitled. The non-Federal entity must report all
suspected or reported violations to the Federal awarding agency.

1.46 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (40 U.S.C. 3701-3708). Where
applicable, all contracts awarded by the non-Federal entity in excess of $100,000 that involve the
employment of mechanics or laborers must include a provision for compliance with 40 U.S.C. 3702
and 3704, as supplemented by Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C.
3702 of the Act, each contractor must be required to compute the wages of every mechanic and
laborer on the basis of a standard work week of 40 hours. Work in excess of the standard work week
is permissible provided that the worker is compensated at a rate of not less than one and a half times
the basic rate of pay for all hours worked in excess of 40 hours in the work week. The requirements of
40 U.S.C. 3704 are applicable to construction work and provide that no laborer or mechanic must be
required to work in surroundings or under working conditions which are unsanitary, hazardous or
dangerous. These requirements do not apply to the purchases of supplies or materials or articles
ordinarily available on the open market, or contracts for transportation or transmission of
intelligence.
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