WATA pocument a133 - 2019

Standard Form of Agreement Between Owner and Construction Manager as
Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed

Maximum Price

AGREEMENT made as of the NINETEENTH day of DECEMBER in the year TWQ
THOUSAND TWENTY-FOUR
(In words, indicate day, month, and year.)

BETWEEN the Owner:
(Name, legal status, address, and other information)

Willis Independent School District
612 N. Campbell St.

Willis, Texas 77378

Phone: 936-856-1200

and the Construction Manager:
(Name, legal status, address, and other information)

Siewart Builders, [1.C
23000 NW Lake Drive
Houston, Texas 770095
Telephone: 713-983-8819

for the following Project:
(Name, location, and detailed description)

Construction of Elementary School No. 7 with construction of new parking arcas, drives,

site utilities, and storm detention.

The Architect:
(Name, legal status, address, and other information)

Stantec, Inc.

910 Louisiana St., Ste. 2600
Houston, Texas 77002
Telephone: 713-446-2709

The Owner and Construction Manager agree as follows.

ADDITIONS AND DELETIONS:
The author of this document has
added information nesded for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AIA text.

This document has important legal
consequences. Consultation with an
attomey is encouraged with respect
to its completion or modification.

AlA Document A201™-2017,
General Conditions of the Contract
for Construction, is adopted in this
document by reference. Do not use
with other general conditions unless
this document is modified.
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ARTICLE 1 NITIAL INFORMATION

§ 1.1 This Agrecment is bascd on the Initial Information set forth in this Section 1.1

(For each ftem in this section, inser! the information or a statement such as "ot applicable” or "unknown at time of
execition.”)

§ 1.1.1 The Qwner’s program for the Project, as described in Scction 4.1.1:

(Tnsert the Owner 's program, identify docromentation that establishes the Crwner's program, or siale the manner in which
the program will be developed )

To be prepared by Architect.

§ 1.1.2 The Project’s physicai characteristics:

{Identify or describe pertinent informatior about the Project’s physical characteristics, such as size; location,
dimensions; geolechnical reports; site boundaries; topographic surveys, traffic and utility studies: availability of public
and private utilities and services; legal description of the site, etc)

Construction of Elementary School No. 7, a new prototype elementary school (two stories and approximately 125,000
square feet) along with construction of new parking areas, drives, site utilities, and storm detention.

§ 1.1.3 The Owner’s budget for the Guaranteed Maximum Price, as defined in Article 6:
(Provide total and, if known, a line item breakdown.)

Approximatcly $37,000,000.00
§ 1.1.4 The Owner's anticipated design and construction milestone dates:
A Design phase milestone dates, if any:
TBD
2  Construction commencement date:
TBD
.3 Substantial Completion date or dates:
TBD (Estimated July 2026)
4 Other milestone dates:
TBD

§ 1.1.5 The Owner’s requirements for accelerated or fast-track scheduling, or phased construction, are sel forth below:
(Identify any requirements for fast-track scheduling or phased construction,)

TBD

§ 1.1.6 The Owner's anticipated Sustainable Objective for the Project:
(Identify and describe the Owner's Sustainable Objective for the Project, if any.)

None.

§ 1.1.6.1 If the Owner identifies a Sustainable Objective, the Owner and Construction Manager shall complete and
incorporate ATA Document E234™-2019, Sustainable Projects Exhibit, Construction Manager as Constructor Edition,
into this Agreement to define the terms, conditions and services related to the Owner’s Sustainable Objective. If
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Init.

E234-2019 is incorporated into this agreement, the Owner and Construction Manager shall incorporate the completed
E234-2019 into the agreements with the consultants and contractors performing services or Work in any way associated
with the Sustainable Objective.

§ 1.1.7 Other Project information;
(Tdentify special characteristics or needs of the Project not provided elsewhere,)

TBD

§ 1.1.8 The Owner identifics the following representative in accordance with Section 4.2:
(List name, address, and other contact information.)

Dr. Kimberley James, Superintendent of Schools
Willts Independent School District

612 N. Campbeil St.

Willis, Texas 77378

Phone: 936-856-1200

§ 1.1.9 The persons or entities, in addition to the Owner’s representative, who are required to review the Construction
Manager’s submittals to the Owner are as follows:
{List name, address and other contact information.)

Architect

§ 1.1.10 The Owner shall retain the following consultants and contractors:
(List name, legal status, address, and other contact information,)

A Geotechnical Engineer:

TBD

2 Civil Engineer:

TBD

3 Other, if any:
(List any other consultants retained by the Owner, such as a Project or Pragram Manager.)

TBD

§ 1.1.11 The Architect’s representative:
(List name, address, and other contact information.}

Parul Vyas, AIA, NCARB
Stantec, Inc.

910 Louisiana St., Ste. 2600
Houston, TX 77002

Telephone: 713-446-2709
Email: parul.vyas@stantec.com
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§ 1.1.12 The Construction Manager identifies the following representative in accordance with Article 3:
(List name, address, and other contact information.)

Carey Hamilton, Sr, Project Manager
Srewart Builders, LLC

23000 NW Lake Drive

Houstor, Texas 770095

Telephone: 713-983-8819

§ 1.1.13 The Owner’s requirements for the Construction Manager’s staffing plan for Preconstruction Services, os required

under Scetion 3.1.9:
(List any Owner-specific requirements to be included in the staffing plan.}

TBD

§ 1.1.14 The Owner’s rcquirements for subcontractor procurement for the performance of the Work:
(List any Owner-specific requirements for subcontractor procurement.)

As noted herein.

§ 1.1.15 Other Initia] Information on which this Agreement is bascd:

None

§ 1.2 The Owner and Construction Manager may rely on the Initial Information, Both parties, however, recognize that
such information may materially change, and, in that event, the Owner and the Construction Manager shall appropriatcly
adjust the Project schedule, the Construction Manager's services, and the Construction Manager's compensation. The
Owner may adjust the Owner’s budget for the Guaranteed Maximum Price and the Owner’s anticipated design and
construction milestones, as necessary, to accommeodate material changes in the Initial Information.

§ 1.3 Neither the Owner’s nor the Construction Manages's representative shall be changed without ten days® prior notice
to the other party.

ARTICLE 2 GENERAL PROVISIONS

§ 2.1 The Contract Documents

The Coniract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed in
this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract and are as
fully a part of the Contract as il altached lo this Agreement or repeated herein. Upon the Owner’s acceptance of the
Construction Managet’s Guaranieed Maximum Price proposal, the Contract Documents will also include the documents
described in Section 3.2.3 and identified in the Guaranteed Maximum Pricc Amendment and revisions prepared by the
Architect and furnished by the Owner as described in Section 3.2.8. The Contract represents the entire and inlegrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written or
oral, If anything in the other Contract Doecuments, other than a Modification, is inconsistent with this Agreement, this
Agreement shall govern. An enumeration of the Contract Documents, other than a Modification, appcars in Article 15.
The Coniract Documents identified in this Section shall prevail in case of an inconsistency with subscquent versions made
through manipulatable clectronic operations involving computers. In the absence of individual signatures by Owner apd
Construction Manager, the Contract Documents identified in the signed contract prevail. The order of precedence of the
Contract Documents shall be as set out in Section 1.2.4 of the ATA Document A201™.2017, Any reference to the AIA
Document A201™-2017 in the Contract Documents shall be construed te mean the A201™-2017, a5 modificd by the

Ovmer.

§ 2.2 Relationship of the Parties
The Construction Manager accepts the relationship of trust and confidence established by this Agreement and covenants

with the Owner to cooperate with the Architect and exercise the Construction Manager’s skill and judgment in furthering
the interests of the Owner; to perform the Work defined in the Contract Documents, in accordance with the Owner’s
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init.

requirements and construction cost limitations, as approved by the Owner’s Board of Trustees; to furnish efficient
construction administration, menagement services, and supervision; to furmish construction services in accordance with
the law, to fumish at all times an adequate supply of workers and materials; and to perform the Work in an expeditious and
economical manrer consistent with the Owner’s interests. Information or services required of (the Owner by the Contract
Documents shall be furnished by the Owner within a reasonable time following actual receipl of a wrilten request. The
(wner agrees to make payments to the Construction Manager in accordance with the requirements of the Contract
Documents.

§ 2.3 General Conditions

§ 2.3.1 For all phases of the Project, the AIA Document A201™-2017, General Conditions of the Contract for
Conslruction, as modified by the Owner, which document is incorporated herein by reference, shall apply to this Project,
except to the extent any provision therein is in direct conflict with any of the provisions of this ALA Document
A133™-2019 Standard Form of Agreement Between Owner and Construction Manager as Constructor where the basis of
payment is the Cost of the Work Pluy a Fee with a Guaranteed Maximum Price. The term "Contractor” as uscd in
AZ201-2017 shell mean the Construction Manager.

§ 2.3.2 [Section deleted.]

(Paragraphs deleted)

ARTICLE 3 CONSTRUCTION MANAGER'S RESPONSIBILITIES

The Construction Manager’s Preconstruction Phase responsibilities are set forth in Sections 3,1 and 3.2, and in the
applicable provisions of A201-2017 referenced in Section 2.3.1. The Construciion Manager’s Constructioe: Phase
respongibilities are set forth in Section 3.3 and in the applicable provisions of A201-2017 referenced in Section 2.3.1, The
Owmer and Construction Manager may agree, in consultation with the Architect, for the Construction Phase to commence
prier to completion of the Preconstruction Phase, in which case, both phases will proceed concurrently. In the event of
such agreement, the scope of the Project to be comnenced prior to completion of the Pre-construction Phase shall be
established, requirements for submission of the Guaranieed Maximum Price Amendment Proposal for the Phase, any
changes to documentation that will be required, insurance and bonding requirements, scheduling and the closeout of the
phase shall be cstablished during such consultation, and be memonialized as a written modification of the Contract
Documents prior to bidding the phase or submission of a Guaranteed Maximum Price Proposal. The Construction
Manager shall identify a represcntative authorized to act on behalf of the Construction Manager with respect to the

Project.

§ 3.1 Preconstruction Phase

§ 3.1.1 Extent of Responsibility

§ 3.1.1.1 The Construction Manager represents and agrees that it will perform its pre-consiruetion and construction
services in accordance with the usual and customary standards of Construction Manager’s profession or business and in
compliance with all applicable national, federal, state, and municipal laws, regulations, codes, ordinances, and orders and
with those of any other body or authority having jurisdiction over the Project. Construction Manager agrees to bear the full
cost of correcting Construction Manager’s negligent or improper work and services, those of its consultants, and any harm
caused by the negligent or improper work or services. The Owner and Architect shall be entitled to rely on, and shall not
be responsible for, the accuracy, compleiencss, and timeliness of services and information furnished by the Construction
Manager. The Construction Manager, however, does not warrant or guarantee estimates and schedules except as may be
included as part of the Guarantced Maximum Price. The recommendations and advice of the Construction Manager
concerning design alternatives and potential cost savings shall be subject to the review and approval of the Architect,
Owner and the Owner’s professional consultants. The Construction Manager is not required to ascertain that the Drawings
and Specifications are in accordance with applicable laws, statutes, ordinances, codes, rules and regulations, or lawfil
orders of public authorities, but the Construction Manager shal] promptly report to the Architect and Owner any
nenconformity which the Construction Manager knew or reasonably should have known or discovered, as a request for
information in such form as the Architect may require. The Construction Manager shall certify to the Owner, with cach
application for payment that the Work has been constructed in accordance with the Construction Documents prepared by
the Architect.

§ 3.1.2 Evalustion of Program and Architect Support
§ 3.1.2.1 The Construction Manager shall provide a preliminary evaluation of the Owner's program, schedule, and
construction budgel requirements, each i terms of the other.
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§ 3.1.2.2 The Construction Manager shall provide direet support to the Architect in the development of each Project’s
plans and specifications, by mecting & minimum of twice per month to review projects, 1o review project’s budget with the
Architect/Design Team throughout the design proccss and provide field investigation surveys of existing conditions to
support the Architect/Design Team. Through this process, the Construction Manager shall identify and resolve building
system conflicis, constructability issues, as well as cost and scheduling issues.

§ 3.1.23 The Construction Manager shail participate in all Owner scheduled destgn review meetings and provide
constructability reviews for the Project plans and specifications. For each meeting, the Construction Manager shall work
with the Owner and Architect (o develop an agenda that tracks each Project, take meeting notes for pre-construction items
related to estimates, value analysis and constructability and distribute them to all parties. Participation in meetings and
consultation shall include requirement for preparation of comprehensive netes for each meeting, as well as final reports to
the Owner at the end of each phase that addresses the construction schedules, project costs, and constructability.

§ 3.1.2.4 The Construction Manager shalf prepare and submit detailed construction cost estimates as follows:

1 Keep each project on budget by reviewing design development and construction documenis and
specifications and preparing a detailed estimate based on available design drawings at all milestonc reviews
during and at the conclusion of the design documentation phascs to assess overall project budget
compliance.

2 Analyze the Project for potential alternative equipment, matetial, and systems selections for cost savings
and prepare "trade-off" studies relative to value engineering.

§ 3.1.3 Consuitation
§ 3.1.3.1 The Construction Manager shall schedule and conduct meetings with the Architect and Owner Lo discuss such

matiers as procedures, progress, coordination, and scheduling of the Work,

§ 3.1.3.2 Consistent with the Owner’s time requirements, the Construction Manager shall advise the Owner and Architect
on proposed site usc and improvements, selection of materials, building systems, and equipment. The Construction
Manager shail also provide recommendations to the Owner and Architect, consistent with the Project requirements, on
constructability; availability of materials and labor; time requirements for procurement, installation and construction
which shall satisfy the Owner's time requirements; prefabrication; and factors related to construction cost including, but
not limited to, costs of alternative designs or materials, preliminary budgets, life-cyele data, and possible cost reductions.
The Construction Manager shall perform value analysis in conjunction with preparation of preliminary cost estimatces as
provided below and consult with the Architect regarding professional scrvices to be provided by the Construction
Manager during the Construction Phase.

§ 3.1.3.3 The Construction Manager shall assist the Owner and Architect in establishing building information modeling
and digital data protocols for the Project, using AIA Document E203™-2013, Building Information Modeling and Digital
Data Exhibit, to establish the protocols for the development, use, transmission, and exchange of digital data,

§ 3.1.3.4 During the Construction Documents Phase the Construction Manager shall review the contract documents , in its
capacily as a contractor and not a design professional, to ascertain whether the components of the mechanical, electrical,
and plumbing systems may be constructed without interference with each other, or with the structural or architectura)
components of the Project. In the event conflicts between such systems are discovered, the Consirvction Manager shall
promplly notify the Owner and the Architect in writing. Constructability reviews shall be performed in conjunction with
preparation of preliminary cost estimaltes as provided below,

§ 2.1.3.5 Notwithstanding any provision of the General Conditions of the Contract for Construction to the contrary, the
Construction Manager shail not be entitled to additional compensation for any delay or disruption to the Work arising
from any conflict between the mechanical, electrical, and plumbing systems with each other, or with the structural or
architectural components of the Project if such conflicts could have been discovered by the Construction Manager through
the excreise of reasonable diligence, in its capacity as a contractor and not a design professional, and the Owner and
Architect were not informed of such conflicts as requiired herein, Provided, however, that this provision shall apply only
with respect te conflicts appearing in the Drawings and Specifications provided for Lhe Construction Manager’s review
prior to proposal of a Guaranteed Maximum Price.
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§ 3.1.4 Project Schadule

When Project requirements in Scction 4.1.1 have been sufficiently identified, the Construction Manager shatl prepare and
periodically update a Project schedule for the Architect’s revicw and the Owner’s acceptance. The Construction Manager
shall obtain the Architect’s approval for the portion of the Project schedule relating to the performance of the Architect's
services. The Project schedule shall coordinaie and integrate the Construction Manager’s services, the Architect’s
services, other Owner consultants’ services, and the QOwner’s responsibilitics, and identify items that could affect the
Project’s timely completion. The updated Project schedute shall include the following: submission of the Guarantced
Maximum Price proposal; components of the Work; times of commencement and completion required of each
Subcontractor; ordering and delivery of products, inciuding those that must be ordered in advance of construction; dates
of Substantial Completion and Final Completion; and the occupancy requirerents of the Owner, If the updated Project
schedule(s) indicate that previously approved schedules may not be met, then the Construction Manager shall make
appropriate recommendations to the Owner and Architect and, upon written approval of both, shall implement any
necessary corrective action.

§ 3.1.5Phased Construction

The Construction Menager, in congultation with the Architect, shall provide recommendations with regard to accelerated
or {ast-track scheduling, procurement, and sequencing for phased construction. The Construction Manager shall take into
consideration cost reductions, cost information, constructability, provisions for temporary facilities, and procurement and
construction scheduling issues. In the cvent that the Owner, Architect and Construction Manager agree, afler consultation,
that any phase of construction should be commenced prior to comptetion of the Pre-construction Phase, agreement should
be reached as to the scope of the Phase to be commenced regarding the following: the requirements for submission of the
Guaranteed Maximusm Price Amendment Proposal for the Phasc to be commenced; any changes to documentation: that
will be required; insurance and bonding requirements; scheduling and the closeout of the Phase to be commenced. The
agreement of the Parties as 1o such malters reached in consultation shall be memorialized as a written modification of the
Contract Documents prior to the bidding phase or submission of a Guarantced Maximum Price Proposal for the Phase to
be commenced.

§ 3.1.6 Cost Estimates

§ 3.1.6.% Besed on the preliminary design and other design criteria prepared by the Architect, the Construction Manager
shall prepare, fot the Architect's review and the Owner’s approval, preliminary cstimates of the Cost of the Work or the
cost of program requirements using arez, volume, or similar conceptual estimating tcchniques. If the Architect or
Construction Manager suggests alternative materials and systems, the Construction Manager shall provide cost
evaluations of those alternative materials and systems.

§ 3.1.6.2 As the Architect progresses with the preparation of the Schematic Design, Design Devciopment and
Construction Documeats, the Construction Manager shall prepare and update, at appropriate intervals agreed fo by the
Owner, Construction Manager and Archilect, an estimate of the Cost of the Work with increasing detail and refinement.
The Construction Manager shall include in the estimate those costs to allow for the further development of the design,
price escalation, and market conditions, unti] such time as the Owner and Construction Manager agtec on a Guaranteed
Maximum Price for the Work. The estimate shall be prepared and updated at a minimumn upon cornpletion of the
Schematic Design and Design Development Documents, Such estimates shall be provided for the Architect's review and
the Owner's approval. The Construction Manager shall inform the Owner and Architect in the evenl that the estimate of
the Cost of the Work exceeds the latest approved Project budget, and make recommendations to reduce cost to maintain
the budget, including but not limited substitution of materials or revision or alterations in the design, to bring the Project
within the Owner's currenit identified budget, but shall not delete nccessary components of the Project without the
approval of the Owner's Board of Trustess.

§ 3.1.6.3 [Section deleted ]
§ 3.1.7 As the Architect progresses with the preparation of the Schematic Design, Design Development and Censtruction
Documents, the Construction Manager shall consult with the Owner and Architect and make recommendations regarding

constructability and schedules, for the Architect's review and the Owner’s approval.

§ 3.1.8 The Construction Mmager shall provide recommendations and information to the Owner and Architect regardmg
cquipment, materials, services, and temporary Project facilities,
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§ 3.1.9 The Construction Manager shall provide a staffing plan for Preconstruction Phase services for the Owner's review
and approval.

§ 3.1.10 If the Owner identified a Sustainable Objective in Atticte 1, the Construction Manager shall fulfill its
Precenstruction Phase responsibilities as required in AIA Document E234™-2019. Sustainable Projects Exhibit,
Construction Manager as Constructor Edition, attached to this Agrcement.

§ 3.1.11 Subcontractors and Suppliers
§ 3.1.11.1 If the Owner has provided requirements for subcontractor procurcment in section 1.1.14, the Construction
Manager shall provide a subcontracfing plan, addressing the Owner’s requirements, for the Owner's review and approval,

§ 3.1.11.2 To the cxtent not inconsistent with the Construction Manager's requirerments under Texas Government Code
Chapter 2269, Subchapter F, the Construction Manager shail develop subcontractors’ interest in the Project. All
subcontracts and material purchases shall be awarded pursuant to the procedures set [orth Texas Government Code
Chapter 2269, Section 2269.255 and 2269.256.

§ 3.1.11.3 The processes described in Articic 9 shall apply if bid packages will be issued during the Preconstruction Phase.

§ 3.1.12 Procurement

The Censtruction Manager shall prepare, for the Architect’s review and the Owner's acceptance, a procurement schedule
for items that tmust be ordered in advance of construction. The Construction Manager shall expedite and coordinate the
ordering and delivery of materials that must be ordered in advance of construction, If the Owner agrees to procure any
items prior to the establishment of the Guaranteed Maximum Price, the Owner shall procure the items in accordance with
applicable procurement requirements and the Contract. Upon the establishment of the Guaranteed Maximum Price, the
Owmner shall assign all contracts for these items to the Construction Manuger and the Construction Manager shall

thereafter accept responsibility for them.

§ 3.1.13 Complianca with Laws
The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rulcs and regulations, and

lawful orders of public authorities applicable to its performance under this Contract, and with equal employment
opportunity programs, and other programs as may be required by governmental and quasi-governmental authorities.

§ 3.1.14 Other Preconstruction Services

' lnsert a description of any other Preconstruction Phase services to be provided by the Construction Manager, or reference
an exhibit attached to this document.
(Describe any other Preconstruction Phase services, such as providing cash flow projections. development of a project
information management system, early selection or procurement of subcontractors, etc.)

Provide guidance and work with Architect 1o deveiop the project, cost estimating, scheduling, building systems, and
material cost.

§ 3.2 Guaranteed Maximum Price Proposal

§ 3.2.1 Unless otherwise agreed, in writing, by the Gwner, Architect and Construction Manager, when the Construction
Drawings and Specifications are one hundred percent (100%]) complete, the Construction Manager shall prepare a
Guaranteed Maximum Price proposal for the Owner's and Architect’s review, and the Owner's acceptance. The
Guarantced Maximum Price in the proposal shall be the sum of the Construction Manager’s estimate of the Cost of the
Work as defined in Article 7 herein, (including any AHowances and the Construction Contingency described in Section
3.2.4; the Construction Manager's Fee described in Section 6.1.2; and the Construction Manager's compensation for
General Conditions. The Guaranteed Maxitnum Price as proposed shall be caleulated as follows:

Estimated Cost of the Work (as defined in Article 7) PLUS
Fee (Estimated Cost of the Work TIMES percentage in Scction 6.1.2) PLUS
General Conditions (Estimated Cost of the Work TIMES percentage in Section 6.1.7)

EQUALS Guarantced Maximum Price Proposed

The Guaranteed Maximum Price shall be proposed no later than sixty (60) days after approval of the final Construction
Drawings and Specifications by Owner, and not before such approval. If any Guaranteed Maximum Price proposal to be
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submirted to the Owner exceeds previously approved estimates or Owner’s budget, the Construction Manager shall work
with the Architect to develop options thal are acceplable to the Owner and within the Owner’s previcusiy approved cost
estimates or Chwner's budget, including but not limited to substitution of materials or revisions or altcrations 1o the
Construction Documents to bring the Project within budgel and meet the Owner’s requirements for the date of Substantial
and Final completion. In no event, however, shall necessary components of the Project be deleted without approval of the
Owmicr's Board of Trustees {the "Board"”). The Guaranteed Maximum Price Proposal shall be submiticd to the Owner's
Representative not latcr than thirty (30) days prior to the Board Mecting at which ihe Guaranteed Maximum Price
Proposal is posted to be approved by the Board in order to allow sufficient Lime for review by the Owner's reprasentative
and negotiation of neeessary changes. 1f the Guaranteed Maximum Price Proposal is submitted after such deadline for
submission, approval of the (uaranteed Maximum Price Proposal will be posted on the agenda of the next schedufed or
spectal Board Mecting which will allow tor a thinty (30} day review.

§ 3.2.2 The Guaranteed Maximum Price Proposal may not be based in any part on any subcontract or material supply
cantract which would require the Gwner to compensate the Construction Manager on other than a fixed fee basis.

§ 3.2.3 The Construction Manager shall include with the Guaranteed Maximum Price proposal a written statement of its
basis, which shall include the following:

.1 A list of the Drawings and Specifications, including alt Addenda thereto, and the Conditions of the
Contract;

2 Alist of the clarifications and assumptions made by the Construction Manager in the preparation of the
Guaranteed Maximum Price proposal (To the extent provisions included in the clarifications atiempt to
change any term or condition included in this Agreement ot the ATA A201-2017 General Conditions of the
Contract for Construction, and such provision conflicts with the terms stated in either of these two
decuments, such provision will be deemed to have no effect and will be void ab initio);

3 A statement of the proposed Guaranteed Maximum Price, including a staterment of the estimated Cost of
the Work organized by trade categories or systems, including allowances. il any; the Construction .
Contingency, if any; the Construction Manager’s Fee; and the Construction Manager’s compensation for
General Conditions; and

A The anticipated date of Substantial Completion upon which the propoesed Guarantced Maximum Price is
based.

§  [Puragraph deleted.]

§ 3.2.4 In preparing the Construction Manager’s Guaranteed Maximum Price proposal, the Construction Manager may
include a Construction Contingency of not more than five-percent (5%) of the estimated Cost of the Work (the
“Construction Contingency'). The Construction Contingency is not allocated to any particulzr item of the Cost of the
Work and is established to address costs incurred in the Work from unforeseeable causes, or details which could not have
been anticipated by the Construction Manager at the time of the Owner’s approval of the Guaranteed Maximum Price, but
which would be otherwise reimbursabie as Cost of the Work. Such unforeseeable causes or unarticipated details inchade,
but are not limited to, refinement of details of design within the scope of standards, quality and quantities whick are
reasonably inferable from the Guaranteed Maximum Price docsments, and correction of minor defects not refating to
design. Any unforeseeable causes or unanticipated details which exceed the Construction Contingency shall be horne by
the Construction Manager at the Construction Manager's selc risk. In the {inal accounting, and at any other times upon
request of the Owner, all supporting documentation for all uses of the Construetion Contingency shall be provided to
Owner. Upon final accounting, all remaining monies in the Constraction Contingency shall acerue to the Owner.

§ 1.2.5 The Construction Manager shall meet with the Owner’s Representative and Architect {and Program Manager, if
any) to revicw the Guaranteed Maximum Price proposal not later than thirty (30) days prior to the deadline for posting the
Guaraniced Maximum Pricc proposal for approval by the Board of Trustees, in order 1o allow review and revision as
necessary. In the event that the Owner or Architect discover any incomplete information, inconsisteneies or inacenracies
n the information presented, they shall prompily notify the Construction Marager, who shall make appropriate
adjustments to the Guaranteed Maximum Price proposal, its basis, or both.

§ 3.2.6 Upon approval of the form of the Guaranteed Maximum Price Proposal by the Owner’s Representative and
Architect, the Guaranteed Maximum Price Proposal will be placed on the Board Agenda for approval by the Board of
Trustess. Following acceptance of a Guaranteed Maximum Price Proposal by the Board, the Owner and Construction
Manager shall execute the Guaranteed Maximum Price Amendment. prepared by legal counsel for the Owner, amending
this Agreement, a copy of which the Owner shall provide to the Architect. The Guaranteed Maxinum Price Amendment
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I shall set forth the agreed upon Guarantced Maximum Price and incorporate the information and assumptions from the
Censtruction Manager's Guaranteed Maxinwure Price Proposal, upon which it is based.

execution of the Guaranteed Maximum Pricc Amendment and issuance of Owner's Notice to Proceed, unless the Owner

§ 3.2.7 The Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Work prior to the
provides prior written authorization for such costs.

§ 3.2.8 The Owner shall authorize preperation of revisions to the Contract Documents that incorporate the agreed-upon
assumptions and clarifications contained in the Guaranteed Maximum Price Amendment. The Owner shall promptly
furnish such revised Contract Documents to the Construction Manager. The Construction Manager shall notify the Owner
and Architect of any inconsistencies berween the agreed-upon assumptions ad clanifications contained in the Guaranteed
Maximum Price Amendment and the revised Contract Documents.

§ 3.2.8 The Construction Manager shall not include in the Guaranteed Maximum Price any sales, consumer, use and
similar taxes for the Work provided by the Construction Manager for which a Texas independent schocl district is exempt.
Upon request the Owner will provide the Construction Manager with a tax exemption cerlificate or other documentation
nccessary to establish the Owner’s exemption from such taxes. No such taxes shull be reimbursable costs under this

Contract.

§ 3.3 Construction Phase

§ 3.3.1 General
§ 3.3.1.1 For purposes of Scction 8.1.2 of A201-2017, the date of commencement of the Work shall mean the date of

commencement of the Construction Phasc.

§ 3.3.1.2 The Construction Phase shall commence upon the Owner’s execution of the Guaranteed Maximum Price
Amendment and the Owner's issuance of a Notice to Proceed. The Notice to Proceed shall not be issued umti] the
Agreement has been signed by the Construction Manager the Owner, as welf as the Owner and Architect, have reccived
ard approved as to form all required payment and performance bonds and documentation of insurance as required by
Article 11 of the A201-2017. Issuance of the Notice to Proceed shall not relieve the Construction Manager of its
responsibility to comply with the requirements in this Scction 3.3.1.2.

§ 3.3.1.3 The Construction Manager shali achieve Substantial Completion of the entire Work not later than the datc sct out
in the Guaranteed Maximum Price Amendment, subject o adjustment of this Contract Time as provided in the Contract

Documents.

§ 1.3.2 Administration
§ 3.3.21 The Construction Manager shall schedule and conduct meetings at which the Owner, Architect, Construction

Manager and appropriate Subcontractors discuss such matters as procedures, progress, coordination, scheduling, and
status of the Work. The Construction Manager shall prepare and prompaly distribute minutes of the mectings to the Owner
and Architect. The Construction Manager shall provide periodic presentations updating the progress, quality and status of
the Work to Owner's Board of Trustees, at Owner’s request, at no additional cost to Owner,

§ 3.3.2.2 Upon the exccution of the Guaranteed Maximum Price Amendment by Owner and Construction Manager, the
Construction Manager shall prepare and subrnit to the Owner and Architect a construction schedule for the Work and a
submittal schedule in accordance with Section 3.10 of A201-2017, including the Chwner’s occupancy requirements.

§ 2.3.2.3Monthly Report
The Construction Manager shall record the progress of the Project. The Construction Manager shall submit written

progress reports to the Owner and Architect, not less frequently than monthly, showing percentages of completion and
other informnation required by the Owmer. :

§ 3.3.24 Daily Logs

The Construction Manager shall keep, and make available to the Owner and Architect, at any time, including the meetings
referenced in Scetion 3.3.2.1, a daily Jog containing a record for each day of weather, portions of the Work in progress,
number of workers on site and if workers are performing self-performed work, assigned tasks, identification of equipment
on site and its uses during that day, problems that might affect progress of the work, accidents, injuries, and other

information required by the Owner.
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§ 3.3.2.5 Cost Control

The Construction Manager shall develop a system of cost control for the Work, including regular monitoring of actual
costs for activities in progress, including changes to the Work approved by Owner and estimates for uncompleted tasks
and preposed changes. The Construclion Manager shall identify variances between actual and estimated costs and report
the variances to the Owner and Arclittect and shail provide this mformation in #1s monthly repons to the Owner and
Architcct, in accordance with Section 3.3.2 and all subseclions

§ 3.3.2.6 Administrative Handling of Buyout

§ 3.3.2.6.1 Within a reasonable time following execution of the Guaranteed Maximum Pricc Amendment and as required
by the schedule, Construction Manager shall complete procurement of all of the Work on the Project and shall provide e
the Owner a writlen accounting of any difference between the estimated Cost of the Work allocated to the work covered
by cach Contract bought out, and the difference if any, in the amounds actually contracted for in connection with the same
work, whether positive or negative ("Buy-Out Difference"), As the various divisions of work ure hought out, if the
Contract for any category of work on buyout is less than the amount estimated for that same work in the Guaraoreed
Maximum Price Proposal, the amount of the Buy-Out Difference shall be accounted for in a Buyour Report, to be
delivered 1o the Architect monthly with the Construction Manager’s monthly payment applications.

§ 3.3.2.6.2 The Buyout Report prepared as described herein, shall be submitted with each Application for Payment by the
Construction Manager, showing additions and deletions (applications of the Buvout funds to other line items) since the
prior payment application. Receipt of such Buyout Report by the Architect shall be a conditior precedent to the
Architect's certification of the Application for Payment. The revised line items shall also be reflected on the Schedule of
Values, so that the bottom line Guaranteed Maximum Price (including any changes by Change Order) remains the same
throughout the Construction Phase

§ 3.3.2.8.3 As each division of work is bought out, the Construction Manager shall provide, with its next scheduled
payment application:
1 a copy of the Buyout Report showing the changes from the prior month: and
an exccuted copy of the CMAR-Subcontractor Agreement entercd with the selected Subcontractor for any
portion of the Work bought cut during the month for which the Paymem Application is submilicd. The copy
of the Subcontract Agreement shall be provided regardlcss of whether the amount reflected therem is the
same, greater or less than the estimated line item for that Work. In any cvent the difference, if any, shall be
reflecied on the Buyout Report for that month.
3 Hall ef the work allocated to a Subcontractor in the Guaranteed Maximum Price is not bought oul at the
same lime, a copy of any later Change Order to the Subcantract shall be provided with the Construction
Manager’s next monthly payment application after the applicable buv out, in licu of the Subcontract.

§ 3.3.2.6.4 If the Subcontract for any category of work on buyout, is greater than the amount estimated for that same work
in the Guaranteed Maximum Price Proposal, the Construction Manager may deduct the shontfall amount from the balance
shown in the Buyout Report and apply the funds 1o the category of work for which the shortfall is attributable This
application transaction shall be decumented in the Buyout Report delivered with Canstruction Manager's next Payment
Application.

§ 3.3.2.7 Administrative Handling of Allowances

§ 3.3.2.7.1 Use of Allowance for Intended Purpose. Unless otherwise provided in the Contract Documenis, aliowances
shown in the Guarantecd Maximum Price for 2 particular purpose shall be used to cover the actual cost 1o the Construction
Manager of materials and equipment delivered at the site and all required taxes, less applicable trade discounts,
Construction Manager’s actual costs of untvading and handling at the site, labor, installation costs, overliead, profit at the
rate stated herein, and other expenses contemplated in connection with the stated purpose of that allowance as itemized in
the Construction Manager's recommendation and proposed pricing.

§ 3.3.2.7.2 Proposals for Performance of Allowance Work. When performing Work under allowances, Construction
Manager shall solicit and receive no fewer than three (3) written pruposals Lo provide the Work (in addition 10 its
sclf-performance propesal, if any). and shall provide a copy of such proposals with a recommendation to the Architect as
to which proposal offcrs the hest value to the Owner. If the Construction Manugyr is proposing (o schf-perform the Work.,
115 Proposal shall be submitted to the Owner 24 hours in advance of its receipt of the third-party propuesals. The
Consiruction Manager shull begin the Work as directed by the Architect following Owner's upproval of the estimated cust
1o be relmbursed {rom the Allowance, un the basis of the Construction Manager’s best value recommendation from the
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third-pany proposals submitted. If Owner belicves the Construction Manager's proposal for self-performance to provide
the best value to Owner, it will provide notice of its approval of the sell-perform proposal and a notice (o proceed with the
Work.

§ 3.3.2.7.3 Allowance Report. An Allowance Report shall be maintained by the Construction Manager showing the credits
and debits 1o each allowance. Once the Work for which an allowance was allocated is complete, the balance of the
allowance shalil be subject to utilization for other shorifalls within the Guarantecd Maximum Price. If funds are moved
from an allowance to a cover such a shortfall, that transaction shali be documented in the Allowance Report, with a
notation as to the applicatien of such funds.

§ 3.3.2.7.4 Selection of Materiais and Equipment by Cwner. The Construction Manager shall provide te Owner with a
reasonable period, but in no event fewer than thirty (30) days, to make its selections of tnaterials and equipment under an
allowance after provision of the options.

§ 3.3.2.9If the Construction Manager recommends a specific bidder that may be considered a "related party™ according 10
Section 7.8, then the Construction Manager shall promptly notify the Owner in writing of such relationship and notify the
Owner of the specific nature of the contemplated transaction, according to Section 7.8.

§ 3.4. Trench Safety
§ 3.4.1 To the extent that any portion of the Work requires a trench excavation exceedjug five (5) feet in depth, in
accordance with Texas Health and Safety Code Scetion 756.023(a), Construction Manager shall fully comply, and shali
require any applicable subcontractor to comply, with:
A1 The Occupational Safety and Health Administration standards for trench safety in effect for the
Construction of the Work.
2 The special shoring requirements, if any. of the Owner.
3 Any geotechnical information obtained by Owner for use by the Construction Manager in the design of the
trench safety system.

§ 3.4.2 Trench excavation safety protection shall be a separate pay itfem and shall be based on linear feet of trench
excavated. Special shoring requirements shall also be a separate pay ilem and shall be basced on the square feet of shoring
used. Said cost shall be included within the Guaranteed Maximum Price.

§ 1.5 Professional Services
Section 3.12.10 of A201-2017 shall apply to hoth the Preconstruction and Construction Phases.

§ 3.6 Hazardous Materials

The Construction Manager shall have no responsibility for the handling, removal, or disposal or exposire of persons 1o
hazsrdous materials in any form at the Project site, including but not limited to asbestos, polychlornmnated bipheny! (PCB),
or other hazardous materials. The Construction Manager shall have no responsibility to initially discover the presence of
such hazardous materials on the Project site but shall have an affimative duty to tmmediately report to the Owner the
existence of such materials actually known by the Construction Manager or the Construction Manager’s consultants 1o be
present on the Project site. Provided, however, thal these limitations shull not apply if the Construction Manager places or
allows such hazardous malerials to be placed on the Project site.

ARTICLE 4 OWNER'S RESPONSIBILITIES

§ 4.1 Information and Services Required of the Owner

§ 2.1.1 The Owner shall provide information with reasonable promptness, regarding requirements for and limitations op
the Project, including a written program which shall set forth the Owaer's objectives, constramnts, and crileria, including
schedule, space requirements and relationships, tiexibility and expandability, special equipment, systems, sustainability

and site requirements.

§ 4.1.2 For purposes of Texas Business and Commerce Code Section 56.054{2} 3}, the Crwner represents to Constructinn
Manager that funds are available and have been authotized for the full contract amount for the construction of

improvcmmls.

§ 4.1.3 The Owner shail establish and periodically update the Owner’s budget for the Projec, including (1) the budget for
the Cost of the Work as defined in Article 7, (2) the Owner's vther costs, and (3) reasonable contingeneies related to all of

AlA Documo-m A133 - 2019 Copyright & 1891, 2003, 2009, and 2019, All rights reservad. “Tha American Insirule of Archﬁbcls,; “Amnarican Insh:u.-n& of ;Arrmuecls“

Init. “AlA* the AlA Logo, and "AlA Contracl Documents® are trademarks of The American Institute of Arcndects Thus documeni was produced at 17:52.00 ET on 13
01/15/2025 under Order No. 3104241723 which gxpires on 04/24/20Z5, is nal for resale. is licensed for one-tme use only, and may ony be usad in accordance with
I the AlA Canlract Documents® Terms of Servica. Ta report copyright viclations, e-marit docintog@siaconiracts com
(16677 15426)

Usasr Notes:




these costs. If the Owncr significantly increases or decreases the Owner’s budget for the Cost of the Work, the Owner
shall notify the Construction Manager and Architect.

§ 4.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phasc, the Owner shall
furnish the following information or services with reasonablc promptness. Such documents shall be provided for
information only and are not warranted or represenied to show the conditions at the Project site accurately. Consiruction
manager may use the information at its own risk and shall use customary precautions relating to the performance of the
Work. Notwithstanding the preceding sentences and the delivery of surveys or other documents and reports by Owner,
The Construction Manager shall perform all Work in such non-negligent manner so as to avoid damaging any wtility lines,
cables, pipes or pipelines on the Property. Construction Manager shall be responsible for any damage to such lines, cables,
pipes or pipelines negligently caused during the Work.

§ 4.1.41 The Owner (either directly or by contract with the Architect) may furnish tests, inspections, and reports, required
by Jaw and as otherwise agreed to by the parties, such as structural, mechanical, and chiernical tests, tests for air and water
pollution, and tests for hazardpus materials,

§ 4.1.4.2 The Owner (either directly or by contract with the Architect) when such information is, in the professional
aopinion of the Architect, required, may furnish surveys describing physical characteristics, legal limitations and utility
tocations for the site of the Project, and a written legal description of the gite, but shall have no duty to do so.
Notwithstanding the foregoing, if the Owmer provides such survey, the Construction Manager shall retnain responsible to
independently investigate the physical characteristics, legal limitations, and utility locations for the Project site. In the
event that the Construction Manager damages, any utilities during construction, the Construction Manager, at its cost,
shall immediately repair the same at its sole cost and expense.

§ 4.1.4.3 The Owner, (directly or by contract with the Architect), when such services, in the professional opinion of the
Architect, are required , shall furnish scrvices of geotechnical engineers, which may mclude test borings, test pits,
determinations of soil bearing values, percolation tests, evaluations of hazardous malerials, seismic evaluation, ground
cortosion tests and resistivity tests, including necessary operations for anticipating subsoil conditions, with written reports
and appropriate recommendations.

§ 4.1.5 During the Construction Phase, the Owner shall furnish information or services required of the Owner by the
Contract Documents with reasonable promptness. The Owner may also furnish any other information or services under
the Owner's control and relevant to the Construction Manager's performance of the Work with reasonable promptness
after receiving the Construction Manager’s reasonable written request for such information or services.

| § 4.1.6 [Section deleted).

§ 4.2 Owner's Designated Representative

The Owner is the Board of Trustees of the Willis [ndependent Schoo] District and is referred to throughout the Contract
Documents as if singular in number. The Board of Trustees, by rmajority vote, is the only representative of the Owner, an
independent school district, having the power to enter inlo and amend a coniract, to approve changes in the scope of Work,
to approve and execute a Change Order or Construction Change Dircetive modifying the Guaranteed Maximum Price, to
agree to an extension to the date of Substantial or Final Completion or to terminate a contract. The Owner may designate
in writing one or more persens to represent the Owner with respect to the day-10-day activitics of the Project; however,
such representatives shall have the authority to bind the Owner only to the extent expressly authorized by the Owner and
shall have no implied authority. The Owner has delegated its authority to approve Change Orders or Construction Change
Directives in connection with this Contract, in an amount not exceed $50,000.00. Such delegate shall have the authority in
any instance she/he feels is in the best interest of the Owner to require Bonrd Approval on any delegated matter including
a Change Order or Chunge Directive.

§ 4.2.1 Legal Requirements, The Owner shall fumish all legal, insurance and accounting services, including auditing
services, that the Owner may determine 1o be reasonably necessary at any time for the Project to meet the Owner’s needs
and interests. The Construction Manager shall furnish all Jegal, insurance and accounting services, including auditing
scrvices that the Construction Manager may determine 1o be necessary to meet the Construction Manager's needs and

interests.
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nit.

§ A.3 Architect

Construction Manager’s services shall be provided in conjunction with the services of un architect hired by the Owner.
The terms of the agreement between the Owner and the Architect shall be available for inspection by the Construction
Manager upon request.

ARTICLE 5 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES

§ 5.1 Compensation

§ 3.1.1 For the Construction Manager’s Preconstiuction Phase services described in Sections 3.1 and 3.2, the Owner shall
comnpensate the Construction Manager as follows:

{Insert amount of, or basis for, compensation and include a list of reimbursable cost items, as applicable.}

Compensation for the Construction Manager’s Preconstruction Phase Services described herein shall be included in the
compensation described in Article 6, and shali not exceed the sum of: TWENTY THOUSAND AND 00/100 DOLLARS

{$20,000.00),

§51.2

{Paragraphs deleted)
[Section deleted.]

(Tahle deleted)

§ 5.4.2.1 [Section deleted.)

§ 5.1.2 Compensation for Preconstruction Services shall be equitably adjusted if the originatly contemplated scope ol
services is significantly modified.

§ 5.1.4 Compensation based on Direct Personnel Expense includes the direct salaries of the Construction Manager's
persomnel providing Preconstruction Phase services on the Project and the Construction Manager's costs for the
mandatory and customary contributions and benefits related thersto, such as employment taxes and other statutory
cmployee benefits, insurance, sick leave, holidays, vacations, employes retirement plans and similar contributions, all of
which must be adequately documented in order to be eligible for reimbursement.

§ 5.2 Payments
§ 5.2.1 If the Construction Phase Services do not commence for any reason, compensation for Preconstruction Services

shali be made in accordance with Section 5.1.1 upon termination of the Agreement.

§52.2
(Paragraphs deleted)
[Section deleted.]

ARTICLE 6 COMPENSATION FOR CONSTRUCTION PHASE SERVICES

§ 6.4 Contract Sum
§ 6.1.1 For the Construction Manager's performance of the Work as described in Section 3, and all subparts, the Owner

shalt pay the Canstruction Managcr the Contract Sum in current funds for the Construction Manager's performance of the
Contract after exccution of the Guarantecd Maximum Price Amendment. The Contract Sum is the aciual Cost of the Work
as defined m Article 7 plus the Construction Manager's Fee and Construction Manager's compensation for General

Conditions Costs.

§ $.1.2 The Construction Manager's Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Construction Manager's Fee,)

The Construction Manager's Fee shall be One and Eighty Three One Hundredths percent ().83%) of the actual Cost of the
Work as defined in Article 7. For purposes of clarity, the Construction Manager's fee shall not be calculated as 2
percentage of the Contract Sum, the Guaranteed Maximum Price, or the Construction Budget. No Construction
Manager’s Fee shall be paid on the Construction Contingency until funds arc allocated from the contingency to the Cost of

the Work.
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Init.

§ 6.1.3 The method of adjustment of the Construction Manager's Fee for changes in the Work:

Such change may occur only by action of Qwner's Board of Trustees.

§ 6.1.4 Limitations, if any, on a Subconwactor’s overhead and profit for increases in the cost of its portion of the Work:

i1
2

]

&4

On Change Orders and Construction Change Directives, the total ma:k-up f‘ar overhend and pmﬁl included
in the total cost to the Owner shall be based upon the following schedule:

For the Construction Manager, for Work performed by the Construction Manager s owD jforccs, ten percent
110%) of the cost (0% for change orders to be paid out of any contingency allowance);

For the Construction Manager, for the Work performed by the Construction Manager's Subcontractors,
four percent (4%) of the amount due the Subcontractors (0% for the change orders to be paid out of any
contingency allowance);

For each Subcontractor or Sub-subcontractor involved, for Work performed by that Subcontmctor s or
Sub-subcentractor’s own forces, ten percent (10%} of the cost; and o
The cosis to which the above percentages shall be applied will be determined in accordance with Article 7
of the AlA Document A201™-2017 General Conditions of the Contract for Construction ag applicable.

In order to facilitate checking of quotations for extras or credits, all proposals, except those so minor that their propriety
can be seen by inspection, shall be accompanied by a complele itemization of costs including quantities and unit ¢osts of
fabor and materials extended and iptaled,

§ 6.1.5 Renta) charges of all necessary machinery and equipment, exclusive of hand tools, used at the site of the Work,
whether rented from the Contractor or others, including installation, minor repairs and replacements, fuel, dismantling,
removal, transportation and delivery ¢osts thereof, shall be at rates consistent with those prevailing in the urea, provided
such charges are approved by the Owner.

4

5

The projecied usage for each piece of equipment to be rented for use on the project and the estimated total
rentals shall be considered by the Contractor before the piece of equipment is rented so that an appropriate
rent versus buy decision can be made. Purchased equipment shatl be considered “job owned”. At the
completion of the project, the Contracter shull transfer title and possession of all remaining job-owned
equiptaent to the Owner, or Contractor may keep any such equipment for an appropriate fair market value
credit to job cost, which will be mutually agreed o by Owner and Contractor. Maintenance records shall be
provided for "job owned™ cquipment, certifying that the equipment was properly maintained, per the
mamufacturer's instruction.

Each piece of equipment to be rented shall have hourly, daily, weckly and monthly rates and the most
economical rate available shall be reimbursed based on the circumstances of actual need and usage of the
piece of equipment while it is stationed at the jobsite. When the piece of cquipment is no longer needed for
the work, no rental charges will be reimbursed if the piece of equipment remains at the jobsite for the
convenience of the contractor,

The rcimbursable equipment rental rates shall not exceed 75% of the published rates based on the latest
edition of "Rental Rates and Specifications” published by the Associated Equipment Distributors (AER).
Ifthe AED publication docs net contain information related to the type of equipment rented, the Contractor
will be allowed to use a maximum cquipment rental rate equal to 75% of the current competitive rental
rates from focal third-party equipment rental companies.

‘The agpregate rentals chargeable for ¢ach piece of Contractor owned tocls or equipment shall not excecd
50% of the fair market valuc of such equipment at the time of its commitment to the Work. The original
purchase price and date of purchase of the equipment wilt be documented with a copy of the purchase
invoice for the piece of equipment. Such aggregate limitations will apply and no further rentals shall be
charged even if a piece of equipment is taken off the job and is later replaced by a similar piece of
equipment. For purposes of computing the aggregate rentals applicable to aggregate vental limitations,
rental charges for similar pieces of equipment will be combined if the pieces of equipment were not used at
the same time.

Fair market valuc for used material and equipment as referred to in this contract shall mean the estimated
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price a reasonable purchaser would pay %o purchase the used material or equipment at the time it was
initially needed for the job. Note: This is usually lower than the price a reasonable purchaser would pay for
similar new construction material or construction equipment.

6  Rental charges for equipment which is not owned by Contractor or any of its affiliates, subsidiaries, or
other related parties and is rented from third parties for use in proper completion of the Work shall be
considered reimbursable, will be reimbursed at actual costs, as long as rental rates are consistent with those
prevailing in the locality. For any lecasc/purchasc arrangement where any of the lease/purchase rental
charges were charged to Owner as reimbursable job costs, appropriate credit adjustments 1o job cost will be
made for an appropriate pro rata share of the fair market valuc of the equipment at the time it was last used

on the job.

.7 Alllosses resulting from lost, damaged vr stolen toels and equipmnent shall be the sole responsibility of the
Contractor, and not the Owner, and the cost of such losses shall not be reimbursable under this contract.

&  The Contractor shall be required to maintain a delailed equipment inventory of all job-owned equipment
(either purchased and charged o job cost of job-owned through aggregate rentals) and such inventory shall
be submitted to Owner each month. For each piece of equipment, such inventory should contain at &
mininum (1) original purchase price or acquisition cost (2) acquisition date (3) approved FMV at the time
the piece of equipment was first used on the job and (4} final dispesition.

9  All costs incurred for minor maintenance and repairs shall be reimbursed at actual cost. Such costs include
routine and preventative maintenance, minor répairs, and other incidental costs. Repairs and/or
replacement of a capital pature are considered to be covered by the rental rates. Major repairs and

overhauls are not considered routine and ordinary expenses; consequently, such costs are not réimbursable and

are intended to be covered by the rental rates.

§ 6.1.6 Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any.)

The Construction Manager and the Construction Manager's surety shall be liable for and shall pay Lo the Owner the sums
hereinafier stipulated as liquidated damages for cach calendar day of delay untit the Work is substantially completed:
SEVEN HUNDRED FIFTY DOLLARS ($750.00).

Time is of the essence in all phases of the Work. It is specifically understood and agreed by and between Owner and
Construction Manager that time is of the essence in the Substantial Completion and Final Completion of the Project and
Owner shall sustain actual and direct damages as a result of Construction Manager’s failure, neglect or refusal to achieve
said deadlines. Such actual and direct damages are, and will continue to be, impracticable and extrernely difficuli 1o
determine. Execution of this Agreement under these specifications shall constitute agreement by Owner and Construction
Manager that the amounts stated above are the minimum value of the costs and actual and direct damages caused by
failure of Construction Manager to substantially complete the work within the allotted times, that such sums are liquidated
direct damages and shall not be construed as a penalty, and that such sums may be deducted from payments due
Construction Manager if such delay occurs. It is expressly understood that the said sum per day is agreed upon as a (air
estimate of the pecuniary damages which will be sustained by the Owner in the event that the Work is not completed
within the agreed time, or within the agreed cxtended time, if any, otherwise provided for hergin. Said sum shall be
considered as liquidated damages only and in no sensc shall be considered a penalty, said damages being caused by, but
not limited te, additional compensation for personnel, attorney’s fees, architectural fees, enginecring foes, program
management fees, inspection fees, storage costs, food service costs, transportation costs, wilities costs, costs of terporary
facilities, loss of interest on money, and other miscellaneous increased costs, all of which are difficult to exactly ascertain.
Failure to complete the Work within the designated or agreed extended dates of Substantial or I'inal Completion, shall be
construed as a breach of this Agreement.

§ 6.1.7 General Conditions Costs (Project Site Costs} To Be Relmbursed
§ 6.1.7.1 The Construction Manager's General Conditions Costs shall be reimbursed each month based on the following

formula: The actual Cost of the Work (as defined herein) multiplied by Two and Sixty Seven One Hundredths percent
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Init.

(2.67%)? The Construction Manager’s Fee shall not be included in the Cost of the Work prior to figuring the General

Conditions Costs.

§ 6.1.7.2 The term Genceral Conditions Costs shall mean costs necessarily incurred by the Construction Manager in the
proper performance of the Work. Such costs shall be at ratcs not higher than the standard paid at the place of the Project
except with prior consent of the Owncr. The General Conditions Costs shall not be compensated based on actual cost and
inclede only the items set forth in this § 6.1.7.2. The following work is included in general conditions costs to be
reimbursed in accordance with Section 6.1.7.1:

A Labor Costs

a.

Wages or salaries of all the Construction Manager’s supervisory, administrative, and other personnei,
whether employees or independent contractors, when stationed at the site. This includes of all the
Construction Manager’s staff except employees performing portions of the Work pursuant to Section
9.4, This includes, but is not limited to, project superintendents (including assistants), managers and
administrators (including assistants); project engineers (including assistants); secretaries and other
office staff; estimating, cost control, scheduling and safety staff (dedicaled to Project and located on
site), field engineers (including assistants), and security staff and watchmen.

Cosis paid or incurred by the Construction Manager for taxes, insurance, contributions, assessments
and benefits required by law or collective bargaining agreements and, for persotnel not covered by
such agreements, customary benefits such as sick leave, medical and health benefils, holidays,
vacations and pensions, provided such costs are based on wages and salaries inchided in General
Conditions Costs under articles. [a of this section, Labor Costs, Bonuses, profit sharing, incentive
compensation and any other discretionary payments paid to anyone hired by the Construction Manager
ot paid (o any Subcontractor or vendor shall be allocated to Home Office Overhead and will be
compensated within the Construction Manager’s Fee Percentage.

Cost of oblaining ctiminal history record information (CHRE) on persomnel engaged by Construction
Manager if CHRI is required for the Project.

Expenses of the Construction Manager’s sapervisory or edministrative personnel incurred while
traveling between prejects in discharge of dulics connceted with the Work

Expenses incurred in accordance with the Construction Manager’s standard written personnei policy
for relocation and temporary living allowances of the Construction Manager™s personnel required for
the Work.

2  Materials and Equipmaent, Temporary Facilities and Related Hems

a
b.

All costs of mobilization and demobilization of the project site.

Costs of iransportation, storage, installation, dismantling, maintenance, and removal of materials,
supplies, temporary facilities, machinery, equipment and hard tools not customarily owned by
construction werkers that are provided by the Construction Manager at the site and flly consumed in
the performance of the Work. Costs of Owner-approved storage of materials and equipment, if any,
suitably stored off the sile at a mutually acceptable location.

Rental charges for temporary facilities, machinery, equipment, and hand tools not customarily owned
by construction workers that are provided by the Construction Manager at the site, and the costs of
wansportation, installation, dismantling, minor repairs, and removal of such temporary facilities,
machinery, equipment, and hand tools.

Rental and costs of operation of Coastruction Mapager’'s sitc office, including transpertation, erection,
mstallation, dismanthiog, maintenance, and removal; supply of general office supplies, equipment
(including computers, and copiers) and furnishings; maintenance, repairs of same and temporary
utilities.

Cost of temporary project signage; temporary fire protection; tree protection not included in a specific
subcontract scope; dewatering of project site and areas not included in a specific subcontract scope;
partitions; temporary streets/roads including maintenance and dust control; off-site parking for onsite
persennel; temporary safety covered pedestrian walkways, building entry protection.

Costs of safcty training programs and OSHA compliance; first aid supplies and training costs; cups,
water, coffec for personnel and subcontractors (i.¢. office and Jobsite/field water and ice) including
cost of distribution; hard hats and salety goggles required by site personnel and subcontractors.

Costs of document reproductions, facsimile transmissions and long-distance telephone calls, postage
and parcel delivery charges, telephone scrvice at the sitc and reasonable petty cash expenses of the site
office. This includes, but is not limited w, costs of repreduction of construction documents outside of
the agresd upon number to be provided; electronic distribution of construction documents; record
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drawings and shop drawings and other submittals; project documentation, including photographs and
digital video; record documents including paper and electronic media; closeout documents; and
operations and maintenance manuals.

h.  Cost of licenses and dues arising from construction permitting requirements; software and data
processing licenses; CPM scheduling software licenses.

1. Costs for communications services, communications devices, electronic equipment, and sofiware,
directly related to the Work and located at the site, inciuding website and software; hosting costs; and
communication devices including telephones {wired and wircless), fax machines, pagers and radios,

j. Costs of advertising for trade contractors, subcontractors and vendors as required to establish
guaranteed maximum price.

k. Cost of providing warrantics and warranty inspection.

Any cost designated as General Conditions in the RFP for this project, such portion of the RFP is

incorporated herein by reference.

§ 6.2 Guaranteed Maximum Price
The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranieed Maximum Price set forth in

the Guaranieed Maximum Price Amendment, subject to additions and deductions by Change Order as provided in the
Contract Documents. Costs which would cause the Guaranteed Maximum Price to be exceeded shall be paid by the
Construction Manager without reimbursement by the Owner,

§ 8.3 Changes in the Work

§ 6.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of the
Contract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing. The
Construction Manager may be entitled to an equitable adjustment in the Contract Time as a result of changes in the Work.

§ 6.3.1.1 The Architect may order minor changes in the Work &s provided in Article 7 of ATA Document A201-2017,
Cieneral Conditions of the Contract for Construction.

§ 6.3.2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent to the execution of
the Guaranteed Maximum Price Amendment may be determined by any of the mcthods listed in Article 7 of AIA
Document A2011-2017, General Conditions of the Contract for Construction.

§ 8.3.3 Adjustments to subcontracts awarded on the basis of a stipulated sum shall be determined in accordance with
Article 7 of A201-2017, as they refer to "cost™ and *fee,” and not by Articles 6 and 7 of this Agrecment. Adjustments lo
subcontracts awarded with the Owner's prior written consent on the basis of cost plus a fee shall be calculated in
accordance with the terms of those subcontracts,

§ 6.3.4 In calcuiating adjustments 1o the Guaranteed Maximum Price, the terms "cost” and "costs” as used in Article 7 of
AlA Document A201-2017 shall mean the Cost of the Work as defined in Article 7 of this Agreement and the term “fee"
shall mean the Constructiop Manager’s Fee as defincd in Section 6.1.2 of this Agreement.

§ 6.2.5 [Section defeted ]

ARTICLE 7 COST OF THE WORK FOR CONSTRUCTION PHASE

§ 7.1 Costs to Be Reimbursed as Cost of the Worlk,

§ 7.1.1 The term Cost of the Work shall mean cosis necessarily incurred by the Construction Manager in the proper
performance of the Work. The Cost of the Work shail include only the items set forth in Sections 7.1 through 7.7,

§ 7.1.2 Where, pursuant to the Contract Documents, any cost is subject to the Owner’s prior approval, the Construction
Manager shall obtain such approval in writing prior to incurring the cost.

§ 7.1.3 Costs shall be at ratcs not higher than the standard rates paid at the place of the Project, except with prior approval
of the Owner.
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§ 7.2 Labor Costs

§ 7.2.1 Wages or sglaries of construction workers directly employed by the Construction Manager to perform any portion
of the construction of the Work at the site or, with the Owner’s prior written approval, at off-site workshops, to the extent
allowed by Texas Government Code Sections 2269.255 or 2269.257

§ 72.2 [Section deleted. ]

§ 7.2.219
(Paragraphs deleted}
[Section deleted.]

§ 7.2.3 [Section deleted.]
§ 7.2.4 [Section deleted.]

§ 7.2.5 If agreed rates for labor costs, in licu of actual costs, are provided in this Agreement, the rates shall remain
unchanged throughout the duration of this Agrcement, unless the parties execute a Modification.

§ 7.3 Subcontract Costs
Payments made by the Construction Manager to Subcontractors in accordance with (he requirements of the subcontracts

and this Agreement.

§ 7.4 Costs of Materfals and Equipment Incorporated in the Completed Construction
§ 7.4.1 Costs, inclwding transponation and Owner approved storage at the site, of materials and cquipment incorporated,
or to be incorporated, in the completed constmction.

§ 7.4.2 Costs of matenials described in the preceding Section 7.4.1 in excess of those actually installed to allow for
reasonablc waste and spoilage. Unused excess materials, if any, shall become the Owner’s property at the completion of
the Work or, at the Owner’s option, shall be sold by the Construction Manager. Any amounts realized from such sales
shall be credited to the Owner as a deduction from the Cost of the Work.

§ 7.5 Costs of Other Materials and Equipment, Temporary Facilities and Related ltems
§ 7.5.1 {Section deleted.]

§ 7.5.2 [Section deleted.]
§ 7.5.3 [Section deleted ]
§ 7.5.4 [Section deleted.]
§ 7.5.5 [Section deleted.)

§ 7.6 Miscellaneous Costs
§ 7.8.1 Costs of removal of debris from the site of the Work and its proper and legal disposal und fina! cleaning of the
Project Site.

§ 7.6.1.1 [Section deleted.]
§ 7.8.1.2 [Section deleted.)

§ 7.6.2 Sales, use, or similar taxes, imposed by a governmental authority, for materials that are related to the Work, but not
incotporated in the Work and for which the Construction Manager is fiable and Owner is not exempt. Construction
Manager shall be obligated 10 take reasonable care to obtain all applicable tax exemptions,

§ 7.6.3 Fees and assessmenis for the building permit, and for other permits, liccnses, and inspections, for which the
Construction Manager is required by the Coniract Documents to pay.
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those related to defective or nonconforming Work for which reimbursement is excluded under Article 13 of AIA
Document A201-2017 or by other provisions of the Contract Documents.

§ 7.6.5 Royalties and license fees paid for the use of a particular design, process, or product, required by the Contract
Documents, not including software licenses.

] § 7.6.4 Fees of laboratorics for tests required by the Contract Documnents and paid by the Constriction Manage; except
| § 7.6.5.1 [Section deleted.]

] § 7.8.6 [Scction deleted.

| § 7.6.7 [Section deleted.}

| § 7.6.8 Deposits lost for causes directly resulting from the Owner’s wrongful action or decisions.
| § 7.6.9 [Section deleted.]

f & 7.8.10 [Section deleted.]

| § 7.8.11 [Scction deleted.}

§ 7.7 Other Costs and Emergencles
§ 7.7.1 Cther costs incurred in the performance of the Work, o the extent same are not compensated under general
conditions, arc directly attributable to and required for the Work, and are approved by the Owmer, in writing.

§ 7.7.2 Costs incurred in taking action to prevent threatened damage, injury, or loss, in case of an cmergency affecting the
safety of persons and property, as provided in Article 10 of AEA Pocument A201-2017.

§ 7.7.3 [Section deleted.]

!
§ 7.7.4 The costs described in Sections 7.1 through 7.7 shall be included in the Cost of the Work, notwithstanding any
provision of AIA Document A201-2017 or other Conditions of the Contract which may require the Construction Manager
to pay such costs, unless such costs are excluded by the provisions of Section 7.9 or are included in the definition of
General Conditions Costs sci out in Section 6.1.7 (and all subsections).
§ 7.8 Reiated Party Transactions
§ 1.8.1 For purposes of this Section 7.8, the term “related party” shall mean (1) a parent, subsidiary, affiliatc, or other

entity sharing a common Tax ID Number.

§ 7.8.2 If any of the costs to be reimbussed arise from a transaction between the Construction Manager and a refated panty,
the Construction Manager shall notify the Owner of the specific nature of the contemplated transaction, including the
identity of the related party and the anticipated cost to be incurred, before any such transaction is consummated or cost
incurrcd. If the Owner, after such notification, authorizes the proposed transaction in writing, then the cost incurred shall
be included as a cost to he reimbursed, and the Construction Manager shall procure the Work, equipment, goods, or
service, from the related party, as a Subcontractor, according to the terms of Article 9. If the Owner fails to authorize the
transaction in writing, the Construction Manager shall procure the Work, equipment, goods, or service from some person
or entity other than a related party according to the terms of Section 3.3.2.6 and Article 9.

| § 7.9 Costs Motto Bs Reimbursed
§ 7.9.1 The Cost of the Work shall not include the items listcd below:

.1 Salaries and other compensation of the Construction Manager’s personnel stationed ai the Construction
Manager's principal office or offices other than the site office, except as specifically provided in Section
7.2, or as may be provided in Article 14;

.2 Bonuses, profit sharing, incentive compensation, and any other discretionary payments, paid to anyone
hired by the Construction Manager or paid to any Subcontractor or vendor, unless the Gwaer has provided
prior approval;

.3 Expenses of the Construction Manager's principal office and offices other than the site office;
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Init.

A Overhead and general expenses, except as may be cxpressly included in Sections 7.1 to 7.7;

5 The Construction Manager’s capital expenses, including interest on the Construction Manager’s capital
employed for the Work;

& Costs due to the negligence of, or failure to tulfill a specific responsibility of the Contract by, the
Construction Manager, Subcontractors, and supplicrs, or anyone directly or indirectly employed by any of
thetn or for whose acts any of them may be liable;

.1 Any costnot described in Scctions 6.1.7.2 (and all subsections), 7.1 to 7.7;

8 Costs, other than costs included in Change Orders approved by the Owner, that weuld cause the
Guaranteed Maximum Price to be cxceeded; and '

.8 Costs for services incurred during the Preconstruction Phasc.

A0 Costs that are olherwise collectable from insurance or bonds.

.11 Premiums fot that portion of insurance and bonds required by the Contract Documents that can be directly

attributed to this Contract shall be reimbursed at cost, however not included as Cost of Work, nor shalt any fee

petcentage be applied to the amount, [n no event will the cost reimburgable for the insurance required by contract
exceed 0.5% of the GMP contract value,

ARTICLE 8DISCOUNTS, REBATES, AND REFUNDS

§ 8.1 Cash discounts obtained on payments made by the Contractor shail accrue 10 the Qwner if (1) before making the
payment, the Contractor included them in an Application for Payment and received payment thercfore from the Owaer, or
{2) the Qwner has deposited funds with the Contractor with which to make paymenis; otherwise, cash discounts shall
accrue to the Contractor. Trade discounts, rebates, refunds and amounts received from sales or surplus materials and
equipment shall accrue to the Owner, and the Contractor shall make provisions so that they can be secured.

§ 8.2 Cost of the Work will be credited with all insurance policy discounts/refunds, performance and payment bond
rebates or refunds, refunds or refurn premiums from any subcontractor default insurance, refunds or rebates from any
contractor controlled insurance programs applicable Lo the project, merchandise rebates of any nature, refunds of any
nature, insurance dividends; and a portion of any volume rebales or free material credits eamed with purchase of material
or other goods and services charged to the job.

§ 8.3 "Cash” discounts which may accrue to the Contractor will be limited to a maximum of 1.5% of invoice cost. Any
portion of "Cash” discounts greater than | 5% shal! automatically accruc to Owner if the contractor is eligible to take
advantage of the discounts.

§ 8.4 Amounts that accrue to the Owner in accordance with the provisions of Section 8.1 shall be credited to the Owner as
3 deduction from the Cost of the Work.

ARTICLE 9 SUBCONTRACTS AND OTHER AGREEMENTS

§ 9.1 Those portions of the Work that the Construction Manager does not customarily perform with the Construction
Manager's own persoane! shall be performed under subcontracts or other appropriate agreements with the Construction
Manager. The Owner may designate specific persons from whom, or cntities from which, the Construction Manager shall
obtain proposals in accordance with Section 9.3 below. The Construction Manager shall obtain proposals from
Subcontractors, and from supplicrs of materials or equipment fabricated cspecially for the Work, who are qualified to
perform that portion of the Work in accordance with the requirements of the Contract Documents. The Construction
Manager shall deliver such proposals to the Architect and Owner with an indication as to which propesals the
Construction Manager determines to provide the best valuc to the Owner, and thereforc, intends to accept. The Owner
then has the right to review the Construction Manager's list of propased subcontractors and suppliers in consultation with
the Archilect and, subject to Section 9.1.1, to object to any subcontractor or supplier. Any advice of the Architect, or
approval or objection by the Owner, shall not relieve the Construction Manager of its responsibility to perform the Work
in accordance with the Contract Documents. The Construction Manager shall not be required to contract with anyone to
whom the Construction Manager has reasonable objection.

§ 9.1.1 When a specific subcontractor or supplier (1} is recoramended to the Owner by the Construction Manager as

offering the best valuc to the Owner; (2} is qualified to perform tkat portion of the Work; and (3) has submitied a proposal
that conforms ta the requirements of the Contract Documents without reservations or exceptions, but the OQwner requires
that another proposal be accepted, then the Construction Manager may require that a Change Order be issued to adjust the
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Guaranteed Maximum Price by the difference between the proposal of the person or entity recommended to the Owner by
the Construction Manager and the amount of the subcontract or other agrecment actually signed with the person or enlity
designated by the Owner. Construction Manager shall state the additional cost in writing and shall provide written proof
of same before Owner compensates Construction Manager.

§ 9.2 Subconiracts or other agreements shall conform to the applicable payment provisions of this Agreement and shall

not be awarded on the basis of cost plus a fee without the Owner's prior written approval. If a subcontract is awarded on
the basis of cost plus a fee, the Construction Manager shall provide in the subcontract for the Owner to receive the same
audit rights with regard to the Subcontractor as the Owner receives with regard to the Construction Manager in Article 10,

(Paragraphs deleted)
§ 8.3 Pursuant fo Texas Government Code Chapter 2269, Subchapter F, the Construction Manager shall publicly

advertise and obtain proposals from Subcontractors for the performance of all major elements of the Work. To the extent
att element of the Work is included in the General Conditions Costs, it is not considered a major element of the Work and
shall not be procured under this Section 9.3. All bids or proposals shatl be sent directly to Construction Manager,

§ 9.3.1 The Construction Manager the Owner Representative, and Project Manager, if any, shall receive and open all
subcontractor proposals in a menner that does not disclose the contents of the proposals during the selection process to a
person not employed by the Consiruction Manager, Architect, Engineer or Owner. The Construction Manager shall
review and evaluate all btds or proposals and shall recommend to the Owner a list of bidders to which the Construction
Manager proposes to award subcontracts for the Project Work.

§ 9.3.2 [n the event that the Owner requires that the Construction Manager to award any portion of the work to a
subcontractor not proposed as best value by the Construction Manager, the Owner shall compensate the Construction
Manager by a change in price, time, or Guaranteed Maximum Price for any additional cost or risk that the Construction
Manager may incur by reason of the Owner's requirements. Construction Manager shall state the additional cost and/or
risk in writing and shall provide written proof of same before Owner compensates Construction Manager.

§ 9.3.3 The Construction Manager shall deliver a copy of all advertising, solicitation documents, proposals, evatuations of
proposals and all documents relevant to the Guaranteed Maximum Price proposal to the (Owner with the Guaranteed

Maximum Price proposal.

§ 9.3.4 The Construction Manager shall make all bids and proposals available for public inspection within seven (7) days
following final sclection of the subcontractors.

§ 9.4 Solf-Performed Work
§ 8.4.1 The Construclion Manager may seck to perform portions of the Work itself; provided however, the Construction

Manager must submit its proposal for those portions of the Work it seeks to self-perform to the Owner, at the office of the
Owner's Representative, not later than twenty-four (24) hours in advance of the scheduled receipt of proposals from

third-party subcontractors.

§ 9.4.2 The Construction Manager’s proposal for those portions of the Work it secks to self-perform shall be submitted the
same form and in the same manner as proposals are required from sll other third-party subcontractors or trade conlractors,
and shall be for the same scope of work which the competing irade contractors or subcontractors have submitied
proposals, as if the Construction Manager itself weré proposing as a third-party subcontracior or trade contractor.

§ 9.4.3 Following receipt of all third-party and self-performance proposals the Owner shalt decide, in its sole discretion,
whether or not Construction Manager’s proposal for self-performing portions of the Work offers the best value 1o Owner.

§ 9.4.4 In order for the Construction Manager's self-performed proposal to be considered (he best value proposal by the
Owncr, the Owner must be able to evaluate the Construction Manager's Proposal against at least one other bona fide
compctitive proposal. If at least one other propesal is received for the same scope of Work as the Construction Manager,
and the Owner, in s sole discretion, determines the scope of Work to have been competitively procured then the Owner
may accept performence of the work by the Construction Manager. In such event, the Owner must accept the Construction
Manager's proposal to self-perform a specific scope of work, as the best value for the Owner, in writing.
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§ 9.4.51f selected to seli-perform a specific scope of work, the Construction Manager will be permitred to be paid for the
self-performed work pursuant to progress paymenis, as if Construction Manager werc a subcontractor; and like any
third-party subcontractor, the Construction Manager shall be required to submit a "subcontractor” Payment Application
cach month for its self-parformed work in the same manner and in the same form as the third-party subcontractors on the
Project. The "subcontractor” Payment Application submitied by the Construction Manager shall be attached to its
Construction Manager’s Payment Application as documentation of the work compicted that month and the associated
costs. Payments to the Construction Manager on account of self-performed work shall be included in the Cost of the
Work, but the Construction Manager shall not receive an additional Construction Manager's Fee for self-performed work.

§ 9.4.6 It thc Owner rcasonably determines in its sole discretion, that the scope of work sought 1o be self-petformed was
not subjecl to bona fide competition, it may accept the Constwuction Manager’s proposal in writing, as the best value for
the Owner and allow the Construction Manager to be paid as described in Section 9.4.5, or may reject all proposals
(including those of third parties) and require the Construction Manager to repeat the procurement for that scope of work. If
the Owner elects to accept the Construction Manager’s propesal as the best value.

§ 9.5 The Construction Manager shall include stawstory required notices in the information to proposers including:

.1 The successful bidder’s responsibility to provide workers” compensation insurance in accordance with
Texas Labor Code Chapter 406;

2  The successful bidder's responsibility to pay prevailing wages pursnant to Texas Government Code
Chapter 2258;

.3 A notice of the sales tax exemption for the project and the procedure for obtaining any required exemption
verification or cerlificates;

4 The notice regarding trench safety and shoring safety required by Texas Health and Safety Code Section
756.023; and

5 The following waiver language:
"By submitting a bid or proposal, cach bidder or proposer agrees to waive any claims it has or may have
against the Owner, the Architect, the Construction Manager, and their respective officers, trustees,
employees, agents, or representatives, arising out of or in connection with the administration, evaluation,
recommendation, or selection of any bid or proposal; waiver of any requirements under the bid or proposal
documents or contract documents; acceptance or rejection of any bid or proposal; and award of the
contract.”

§ 9.8 Nothing herein shall preclude the Construction Manager from including other notices required or allowed by law,

§ 9.7 In accordance with Texas Government Code Section 2269.257, if a selected trade contractor or subcontractor
defaults in the performance of its work or fails 10 execute a subcontract after being selected, the Construction Manager
may itsclf fulfill, without advertising, the contract requirements or select a replacement trade contractor or subcontractor
to fulfill the contract requirements, Construction Manager shall be paid for its own performance in accordance with
Section 9.4.

ARTICLE 10 ACCOUNTING RECORDS AND AUDIT RIGHTS

The Construction Maneger shall keep full and detailed records and accounts related to the Cost of the Work, and exercise
such controls, as may be necessary for proper financial management under this Contract and te substantiate all costs
incurred. The accounting and control systems shall be satisfactory 1o the Owner. The Owner and the Owner’s auditors
shall, during regular business hours and upon reasonable notice, be afforded access to, and shall be permitted to audil and
copy, the Construction Manager's records and accounts, including complete documentation supporting accounting
entries, books, job cost reports, correspondence, instructions, drawings, receipts, subcoatracts, Subcontractor’s proposals,
Subcontractor’s inveices, purchase ordess, vouchers, memoranda, and other data relating to this Contract. The
Construction Manager shall preserve these records for a period of three years after final paymenl, or for such longer period
as may be required by law.

ARTICLE 11 PAYMENTS FCR CONSTRUCTION PHASE SERVICES

§ 11.1 Progress Payments

§ 11.1.1 Based upon Applications for Payment submitted to the Architcct by the Construction Manager, and Certificates
for Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum, to the
Construction Manager, as provided below and elsewhere in the Contract Documents.
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§ 11.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month,

§ 11.1.3 Provided that an Application for Payment is received by the Architect not later than the first day of'a month, the
Owner shali make payment of the amount certified to the Construction Manager not later than the thirtieth day of the same
month. If an Application for Payment is received by the Architect after the application date fixed above, payment of the

amount certified shall be made by the Owner not fater than forty-five (45} days after the Architect receives the Application

for Payment.
(Federal, state or local imvs may reguire payment within a certain period of time )

§ 41.1.4 With each Application for Paymens, the Construction Manager shall submit payrolls, petty cash accounts, receipted
invoices or inveices with check vouchers attached, and any other evidence required by the Owmer or Architect to demonstrate
that payments already made by the Construction Manager on account of the Cost of the Work equal or exceed progress
payments atready received by the Construction Manuger, plus payrolls for the period covered by the present Application for
Payment, less that portion of the progress payments aitributable to the Construction Manager’s Fee.

§ 11.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the Construction
Manager in accordance with the Contract Documents. The schedule of valucs shall allocate the entire Guaranteed
Maximum Price among: (1) the various portions of the Work; (2) any contimgency for costs thal are included in the
Guatanteed Maximum Price but not otherwise allocated to another line item or included in a Change Order; and (3) the
Construction Manager’s Fee.

§ 11.1.5.1 The schedule of values shall be prepared in such form and supported by such data to substantiate its accuracy as
the Architect may require. The schedule of values shall be used as a basis for reviewing the Construction Manager's
Applications for Payment.

§ 11.1.5.2 The allocation of the Guaranteed Maximum Price under this Section 11.1.5 shall not constitute a separate
Guaranteed Maximum Price for the Cost of the Work of each individual line item in the schedule of valucs.

§ 11.1.5.3 When the Construction Manager allocates costs from a contingency to another line item in the schedule of
values, the Construction Manager shall submit supporting documentation to the Architect.

§ 11.1.6 Applications [or Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment. The percentage of completion shall be the esser of (1) the percentage
of that portion of the Work which has aciually been completed, or (2) the percentage obtained by dividing (a) the cxpense
that has actually been incurred by the Construction Manager on account of that portion of the Work and for which the
Construction Manager has made payment or inlends 10 make payment prior to the next Application for Payment, by (b}
the share of the Guaranteed Maximurn Price allocated to that portion of the Work in the schedule of values.

§ 11.1.7 In accordance with AIA Document AZ01-2017 and subject to other provisions of the Contract Docunients, the
amount of each progress payment shall be computed as follows:

§ 11,1.7.1 The amount of each progress payment shall be computed as follows:

1 Take that portion of the Guaranteed Maximum Price properly allocable to completed Work as determined
by multiplying the percentage of completion of each portion of the Work by the share of the Guaranteed
Maximum Price allocated to that portion of the Work in the most recent schedule of vatues, Pending final
determination of cost to the Owner of changes in the Work, amounts not in dispute shall be included as
provided in Section 7.3.9 of AIA Document A201-2017;

.2 Add that portion of the Guarantzed Maximum Price properly allocable to materials and equipment
delivered and suitably stored at the sitc for subsequent incorporation in the completed construction or, if
approved in writing in advance by the Owncr, suitably stored off the site at a location agreed upon in
writing;

3 Add that portion of Construction Change Directives that the Architect determines, in the Architect's
professional judgment, to be reasonably justified;

4 Add, the Construction Manager's Fee, computed upon the Cost of the Work deseribed in the preceding
Sections 11.1.7.1.1 and 11.1.7.1.2 at the rat¢ stated in Section 6.1.2 or, if the Construction Manager's Fee is
stated as a fixed sum in that Section, an amount (hat bears the same ratio to that fixed-sum fee as the Costof
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init.

the Work included m Sections | 1.1.7.1.1 and 11.1.7.1 .2 bears to a reasonable estimate of the probable Cost
of the Work upon its completion; and

5 Add the Construction Manager’s (General Conditions Costs computed based upon the Cost of the Work
completed during the period covered by the Payment Application multiplied by the percentage rate stated
in Scetion 6.1.7.1.

§ 11.1.7.2 The amount of vach progress payment shall then be reduced by:

1 The aggregate of any amounts previously paid by the Cwner;

2 The amnount, if any, tor Work that remains uncorrected and for which the Architect has previously withheld
a Certificate for Puyment as provided in Article 9 of AlA Document A201-2017,

3 Any amount for which the Construction Manager docs not infend to pay 2 Subcontractor or material
supplier, unless the Wurk has been performed by others the Construction Manager intends to pay,

4 For Work performed or defecls discovered since the last payment application, any amount for which the
Architect may withhold payment, or nullify a Certificate of Payment in whole or in part. as provided in
Article 9 of AlA Document A201-2017;

5 The shortfall, if any, indicated by the Construction Manager in the documentation required by Scction
11.1.4 to substantiate prior Applications for Payment, or resuiting from crrors subsequently discovered by
the Crwner’s auditors in such documentation; and

8 Retainage withheld pursuani to Section 11.1.8.

§ 11.1.8 Retalnage
§ 11.1.8.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the

following amount, as retainage, from the paymenr otherwise due:
(Inscrr a percentage or amount to be withheld as retainage from each Application for Pavment. The amount of retainage
may be limited by governing law.)

Five Percent (5%)

§ 11.1.8.1.1 The following itemns are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions. insurance, elc.)

N/A - All items subject to retainage.

§ 11.1.8.2 Reduction or limitatien of relainage, if any, shall be as follows:

(1f the retainage established in Section 111 8. 1 15 to be modified prior 1o Substanrial Completion of the entire Work, insert
provisions for such modification )

There shall be no reduction or limitation or modification of retainage prior to Final Completion.

§ 11.1.8.3 Except as set forth in this Section 11.1.8.3. upon Substanttal Completion of the Work, the Construction
Manager may submit an Application for Payment that includes the retainage withheld from prior Apphcations for
Payment pursuam to this Section 11.1.8. The Application for Payment subnutted at Substantial Completion shall not
include retainage as follows:

(Insert any other conditions for releose of retainage, such as wpon completion of the Owner s audif and reconciliation,
upon Substantial Compliction. }

Retainage may be withhcld by Owner following inibation of an audit and oaly as fo those specific charges in question
until the conclusion of the audit. In no cvent shall retainage be withheld on reconciled charges for more than thirty (30)
days after submission of the Application for Payment

§ 11.1.9 [Section deleted.]

§ 11.1.10 Except with the Owner's prior written approval, the Construction Manager shall not make advance payments to
suppliers for materials or equipment which have not been delivered and suitably stored at the site. If the Construction
Manager wishes to bili for materials or equipment which cannot be stored on site, the Construction Manager shall, along
with the request for approval, provide evidence of purchase, evidence of delivery in good order without damage, and
certificate of insurance specifically covering the material identified by way of serial numbers, bill ol Tading. and copy of
signature of receipt of matenials and phetegraphy showing materizl. The Construction Manager shall also require, at the
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Owner's request, proof that the facility at which the materials or equipmeat is stored is bonded. Security and protection
from theft and damage remains on the Construction Manager as the first line of accountability and financial responsibitity
Delays due to issues arising from stored materials shall not be considered as reasonable justification to release the
Construction Manager from meeting the schedule unless the Qwner agrees to such delay in writing in advance of
netification to the Owner of any delay.

§ 11.1.11 The Owner and the Construction Manager shall agree upon & mutually acceptsble procedure for review and
approval of payments to Subcontractors, The percentage of retainage held on Subcentracts shall be the same percenlage of
retainage withheld from Construction Manager, and the Construction Manager shall execute subcontracts that contain the
same terms and conditions related to payment and retainage as those contained in this Agreement.

§ 11.1.12 In submitting Consiruction Manager's Applications for Puyment the Construction Manager shall be responsible
for the Construction Manager’s errors or omissions. The Gwner shall not be responsible for the Construction Manager’s

&ITOLS Or OMjisgions.

§ 11.2 Final Payment
§ 11.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, for each Work, (il multiple Projects),
shall be made by the Owner to the Construction Manager when
A the Construction Manager has fully performed the Contract, including the Construction Manager's
responsibility to correct Work and to satisfy other requirements, if’ any, which Owaer agrees in writing,
extend beyond final payment;
.2 the Construction Manager has submitted a final accounting for the Cost of the Work and a {inal Application
for Payment which have been certified by Construction Manager and reviewed and approved by the
Owner's auditors or other representatives;
3 afinal Certificate for Payment has been issued by the Architect and approved by Program Manager, if
applicable; in accordance with Section 11.2.2,2;
4 The Construction Manager certifies to the Owner that the Project, to the best of the Consiruction
Manager’s knowledge, has been constructed in general accordance with Architect’s Construction
Documents, the certificate shall be the Texas Education Agency’s Cerification of Project Compliance,
signed by a duly authorized officer of the Construction Manager and properly notarized,
.5  Construction Manager has provided all documents required by Section 9.10.2 of AlA Document
A201-2017; and
B  Owner’s Board of Trustees has voted to accept the Work and approve Final Payment,

§ 11.2.2 Within sixty (60} days of the Owner’s receipt of the Construction Manager’s final accounting for the Cost of the
Work, the Owner shall conduct an audit of the Cost of the Work or notify the Architcct that it will not conduct an audit.

§ 11.2.21 If the Owner conducts an audit of the Cost of the Work, the Owner shall, within 10 days after completion of the
audit, submit a written report based upon the auditors’ or other representatives’ findings to the Architect.

§ 11.2.2.2 Within seven (7) days after receipt of the wrirten report described in Section 11.2.2.1, or receipt of notice that
the Owner will not conduct an audit, 2nd provided that the other conditions of Section 11.2.1 have been met, the Architect
will either issue to the Owmer & final Certificate for Payment with a copy to the Construction Manager, or notify the
Construction Manager and Qwner in writing of the Architect’s reasons for withholding a certificate as provided in Articic
9 of ATA Document A201-2017. The time periods stated in this Section 11.2.2 supersede those stated in Arlicle 9 of AIA
Document A201-2017. The Architect is not responsitle for verifying the accuracy of the Construction: Manager's final

accounting.

§ 11.22.3If the Owner’s auditors’ or other representatives’ report concludes that the Cogt of the Work, as substantiated by
the Construction Manager's final accounting, is less than claimed by the Construction Manager, the Construction
Manager shall be entitled to request mediation of the disputed amount withous secking an initial decision pursuant to
Article 15 of ALA Document A201-2017. A request for mediation shall be made by the Construction Manager within 30
days after the Construction Manager’s receipt of a copy of the Architect's final Certificate for Payment. Faiture to request
mediation within this 30-day period shall result in the substantiated amount reported by the Owner's auditors becoming
binding on the Construction Manager. Pending a final resojution of the disputed amount, the Owner shall pay the
Construction Manager the amount certified in the Architect's final Certificate for Payment.
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§ 11.2.3 The Owner's final payment 1o the Construction Manager shall be made no later than thirty (30) days after the
issuance of the Architect’s final Certificate for Payment or in the cvent of mediation, no later than thirty (30) days after the
execution of the Settlement agreement, if any.

§ 11.2.4 The amount of final payment shall be calculated as follows:
A Begin with the actual Cost of Work substantiated by the Construction Manager’s final accounting which
includes deductions for all discounts and unused contingencics and construction savings achieved in the
Cost of Work, if applicable.
.2  Add the actual expended General Conditions costs substantiated by the Construction Manager’s final
accounting which includes savings to the Owner for unused General Conditions.

3 Add the Construction Manager's Fee.
4 Subtract amounts, if any for which Architect or Owner disputes, refuses or withholds payment, if any.
.5 If Construction Manager fails or refuses 1o complete the Work, or has unsettled claims with Owner then
subtract such amounts as Architect shal] delermine as the cost for completing incomplete work and the
value of unsettled claims.
£ Sabtract all previous payments made by Owner.
.7 Inno event shall the 1o1al of subsections .1, .2 and .3 above exceed the Guaranteed Maximum Pricc.
B Ifthe aggregate of previous pavment made by the Owner excesds the amount due the Construction
Manager, the Construction Manager shall reumburse the difference to the Owner.
§ 11.3Inferest
Payments due and unpaid under the Contract shall bear interest from the date payment is due a1 the rate
(Paragraphs deleted)

set oul in the Texas Prompt Payment Act, Texas Government Code Chapter 225].

§ 11.4 Subject to Texas Government Code Chapter 2251, the Contract shall not have been fully performed until all work
required by the Construction Documents including but not limited o the following have been performed:
1 provision of record or as-buill drawings executed or complete;
2 provision of executed or complete certificates of documents evidencing warrantics and owner-opetator’s
manuals,
.3 provision of all documents evidencing required testing, inspection, verification and other engineering or
consulting services required under the construction contract; and
4 insuring agreements and bonds covering all periods of construction and any subsequent periods required
under the contract.

ARTICLE 12 DISPUTE RESOLUTION

§ 12.1 Initial Deciston Maker

§ 12.1.1 Any Claim between the Owner and Construction Manager shall be resobved in accordance with the provisions set
forth in this Article 12 and Article 15 of A201-2017. However, for Claims arising from or relating to the Construction
Manager's Preconstruction Phase services, no decision by the Initial Decision Maker shall be required as a condition
precedent to mediation or binding dispute resolution, and Section 12.1.2 of this Agreement shall not apply.

§ 12.1.2 The Architect will serve as the Initial Decision Maker pursuant to Article 15 of ALA Document A201-2017 for
Claimms arising from or rclating to the Construction Manager’s Construction Phase services, unless the parties appoint
below another individual, not a party to the Agrecment, to serve as the nitial Decision Maker,

(if the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Arehitect.)

12.4.3 When Owner has an applicable claim for construction defects, Owner shall comply with the provision of Texas
Government Code Chapter 2272 related to the provisien of notice of defects and the Construction Manager's or
Architect’s opportunity 10 cure.

§ 12.2 Binding Dispute Resolution

For any Claim subject to, but not resolved by mediation pursuant to Article 15 of AIA Document A201-2017, the method
of binding dispute resolution shall be as follows;

(Check the uppropriate box )
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[1] Arbitration pursuant to Article 15 of A1A Document A201-2017
[ X1 Litigation in a court of competent jurisdiction

[1 Cther: {Specify)

If the Owner and Construction Manager do not select a methed of binding dispute resolution, or do not subsequently agree
in writing to a binding dispute reselution method other than litigation, Claime will be resolved by litigation in a court of

competent jurisdiction.

ARTICLE 13 TERMINATION OR SUSPENSION

§ 13.1 Tormination Prior to Execution of the Guaranteed Maximum Price Amendment

§ 13.1.1 If the Owner and the Construction Manager do not reach an agreement on the Guaranteed Maximum Price, the
Ovwner may terminate this Agreement upon not Jess than seven days” written notice to the Construction Manager, and the
Construction Manager may terminate this Agreement, upon not less than seven days’ written notice to the Qwner.

§ 13.1.2 In the event of termination of this Agreement pursuant to Section 13.1.1, the Construction Manager shall be
compensated for Preconstruction Phase services and Work performed prior to receipt of a notice of termination, in
accordance with the terms of this Agreement. In no event shall the Construction Manager’s compensation tunder this

Section exceed the compensation set forth in Section 5.1.

§ 13.1.3 Prior to (he execulion of the Guaranteed Maximum Price Amendment, the Owner may termunate this Agreement
upon not bess than seven days’ written notice to the Construction Manager for the Owner’s convenience and without
cause. In no event shall the Consiruclion Manager’s compensation under this Section exceed the compensation set forth in

Section 5.1.
§ 13.1.4 [Section deleted.]

§ 1315
(Paragraphs deleted)
[Section deleted.]

§ 13.1.6 [Section deleted ]

§ 13.1.6.1 [Section deleted ]

§ 13.2 Termination or Suspension Following Execution of the Guarantesd Maximem Price Amendment

§ 13.2.1 Termination

Following execution of the Guaranteed Maximum Price Amendment Owner may terminate this Agreement, with or
without cause, at any time. In the event such termination is for the convenience of the Owner, the Construction Manager
shall bc compensated for reasonable costs incurred prior to notice of termination, profits on only that portion of the work
actually performed prior to termination, and reasonable demobilization costs. The Contract may be terminated by the
Qwner or the Construction Manager as provided in Article 14 of A1A Document A201-2017.

§ 13.2.2 Termination by the Owner for Cause
§ 13221

(Paragraphs deleied)

[Section deleted.)

§ 13.22.2 [Section deleted.]

§ 13.2.3 Termination by the Construction Manager.

(Paragraphys deleted)
Following exccution by both parties of the Guarantecd Maximum Price Amendment, if the Project work is stopped for a

period of ninety (90) days through no act or fault of the Construction Manager, then the Construction Manager may, upon
ten (10) additional days written notice to the Owner, terminate this agreement and recover from the Owner payment for all
work actually performed, for any loss sustained upon any malerials, equipment, tools, equipment, and machinery, and
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profits on only that portion of the work actually performed prior to termination. 1t the cause of the work sloppage is
removed prier to the end of the ten (10) day notice period, the Construction Manager may not terminate this agreement.

[ § 13.3 Suspension [Saction deleted.]

| ARTICLE 14 MISCELLANECUS PROVISIONS
§ 14.1 Terms in this Agreemenr shall have the same meaning as thosc in A201-2017. Where reference is made in this
Agrecment Lo & provision of ATA Document A201-2017 or another Contract Document, the reference refers to thai
provision as amended or supplemented by other provisions of the Contract Documents.

§ 14.2 Successors and Assigns

§ 14.2.1 The Owner and Construction Manager, respectively, bind themselves, their partners, successors, assigns and
legal representatives to covenants, agreements, and obligations contained in the Coalract Documents. Except as provided
in Section 14.2.2 of this Agreement, and in Scetion 13,2.2 of A201-2017, neither party to the Contract shall assign the
Contract as a whole without written consent of the other, I either party attempts to make an assignment without such
consent, that party shall nevertheless remain legally rosponsible for all obligations under the Contract.

§ 14.2.2 The Owner may, without consent of the Construction Manager, assign the Contract to a lender providing
construction financing fer the Project, if the lender assumes the QOwncr’s rights and obligations under the Contract
Pocuments. The Construction Manager shall execute all consents rcasonably required to facilitate the assignment.

§ 14.3 insurance and Bonds

§ 14.3.1 For all phases of the Project, the Conslruction Manager shall purchasc and maintain insurance and performance
and payment bonds, it the coverages and amounts as required by state law and sct forth in Article 11 of the AJA
Documecnt A201-2017. In addition, the Construction Manager shall provide the Profcssional Liability Coverage as shown

therein.

§ 14.3.2 The Construction Manger shall, as a condition precedent to allowing any subconiractor w proceed with any work
on the Projecy, either require that the subcontractor pravide proof of existence of workers compensation coverage for all
its employees, or, al the Construction Manager's sole discretion, provide for coverage of the subcontractor’s employecs
under the Construction Manager's workers’ compensation insurance coverage. The Construction Manager shall maintain
records of all required certificales of insurunce provided by the subcontractors and shall forward copics to the Owner and
the Architect.

§ 14.3.3 Agsrequired by Chapter 2253 of the Texas Governmental Code, the Construction Manager is required, as a
condition precedent to the execution of the Contract, to execute a PERFORMANCE BOND in the form required by
TEXAS STATUTES, in an amount equal to ONE HUNDRED PERCENT (100%) of the Contract Sum, and a PAYMENT
BOND in the form required by TEXAS STATUTES, in an amount equal to ONE HUNDRED PERCENT (100%) of the
Contract Sum as security for payment of all persens performing labor and fumishing materials in connection with this
Contract. (Bonding Company is to furnish such forms). All bonds shall name the Qwner as additional obligee. The
Payment and Performance Bonds shall meet requirements for the bonds set out in Section 11.4.3 through Section 11.4.9 of
the AIA Document A201-2017.

§ 14.3.1.1 [Section deleted ]
| § 14.3.1.2 [Section deleted.)
| § 143.1.3 [Scction deleted.]
| § 14.3.1.4 [Section deleted.]
§ 14.3.1.5 [Section deieted.)

§ 14316
(Paragraphs deleted)
{Section deleted

(Table deleted)
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| § 14.3.1.7 [Section deleted.]
| § 14.3.1.8 [Section deleted.}
i § 14.3.2 [Section deleted ]

§ 14.3.2.1 [Scction deleted.]

§ 14.4 Noticc in clectronic format, pursuant to Article 1 of A1A Document A201-2017, may be given in accordance with
(Paragraphs deleted)

AlA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, if completed, or in any other
format agreed to by the Owner, Construction Manager and Architect,

§ 14.5 Other provisions:

§ 14.5.1 Pursuan! to Texas Government Code Chapter 2271, as amended, if this contract is valued at 5100,000 or more
and if the Construction Manager has at least ten (10} full time employees, then the Construction Manager, by its execution
of this Agreement represents and warrants to the Owner that the Construction Manager does not boycott Israel and will
not boycott [srael during the term of this Agreement. This section does not apply to a sele proprietorship.

§ 14.5.2 By signing this Agreement, the undersigned certifies as follows: Under Section 231.006 of the Texas Family
Code, the Construction Manager certifics that the individual or business entity named in this Contract is hot ineligibls to
receive the specified payments and acknowledges that this Coniract may be terminated and payment withheld if this
certification is inaccurate.

§ 14.5.3 Censtruction Manager verifios and affirms that it is not a foreign terrorist organization as idemtified on the list
prepared and maintained by the Texas Compireller of Public Accounts. I Contractor has misrepresented its inclusion on
the Comptroller's list such omission or misrepresentation will void this Agreement.

§ 14.5.4 The requirements of Subchapter J, Chapter 552, Government Cade, may apply to this Contract and the
Construction Manager agrees that the contract can be terminated if the Construction Manager knowingly or inientionatly
fails to comply with a requirement of that subchapter. Therefore, if the Guaranteed Maxinmum Price for this Project is Cne
Million Doilars ($1,000,000.00) or more, the Construction Manager agrees to: {1) preserve all contracting information
related to the contract as provided by the records retention requirements applicable to the Owner for the duration of the
contract; (2) promptly provide to the governmental body any contracting information related to the contract that is in the
custody or possession of the cntity on request of the Owner; and (3) on completion of the contract, cither: (a) provide at no
cost 1o the Owner all contracting information related to the contract that is in the custody or possession of the entity; or (b)
preserve the contracting information related to the contract as provided by the records retention requirements applicable to

the Owner.

§ 14.5.5 Pursuant to Texas Education Code §22.08341, Construction Manager shall obtain criminal history record
information through the Fingerprint-Based Applicant Clearinghouse of Texas ("FACT Clearinghouse'), for all of
Construction Manager’s Covered Employee in accordance with the requirements of Scction 3.4.5 of the ALA Document
A201™-2017, General Conditions of the Contract for Construction.

§ 14.5.6 Construction Manager shall take all actions and shall comply with all federal, state, and local legal requirements,
and shall also comply with all reccommendations of the Centers for Disease Control.

§ 14.5.7 Pursuant to Texas Govemment Code Chapters 2276 and 809, if this coniract is valued at $100,000 or mote and if
Contractor has at least ten (10) full-time employees, then Coutractor represents and warrants 1o the Owner thar the
Contractor does not boycott energy companies and will not boycott energy companies during the term of this Agreement.
This provision does not apply to sole proprictorships.

§ 14,5.8 Pursuant to Texas Government Code Chaper 2274, if this contract is valued at 100,000 or more and if Contractor
has at least ten {10) full-time employees, then Contractor represents and warrants 1o the Gwner that the Contractor does
not discriminate against firearm entities or fircarm trade associations and will not discriminate against firearm entities or
firearm trade associations during the term of this Agreement. This provision does not apply to sole proprictorships.
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ARTICLE 15 SCOPE OF THE AGREEMENT

§ 15.1 This Agreement represents the entire and integrated agreement between the Owner and the Construction Manager
and superscdes afl prior negotiations, representations or agreements, either wnitten or oral. This Agreement may be
amended only by written instrument signed by both (Gwncer and Construction Manager.

§ 152 The following documents comprise the Agreement:

A AlA Document AT33™™. 2019, Standard Form of Agreement Between Owner and Construction Manager
as Constructor where the basis of payment 15 the Cost of the Work Plus a Fee with 2 Guaranteed Maximum
Price
AIA Documem A1337™-2019, Exhibit A, Guaranteed Maximum Price Amendment, if executed
[Subsection Deleted )

AlA Document A201™-2017, General Conditions of the Contract for Construction

AlA Document E203™-2013, Building Irformation Modeiing and Digital Data Exhibit, dated as
indicated beiow’

(Tnsert the date of the EZ03-201 3 moorporated into this Agrecment.)

[T Sy ¥

& Other Exhibits:
(Check all huxes thut upply.)

[ AlA Document E234™-2019, Sustainable Projecls Exhibit, Construction Manager as
Constructor Edition, dated as indicated below:
fInsert the date of the £234-2018 incorporated into this Agreement }

[1] Supplementary and other Conditicns of the Contract:

Document Title Date Pages

NOTE: Any Supplementary Conditions or other Conditions of this Contract lisied above, the Project
Manual or other terms or conditions attempted (o be incorporated into this Contract, which contradict or
conflict with the terms of this document or the terms and conditions set out in the AIA Document
A201™-2017, General Conditions of the Contract for Construction shall be void and subordinate to the
terms set out in the AIA Document A201™-2017, General Conditions of the Contract for Construction.

.1 Other documents, if any, listed below:
(List here any additional documents that are intended 1o form part of the Contract Documents. Al4
Document A201-2017 provides that the advertisement or invitation to bid, Instructions fo Bidders, sample
Jorms, the Construction Manager 's bid or proposal, portions of Addenda relating 1o bidding or preposal
requirements, and other information firnished hy the Owner in anticipation of receiving bids or proposals,
are not part of the Contract Documents unless enumerated in this Agreement. Any such documents should
be listed here only if intended to be part of the Contract Documents.)

Exhibit B — Prevailing Wage Rates
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This Agreement is entered into as of the day and year [irst written above.

‘ | WIL'I?{INDEPENENT SCHOOL DISTRICT - [ i STEWART BUILDERS, LLC

i ~ -
| 1
UWﬁEm‘gﬂarum)

| Dr. Kimberley James_.rsupqrinj.‘ndenl of Schools
(Printed name and title)

5

‘ CONSTRUCTION MANAGER (Signature)

! Tommy Bertrand, General Manacer
. (Printed name and title)
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Additions and Deletions Report for
AIA® Document A133® - 2019

This Additions and Dedetions Report, as defined on page 1 of the associated document, repraduces below all text the author has added
to the standard farm AIA dacument in order to complete it, as well as any lext the author may have added to or deletad from the criginat
AlA text. Added tex! is shown underiined. Deleted text is Indicated with a harizontat line through the original ARA tex1,

Note: This Additions and Delations Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AlA decument. This Additions and Deletions Report and its associated document were generaled simultaneousty by
AJA sottware at 17:52:00 ET on 01/15/2025.

PAGE 1
AGREEMENT made as of the NINETEENTII day of DECEMBER in the year TWO THOUSAND TWENTY-FOUR

Willis Independent School District
612 N, Campbell St

Willis, Texas 77378

Phone; 936-856-1200

Stewart Builders. LLC
23000 NW Lake Drive

Housten, Texas 770095
cle; H -983-8819

Construction of Elementans School No. 7 with construction of new parking areas. drives. site utilitics. and storm
detention.

Stantec, Inc,
910 Louisiana St., Ste. 2600
Hougton, T. 00!

Telephone: 713-446-2709
PAGE 2

EXHIBIT A - GUARANTEED MAXIMUM PRICE AMENDMENT
EXHIBIT B INSURANCE-AND-BONDS- PREVAILING WAGE RATES

NOTE: Any reference hereinafier this one. to an ALA™ Document or any ALA Documents included in the Contract !
Documents shall refer to such document "as modified for this Proect.” In addition, an: reference to AIA Docuients |
shall all be considered to have included the Trademark "™ after the ALA reference whether or not included in the text,
The ALA Documents are rexistercd intellectual propety of the American Institute of Architects. and use and
amendment of such forms is permitted under 1 rant alsh Gallegos Ky le Robinson & Roalson P.C, for

this Project. No use may be, f this ALA docurent other than as Contract Documents for this Project. |

|
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ARTICLE-+—INTIAL—INFORMATION
ARTICLE 1 IKITIAL INFORMATION
PAGE 3

Constructiop of Elementany School No. 7. 3 new protorvpe elementary school (two stories and approximately 125.000

square feet) along with construction of new parking areas, drives. site wilitics, and storm detention.
Approximately $37,000.000.00
TBD
TBD
TBD (Estimated Juiy 2026}
TBD
IBD
None.
PAGE 4
TBD

Dr. Kimberley James. Supcrintendent of Schools
Willis Independent Schoo! District

612 N. Campbel] St.
Willis as 77378

Phone: 936-856-1200

Architect
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2

z

Parul Vvas, AIA, NCARB
Stantec, Inc.

9H) Loyisiana St,, Ste. 2600
Housten, TX 77002

T ne: 713-446-27
PAGE 5

Carey ign. Sr, Project
Stewart Builders, LLC
23000 NW Lake Drive
Houston, Texas 770095
Telephone: 713-983-88§9

TBD
As noted herein,

None

§ 1.2 The Owner and Construction Manager may rely on the Initizl Informmation. Both parties, however, recognize that
such information may materially ehenge-change, and, in that event, the (wner and the Construction Manager shall
appropriately adjust the Project schedule, the Constructien Manager’s services, and the Construction Manager’s
compensation. The Owner shat-mav adjust the Owner's budget for the Guaranteed Maximum Price and the Owner's
anticipated design and construction milestones, as necessary, to accommodate material changes in the Initial
Informution.

ARTICLE 2 GENERAL PROVISIONS
ARTICLE 2 GENERAL PROVISIONS

The Contract Decuments consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior lo execution of this Agreement, other documents listed
in this Agreement, and Modifications issued aller execution of this Agreement, all of which form the Contract and are
as fully a part of the Contract as if attached to this Agreement or repeated herein. Upon the Owner's acceptance of the
Construction Manager’s Guaranteed Maximum Price proposal, the Contract Documents will also include the
documents described in Section 3.2.3 and identified in the Guaranteed Maximum Price Amendment and revisions
prepared by the Architect and furnished by the Owner as described in Section 3.2.8. The Contract represents the entire
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and integrated agreement between the parties hereto and superscdes prior negotiations, representations or agreements,
either written or oral. If anything in the other Contract Documents, other than a Medification, is inconsistent with this
Agreement, this Agreement shall govern, An enumeration of the Coniract Decumcnts, other than & Modification,

appears in Article [5. The Contract Documents idenlified in this Section s cviil in case of ongisiency with
ersions made throueh manipulatable electronic operations mvolvwmt_crs In the ahsence o
atures by (hwner and Construction Manager, the Contract Documsents identified in lhe signed conlract
g;evu il. Thc order of prcccdenoc of the Contract Documents shall be as sed oud in Section 1.2.4 of the AIA Document
A201™-2017. An reference 1o the AIA Docyment A201™-2017 in the Contract Docunents shall be constiued 10
mean the A201™-2017, as madified by the Qwner.

The Construction Manager accepts the refutionship of trust and confidence established by this Agreement and

covenants with the Owner to cooperate with the Archilect and exercise the Constuction Manages's skill and judpment
in furthering the interests of the OwresrOwner; to perform the Work defined in the Contract Documents. in accordance
wllh with the Owne Owner s rg_qulrementg a.ng OIS ruchon cosl llrmtallons a3 .mp_ruwd b\ Lh_t’, Owner

n acggrgancc: with the law. to fumish at all ﬂmes an ndgqua:c supply of workc.rs and matenals. and to perfon'n the
Wm'k inan cxpcdmous and ecnnomlcal tmanner consistent wath !hc ()wner 5 inleTesls. W@Wﬁﬁh—ﬁ
_ a3 . . h 5 an and Jni’om_wuun og_s,e_rvu_:g___ egulrcd

receiptof a mltcn rcgues,t. The Qwner _ghqge_s to make | paymems to the Construction Mnm.n,er m a;.wrdnnc‘. with the
requirements of the Contract Documents.
PAGE 6

§ 2.3.4 For Meeeﬁs&meﬂm—?h&w—:ﬂu_wu af'the Prmc
of the Conlract for Consimc tlon, shall-ap

the ATA Document A201™-2017, General Conditions

Gewmmg%aw-gmgdlf ed lgl mth:: O\_mer whtgh ggcurnem is lnggmgrated h_grgm h\ rcfgrcnce sthl gppl; to Iins
Project. except to the extent any provigion therein is in direct conflict with any of the provisions of this ALA Dacument
A133™-2019 Standard Form of Agreement Between Owner and Conatruction Manager as Constructor where the
basis of pavment is the Cost of the Work Plus a Fee with ¢ Guaranteed Max, ce. The term "Contractor” as used
in A201-2017 shall mean the Construction Manager.

ARTICLE 3 CONSTRUCTION MANAGER'S RESPONSIBILITIES

The Construction Manager’s Preconstruction Phase responsibilities are set forth in Scetions 3.1 and 3.2 and in the

applicable mowsmns of A20-2¢17 referenced in Section 2.3.1. The Construction Manager’s Constryction Phaus

responsibilities arc sct forth ir m_ 3.3 and in the applicable provisions of A201-2017 referenced in Section 2.3.1.
The Owner and Constriction Mana Manager may agree, in consultation with the Architect, for the Construction Phase to
commence prior to completion of the Preconstruction Phase, in which ¢ase, both phases will procecd conen
the event of such agregmeny, the scope of the Project to be commenced prior to comgjetigﬂ of the Pre-constr
Phase tablished. requirements (or submi of the anteed Maximum Price Amendn _posal for
the Phase, any . changes to documentation that will be required, insurance and bonding requirements, scheduling and
the closeout of the phase shali be established during such consuitation. and be memorialized as a written modification

=.
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of the Contract Documents prior to biddiny the phase or submission of a Guarantced Maximum Price Propesal. The
Construction Manayer shatl identify a representative authorized to act on behalf of the Construction Manager with

respect to the Projget.

lenown-to-the-CenstruetionM A5G- for-inform j 5311
The M&nﬂw&n&mﬂ aﬂccsjhat it w1]l Mfo its p're-comstruction and construction services in
accordance with the usual and customar, standards of Construction Manayer’s profession or business and in
compliance with all applicable national, federal, state, and mupigipal laws. regujstions. codes, ordinances. and orders
and with those of anv other body or authority having jurisdiction over the Project. Construction Manaver agices 1o
tear the full cost of correctine Congtruction Manawer's pepligent or improper work and services. those of jis
consultanss, and an__m:m_c_sd_h_m;_mhgsmmmmmr work or services, The Owner and Architegt shall be
entitied to relv on, and shal ible for acy  completeness, and timeliness of services and
information furnighed by the ggn structton Manager, The Construction Manager, however, does not warrant or
guarantee estimates and schedules except as may be included a3 part of the Guaranteed M rice. The
mmm]gns and_;gll_\ﬂg of the Constrsction Manageg concemning desivn gjgemanvca_ ] ntial cost savinues

Constructlgn Manager is ngl r;qu:red 10 aswrl@m__ﬂmt the Draw:nbs and Specifications are ll‘_.l a:_:c_o@ge_ w;th
applicable laws, statutes, ordinances. codes tules and regulations, or lawful orders of public authoritics, but the
Construction Magager shall prompils report to the Architect and Owner any nonconformity which the Construction
Manager knew of reasonably should have known or discovered, as a request for information in such form as the
Architect may require. The Construction Manaccr shall centify to the Owner, with each application for pavment that
the Work has been gonstructed in accordance with the Construction Documents prepared by the Architect

i!1.2%e-€emeeea+4&aagu—shm?w..wu,. Hninary “" +of :

§ 31 21 Th jgnmgnou_]_\dmugr shall provide a m‘ghmman evaluation of the Qwner’s program. schedule. and
construction budget requirements, each in terms of the other.

§ 3.1.2.2 The Construction Manager shall provide digect support to the Architect in the development of gach Project’s
plans and specifications, by meeting a minimurn of twice per month {0 review projccly (o review project’s budget with
the Architect/Design Team throughout the design rrocess and provide field investiation survevs of existing
conditions to support the Architect/Desiyn Team. Through this process. the Construction Manager shall identits and
resolve building system conflicts, constructability issues. as well as cost and scheduling issues

§ 3.1.2.3 The Construction Manager shall panticipate in 2l] Owner scheduled desizn review meetings and provide
copstructability reviews for the Project nlans,aLd,S. pecifications. For each meeting. the Construction Manager shall

work with the Owner and Architect to develop an agenda that tracks each Project, take mesting notes for
pre-construction items related to estimates. valuc analvsis and constructabijlity and distribute them to all partics,
Participation in meetinys and consuitation shall include requirement for preparation of comprehensive notes for cach
meeting, as well as fipal reports o the Owner at the end of cach phase that addresaes the construction schedules.
project costs, and constructabjlity.

§_3.1.2.4 The Construction Manaxer shali prepare and submit detailcd construction cost estimates as follows:

w ﬁuaggmcpannb adctmleg mmo based on avall,ablc dcq:gn drawings at all mllestone
reviews during and at the conclusion of the desicn documentation phases (0 assess overall project budyet
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compliance.
2 Analyze the Project for potential alternative ¢quipment, material. and systems selections for cost savings
and prepare "trade-off” studies relative to value engineering.
PAGE?

§ 3.1.3.2 Fhe-Consistent with the Qwner’s time requiremenis, the Construction Manager shall advise the Owner and
Architect on proposed sitc use and improvements, selection of materials, building systems, and eguipment. The
Construction Manager shall also provide recommendations to the Owner and Architect, consisient with the Project
requirements, on constructability; availability of materials and labor; time requirements for procurement, installation
and eonstruetion;-construction which shall satisty the Qwner rirgments; prefabrication; and factors related
to construction cost including, but not limited to, costs of alte e dﬁlgns or materials, preliminary budgets,
lifc—cycle data and possib]e cost reducu'ons The Construction Manager shatt ﬁ_erfonn vg]uc apalvsis i in comunctlon

services to be pmvnded by the (_onstmcnon Manager during the Construction Phass.

§ 3.1.3.3 The Construction Manager shall assist the Owner and Architect in establishing weitten-building information
modeling and digital data pretocols for the Project, using AlA Document E203™-2013, Building Information
Modsling and Digital Data Exhibit, to eslabhsh the promcols [or the development, use, u'ansmismon, relencerand

exshange of digital-dater-including buiidine i la-for-the-Preject-und exchange of digital data,

§ 3.1.3.4 During the Construction Documents Phase the Construction Manager shall review the contract documens ,
in its capacity as a contractor and pot a design professional. Lo ascertain whether the components of the mechanical,
clectrical, and plumbing sva v be construcied withoul inlerference with each other, or with the styctural or
architectural components of the Project. In the event conflicls between such systems are discovered, the Construction
Manager shall promptly notify the Owner and the Architect in wriling. Constructabilily reviews shall be performed in
goniunction with preparation of preliminary cost estimates as provided below.

§ 3.1.3.5 Notwithstanding any provision of the General Conditions of the Contract for Construction te the conirary . the
Construction Manager shall not be entitled to additional compensation for any delay or disruption to the Work anising
from anv conflict between the m@_mcal electrical, and plumbing svstems with each other, or with the structural or
architectural components of the Project if such conflicts could have been discovered by the Construction Manager
through the exercise of reasonable diligenc g its gapacity as a contractor and not a design professional. and the
Owner and Architect were not informed of such conflicts as required herein. Provided, however. that this provision
shall apply only with respect to conflicts appearing in the Drawings and Specifications provided for the Construction
Manager’s review prior to proposal of a Guaranieed Maximum Price.
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When Project requirements in Section 4.1.1 have been sufficiently identified, the Construction Manager shall prepare
and periodically update a Project schedule for the Architect’s review and the Owner’s acceptance. The Construction
Manager shall obtain the Architect’s approval for the portion of the Project schedule relating to the performance of the
Architect’s services, The Project schedule shall coordinate and integrate the Construction Managet's services, the
Architect’s services, other Owner consultants® services, and the Owner’s responsibililies; and identify items that could
affect the Project’s timely completion. The updated Project schedule shall inclede the following: submission of the
Guaranteed Maximum Price proposal; components of the Work; times of commencerment and completion required of
each Subcontractor; ordering and delivery of products, including those that must be ordered in advance of
construction; dgeigm@g_mntial Completion and Final Completion: and the occupancy requirements of the Qwner, If
the ated Proj dulers) tc that previously approved schcduh; may not be met, then the Comtructlon
anager sh sh_aji_make appronniate recomme to
MM@W

The Constraction Manager, in consultation with the Architect, shall provide recommendations with regard to
accelerated or fast-track scheduling, procurement, and sequencing for phased construction. The Construction Manager
shall take into consideration cost reductions, cost information, constructability, provisions for temporary facilities, and
procurement and construction scheduling issues. In the event that the Owner, Aschitect and Construction mggL er

agree, after consultation. that any phase of construction should be commenced prior to completion of the
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Pre-construction Phase apreement should be reached as to the scope of the Phase 1o be comimenced regarding the

following: the requircments for submission of the Guaranteed Maximum Price Amendment Proposal for the Phase to
be commenced; any changes to documentation that will be required: insurance and honding reguirements; scheduling

and the clo-.r.uul of the Phase to be commenced. The agreement of the Parligs as 1o such maiters reached in

1|1 be memorialized as a written modification of the Contragt Documents prior (o the biddine phase or

subgission of a Ciuarameed Maximum Price Proposal for the Phase to be commenced.

§ 3.1.6.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by the
COwaer, Construction Manager ang Architect, an estimaie of the Cost of the Work with increasing detail and
refinement. The Construction Manager shail include in the estimate those costs to allow for the further development of
the design, price cscalation, and market conditions, until such time as the Owner and Construction Manager agree
on a Guarameed Maximum Price for the Work. The estimate shall be prepared and updated at a minimum upon
completion of the Schernatic Design and Desipn Development Documents. Such estimates shalf be provided for the
Architect’s review and the Owner's approval. The Construction Munager shall inform the Owner and Archiiect in the
event that the estimate of the Cost of the Work exceeds the fatest approved Project budget, and make recommendations
mmwuud_gel inchuding but not limited substitution of materials or

ision or alferations in th ¢ 1he Project within the Owner's current identified budget. but shall not

Qg?gg necessary components of' lhe Prg'gcl withoul the approval of the Owner’s Board of Trustees.
§ 3163 MWWWWMWM
berweersth st A chienates,

&he—Areimee% shih- wetk—mgeﬂ%weee&sﬂeﬁmﬁ-«m{heﬁmnjcklcd |
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§ 3.1.11.2 The-Con ‘ : leet i

the Constructwn__gg_,_Maua 'S rgcmm:mm;.s um,icrIe}sas Govemnment C ode Chapter 2269, Subchapter F. the
Construction Manager shall develop subcontractors’ interest in the Project. All subcontracts and material purchases
shall be awarded pursyant to the procedures set forth Fexas Government Code Chapter 2269, Section 2269.255 and

2269.256.

The Construction Manager shall prepare, for the Architect’s review and the Owner's acceptance, @ procurement
schedute for items that must be ordered in advance of construction. The Construction Manager shall expedite and
coordinate the erdering and delivery of materials that must be ordered in advance of construction. Tf the Owner agrecs
to prncurc ﬂny llcmu pnor to the establishment of the Guaranteed Maximumn Price, the Owner shall procure the items

tubie-to-the Construction-Masages1p accordance with applicable procurement
reguirements and the Comras.t. Upen the cstablishment of the Guraranteed Maximum Price, the Owner shalf assign ali
contracts for these items to the Construction Manager and the Construction Manager shall therealler accept
respongibitity for them

Insert a description of any other Preconstruction Phase services to be provided by the Construction Manager, or
reference an exhibit attached to this deesssentdocument.

Provide guidance and work with Architect to develop the project. cost estimating, scheduling. building systems, and
material cost,
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§ 3.2.1 Atasn A £ i nager- Unless otherwise asreed. in
writing, by the Owner Archnect and Coqﬁt jﬂ_ﬂ Manager. when the Construcnon Dravwn;,g and Specifications are
one hundred percent {100%) complete. the Construction Manager shall prepare a Guaranteed Maximum Price
proposal for the Owner’s and Architcet’s review, and the Owner’s acceptance. The Guarantsed Maximum Pricc in the
pmposal shall be the sum of the Constmctmn Manager s estimate of thc Cost of the %Ek,—ﬂieGeﬂsﬁﬂieﬂe&Mmgev—s
od ; A bed-in-Seetion6-1-2Work as
_d_qﬂn_gl in Amc[e 7 herein, me]udmg a.m Allowances and the anmelmn Contmggucx dcscnbed in Section 3.2.4;
the Construction Manager's Fec described in Section 6.1.2; and the Construction Manager’s compensation for General
Conditions. The Guaranteed Maximum Price as proposed shall be calculated ag fpllows:

Estimated Cost of the Work {as defined in Article 7) PLUS

Fee (Estitmated Cos! he Work TIMES percentage in Section 6.1.2» PLUS

General Conditions (Estimated Cost of the Work TIMES percentage in Section 6.1.7

EQUALS Guaranieed Maximum Price Proposed
The Guaranteed Maxigwum Price shall be proposed no later than sixtv 160} days afler mvrogag of the !mj

Construction Drawings and Specifications by Owner, and n ch

Price proposal to be submitted to the Owner exceeds previousls ywed esumatcs or Qwner's budget, the
Congtruction Manager shall work with the Architect 1M§lgj_g;uqns that are acceptable to the Ovmer ‘and within the
Qwner's previously approved cost estimates or Qwner's budeet. including but not limited t n_of materials

of revisiong or alterations to the Construction Documents to bring the Project withjn budeel and meet the Owner's
requirements for the date of Substantial and Final completion. In no event, however_shall hecessary components of

the Project be deleted without approval of the Owner’s Board of Trust he "Board"] Guaranteed Maximum

Price Proposal shall be submitted to the Owner's Representative not later than thirry {30) davs prior to the Board
Meetinyg at which the Guarantccd Maximum Price Proposal is posted to be approved by the Board in order to allow

sufficient titne for review by 1hg Owner 's representative and negotiation of necessany changes. If the Guaranteed
Maximum Price Proposal is submitted after such deadline for subrmsston a;sproval of thc Guaranteed Max) imurm I’ncg

Proposal will be posted on the agenda of the ne
day review.

§ 322

Guaranteed Maximum Price Proposal may not be based in any part on ansy subcontract or material supply contract
which would require the Owner to compensate the Construction Manager on other than a fixed fec basis.
PAGE 10

.2 Alist of the clarifications and assumptmns made by thc Constructmn Manager in the preparation of the
Guaranteed Maximum Price propesa S5HRPHORE-UR on-3-2-2iproposal 1 To the
extent provisions included in the cl@f" catlggg attempt tn changma.m tenn or condition included in this
Ag{cemcm ar lhe AIA A201-2017 General Qomimgm of the Contract for. Constmcrwm and such

m to havc no cﬁ'cct and will be void ab fnitio:
3 A statement of the proposed Guarantecd Maximum Price, including a statement of the estirnated Cost

of ﬂm Work orgamz@d by tradc categones or l:ystcms |ncludmg eﬂewmees—dae—@enﬂme&en
Rag 5 h action g en-Managers ;_Ilowances if

Mana,gcr s compensation for General Conditions; and
4 The anticipated date of Substantial Completion upon which the proposed Guaranteed Maximum Price

is based—aﬂdl:_nased

Fee-[Paragraph deleted.]

§ 3.2.4 ln preparing Lhe Constmction Manager’s Gua.ranteed Maxjmum Prﬁce proposal, thc Constmction Manager

&g . q !
include a Construction Contingency of not more than five-percent S%Q of thc esnmateg gg_gt of ;g g;k L_tl;_e

Eandzow Allr'lgh‘llrmrved “The American Inslitute of Azch?
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"Construction Contingency”), The Construction Contingency is not allocated to any particular item of the Cost of the
Work and is eslablished 1o address costs incurred in the Work from unforeseeable causes. or details which could not
have been anticipated by the Construction Manayer at the time of the Qwner's approval of the Guarantecd Maximum
Price. but whigh would be otherwise reimbursable as Cost of the Work. eseeable causes or unanticipated
details include. but are not timited to, refinement of details of desizn within the scope of standards, quality and
quantitics which are reasonabl: ipferable from the Guaranteed Maximum Price documents. and correction of minor
defects not relating 10 design. Any unforeseeable causes or upanticipated details which exceed the Construction
Contiggenc:: shall be bormce by the Construction Manager at the Construction Manager’s sole risk. In the final
accounting. and at amy_pther times upon request of the Owner, all supporting documentation for all uses of the
Copstruction Contingency shall be provided to Qwner, Upon final accountiny, all remainin.: monies in the
Construction Contingency shall accrue to the Cwner.

§ 3.2.5 The Construction Manager shall meel with the Ownerand-Arehiteet Owner’s Representative and Architect
(and Program Manager, if anv| to review the Guaranteed Maximum Pricc prepesel—proposal not later than thirty (30}
days prior to the deadline for posting the Guaranteed Maximum Price proposal for approval by the Board of Trustees.
in_erder to allow review and revision as necessary. In the event that the Owner or Architect discover any incomplete
information, inconsistencies or inaccuracies in the information presented, they shall promptly notify the Construction
Manager, who shall make appropriate adjustments t¢ the Guaranieed Maximum Price proposal, its basis, or both.

acccptancc of a Guaranteed Maximum P-nee—l’nce Prop gaal by the Board, the Owncr and Construcuon Managcr shali
execule the Guaranteed Maximum Price Amsendment-Amendment, prepared by Jeeal connsel for the Owner,
amending this Agreement, a copy of which the Owner shall provide to the Architect. The Guaranteed Maxirmum Price
Amendment shall set forth the agrced upon Guaranteed Maxlmum Pncc w;&—ﬂae—ml‘ormm—and-asamphom—md

incotporate the i
upon which it is based.

§ 3.2.7 The Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Work prior to the
execution of the Guaranteed Maximum Price Amendment- nt_and issuance of Owner's Notice to Proceed,
unless the Owner provides prior written authorization for su.
PAGE 11

§ 3.29 The Construction Manager shall ggunclude in the Guaramced Maximum Price uﬂ—usa]cs consumer, usge

and slmllar taxes for the Wnrk provu:led by the

h a8 ! souted .thc Csmslrucuon Manape_r ror

Texas mdepcndcnt schoo] dlsmct ts exempt Upon reguest thg Qgggg; wiil provide the Consimiction Manager b
tax exemnption cettificate Qg other documentation necessan to establish the Owner's exemption from such taxes, No No
such taxes shall be reim le vosts under this Contract,

§ 3.3.1.2 The Consu-ucuon Phase shall commence upon lhc Owncr s excculion of the Guarm!ecd Maxlmum Pncc
Amendmcnl pH the-Guarsnteed-Maximun sgrecrment-of the-pacies

Amendwmentand the Owner's issuance of a Notice to Proceed. The Notice to Procced shall not be issued until the

Agreement has been signed by the Construction Manazer the Owner. as well as the Qwner and Architeel, have

received and approved as to form all reyuired payment and performance bonds and documentation of ingurance os
gg'@ by Agicle 1 of the. A20l-20]7 1 nance of!heNoti_ to Procee_d_shgll not relieve the Construction Mapager
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§ 3.3.1.3 The Consiruction Manayer shall achigve Substantial Completion of the entire Work not later than the date set
out in the Guaranteed Maximum Price Amendment. subject to adiustment of this Contract Time as provided in the
Contract Docupents.

§ 3.3.21 The Construction Manager shall schedule and conduct meetings se-at which the Owner, Architect.
Construction Manayer and appropriate Subcontractors discuss such maticrs as procedures, progress, coordination,
scheduling, and status of the Work. The Construction Manager shall prepare and promptly distribute minutes of the

meelings to the Owner and Architect, The Construction Manager shall provide periodic presentations updatjny the
progress. yuality and status of the Work te Owner’s Board of Trustees, 8l Owner's request. of no additional cost 1o
Qwner.

§ 3.3.2.2 Upon the cxecution of the Guaranteed Maximurn Price Amendment-Amendment by Owner and
Construction Manaper, the Construction Manager shall prepare and submil to the Owner and Architect a construction
schedule for the Work and a submittal scheduie in accordance with Section 3.10 of A20+2047-A201-201 7_including

the Owper’s occupancy requirements,

The Construction Manager shall record the progress of the Project. On-a-menthiy-basis—orotherwise asugrood 1o-by
the-Owaer-the-The Construction Manager shall submit written progress reports to the Owner and Aschilect, not less
frequently than monthly. showing percentages of completion and other information required by the Owncr.

The Construction Manager shall keep, and make available to the Owner and Architect, at any ume, including the
meetings referenced in Sectign 3.3.2.1, a daily log containing a record for cach day of weather, portions of the Work in
progress, number of workers on sﬂe—hdeﬁﬂﬁeﬂﬂeﬂ-of—eqummt—eﬂ-ﬁﬁo—g; ¢ apd if workers are performing
self-performed work, assiyned tasks, identification of equipment on site and i uscs during that das, problems that
might affect progress of Lhe work, accidents, injuries, and other information required by the Gwner.
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The Construction Manager shall develop a systemn of cost control for the Work, including reguelar monitoring of acnual
costs for activilies in progress-progress, including chanyes to the Work approved by Owner and estimates for
uncompleted tasks and proposed changes. The Construction Manager shall identify variances between actual and
estimated costs and report the variances to the Owner und Arehsteet-Architect and shall provide this infermation in its
maonthly reports to the Gwner and Architect, in accordunce with Section 3:3.2.3-abeve:3.3.2 and all subsections.

ARTICLE -4 —OQWNER'SRESRONSIBILITIES
.3,2.6 Adminis! Handling of Buyout

§.3.3.2.6.1 Within a reasonable time following execution of the Guaranteed Maximum Price Amendment and as

ggu'ed by the s-.hgglgle, Comtmcnon Manage hall complete procurement of all of the Work on the Project and shall
st of the Work allocated 1o the
work covered by each Lgnlracl bought oul, and the difference if any, iu the amoun actually contracted for in
connection with the same work, whether positive or negative (“Buy-Out Difference” 1, As the various divisions of
work are bought out, if the Contract for any caleyory of work on buyout is less thap the amount estimated for that same
work in the Guarapteed Maximum Price Proposal, the amount of the Bus -Out Difference shall be accounted for in a
Buyout Report, to be delivered 1o the ArchitecUmonthly with the Construction Manager's monthiy paxmeng
applications.

§ 3.3.2.6.2 The Buyout Repo; ﬂei-aﬂgjmhgi%ail b
the Censtruction Manage;
the prior payment applica ion precedent to the

Architect’s certification of the Ap_phcalmn for Pavment. The rewscd hm items Shd also Ix: reflected on the Schedule
of Values. so (hay the bottom line Guaranteed Maximum Price {including anv chunges by Change Order; remains the

same ““UULhUL“J“’-CLMu"’MsC
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§ 3.3.2.6.3 As each division of work ig boyeht out, the Construction Manager shall provide, with its next scheduled
payment application:

1 __a copy of the Buxout Report showing the changes [rom the prior month: and
2 _an executed copv of the CMAR-Subcontractor Agreement entered with the selected Subcontractor for

am pottion of the Work bought gut during the month for which the Payment Application is submitted.
The copy of the Subcontract Avfeement shall be provided reyardless of whether the amount reflecied
therein is the same. yreater or Jess than (he estimated line item for that Work. In anyv event the difference
if any, shall be retlected on the Busout Repori {or that month.

3 _Ifall of the work allocated to a Subcontractor in the Guaranteed Maximum Price iy not bought out at the
same time, a cop of any later Chanye Qrder to the Subcontract shall be provided with the Construgtion
Manager's next monthly pavment application after the applicghle buy_out. in liew of the Subcontract,

§ 3.3.26.4 ]f the Subcontract for an: categor: of work on buvout. is greater than the amount ¢stimated for that same
work in the Guaranteed Maximum Price Proposal, the Construction Manager may deduct the shortfall amount from
the balance shown in the Buyout Report and apply the funds to the catesoty of work for which the shortfall is
attributable, This applicatign transaction sha]l be documented in the Buy out Report detivered with Construction
Manager’s next Payment Application.

.3.2.7 Ad ing of Allowancss
&LAAM_M_QLMMIM- Unless otherwise provided in the Contract Documents, allowances
shown in the Guaranteed Maximum Price for a particular purpose shall be used to cover the actaal cost to the
Construction Manager of malerials and equipment delivered at the site and all required taxes, less applicable trade
discounts, Congtruction Manager's actual costs of unloading and handling at the site, labor, installation costs,
gverhead. profit at the rate stated herein, and other expenses contemplated in connection with the stated purpose of that
allowance as itemized in the Construction Manager’s recommendation and proirosed pricing.

§ 3.3.2.7.2 Proposals for Performance of Allowance Work. When performine Work upder allowances. Construction
M_m;m_shgll solicit and receive no [ewer than three 13} written proposals to provide the Work tin addition to its
self-performance propasal. if any ). and shalf provide a copy of such proposals with a recommendation to the Architect

mmﬂmrmﬂ ofifers the best value to the Owner. 1f the Construction Manager is proposing to self-perform the
Work, its Proposal shall be submitted to the Owner 24 hours in advance of its reccipt of the third-parhy propesals. The
Construction Manager shail beyin the Work as directed by 1he Architect following Owner's approval of the estimated
cost to be reimbursed from the Allowance, on the basis of the Construetion Manager’s best value recommendation
from the third-party proposals sybmitted. If Owner believes the Construgtion Manager's proposal for

Ii-performance t vide the best value to Owner. jt will provide notice of its approval of the self-perforg proposal
and a notice to progeed with the Work,

3.3.2.7.3 Allowance Re: An Allowance Report intai the Construction Manaxwer showiny the
credits and debits to each allowance. Once the Work for whick an allowance was allocated js complete, the balance of

the allowance shall be subject to utilization for other shortfalls within the Guarsnteed Maximum Price. If fupds are
moved from an allowapee 1o 8 cyver such a shortfall. that transaction shall be documented ip the Allowance Report.
with & notation as o the application of such funds.

§ 33,214 Selsction of Materials and Equipment by Ownaer. The Construction Manayer shall provide the Owner with a
reasonable period, but in no event fewer than thirts {30) dayvs, to make its selections of materials and equipment under
ap allowance after provision of the options,

§ 3.3.2.9 If the Construction Manaver recommends a specific bidder that mas be considered a "related pamn *
according to Section 7.8, then the Construction Manager shall promptls notify the Owner in writing of such
relationship and notify the Owner of the specific nature of the conlemplated transaction. according to Section 7.8.

§ 3.4. Trench Safety
§ 3.4.1 To the extent that any_portion of the Work requires a trench excavation exceeding [ive (5) {eet in depth, in
accordance with Texas Health and Safety Code Section 756.023(a}. Construction Mapager shall fully comply, and
shall require any applicable subcontractor to comply, with;
4 Fhe Occupatjonal Safets ang Health Administration standards for wench safety in effect for the
Construgtion of the Work.
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2 The special shoring requircments, if any. of the Owner.
3 Any geotechnical information obtaincd by Owner for use by the Copstruction Manaver in the design of
the trench saffety system.

§ 3.4.2 Trench excavation safety protection shall be a scparate pas item and shall be based on linear feet of trench
excavated. Special shoring requirements shall also be a separate pay item and shall be baged o the square feet of
shoring used. Said cost shall be included within the Guaranteed Maximum Price.

§ 3.5 Professional Services
Section 3.12,10 of A201-2017 shall apply to both the Preconstruction and Construction Phases,

§ 3.6 Hazardous Materials

The Construction Manager shall have no responsibility for the handling removal. or disposal or exposure of persons to
hazardous materials in any form af the Project site, including but not limited to ashestos, polvchigrinated biphenyl
(PCB), or other hazardous materials. The Construction Manager shall have o responsibility to initially discover the
presence of such havardoys materials on the Project site but shall have an affirmative duty to immediately report to the
Owner the existence of such materials actually known by the Construction Manager or the Construction Manager's
consultapts to be present on the Project site. Provided, however, that these limitations shall not apply if the
Congtruction Manager places or allows such hazardous materials to be placed on the Project site,

ARTIGLE 4 GWNER'S RESPONSIBILITIES
PAGE 13

§ 4.1.2 Peio

-=For purposes lcxas

Bugm and Cornmcrce Code Sectlon 56 054{8]!,,3 1, 1 the Owner rcprcscms to Cn gmgg n Manager that funds are
available and have been authorized for the full contract amount for the construction of imyprovements,

§ 4.1.3 The Owner shall establish and periodically update the Owner's budges for the Project, including (1) the budget
for the Cost of the Work as defined in Article 7, (2} the Owner’s other costs, and (3) reasonable contingencies related
to all of these cosls. If the Owner mgmficanﬂy increages or decreases the Owner 5 budgct for thc Coqt of' the Work the

§ 4.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall

furmsh thc followmg mformatmn or servtces with reasomble prompmess Iho-@mor—shd!—a&se—ﬁum&sh—aﬂyeﬂaef

he Chnnor-but-chall exeroiss Ons g er-o Muchdocumcntsshallhep_m g
for information only not wamnted of reprwwc wndmons at the Projcct sitc accurately,
Construction manager mav use the information at its own rigk and shall use customarv precautions relating 1o the
performance of the Work, Notwithstanding the preceding sentences and the delivery of surveys or other documents
and reports by Owner.  The Construction Manager shall perform all Werk in such non-negligent manner so as to avoid
damaping any utility lines, cables, pipes or pipelines on the Property, Construction Manayer shall be responsible for
any damage to such lincs. cables, pipes or pipelines neglizently caused during the Work.

§ 4.1.4.1 The Qwner shall- cither directly or by contract with the Architect) may furnish tests, inspections, and reports,
required by law and as otherwisc agreed to by the partics, such as structural, mechanical, and chemical tests, tests for

air and water pollution, and tests for hazardous materials,

§ 41 4.2 The Owncr shat eif eiiher directly or by by contract with the Architcct) when such informa,tion is in the
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provides such surve;. the Conslruuuun Manager shall rem, respon t_)!g o |nde|»endentlx mvgsugag Lh _;1_\ szcal
characteristics, lecal limitations, and utility locations for the Project site. In the event that the Construction Manaver
damayes, an\ utilities during construction_ the Construction Manager, at its cost, shall immediately repair the same at
its sole cost and expense,

§ 4.1.4.3 The Owner, when-such-services-are-requested; i directly or by contract with the Architect). when such
services. in the professional opinion of the Architect. are reyguired . shall furnish services of geotechnical engineers,
which may include test borings, test pits, determinations of soil bearing values, percolation tests, evaluations of
hazardous materials, seismic evaluation, ground corrosion tests and resistivity {ests, including necessary operations for
anticiputing subsoil conditions, with written reports and appropriate rccommendations.

§ 4.1.5 During the Construction Phase, the Owner shall fumish information or services required of the Owner by the
Contract Documents with reasoneble promptoess. The Owner shal-may also furnish any other informalion or services
under the Owner’s control and relevant to the Construction Manager’s performance of the Work with reasonable
promptness after receiving the Construction Manager's reasonable written request for such information or services.

§ 4.1.8 Hethe

&mm&he!md—repﬁesﬂmls thc Board of Trustees of r.hc Wllhs Inde pgndent §ghool Dmmct and is referred refm-ed to
throughout the Contract Documents as if singular in number. The Board of Trustees, by majority votc, is the only

representative of the Qwner, an independent school district. having the power to enter into and amead a contract. to
mgvc changes in the scope of Work, to approve and execute a Change Order or Construction Change Brirective
odifying the Guaranteed Maximum Price, to ajree to an extension to the date of Substaunal or Final Competion or
to terminate a contract. The Cwner ma: designate in writing one or more persons to represent the Owner with respect
to the day-to-dav activities of the Project; however, such representatives shall have the authority to bind the Qwner
onlv to the exrent expressly suthorized by the QOwner and shall have no implied autherity. The Owner has delegated its
anthority to approve Chanee Orders or Construction Chanee Directives ie connection with this Contract. in an amount
not exceed $50.000.00, Such dejerate shall have the authority in any instance she/he feels is in the best interest of the
Qwner to require Board Approval on any delegated matter including a Change Order or Chanye Directive.

§ 4.2.1 Legal Requirements. The Owner shall furnish all legal, insurance and accounting services, inchiding auditing
scrvices, that the Owner may determing to be reasonably necessary at any time for the Project to meet the Owner's
nceds and interests. The Construction Manayer shall furnish all legal. insurance and accounting services. including

guditing services that the Construction Mapager may determine to be necessary to meet the Copstruction Manager’s
needs and interests.
PAGE 15

i : toen- : i ana u;: § services sh_ll bejrowded in
comuncnon wuh the services o of mmb__s&t J:;ued b_\, :hc O“mcr Thc terms oj ]_hg ag-reement petween the Owner and
ok nd-any furthet o " ope-of 5oy earmsnt:Architect shall he
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ARTIGLE-—COMPENSATION-AND PAYMENTS-FOR-PRECONSTRUCTION PHASE SERVICES
ARTICLE 5 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERYICES

thecomj__ms_ ion des cn

DOLLARS (520,000.00).
55.1.2 Fre-hews

pusties-exoette-a ModiSieationSection deleted. |

55,1_3 the-Preconsiructon-Phuse-sepdces-coversdb

; i H be i fasted: om[gensahon for P;gwnstmczlgn
Scrvnccs shall be egi_.mg 1; a |g§1§d |f lhe ong»llg_ll} __,,Q,_temi_a!ed scope of s of services is significantly modified.

& 5.1.4 Comypensation based on Direct Personnel Expense includes the direct sataries of the Construction Manager's
personnel providing Preconstruction Phase services on the Project and the Construction Manager’s costs for the
mandatorv and customary contributions and benefits related thereto. guch as employment taxes and other statutory
employee benefits. insurance, gick leave. holidavs, vacatiens, emplovece retirement plans and similar contributions. all
of which must be adequately documented in order to be elipibie for reimburscment.

§ 5.2.1 Unless-othor : " dIf
the g‘gsmuon g Scmces_d_q_ l_m_t_gommence t'or any reasan, compensagon iot Prcconstmcnon Serv M&g
made in accordance with Section $.].1 upen termigation of the Agreement.

§ 5.1.2 Paymenis-are-due-and-payuble-upon-preseniation-of the-Construction Manager s-invoiee—Amounis-unpaid

—%—1Section deleted.]

ARTICLE 6 COMPENSATION FOR CONSTRUCTION PHASE SERVICES

§ 6.1.1 The-For the Constryction Manager's performance of the Work as described in Section 3. and all subparts, the
Owner shall pay the Construction Manager the Contract Sum in current funds for the Construction Manager’s
performance of the Contract after execution of the Guaranteed Maximum Price Amendment. The Contract Sum is the
actual Cost of the Work as defined in Article 7 plus the GeasirustionManagersFee-Construction Manager’s Fee and
Construction Manager’s compensation for General Conditions Costs.
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The Construction Manager’s Fee shall be One and Eight: Three One Hundredths percem (3.83% ) of the actual Cost of
the Work as defimed m Artigle 7. For purposes of clari'y | the Construction Manager’s fec shall not be cajcutated as a
percentage of the Contragt Sum, the Guaranteed Maximum Price, o1 the Construction Budget. No Construction
Manager’s Fec shall be paid on the Construction Centingency until funds arc allocated from: the contineency (o the
Cost of the Work.

PAGE 16

Such change may cceur onls b actien af Owner's Board of Trustees,

§°.1,5Reﬂ,ul ¢ '1:"-' 0 '7177'7‘2‘.'-‘ iayl o = E8eq Prareen L4 3 tr Eeraiaia

rental rote-poid-et-the-plece of the Project-charyes of all necessary machineny and equipment. exclusive of hand tools.

M.&M.Qﬁhg_mk._w}mher tented from the Contractor or others, including instajlation. minor repairs and
lacement: 1. Femoval, transportation and delivery costs thereof, shall be at rates consistent with

those prevailing ip the area, provided such charges are approved by the Owner.

A The projected usage for cach piece of equipment to be rented for use on the project and the estirgated
tota] rentals shall be considered by the Contractor before the piece of equipment is rented so that an
appropriate rent versus bus decision ¢an be made. Purchased equipment shall be considered "job
awned”. At the completion of the prejeci. the Contractor shall transfer title and possession of al
Temaining job-owned equipment to the Owner. or Contractor may_keep any such_ewquipment for an
appropriate fair market value credit 1o iob cost. which will be mutually apreed to by Qwner and
Contractor. Maintcnance records shall be provided for "jub owned" equipment. certiljog that the
cyuipment wag properly rpaintained, per the mapufacturer’s instruction.

2 ____Each picee of equipment 10 be rented shall have hourl . daily. weekls and manthiy rates and the most
economical cate available shall be reimbursed based on the circumstances of actuz] need and usage of
the piece of eyuipment while it is stationed a1 the jobsite. When the piece of equipment is no lopger
needed for the work no rental charees will be reimbursed if the piece of equipment remains at the
Jabsite for the convenience of the contraclor,

3 The reimbursable equipment rental rates shail nol exceed 75% of the published rateg based on the latest
edition of "Rental Rates apd Specifications” published by the Associated Equipment Distributors
(AED). If the AED publication does not contain information related to the 1vpe of equipment repted.
the Contractor will be allowed tg use & maximum eyuipment rental_rate egual to 75% of the curremt
competitive rental rates from local third-paity eyuipment rental companies,

4 The aggregule rentals charpeable for_each piece of Contractor owned lovls or ¢yuipment shall not
cxceed 50% of the fair market value of such eyuipment at the time of its commitment to the Work. The
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ented with a copy of the

originat purchase price and date of purchase of the cyuipment will by
i apply and po further

purchase invoice for the piece of equipment, Such agyregale limil 5
rentals shall be charged even if a piece of equipment is laken off the job
similar piece of equipment, For of compultipg t sgatc rentals applicable to aggregate
rental limitations, rental charges for similar pieces of equipment will be combined if the pieces of
eguipment were not used at the same time.

dog

_ Fair_market valuc for used material and equipment as referred to in this contract shall mean the
cstimated  price a reasonable purchaser would pay to purchase the used material or cquipment at the
time it was  mitiallv needed for the job. Note; This is usually lower than the price a reasonable

purchager would pay for similar new construction material or construction equipment,

i&n

.6 Rental charges for eyuipment which is not owned by Contractor or anv of its affiliates, subsidaries. or
other related partics and is rented from third parties for use in proper completion of the Work shall be
considered reimbursable, will be reimbursed at actual costs, as lony as rental rates are consistent with

those prevailing in the localits. For any leese/purchase arrangement where any of the lease/purchase

rental charges were charged to Owner as reimbursable job costs, appropriate credit adjustments to job
cost will be made for an appropniate pro rata share of the fair market value of the equipment at the lme
it was last ysed on the iob.

J__All losses resulting from lost, damayed or stolen tvols and equipment yhall be the sole respongibility of

the

___ Contractor, and not the Qwyer. and the cost of such losses shali not be reimbursable under this contract.

8 The Contractor shall be reguired to maintain a detailed euuipment inventory of all job-owned eyuipment

5 crvais ] and such inventory
shal] be submitted to Owner each month. For each piece of equipment, sus
at a minimum {1} original purchase price or acquisition cost {2} acyuisition date 13} approved FMV at
the time the piece of eguipment was {irst used on the job and (4) figral disposition.

k] All costs incurred {or minor meintenance and repairs shall be reimbursed at actual cost, Such costs
include routine and preventative maintenance, miner repairs. and other incidental costs, Repairs and/or

replacement of a capilal nature are considered to be covered by the rental raies.  Major repairs and
overhauls are not considered routine and ordinary expenses:; conscauently, such costs are not reimbursable
and are intended to be covered by the rental rates.

PAGE 17

The Construction Manager and the Construction Manager’s surety shall be liable fur and shall pay to the Owner the
sums hereinafter stipulated as liquidated damages for each calendar day of delasy unbil the Work is s niially
completed: SEVEN HUNDRED FIFTY DOLLARS ($750.00).

Time is of the essence in all phases of the Work. It is specifically understood and agreed by and between Owner ang
Construction Manager that fime is of the ¢ssence m the Substantial Completion and Final Completion of the Project
and Owner shall sustain actual and direct damages as a result of Construction Manayer's failure, neylect or refisal to
achieve said deadlings. Such actual and direct damages are,_and will continue to be, impragticable and extremely
ditficult to determine. Execution of this Apreement under these specifications shall constitite agreement by Qwner
and Construction Manpager 1 d above are the minimum value of the costs and actual and dircet
damages coused by failure of Constructior apcr 1o substantiath, complete the work within the allotted times. that
such sums are liguidated direct damages ot be construed as a penalty. and that such sums may be deduy

is

from payments due Construction Marager if such delav occurs, it is cxpressly understood that the said sum per da
a n as a fair estimate of the pecuniary damaves 1 astained by the Owner in the event that the
Work is not completed within the apreed time. or within the agr ded time, if any. othetwise provided for

herein, Said sum shall be considered as liquidated damares only and in ne sense shall be considered a penaliy, said
damages being caused by, but not limited to, additional compensation for personnel. attomey’s fees. architectural fees,
engineering fees, program management fees, inspection fees. storage costs, food sefvice cos hsportation costs,

utilitics costs,_costs of temporary facilities, Joss of interest on money. and other miscellaneous increased costs. all of
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which are difficult to exactly ascertain. Failure to complete the Work within the designated or agreed extended dates of
Substantial or Final Completion, shall be consirued as a breach of this Agreement,

§ 6.1.7 Othex:General Conditions Costs (Project Site Costs) To Be Reimbursed

§ 6.1.7.1 The Construction Manages's General Conditions Costs shall be reimbursed each month based on the

fg]lowing formula: The actual Cost of the Work (as de; @;ed herein) multiplied by Two and Sixiy Seven One
undredths percent :2,67%;), The Construction Managper's Fee shall not be included in the Cost of the Wotk prior to

ﬁgunng the General Conditions Costs,

dInser-provisions-for-borus,

§ 6.1.7.2 The term General Conditions Costs shall mean ¢osts necessarily incurred by the Construction Manayer in the
mcr pﬂfgungnte of the Work. Such costs shall be at rates not h;,her than the stapndard paid at the p | Jace of the

actusl cost and include only the items wt._foan this 3 6,1.7.2. The foilowing work is included in yene erll,condltmgs
costs to be reimbursed in accordance with Section 6.1.7.1:
. 5
& Wages or salarics of ail the Construaiun Manager’s supervison , administrative and O b

Qf_all_mLConslruct:on Mamiger s stnl’f excepl emplo nper_fgrmm,a_ por_t_;on_s of the Work
pursuant fo Section 9.4, ‘This includes, bui is not limited to_ project superintendents including

assistants:, managers and administrators linclyding assistants s, proiect engineers includiog
assistants): secretapies and other olfice stafY, estimating. cost control, scheduling and safet staff

icated to Projegt located on site), field engineers (ncluding assistants), and security staff
and walcmn

benefits, Jggl;da) s. vacahons and pensions J!FOVIdOdjjllCh cosj.s,are basod on wagcs and salagies
included in General Conditions Costs under articles. 1 a of this section. Labor Costs. Bonuses, profit
sharing. incentive compensation and any other discretionar pavmnents paid to anvone hired by the
Construction Manager or paid to any Subcontractor or vendor shall be allocated to Home Office
Qverhead and will be compensated within the Construction Manager’s Fee Percentaye.

€. Cost of obtaining criminal higtory record information (CHRI) on personnel engaged by
Construction Mapager if CHRE is reguired for the Project.

Expenses of the Cons ion Manager’s supervisory or administrative personnel incurred while
traveling between projects in discharze of duties conngcted with the Work

e,. Expenges incurred in accordance with the Construction Manager’s standard written personnel
policy for relocation and temporaiy living allowances of the Construction Manager's personnel
tequired for the Work,

2Mr|ll Equipment, T |ated Hems
All costs of mobilization and demobmzanon_J the project site.
b Costs of transportation, storage. installation, dismantling, maintenance. and remmoval of materials,

supplies, temporars factlities. machiners . equipment and hand tools not customarily_ owned by
construction workers that are yrovided by the Construction Manager at the site and fully consumed
in the performance of the Work, Costs of Qwner-approved storage of materials and equipment. if
any, suilably stored off the site at a mutually acceptable location,

c.Rental charyes for temporary_facilities. machinery | equipment and hand tools not customarily
owned b construction workers that are provided by the Construction Manager at the site. and the
costs of trapnsportation, installation, dismantling, minoy 1epairs, and remeval of such temporary
facilities, machinen . equipment. and hand tools.

d.. Rental and costs of eperation of Construction Manager's site office, inchuding transportation,
erection, installation. dismantliny, maintensnce. and removel: supply of general office supplies.
equipment (including computers, and copiers and furmishinys: maintcnance, repairs of same and
temporain utilities.

e._ Cost of temporary_project signage: temporary fire protection; tree protection not included in a
specific subcontract scope; dewateriny of project site and areas not included in a specific
subcontract scope; partitions; temporary streets/roads including maintenance and dust control.
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off-site parking for onsite personnel; temporary safety covered pedestrian walkways, buiiding
entry profection.

. Costs of safety training programs and OSHA compliance; first aid supplics and fraining costs;
cups, water, coffee for personnel and subcontractors (i.e. office und Jobsite/field water and ice)
including cost of distribution: hard hats and safety pogyles reguircd by site personnel and
subcontractors,

Costs of document reproductions, fagsimile t transmlsstons and long-distance telephene calls.
postage and parcel delivery charges, telephone se t the site and reasonable petty cagh
cxpenses of the site ofiice. This includes, but is not limited to, costs of reproduction of construction
documenty outside of the agreed vpon number to be _ugoggp_d electronic distribution of
construction docurmnents: record drawings and shop drawings and other gubmittals; project
documentation, including photographs and digital video: record documents including paper and
electronic media; closeout documents; and operations and maintenanc nuals,

h.  Cost of licenses and ducs arising from construction permitting requirements; software and data
processigg licenses, CPM schoduling sofiware licenses.

i fi ymunicalions seryices, commumc.u:on chcgg e gctromg__cqusp;uem a\_mj ;\pﬁwdre,
directly selafed 10 the ¥
and commupication de deVICB&mdudmg u,lephoncu |w1wsn fax. machmes MG'Q dml
radios.

i Costs of advertising for trade conlractors, subcentractors and vendurs as reyuired 1o establish
guaranteed maximun price.

k. Cost of providing warranties and wargag!y jnspeclion.

1.__Any cost desipnated as General Conditions in the RFP for this project, such poriion of the RFP is
incorporated herein by reterence.

PAGE 1%

§ GJSMMMMM&HW%WMM&MW&H&W

ARTICLE 7 COST OF THE WORK FOR CONSTRUCTION PHASE
§ 7.1Costs to Be Reimbursed as Cost of the Work.
PAGE 20

§ 7.2.1 Wages or salaries of construction workers directly employed by the Construction Manager to perform any
portion of the construction of the Waork at the site or, with the Owner's prior approval-ateff-site-warkshops written
approval, at off-sile workshops. 1o the exten? allowed by Texas Government Code Sections 2269.255 or 2269.257,

{Section deleted.]

]
SPUrSORRET CREAEEE-AE

§ 723
WMWMMWML&CU% dclclcd i

Additions and Deletions Reporl for AlA Ducumen{AﬁS Z 2019. Copyrighl @ 1991, 2003, 2008, and 2019, All rights reservad. “The American Inshtute on Archilects,”
"American inslitute of Architectz,” “AlA,” the AlA Logo. and "AlA Contract Documents® are trademarks of The American Institute of Architects . This docurnent wag 18
produced at 17:52:00 £T on 01/15/2025 under Order No.310424 1723 which expires on 04/24/2025%, is nol for resale, is licensed for one-time use only, and may only

be used in accordance with the AlA Contract Documenis® Tems of Service. To report copyrignt violations, e-mail docinfog@aiacaniracts.com.
User Notes: {18667 713426}




PabiSection deleted..

. § 7.4.1 Costs, inciuding transportation and Qwncer approved storage at the site, of materials and equipment
incorporated, or to be incorporated, in the completed construction,

lS;,clion délcled. 1
§ 7.5.3 Coste-ofremaval-of debrisfrenrthe-site-of the Weorl-and He-proper-and-legal-dispasak{Saction deleted. |

§ 754 Costzo eneral-office-squipmentand supplies:[Section
deleted.

§ 7.5.5 Cosw-ofme o

Oma—s-p:meppmal-],becnon de

'-:::.::‘ : &4
msbmed—&e-d}wGomo&-Cosis of rcmoval of dc!ms me the §1te gf 111; Wgrk gnd xts propet and Iekal chspgsal and
final cleaning of the Project Site.

§ 7.8.1.1 Coststorsce A0
Doaumum—-wnh—dw@waer—s—pﬂer-appml- §§ctlon glg elchJ

§ 7.6.1.2 Costs-fors eap
Qmer—s-pﬂev-wl—LSecnon dcleted ]

§ 7.6.2 Sales, use, or similar taxes, imposed by a governmental authority, for materials that are refated to the Work. bur
a0t incorporated in the Work and for which the Construction Manager is Heble:liable and Owner is not exempt.
Consiruction Mapayer shall be obligated to take reasonable care 1o obtain afl applicable lax exemptions.

PAGE 21

§ 7.6.4 Fees of laboratories for tests required by the Contract Beeaments-Docwnents and paid by the Copstriction
Manager; except those related to defective ur nonconforming Work for which reimbursement is excluded under
Article 13 of ATA Decument A201-2017 or by other provisions of the Contract Beeuments—and-which-de-not-fall

within-the-seope-of Section7-13-Docuntents.
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§ 7.6.5 Royaities and license foos paid for the use of a particular design, process, or product, required by the Contract
Decuments-Documents, not including software licenses,

57651

Fﬁae:iection deleted.]
§ 7.5.6 Costsfo

§ 7.6.7 Costes

§ 7.6.8 Deposits lost for causes othertha R i ok
mpenmbﬂfty—m—the—@aﬂmﬂ—Deemderemh rcgul ing ﬁ;gm 1115 Mer E| wrangful aciion or de.c:swns

57.6.9 Lepal-trediation and-ad ation-¢o mcludinsattornevs—feas—o he:-than those :-.---

Section deleted.}

§TB1|‘.I Expenses-ine

Ornorspiosapprovah St deied |
§7611W@£anﬂ&bﬁm&#&he—@s ruction-Man

-|Section deleted. |

§ 7.7.1 Other costs incurred in the performance of the Work, with-the-Owner's-prierapprovalio the extent same are
not gqgmgnsated under senernl conditions, are directly attributable to and required for the Work, and are approved by
the Owner, in writing,

or-others:[Section deleted. |

§ 7.7.4 The costs described in Sections 7.1 through 7.7 shail be included in the Cost of the Work, notwithstanding any
provision of AIA Document A2(1-2017 or other Conditions of the Contract which may requirc the Construction
Manager {o pay such costs, unless such costs are excluded by the provisions of Section 7:0:7.9 or are included in the
definition of General Conditions Costs set out in Section 6.1.7 tand all subsections).

§ 7 8. 1 For purposes of thus Seclu:m 7. 8 the lerm "rcldted party" shall mean (1) a parem, substdlary, afﬁhate, or other

Addmons and Ooiebuns Report for AlA Decument A133 - 2018, Copyrighl © 1881, 2003, 2008, md 2019 NI rl|Ms raimad The Ame;mn inslitute of Ard'macls
*American Instiuie of Architects,” “ALA," the AIA Logo, and "AlA Contract Docurnents” are ks of The A te of Archi This gocument was 20
praduced at 17:52:00 ET on 0111572025 under Order No.310424 1723 which sxpires on 04/24/2025, is nol for resale, is icensed for one-lime use only, and may anly

be used in accordance with 1he AtA Contracl Decuments® Tarms of Service. Te report copyright viclations, e-malil docinfo@aiacontracts.com.

{iser Nofes: {1687715426)




Manager-or-(d-any person—or-any-meniber-of the-immediate-fomily-of-any person,-who-ha
business-er-affeirsof the-Construction Managershariny 2 commen Tax {1 Nuniber.

§ 7.8.2 If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a related
party, the Construction Manager shall netify the Owner of the specific nature of the contemplated transaction,
including the identity of the related party and the anticipated cest to be incurrcd, before any such transaction is
consummated or cost incurred. If the Owner, after such notification, authorizes the proposed transaction in writing,
then the cost incurred shall be included as a cost to be reimbursed, and the Construction Manager shall procure the
Work, equipment, goods, or service, from the related party, as a Subcontractor, according to the terms of Article 9. 1f
the Owner fails to authorize the transaction in writing, the Construction Manager shall procure the Work, equipment,
goods, or service from some person or entity other than a related party according to the terms of Section 3.3.2.6 and
Article 9,

§ 7.9 Coste—Not-To—Bo—ReimbursedCosts Notio Be Reimbursed
PAGE 22

ideehi : sosta-Costs due to the negligence of, or failure to
fulﬁlI ) specrf' ¢ responsxb:hly of lhe Contract by. lhc (,onsmcnon Manager, Subcontraciors, and
suppliers, or anyone directly or indirecily employed by any of them or for whose acts any of them may
be liable;
.1 Any cost not specifically-end-expresely-described in Sections 6.1.7.2 (and all subsections», 7.1 10 7.7;

9  Costs for services incurred during the Preconstruction Phasc.

A0 Costs that are otherwise collectable from insurance or bonds.

A1 Premiums for that portion of insurance and bonds requized by the Contract Documents that can be
directy attributed to this Contract shal] be reimbursed at cost. however not included as Cost of Work. nor
shall any fee percentape be applied fo the amoeunt. 1n ng event will the cost reimbursable for the insurance
required by coniract exceed 0.5% of the GMP contract vajue.

ARTICLE §—DISCOUNTSREBATES-AND-REEUNDS

ARTICLE 8 REB.
§ 8.1 Cash dlscounm obtamed on paymems mdc by the Eensmehen—Mmga-Contractpr shall acerue 10 the Owner if

bcfo&mm‘gimmmmduded l.hem in an Apphcanon far Paymem and recclved paymcm
therefore from the Owmer, or (2) the Cwmer bas deposited [unds with the Censiraetion-Manaper-Contractor with which

to make payments; othcrwisc, cash discounts shal! accrue 1o the Construction-Manager—Contractor, Trade discounts,
rebates, refunds—refunds and amounts received from sales efo _Lsurplus materials and equipment shall acerue to the
Ovmer, and the Censtruetion-Manager Contractor shall make provisions so that they can be ebisined-secured.

§ 8.2+

§@cﬂt_mmmummn_ce refunds of rbates from any contractor contr gued insuragee programs applicable to
the project. merchandise rebatgs of ans pature. refunds of any nature insurange dividends; and a portion of ans
volume rebates or free material predits earned with purchase of material or other goods and services charped to the job.

ARTICLE0—SUBCONTRACTS-AND-OTHRR-AGREEMENTS

§ 8.3 "Cash" discounts which max accrue to the Contractor will be imited (o s maximum of }.5% of invoice cost, Any
portion of "Cash™ discounts yreater than 1.5% shall automatically accrue o Qwner if the contractor is eligible to take
advantage of the discounts.

§ 8.4 Amounts thal accrue to the Owner in accordance with the provisions of Seclion §,1 shaji be ¢redited to the
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ARTICL UBCONTRACTS AND OTHER AGREEMENTS

§ 9.1 Those portions of the Work that the Construction Manager does not customarily perform with the Construction
Manager’s own personnel shali be performed under subcontracts er-other appropriate agreements with the
Construction Manager. The Owner may designate speeific persons from whorn, or entities from which, the
Construction Manager shall obtain bids-proposals in sceordance with Section 9.3 below. The Construction Manager
shall obtajn bids proposals from Subcontractors, and from suppliers of materials or equipment fabricated especially
for the Work, who are qualified to perform that portion of the Work in accordance with the requirements of the
Contract Documents. The Construction Manager shall deliver such bids-proposals to the Architect and Owner with an
ndication as to which bids-the Construetion-Mansgerproposals the Construction Manager determines 1o provide the
best value 1o the Owner, and therefore, intends w accept. The Owner then has the right to review the Construction
Manager’s list of proposed subcontractors and suppliers in cotisultation with the Architect and, subject to Section
9.1.1, to object to any subcontractor or supplier. Any advice of the Architect, or approval or objection by the Owner,
shall not relieve the Construction Manager of its responsibiiity to perform the Work in accordance with the Contract
Documents. The Construction Manager shall net be required 10 contract with anyene to whom the Construction
Manager has reasonable objection.

§ 9.1 When a specific subcontractor or supplier (1) is recommended to the Owner by the Construction Mansges:
Manager as offering the best valuc to the Owner; (2} is qualified to perform that portion of the Work; and (3) has
submitted a bid-proposal that conforms te the requirenients of the Contract Documents without rescrvations or
exceptions, but the Owner requires that another bid-proposal be accepted, then the Construction Manager may reyuire
that a Change Order be issued 1o adjust the Guaranteed Maximum Price by the difference beiween the bid-proposal of
the person or entity recommended to the Owner by the Construction Manager and the amount of the subcontract or
other agreement actually signed with the person or entity designated by the QOwner. Cogstruction Manayer 1 state
the additional cost in writing and shall provide writlen proof of same before Owner compensates Construgtion

Manager,

§ 9.2 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement;
Agreement and shall not be awarded on the basis of cost plus a fee without the Owner’s prior written approval. If a
subcontract is awarded on the basis of cost plus a fee, lhe Construction Manager shall provide in the subconiract for
the Qwner to receive the same audit rights with regard to the Subcontracior as the Owner receives with regard to the
Construction Manager in Article 10.

a Fretruets

i cee boaks iob cout o " gt ;
aocounting-entries, jeb-cost-reporis, corTesp ; rstructions, drewingsreeeipts; 55

ager shall publicly
advertise and obtain proposals from Subcontractors for the performance of all major elen f the Work. To the
exteni an element of the Work is included in the General Conditions Costs it is not considered a major element of the
Work and shall not be procured under this Section 9.3. Ajl bids or propesals shall be sent directly to Construction
Mapaget.

§ 9.3.1 The Construction Manager the Owner Representative. and Project Manager. if any. shall receive and open ail
subcontractor proposals in a manner that docs not disclose the contents of the proposals during the selection process to

a person not emploved by the struction Manager, Axchitect, Engineer or Owner, The Construction Manager shali
review and evaluate all bids or nronesals and shall recommend to the Owner a list of bidders to which the Construction

Manager proposes to award subcontracts for the Project Work.

ARTCLE-H1—RAYMENTSFOR-CONSTRUGTION-PHASE-SERVICES
§ 8.3 Pursuant to Texas Government Code Chapter 2269. Subchapter F, the Construction Man
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§ 9.3.2 In the cvent that the Owner reyuires that the Construction Manayer 1o award any portion of the work o a
subgontractor not proposed as best value by the Construction Mapager. the Owner shall compensate the Construction
Manager by a chanye in price. time. or Guaranteed Maximun Price for any_addiional cost or risk that the
Construction Manager may incur by reason of the Owner’s requirements. Construction Manager shali state the
additional cost and/or risk in writing and shall provide written proof of same before Owner compensates Construction

Manaper.

§ 9.3.3 The Construction Manager shall deliver a copy_of all advertising, solicitation documents, proposals,

Guaranteed Maximum Price proposal.

§ 9.3.4 The Construction Mapauer shall make all bids and proposals avaiiable for public inspection within seven (7,
days following final selection of the subcontractors.

§ 9.4 Self-Performed Work

§ 9.4.1 The Construction Manawer may seek 1o perform portions of the Waork itself;, provided however, the
Construction Manager must submit its proposal for those partions of the Work it seeks to self-perform to the Owner, at
the office of the Owner's Representative, pot Jater than twenty-lTour (24} hours in advance of the scheduled receipt of
proposals from third-party subcontractors.

§ 9.4.2 The Construction Manager's proposal for those portions of the Work it seeks to s¢ll-perform shall be submitted
the same form gnd in the samg manner as jropoesals are required [rom all other third-parL._subcontracters or trade
contractors, and shall be for the same scope of weork which the compelting trade contractors or subcontractors have
submitted propusals, as if the Constryction Manager itself were proposing as a third-party subcontractor or trade

contractor,

§ 9.4.3 Following reccipt of all third-pany and s¢lf-performance proposals the Owner shall decide, in its sole
digcretion, whether or not Copstruction Manager's proposal for self-performing portions of the Work offers the best
value to Owner,

§ 9.4.4 In order for the Construction Manager’s sctf-performed proposal to be considered the best value proposal by
the Owner, the Owner must be able o ¢vatuate the Construction Manager's Proposal apainst at {east one other bona
fide competitive proposal. If at jeast one other proposal is reecived for the same scope of Work as the Construgtion
Manager. and the QOwner in its sole discretion. detcrmunes the scope of Waork to have been competitively procured
then the Owner mav accept performance of the work by the Construction Manager, In such event, the Owner must
accept the Construction Managper's proposal to seli-pecforn a speeific scope of work, as the best valpe for the Owner,

in writing.

§ 9.4.5 If selected to self-perfurm a specific scope of work. the Construction Manager will be pernitted fo be paid for
the self-performed work pursuanl to progress payments, as if Construction Manager were g subconiragior; and like any
third-pariy_subconiractor, the Construction Manaper shall be required to submit 2 "subcontractor” Payment
Application each menth for its self-performed work in the same manner and in the same form ay the third-pait
subcontractors on the Project. The "subcontractor” Payment Application submytted by the Construction Manager shall
be attached to its Construction Manapger’s Pavment Application as documentation of the work compleled that month
and the agsociated costs. Payments W the Construction Manager on account of self-performed work shall be included
in the Coost of the Work, but the Construction Manager shall not receive an additional Constriction Manager's Fee for
self-performed work,

§.9.4.6 If the Owner 1easonably determines in its sole discretion. that the scope of work sought to be self-performed
was not subject to bona fide competition, it may accept the Construction Manager’s proposal i writing, as hest
value for the Owner and allow the Construction Manager to be paid as described in Scction 9.4.5. or may rejest all
propogats (including those of third panties) and reguire the Constry Manager (o Tepeat the procurement for that
scope of work. Il the Owner clegts to accept the Construction Manager’s proposal es the best value,

§ 9.5 The Constmction Manager shall include statators_reguired aotices in the information to proposers ingluding:
A _The successful bidder's responsibiliny to provide workers” compensatien insurange in aceordance with
Texas Laby de Chapter 406
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.2 The successful bidder’s responsibiliry to pay prevailing wases pursuant to Texas Government Code
('ha,pter 2258

of the sales tax exemption for the project and the procedure for obtaining any required
eie_m on verification or certificates;

A The potice regarding trench safety and shoring safcty required by Texas Health and Safetv Code
Section 756.023: and

.5 The following waiver lappuage:
"By submitting a bid or proposal, each bidder or proposer agrees to waive anv claims it has of may have
against the Owner, the Azrchitect. the Construction Manager, and their respective officers. trustees
cmplovees, agents, or representatives, arising out of or in connection with the administration,
evaluation, recommendation_or selection of any bid or proposal; waiver of any requirements under the
bid or proposal documents or contract documents: acceptance or rejection of any bid or proposal: and
award of the contract.”

§ 9.6 Nothing herein shail preclude the Construction Manager from including other notices reyuired or allowed by
law.

3

§ 9.7 In accordance with Texas Govemment Code Scction 2269.257. if a selected trade coptractor or subcontractor
defaults in th ¢ of its work o fails to execute a subcontract after being selected, the Construction Manager

may itself ﬂ;ﬁ niﬂll. without advertising, the contract requirements or sclect a replacement trade contracior or
subcontractor to fulfill the contract requirements. Construction Manager shall he paid for its own p ce in

accordance with Section 9.4,

ARTICLE 10 ACCOUNTING RECORDS AND AUDIT RIGHTS
The Ctmst_rgsticn Manayer shall keep full and detailed records and accounts related 1o the vf the Work , and

exercise such controls, as may be necessary for proper financial managerent under thi and to substantiate
all costs incurred. The accounting and control systerns shall be satisfacton to the Qwner. T'he Owner and the Owner's
auditors shall. during regular business hours and upon reasonable notice. be afforded access to, and shall be permitted
to audit and copy. the Construction Manager's records and accounts, including complete documentation sy supporting
accounting entries, books, job cost reporis, correspondence. instructions. drawings, receipts, subcontracts,
Subeontractor’s proposals, Subcontractor’s invoices. purchase orders, youchers, memoranda. and other data relating

1o this Contract. The Construction Manager shall preserve these records for a period of three years sfier final pavment.
or for such longer period as mav be required by law.

ARTICLE 11 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

PAGE 25

§ 11.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the

maonth.

§ 11.1.3 Provided that an Application for Payment is received by the Architect not later than the first day of a menth,
the Owaer shall make payment of the amount certified to the Construction Manager not later than the thirtieth day of
the samg month. If an Application for Payment is received by the Architect after the application datc fixed above,
payment of the amount certified shall be made by the Owner not later than (—)-forty-five (43) days after the Architect
receives the Application for Payment.

§ 11452 The al!ocauon of the Guarantesd Maximum Price under this Section 11.1.5 shall not constitute a separate
Guaranteed Maximum Price for the Cost of the Werk of each individual line item in the

schedule of values.

§ 11.1.7.1 The amount of cach progress payment shall firstinclude:he computed as follows:
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A ThatTake that portion of the Guaranieced Maximum Price properly allocable to completed Work as
determined by multiplying the percentage of completion of cach portion of the Work by the share of the
Guarantced Maximum Price allocated 1o that portion of the Work in the mast recent schedule of
valuesof valucs, Pepding final determination of costia the Owner of changes in the Work. amounts not
in dispute shall be included as provided.in Section 7.3.9 of AlA Document A201-2017:

2 PhatAdd that portion of the Guaranteed Maximum Price properly allocable to materials and equipment
delivered and suitably stored at the site for subsequent incorporation in the completed construction or,
if approved in wnting in advance by the Owner, sunably stored off the site at a location agreed upon in
wrnhing;

.3 That+Add that portion of Construction Change Directives thal the Architect determines, in the
Architect’s professional judgment, to be reasonably justified;snd

A The-Add, the Consiruction Manager's Fee, computed upon the Cost of the Work described in the
preceding Sections 11.1.7.1.1 and 11.1.7.1.2 at the rate stated in Section 6.1.2 or, if the Construction
Manager's Fee is stated as a fixed sum in that Section, an amount that bears the samc ratio to that
fixed-sum [ee as the Cost of the Work included in Sections 11.1.7.1.1 and 11.1.7.1.2 bears to a
reasonable estimate of the probable Cost of the Work upon its eompletien-completion- and

S Add the Constuetion Managet's General Conditions Costs computed based upop the Cost of the Work
completed during the period covered by the Payment Application multiplied by the percentage rate
stated in Section 6.1.7.1.

PAGE 26
Five Percent (5%;

N7A - All iterns subicct to retainage.

There shall be no redugtion or limitation or modification of retainage prior to Final Completion.

Retainage may be withheld b Quner following initiation of an audit and only as to those specific charyes in gucstion
until the conclusion of the audit. In no event shall reraina »e be withheld on reconciled charzey for more than thishy (30)

davs after submission of the Application for Pavtnent
§1119!-f-'-ﬁm«l—eemp R0

M[Scctwn deletccu )

§ 11.1.10 Except with the Owner'’s prior written approval, the Construction Manager shall not make advance paymenls
to suppliers for materials or cquipment which have not beer delivered and suitably stored al the site. 1f the

Construction Manager wishes to bill for materials or eynipment which cannot be stored on site, the Cunstmctjo
Manager shall, along with the request for approval, provide cvidenge of purchase, evidence of delivery in good order
without damage, and a certificate of insurancc spccifically covering the matenial identified by way of serial numbers.
bill of lading. and copy of signature of receipt of materials and photography showing material. The Constructian
Manager shall also require. at the Owner’s request. proof that the facilin at which the materials or equigmment is stored
is bonded. Security and protection from theft apd damage remains on the Construction Manager as the first ling of
agcountability gnd financial responsibility, Delass dye to issucs arising from stored materials shall not be considered
as reasonable justification to release the Construction Manager from meeting the schedule unless the Owner agrees to
such delay in writing in advance of notification to the Owner of any delay.

§ 11.1.11 The Owncr and the Conslrucuon Ma.nager shall agree upon a mutually acccplabic precedure for review and
approval of payments to Subes pd-th ; of retainage-hold-on-Subes s-Subcontractors. The
percentage qﬁz@&mhsj.d_mgm@mhaﬂ be Lhc sammme withheld from Construgction
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Manager and the Construction Manager shall execute subcontracts in-aceordance-with-these-agremments-that contain
the same terms and conditions related to payment and retainage as those contained in this Agreement.

§ 11.1.12 In tedeing setion-onthe-submittiny Construction Manager’s Applications for Payment the Architeetshall-be

itk inters er-_on: §§1:Qgimn Mga&_ shnll Ercspmulblc fgr
SITOIS OF OMisSions, 'Ihg Owner shall not be responsible [or the Construction Manager's

LITOTS OF OINiBSiQNS. h
PAGE 27

§ 11.2.1 Final payment, constituting the eatire unpaid balance of the Contract Surn, for each Work. /if multiple
Pro lg_m._sha!l be madc by the Owner to the Construction Manager when
the Construction Manager has fully pcrformcd thc Contract mep!—fe!-u;gm_dmthe Construc‘tmﬂ
Manager’s responsibility to correct Work as-p F o —
to satisfy other requirements, if any, which Ownﬂ ggrc;mwrmnh extend beyond ﬂna! paymcm
.2 the Construction Manager has submitted a final accounting for the Cost of the Work and a finai
Application for PaymentandPavment which have been certified by Construction Manager and

reviewed and approved by the Owner's auditors or other representatives;
3 afinal Certificate for Payment has been issued by the Architect in-aecordancewith-Section 1122 2-and

approved by Pm"ram Manager if applicable: in accordance ﬂith Section 11.2,2.2;

Manager’s knowledye. has been constructed i senerql_ac_mug_“aco th Aschitect’s Construglion
Documenis, the cenificate shall be the Texas Education Ayency's Centification of Project Compliance,
signed by a duly authorized officer of the Construction Manager and properly notarized.

.5 __Constyction Manager has provided all documents required by Section 9,10.2 of AIA Documept

A201-2017; apd
£ Ovwner's Board of Trustess has voted 1o accept the Work and approye Final Pax ment,

§ 11.2.2 Within 30-sixty (60) days of the Owner's receipt of the Construction Manager's final accounting for the Cost
of the Work, the Owner shall conduct an audit of the Cost of the Work or nolify the Architect that it will not conduct an

audit.

§ 11.2.2.1 If the Owner conducts an audit of the Cost of the Work, the Owner shall, within 10 days afler completion of
the audit, submit a written report based upon the auditors’ of other representatives” findings 1o the Architect.

§ 11.2.2.2 Within seven (7) days after receipt of the written report described in Section 11.2.2.1, or receipt of notice
that the Owner will not conduct an audil, and provided that the other conditions of Section 11.2.1 have been met, the
Architect will either issue to the Owner a (inal Certificate for Payment with a copy to the Construction Manager, or
notify the Construction Manager and Owner in writing of the Archilect’s reasons for withholding a certificatc as
provided in Article 9 of ALA Document A201-2017. The time periods stated in this Section 11.2.2 supersedc thosc
stated in Article 9 of AIA Document A201-2017. The Architect is not responsible for verifying the accuracy of the
Construction Manager's final accounting.

§ 11.2.2.3 If the Owner’s auditors’ or other representatives” report concludes that the Cost of the Work, as
substantiated by the Construction Manager's final accounting, is less than claimed by the Construction Manager, the
Construction Manager shall be entitled to request mediation of the disputed amount without seeking an imtial decision
pursuant to Article 15 of AIA Document A201-2017. A request for mediation shall be madc by the Construction
Manager within 30 days after the Construction Manager's receipt of a copy of the Architect’s final Certificate for
Payment. Failure Lo request mediation within this 30-day period shall result in the substantiated amount reported by
the Owner's auditors becoming binding on the Construction Manager. Pending a final resolution of the disputed
amount, the Qwner shall pay the Construction Manager the amount certified in the Architect’s final Certificate for

Payment.
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§ 11.2.3 The Owner’s final payment to the Construction Manager shall be made no later than 38-phirty (30) days after
the issuance of the Architect's final Certificate for Reyment—or-as-follows:

Pavment or in 1he cvent of mediation. ng later than thirty 30! davs after the exccution of the Sctticment azreement, if
any.

§1124¥#ﬂhsequeﬂi—te—ﬁml—paymeﬂ—mdﬁ-&h&%u’ quest-the-Censtruction-Managerimours-costs-deseribed

or-Thc amount of fipal paviment shall be calcatcd as

A Begin with the actual Cost of Work substantiated by the Construction Manazer’s final accounting
which in¢ludes deductions for all discounts and unused contingencies and construction savings
achieved in the Cost of Work if applicable.

2 __ Add the actual expended General Conditions costs substantiated by the Construction Manayer’s final

accounting which igcludes savings to the Qwner for unused General Conditions,

.3 Add the Construction Manaper's Fee.

4 Subtract amounts, if any for which Architect or Owner disputes, refuses or withholds jayment, if ans.

5 I Construction Manager fails or refuses to complete the Work, or has unsettled claims with Qwner then
subtract such amousts as Architect shall determine as the cost for completing incomplete work and the
valug of unsettled claims.

B Subtract al] previous rayments made by Owner.

I Innp ¢vent shall the total of subsectiops 1. .2 and 3 above exceed the Gyaranteed Maxjmum Price.

A8 Ifthe aggregate of previous pavment made by the Owner exceeds the amount due the Construction
Manager. the Construction Manacer shall reimburse the difference to the Owner,

PAGE 28

Paymenls due and unpa:d under the Contract shall bear interest f:om the date paymcm is due at the rate stated-below;

—S4—set out i the Texas Prompt Pay ment Ast, Texas Government Code Chapter 2251,

ARTICLE-11—DISPLUTE-RESQLUTION
§ 11.4 Subject to Texas Government Code Chapter 2251. the Contract shal] not have been fully_performed ymtil all
work required by the Construction Documents including but not limiled o the following have been performed:

A provision of record or as-built drawings execuled or complete:

2 _ provision of executed or complete certificates of documents evidencing warranties and
owner-gperator's maruals;

.3 ___provision of all documents evidencing required testing. inspection. verification apd other enginecring
or consulting services reyuired under the constmuction contract: and

4 insuring agreements and bonds covering all periods of construction and ans; subsesyuent periods
required under the contract.

ARTICLE 12 DISPYTE RESOLUTION

12.1.3 When Owner has an appligable claim for construction defests. Owner shall comply with the provision of Texas
Govemnment Code Chapter 2272 related to the provision of notice of defects and the Construction Manager's or

Architect’s opportunin to cure.
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[ X.] Litigation in a court of competent jurisdiction

ARTICLE--1—TERMINATION-OR-SUSRENSION
ARTICLE 13 TERMINATION OR SUSPENSION

§ 13.1.3 Prior to the cxecution of the Guaranteed Maximum Price Amendment, the Owner may terminate this
Agreement upon not less lhan seven days written notice to the Construcncm Manager for the Owner s convemencc
and wnhou! pay : fanager-may-te pome - 5

-cause. In no event shall thc

anstrucllgg Mmgg: conlpensauon under th:g §c_qnon cxcced l.hc oompgpsanon sct fggh in Section 5,1.

§ 13.1.41n

eh-subeonitaets-er purchase-orders—Adl Sub te-purchose-ordersend-renial
wek-subeonts aets-er g

Following execution of the Guaranteed Maximum Pricc Amendment Owner mas terminate this Apreement, with or
without cause, al any time. In the event such termination is for the convenience of the Owner, the C__x;_gg-umon
Manager shall be compensated for reasopable costs jncurred prior to notice of termination, profits on onlv that portion
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of the work actusl]v performed prior to termination. and reagonabte demobilization costs. The Contract may be
terminated by the Owner or the Construction Manager as provided in Article 14 of AIA Document A201--2017.

§ 12.2.2.1 Lithe Owaver terminates the Contrae

A 2017 (Section deleted]
13222 The

Following execution by both parties of the Guaranteed Maximum Pricc Amendment. it the Project work is stopped for
a period of ninety (90} days through no act or fault of the Construction Manager, then the Construction ager may.
upon ten {1 0) additional days written notice to the Qwner. terminate this agreement and recover from the Qwner
paymeni for all work actually performed. for any loss suslained upon any materials, eJuipment. tools. equipment, and
machinen , and profits on only that portjon of the work actually performed prior to termination. If the ¢ause of the
work stoppage is removed prior to the end of the ten (10 day notice period. the Construction Manager mav got
tertninate this agreement.

§ 13.3 Suspsnsion

of the Project, the Construction Manayer shall purchase and maintain insurance apd performance and pasiment bonds.
in the coverages and amounts as reguired by state law and set forth in Article 11 of the ALA Document A201-2017. In
addition. the Construction Manager shall provide the Professignal I
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§14.32 TileL‘Otls:ru_clion Mangcr shall, as a (:{mditirm piecedent to allowing any_subcontraclor to p[o ced with apy
covmgc ﬁfgr, glj its emplm_ggs or, at the gmﬂmcuon Manager’s §ulc glysg_rwe.t,mn [1r0\r1_de for coverage of_ the
subcontractor’s employees under the Consiruction Manager’s workers' compensation insurance cuverage, The
Construction Manager shall maintain records of all required certificates of insurance provided by the subcontractors
and shall forward copies to the Owner and 1he Arc]

§ 14.3.3 As reyuired by Chapter 2253 of the Texas Clovernmental Code, the Construction Manager is reguired. as o
copdition precedent to the execution of the Contract, to exccute a PERFORMANCE BOND in the form required by
TEXAS STATUTES, in an amount equal to ONE JTUNDRED PERCENT {100%1 of the Contract Sum. and a
PAYMENT BOND in the form required by TEXAS STATUTES, in an amount eyual to ONE HUNDRED PERCENT
(100%) of the Contract Sym as security for pavinent of all persons performing labor and furnishing ; i
copnection with (his Contract. Bonding Company js to furnish such (orms). All bends shall name the Cwh
additional obligec. The Pavmen Performance Bonds shall meet requirements for the bonds sef out in Scetion
11.4.3 through Section 11.4.9 of the AlA Document A201-2017,

§ 14311&%%&%&%&%%%%
e:|Section deleted, |

9*“13‘-41* [Section deleted.

§ 14.3.1.4 Workers"
eeeh—aeeﬂeat——{—S—}eueh—ﬁaﬁayee—md—%—}-pakW—km& Sec lion cln.lued

§ 14.3.1.5 Professi

wwm—m&%hm&&e#mﬂe%m—{%—#ﬁeﬁ%aﬂé%&—aﬁwum deleted J
§ 14.3.1.6 Otherlnsurance

o el . .y enddtms-applicabletinits
[Section deleted.|
: Lt

§ 14.3.1.7 Additional Insured Obligationt—To-the-fullest-extent-pennitted by law—the-Construction-Mapagershall
MWWNNWN%MMMMW

§ 14.3.1.8 Fhe Censtruction Managershall-provide-cert: as-of
with-the requirements-in-this Seetiont4-3-1:] nogdclcted]

§ 1432Gﬂnskust+oﬂ—llhase
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a-Gusrantead-Macmun Priee;
deleted.

§ 14.3.2.1 Fhe-Construction Masag 58
ebewhm&h&&meﬂheumea&ﬁectwn g!gleled

§ 14.4 Notice in electronic format, pursuant 1o Article | of AJA Document A201-2017, may be giver in accordance
with QMWWMWWM
f{fo{#eﬂkmemrdaﬂee-wﬂﬁ X

meem&émm%ﬂm:m&ﬁ
AIA Document E2037™-2013. Buiiding Information Modeling and Digita] Data Exhibit. if completed, or in any other

at agreed to by the Qwner, Construction Manager and Architect.
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-AGREEMENI

and lfthc Construction Managcr has at east ten Ll 1) full time cmplovecs. thcn the (‘onﬁtructmn Mgu_mger b-. m
execution of this Ayreement represents and warrants to the Qwner that the Construction Manayer does not boycott
[sra¢l and will not boycott Isracl duriny the term of this Agreement. This section does not apply fo a sole

proprietorship.

§ 14.5.4 The requirements of Subchapter J, Chapter 552, Government Code miay apply to this Contrac! and the
Constnyction Mapager agrees that the contract can be terminated if the Construction Manager knowingly or
in;mxgugﬂx{ajls 1o comply with a requirement of that subchapter. Therefore. it the Guaranteed Maxjimum Price for
this Project is One Million Dollars % .000.000.001 or more, the Construction Manager aprees fo: (1) preserve all
contractineg Jnformpation related to the contract as provided by the records retention requirements applicable o the
Onwner gr the duration Qf the contract: {2) prompily_provide to the povernmenial body any contracting information
telated to ;]]g gontrag at is g'g the custods or posscssiun of 1he entity on regucst of the Cwner, andj_h on g,g' pmpletion

the custody or possession of the entits : or 1b) preserve the contracting jnformation related to ﬁ comract as pm\. ided

by the records retention reguirements applicable to the Owner.

§ 14.5.5 Pursuant 10 Texay Education Code §$22.08341, Construction Manager shall obtain criminal histo)y record
information through the Fingerprint-Based Applicant Clearinghouse of Texas ("FACE C !earm;huu‘ic 1, for all of
Copstruction Mangsiger's Covered Emphos ee in accordance with the requirements of Section 3.4.5 of the ATA
Document A201™-2017. General Conditions of the Contract for Construction,

§14. § 6 Construction Manager shall take 2ll actions and shall comply with all tederal state. and local Jezal

requiremen hall als oy, with all recommendations of the Centers for Disease Contral.

§ 14.5.7 Pursuant to Texas Governmept Code Chaptors 2276 and 809, +f this contract is valued at $100.000 or more and
if Coniractor has at jeast ten (10} Rll-time empleyees, then Contractor represents and wamanits to the Owner that the
Contractor does not boycott energy companies angd will not boy cott epergy companics during the term of this
Agreement. This provision does net apply to sole proprjetorships,
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§ 1458 Pursuant to Texas Govcmmcnt Code Chgpier 2274, if this contract is valued a1 $100,000 or morc, -md if

(ont'ram:ar dm.s lwl_gﬁg;l_ml_rgate as@mst,ﬁ:cann cml_t[e__s_ c_)_r fireanin trade associations and will not discrimi nate aga) n_s_l
s or fircanm trade ass ions durinyg the term of this Agreement. This provision does not apply 1o sole

firearm entiti
proprietorships.

ARTICLE 15 SCOPE OF THE AGREEMENT
PAGE 32

3 AbrDeeument-AJ3301 1010 Exhibit-B-Insruranees-and-Bends[Subsection Deleted. |

..... pletec:AIA Document E203™-2013, Building

!,g forma; gm Mgd lmﬂd@u&gj Dgla l:xlubu dated as indicated below:
tInsert the date of the E203-2013 incorporated into this Agreement.;

NOTE: Any Supplementary Conditions or other Conditions of this Contract listed above, the Project
Manual or other terms or conditions allempted 1o be incorporated inte this Contragt. which contradict
or conflict with the terms of this document o the ferms and conditions set out in the AIA Document
A201™2017, General Conditions of the Contract for Construction shall be void and subordinate to
the terms sct oyt in the AIA Document A201™-2017, Geperal Conditions of the Contract for

Constructior.

Exhibit B - Prevailing Wage Rates
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[ WILLIS INDEPENDENT SCHOOL, DISTRICT { ' STEWART BUILDERS, [L.C

Kimberley J; uperintendent of Schools | Tommy Bertra | Magave -
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Certification of Document’s Authenticity
AIA® Document D401™ - 2003

1, Blake Henshaw, hereby certify, to the best of my knowledge, information and belief, that | created the attached finat
document simultaneously with its associated Addinons and Deletions Report and this certification at 17:52:00 ET on
Q1/E5/2025 under Order No. 3104241723 frem ATA Contract Docwments software and thal in prepaning the attached
final document I made no changes to the originai text of ATAY Document A133™ - 2019, Stanard Form of

Agreement Between Owner and Construction Manager as Constructor where the basis of payment is the Cost of the
Work Plus a Fee with a Guaranterd Maximum Price, other than these additions and deletions shown in the associated

Additions and Deletions Report,

(Signed)

(Title)

(Dated)

Al Document D401 - 2003, Capyright # 1992 and 2003. Ali rights resarvad. "The Armerican Inskitute of Architects,” “Amenican institute of Archilects.” “AlA," the AIA
Logo, snd "AlA Contract Documants” are kkademarks of The Amernican Instiute of Architects. This document was produced a1 17-52:00 ET on 01/15/2025 under
Crdar No, 3104241723 which expiras on 04/24/2025. is not for ressls, is Ecensed for one-time usa only, and may only be used in accordance with tha AlA Contracl
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Certification of Document’s Authenticity
AlA® Document D401™ - 2003

1, Blake Henshaw, hereby certify, to the best of my knowledge, information and belief, that [ created the attached final
document simultaneously with its associated Additions and Deletions Report and this certification at 17:52:00 ET on
01/15/2025 under Order No. 3104241723 from AlA Contract Documents software and that in preparing the attached
final document [ made no changes to the original text of AIA® Document A133™ — 2019, Standard Form of

Agreement Between Owner and Construction Manager as Constructor where the basis of payment 15 the Cost of the
Work Plus a Fee with a Guaranteed Maximum Price, other than those additions and delctions shown in the associated

Addivons and Deletions Report.

(Signed)

Aftorney: Walsh Gallegos Kyle Robinson & Roalson, P.C.
{Title) o

January 15, 2025
(Dﬁted) N
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