GIVE SMART SC

Download the Secretary of State’s Give Smart SC mobile app

Look up your organization, or any organization you are interested in making a donation to.

Is the organization registered, how much of their money goes towards their charitable

purpose!

Give Smart SC, review the information provided before giving.

Available on the \ .\»icmnnwrw
© veoneet p» Google play
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THE SOLICITATION
OF CHARITABLE
FUNDS ACT

NONPROFIT RAFFLES
FOR CHARITABLE MARK HAMMOND
PURPOSES




SOUTH CAROLINA SOLICITATION OF
CHARITABLE FUNDS ACT

The Solicitation of Charitable Funds Act was
enacted in 1994. It defines a solicitation as
the request for money, credit, property,
financial assistance, or other thing of value, or
a portion of it, to be used for a charitable
purpose or to benefit a charitable
organization. A solicitation takes place
whether or not the person making the request
receives a contribution.
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CHARITABLE
ORGANIZATIONS ARE
REQUIRED TO REGISTER
WITH THE SECRETARY OF
STATE UNLESS THEY ARE

EXCLUDED FROM THE

STATUTORY REQUIREMENTS.:

$50 FILING FEE

FINANCIAL REPORT

REQUIRED

A Charitable Organization is defined as a
person:

- That has been determined by the IRS to be
tax-exempt pursuant to Section 501(c)(3) of
the Internal Revenue Code;

 That is or holds itself out to be established for
any nonprofit purpose; or

- That employs a charitable appeal as the basis
of solicitation or an appeal that suggests that
there is a charitable purpose to a solicitation,
or that solicits or obtains contributions
solicited from the public for a charitable
purpose.



CHARITABLE ORGANIZATIONS
REGISTRATION STATEMENT OR APPLICATION FOR EXEMPTION

A charitable organization soliciting contributions must file a registration
statement or an application for exemption with the Secretary.

= A school district’s application for exemption will cover solicitation for
all schools in the district and includes any student organization within
the school that does not maintain separate financial accounts or a
separate federal Employer's Identification Number (EIN) from the
school and whose fundraising revenues are deposited in the school's
student activity fund.




CHARITABLE ORGANIZATIONS
APPLICATION FOR EXEMPTION

Some organizations may qualify for exemption from the registration
and financial reporting requirement of the statute:

= Tax exempt organizations soliciting $20,000 or less during a
calendar year, spend less than $500 for any function of the
organization, and have tax exempt status with the IRS.

= Organizations that solicit less than $7,500 during a calendar year.




CHARITABLE ORGANIZATIONS
APPLICATION FOR EXEMPTION

The Application for Exemption is required to be submitted each year
that the organization will be fundraising.

Being exempt with from filing requirements is not the same as being
exempt with the IRS. The organizations are exempt from the filing fee,
and no financial reporting is required if approved.

Qualified organizations filing as exempt are subject to the same
penalties for not complying with the statutory requirements.




CHARITABLE ORGANIZATIONS
INDEPENDENT

A district’s registration as a = Organizations with their own
charitable organization covers EIN and bank accounts will

its individual schools and their register separately from the
clubs as long as the money school district.

collected is deposited into the .

student activities fund. = Parent Teacher Associations (PTA)

« Individual Schools = Parent Teacher Organizations (PTO)

SCHOOL DISTRICTS

= Student Clubs = Booster Clubs




PROFESSIONAL FUNDRAISERS

The three types of professional fundraisers defined in the Solicitation of
Charitable Funds Act are:

= Professional Fundraising Solicitor- manage and run a fundraising
campaign, paid a percentage of funds received from campaign.

= Professional Fundraising Counsel- provides strategy and consultation,
paid a flat fee.

= Commercial Co-venturers (CCV)- donations made to charity based
on a percentage of proceeds for products sold.

Charitable organization must sign a contract or agreement, and a joint
financial report with the professional fundraising solicitor or CCV.
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NONPROFIT RAFFLES

South Carolina law defines “raffle” as a
game of chance in which a participant is
required to pay something of value for a
ticket for a chance to win a prize, and the
winner is determined by a random
drawing or similar process in which all
participants have an equal chance of
winning.




NONPROFIT RAFFLES
WHO CAN HOLD A RAFFLE?

A nonprofit organization is qualified to conduct raffles in accordance
with the provisions of this chapter if the nonprofit organization:

= Is recognized by the SC Dept. of Revenue and the IRS as exempt from federal
and state income tax pursuant to IRS Code Section 501(c)(3), or is a class,
department, or organization of an educational institution;

= Must have a nonprofit charitable purpose; and

= Must be registered as a charitable organization unless the organization is
excluded from the filing requirements of the statute.




NONPROFIT RAFFLES
WHO CAN HOLD A RAFFLE?

An organization must meet all
three criteria in order to conduct

raffles in the state of South
Carolina.

A for-profit entity or a professional fundraiser cannot
conduct charitable raffles in the state of South
Carolina, nor can a nonprofit organization contract
with another entity to conduct raffles on its behalf.




NONPROFIT RAFFLES
TYPES OF RAFFLES

Exempt Raffles: Do not require registration or financial reporting

- The prizes must be donated, noncash prize(s) valued at $950.00 or less for the
raffle event;

- The raffle must be a fifty-fifty raffle in which the total proceeds do not exceed
$950.00. Members only, not the general public.

- Organization may hold one exempt raffle every 7 days




NONPROFIT RAFFLES
TYPES OF RAFFLES

Nonexempt Raffles: Require registration and financial reporting

- Each individual prize must be valued at $80,000.00 or less. The total value of all
prizes offered at a raffle event cannot exceed $300.000.00.

- Organization may hold only four nonexempt raffles per year

What does this mean for Schools and School Districts?

If a school or district has groups or clubs that share a federal Employer's Identification
Number (EIN) with a parent nonprofit organization, meet the requirements to conduct
a raffle, and are registered to conduct a raffle; then each qualified affiliate or
subsidiary, in addition to the raffles conducted by a parent nonprofit organization, may
operate and conduct up to four raffles per year.




REQUIREMENTS/RESTRICTIONS | EXEMPT RAFFLES NONEXEMPT RAFFLES NOTES

Must file raffle registration No Yes An organization may conduct both exempt and

form with Secretary of State. nonexempt raffles if it registers with the Secretary of
State.

Must file annual raffle financial | No Yes If an organization conducts both exempt and nonexempt

report with Secretary of State.

raffles, only nonexempt raffles must be included in the
annual raffle financial report.

EXEMPT VS.
NONEXEMPT
RAFFLES

Restrictions on prize offerings

The prizes must be

| donated, noncash

prize(s) valued at
$950.00 or less for the
raffle event;

-or-

The raffle must be a
fifty-fifty raffle in which
the total proceeds do
not exceed $950.00.

Each individual prize must
be valued at $80,000.00 or
less.

The total value of all prizes
offered at a raffle event
cannot exceed
$300.000.00.

For exempt fifty-fifty raffles, participants are limited to
the members of the nonprofit organizations and their
guests. This limitation does not apply to nonexempt
fifty-fifty raffles.

Restrictions on number of
raffles held

No more than one

| raffle every seven days.

Only four raffles per year.

Must meet all of the statutory
requirements for conducting
raffles under §33-57-120(A).

Yes

Yes

These statutory requirements include:

¢ The nonprofit organization must be either a tax-
exempt organization or a class, department or
organization of an educational institution.

¢ The nonprofit organization must be operated for one
or more of the following purposes: religious;
charitable; scientific; literary; educational; amateur
sports (but not providing facilities or equipment);
and prevention of cruelty to children or animals.

e The nonprofit organization must be in compliance
with the registration provisions of the Solicitation of
Charitable Funds Act.

* Whether exempt or
nonexempt, organizations
must meet all three criteria
to conduct a raffle:

* Must have an IRS
determination letter or
be an organization of an
educational institution;

* Must have a nonprofit
charitable purpose; and

* Must be registered as a
charitable organization
unless the organization is
excluded from the filing
requirements of the
statute.



ORGANIZATIONS CONDUCTING RAFFLES

SCHOOL DISTRICTS

Schools and Clubs: Money
collected is deposited into
the student activities fund

= Individual Schools
= Student Clubs

Nonexempt Raffles

= Individual schools and
clubs can use the district’s

EIN to register to conduct
raffles.

= Each registered school or
club may hold up to four
nonexempt raffle per year.




ORGANIZATIONS CONDUCTING RAFFLES

INDEPENDENT
ORGANIZATIONS Nonexempt Raffles

= Parent Teacher

Associations (PTA) Each of these types of
organizations will

have their own raffle
registration.

= Parent Teacher
Organizations (PTO)

= Booster Clubs




FILING
REQUIREMENTS

FISCAL YEAR END:
JUNE 30

Registration Due Dates

= Charities: Renewals are due on or before
November 15th,

= Raffles: Renewals are due on or before November
15t if the organization will conduct raffles during
the current fiscal year.

Financial Reporting Due Dates

= Charities: On or before November 15t file one of
the following (if required):

= JRS 990-EZ or IRS 990
= Annual Financial Report or Extension Request

= Raffles: On or before November 15%, no
extensions available for raffle financial reports.



FILING REQUIREMENTS
COMMUNICATION & PENALTIES

= Reminder letters are sent by email six weeks prior to due dates.
You may renew the registration any time after July 1st,

= Expirations letters are sent by email if an organization has not
submitted a renewal 30 days after the due date.

= Notices of Violation are sent by certified mail if an organization has
not submitted a required filing 30 days after the due date.




Dashboard

' €1234567 — Charity Name

Charity Status: Expired

Expand this tab to update

This charity is not active, would you like to activate? any of the following
[ Activate/Renew = J between r.eg|stra‘r|on
) periods.
Use this button to
renew the registration. ® Update Charity Detail
. \ g .. R = Update Charity Details v | e TPCate Eharity Betatls
This tab is not visible if Update Contact Info
e,
the.organlzatlon s Update Physical Address
status is suspended or it B Financial Reports Update Officers/Board Members
is not yet time to renew Upload Document
the registration. Add DBA
Q Violations Change Name

Q Change Email or Password

Any outstanding
vialations and ® Logout If required, you will file
; . ogou , _
their associated extension requests and
fines can be financial reports here.
viewed and paid
here.

Use this link to update the email associated with the online
account and password. This email may be different from the
contact person’s email, they may also be the same.

*Please note that the email you provide for the contact person
is where we send all communication regarding the
organization’s filings with our office.

Both the account password email and the contact person’s
email should be kept up to date to avoid possible delays in
communication from our office.




THE SOLICITATION
OF CHARITABLE FUNDS
ACT

FINANCIAL REPORTING




ANNUAL
FINANCIAL
REPORT
STATUTORY
REQUIREMENTS

The annual financial report must
include:

(1) specific and itemized support
and revenue statements disclosing
direct public support from
solicitation, indirect public support,
government grants, program service
revenue, and other revenue. The
report must disclose the amount of
direct public support received from
direct mail solicitation, telephone
solicitation, commercial co-venturers,
door-to-door solicitations, telethons,
and all other itemized sources;



ANNUAL
FINANCIAL
REPORT
STATUTORY
REQUIREMENTS

The annual financial report must
include:

(2) specific and itemized expense
statements disclosing program services,
public information expenditures,
fundraising costs, payments to
affiliates, management costs, and
salaries paid; and

(3) balance sheet disclosures
containing total assets and liabilities.



COMMON REJECTION REASONS FOR
ANNUAL FINANCIAL REPORTS

Common issues resulting in rejected reports:
= Total expenses and program expenses are equal.

= Program expenses are greater than the total expenses.

= Fundraising expenses not reported.

= Net assets or fund balances at the beginning of the current

reporting year do not match net assets or fund balances
reported at the end of the prior reporting year.




COMMON REJECTION REASONS FOR
ANNUAL FINANCIAL REPORTS

In order to comply with
these requirements, an

org anization m ay need to Amended returns and state filing considerations. State law
i} may require that the organization send a copy of an amended
fl Ie an a mendEd IRS FOI‘m Form 990 return (or information provided to the IRS
- g supplementing the return) to the state with which it filed a copy of
990 W|th the Cha rltleS Form 990 to meet that state's reporting requirement. A state may
e require an organization to file an amended Form 990 to satisfy
DIVISIO“ . See General state reporting requirements, even if the original return was

Instructions, Section G, of accepted by the IRS.
the Instructions for Form
990.




= Keep a binder with current records of usernames, passwords,
confirmation letters from our office, training materials.

= Review the binder and requirements with the new officers
prior to the departing officer’s last meeting. Update the

TI PS contact person immediately.

= Use the school as the Physical address and a different
address, either physical or PO Box, as the contact.

FROM = Establish one email address that is for the organization, not an
individual’s personal email (treasurer@pto.com). That will
TH E provide consistency with communication even though the
mailing address will change.
REGISTRARS = Don’t wait for the reminder letter. You can begin filing at the
beginning of the current fiscal year, allowing plenty of time to

respond to request for corrections or additional information
from our office.

= Reach out to our office for help; website, video tutorials, call
early and often. We can clear up a lot of issues before they
become problems if you need help.

= Keep accurate records of financial activities and copies of all
documents filed with our office.

= Call or email if you need assistance!



mailto:treasurer@pto.com

EDUCATE YOURSELVES




Public Education Initiatives

o I n 20 2 3 . Sec retalﬂy e Giving Smart Just Got Easier!

Secretary of State
1) SEARCH TO SEE IF A

Hammond launched the i P A
»
« @ sz N
(] ° G : TOTAL REVENUE: $26,646,536.00
Give Smart SC mobile app L&Y
» TOTAL EXPENSES: $17,047,134.00
N ‘ Status: Registered NET ASSETS: $179,105,305.00
° ° Information from this organization's annual FUNDRAISER COSTS: $747,765.00
t k t f d G ive financial report is listed below.
O Make IT easier 10r aonors PSS —
2020 Form 990.pdf

Smart SC
mobile app 2) REVIEW THE CHARITY'S

to access registration and s now P oA

available.

Due Date: 11/15/2022

According to the finangialinfermation filed,
this organizatiori devoted 92.8% of'its total

financial report data. b

'\ C '.vu\‘»‘;{i‘c play

[‘] ;\Vp‘p;‘StoYr}e Before making a donation, use the Give Smart SC
mobile app to confirm that the charity is registered
to solicit in South Carolina, and review its most
recent financial report.




CHARITABLE ORGANIZATIONS  WEBSITE SEARCH

All charitable organizations that solicit contributions or have contributions

P u bl i C E d u c ati o n solicited on their behalf must register with the Secretary of State’s Office
prior to any solicitation activity and renew on an annually, unless they fall

g = - under one of the statutory exemptions from registration.
Initiatives

Use one of our search tools CHARITABLE RAFFLES WEBSITE SEARCH |y
to c h ec k t h e c u rre nt Statu S Only qualified nonprofit organizations are eligible to conduct raffles. Unless '.

specifically excluded from registration under the Solicitation of Charitable
Funds Act, an organization that wishes to conduct raffles must be registered

Of yo ur o rgan izati on. with the Secretary of State’s Division of Public Charities.

SEARCH USING GIVESMARTSC MOBILE APP

Look up charities by name to check the registration status and to see the most recent financial
i 1R TR L information on file with the Secretary of State’s Division of Public Charities.
Ay g Need help?

) “uiflg

oo Available on the

:.. 3 ChECk Out our D App Store _—
1 online tutorials

e for charities and

raffle filings. Oeatink




Thank you!

Kimberly Wickersham
Director, Division of Public Charities
South Carolina Secretary of State’s Office
Website: https://sos.sc.gov
Phone: (803) 734-2174
Email: kwickersham@sos.sc.gov

Charities Division

charities@sos.sc.qov 803-734-1790



https://sos.sc.gov/
mailto:kwickersham@sos.sc.gov
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