Carroll County Public Schools

Title IX Sexual Harassment Guidelines and Procedures

l. General Statements Related to Board Policies

A. The Board of Education of Carroll County ("Board of Education") prohibits
discrimination on the basis of sex in its educational programs, activities, and
employment as required by Title IX of the 1972 Education Amendments (34 CFR Part
106) and recognizes sexual harassment as a form of sexual discrimination as
expressed in Board Policy AC: Non-Discrimination.

B. The Board of Education prohibits any act of bullying, harassment, intimidation,
discrimination, or hazing toward any student as defined in Board Policy JICK: Student
Bullying, Harassment, Intimidation, or Hazing.

C. Sexual harassment of a student may constitute child abuse. Such cases must also be
handled in accordance with Board Policy JLF: Child Abuse, Child Neglect, and Sexual
Misconduct.

D. These Guidelines and Procedures apply to educational programs and activities of Carroll
County Public Schools (CCPS) and to conduct that takes place within school(s) or on
property owned by CCPS or at CCPS sponsored events, and against a person in the
United States.

E. To maximize the ability of the Board of Education to obtain evidence, identify potential
witnesses, conduct a thorough, prompt, and impartial investigation, and take prompt
corrective action, all members of the school community are required to promptly
report sexual harassment. A delay in reporting may result in the loss of relevant
evidence and witness testimony, impairing the ability of the Board of Education to
respond and take appropriate action.

F. It is a violation to engage in retaliation in response to a Title IX complaint.

G. The Board of Education conducts annual Title IX training for all employees.



Il. Definitions

A. Actual knowledge: Notice of sexual harassment or allegations of sexual harassment
made to the Title IX Coordinator or any CCPS employee.

B. Advisor: A person chosen by a party to accompany the party to meetings, interviews,
or hearings related to the grievance process and to advise the party on that process.

C. Appeal Decision Maker: An individual or Panel who has appellate decision-making
authority under the grievance process.

D. Complainant: An employee or student who is alleged to have been subjected to
conduct that could constitute sexual harassment, or a person other than a student or
employee who is alleged to have been subjected to conduct that could constitute sex
harassment, and who was participating or attempting to participate in the Board of
Education's education program or activity at the time of the alleged sex
discrimination.

m

. Day: Means a day during which CCPS is open for business. Weekends and holidays are
not counted.

F. Disciplinary Sanctions: Consequences imposed on a Respondent following a
determination that the Respondent violated the Board of Education's prohibition on
sex discrimination.

G. Decision Maker: An individual or Panel who reviews the evidence, determines
relevance, and issues a written determination regarding responsibility in response to
an investigation under this Administrative Regulation.

H. Discrimination: Being, on the basis of sex, including sexual orientation and gender
identity, unlawfully subject to: exclusion from, participation in, denial of the benefits
of, or unfavorable differential treatment with respect to any academic,
extracurricular, research, occupational training, or other education program or
activity provided by CCPS; or, being, on the basis of sex, including sexual orientation
and gender identity, unlawfully subject to: exclusion from, participation in, denial of
the benefits of, or being subject to unfavorable differential treatment with respect to
employment, recruitment, consideration or selection for employment by CCPS.
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I. Education Program or Activity: Locations, events, or circumstances over which
The Board of Education exhibits substantial control over both the Respondent and the
context in which the sexual harassment occurred.

J. Finding: A conclusion reached by the preponderance of evidence that the alleged
conduct did or did not violate this Administrative Regulation.

K. Formal Complaint: Completion of the Title IX Sexual Harassment Formal Complaint
form by a CCPS employee, student or applicant for either, a student’s parent or
guardian, or signed by a Title IX Coordinator, alleging sexual harassment against a
Respondent and requesting that the Board of Education, through its designated staff,
investigate the allegation of sexual harassment.

At the time of the filing of a Formal Complaint, the Complainant must be participating
or attempting to participate in a CCPS education program or activity. The Title IX
Coordinator may sign a Formal Complaint based upon a third-party report or based
upon a report by a Complainant. A Formal Complaint signed by the Title IX Coordinator
does not make the Title IX Coordinator a party in the grievance process described
below. The Title IX Coordinator may sign a Formal Complaint over a Complainant's
objections to ensure that the Board of Education does not respond with deliberate
indifference to sex discrimination, including sexual harassment, in its education
programs and activities.

L. Investigator: The individual assigned to gather facts about an alleged violation of these
Guidelines and Procedures, assess relevance and credibility, synthesize the evidence
and compile this information into an investigative report.

M. Notice: When an employee, student, parent/guardian or third party informs the Title
IX Coordinator or any CCPS employee of the alleged occurrence of sex discrimination.

N. Parties: Refers to the Complainant and the Respondent, collectively.
O. Preponderance of the Evidence: Means evidence which is of greater weight or more

convincing than evidence to the contrary; evidence which shows that something is
more likely than not to be true or 50.1% likely to have occurred.



P. Report: An oral or written account of alleged discrimination on the basis of sex, made
to any CCPS staff member whether in person, by mail, telephone, or by electronic mail,
without the completion of the Title IX Formal Complaint form.

Q. Respondent: An individual who has been reported as having engaged in conduct that
could constitute sexual harassment or retaliation under these Guidelines and
Procedures

R. Retaliation: The act or process of threatening, intimidating, coercing or otherwise
penalizing a person for reporting an alleged violation of Board Policy, Administrative
Regulation, and Guidelines and Procedures, or for participating, assisting, or testifying,
or for refusal to participate in an investigation of an alleged violation.

S. Sexual harassment: Conduct, on the basis of sex, that satisfies one or more of the
following:

1. An employee, agent or other person authorized by CCPS to provide an aid, benefit,
or service of CCPS’ education program or activity, who explicitly or impliedly
conditions the provision of such aid, benefit or services on an individual’s
participation in unwelcome sexual conduct ("Quid Pro Quo”);

2. Unwelcome conduct determined by a reasonable person to be so severe, pervasive
and objectively offensive that it effectively denies a person equal access to CCPS’
educational program or activity (“Hostile Environment”); or

3. Sexual Assault, Dating Violence, Domestic Violence and Stalking.

a. Sexual Assault: Any sexual act or attempted sexual act directed against another
person, without the consent of the individual, including instances in which the
Complainant is incapable of giving consent. Sexual assault includes: “rape”,
“sodomy”, “sexual assault with an object”, “fondling”, “incest” and “statutory
rape.”

1) Fondling — The touching underneath the clothing, of the private body parts
(genitalia, buttock, or breast) of another person for the purpose of sexual
gratification without the consent of the Complainant, including instances
where the Complainant is incapable of giving consent because of age or
temporary or permanent mental or physical incapacity.

2) Incest — Nonforcible sexual intercourse between persons who are related

to each other within the degrees wherein marriage is prohibited by law,
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including:

a) grandparent and grandchild;

b) parent and child/stepchild/legally adopted child;
c) siblings of half or full blood; or

d) uncle or aunt and nephew or niece.

3) Rape — The carnal knowledge of a person, without the consent of the
Complainant, including instances where the Complainant is incapable of
giving consent because of age or temporary or permanent mental or
physical incapacity.

4) Sexual assault with an object — The use of an object or instrument to
unlawfully penetrate, however slightly, the genital or anal opening of the
body of another person, without the consent of the Complainant, including
instances where the Complainant is incapable of giving consent because of
age or temporary or permanent mental or physical incapacity.

5) Sodomy — The oral or anal sexual intercourse with another person, without
the consent of the Complainant, including instances where the
Complainant is incapable of giving consent because of his/her age or
because of his/her temporary or permanent mental or physical incapacity.

6) Statutory rape — Nonforcible sexual intercourse with a person who is under
the statutory age of consent. Under Maryland law, the age of consent is 16
years of age, so long as the age of the participants is within three (3) years
of each other.

b. Dating violence: Violence committed by a person who is or has been in a social
relationship of a romantic or intimate nature with the Complainant. The
existence of such a relationship shall be determined based on the
Complainant’s statement and with consideration of the duration of the
relationship, the type of relationship, and the frequency of interaction
between the persons involved in the relationship. For the purposes of this
definition:

1) Dating violence includes, but is not limited to, sexual or physical abuse or
the threat of such abuse.

2) Dating violence does not include acts covered under the definition of
domestic violence.

c. Domestic violence: Includes felony or misdemeanor crimes of violence
committed by:

1) A current or former spouse or intimate partner of the Complainant;

2) A person with whom the Complainant shares a child in common;
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3) A person who is cohabitating with or has cohabitated with the

Complainant as a spouse or intimate partner;

4) A person similarly situated to a spouse of the Complainant under the
domestic or family violence laws of Maryland; or

5) Any other person against an adult or youth Complainant who is protected
from that person’s acts under the domestic or family violence laws of

Maryland.

d. Stalking: Engaging in a course of conduct directed at a specific person that
would cause a reasonable person to:
1) Fear for the person’s safety or the safety of others; or
2) Suffer substantial emotional distress.
3) For the purposes of this definition:

a) Course of conduct means two or more acts, including, but not limited
to, acts in which the stalker directly, indirectly, or through third
parties, by any action, method, device, or means, follows, monitors,
observes, surveils, threatens, or communicates to or about a person,
or interferes with a person’s property.

b) Reasonable person means a reasonable person under similar
circumstances and with similar identities to the Complainant.

T. Supportive measures: Non-disciplinary, non-punitive individualized services offered as
appropriate and reasonably available, without fee or charge to the Complainant
and/or Respondent. Such measures are designed to restore or preserve equal access
to the Board of Education's education program or activity without unreasonably
burdening the other party, including measures designed to protect the safety of all
parties. Supportive measures can be offered before or after the filing of a Formal
Complaint or where no Formal Complaint has been filed.

U. Title IX Coordinator: An employee designated to ensure compliance with Title IX and
CCPS’ Title IX Program. The Title IX Coordinator has primary responsibility for
coordinating CCPS’ efforts related to the intake, investigation, resolution and
implementation of supportive measures to stop, prevent and remedy sexual
harassment and retaliation. The Title IX Coordinator is authorized to appoint Deputy
Coordinators to assist with the implementation of these Guidelines and Procedures.
Such designations shall be in writing.

I1l. Identification and Role of Title IX Coordinator



A. The Equity and Community Relations Officer shall serve as the Title IX Coordinator. All
complaints of Sexual Harassment shall be forwarded to:

Dr. Arlene Moore

Equity and Community Relations Officer
125 North Court Street

Westminster, MD 21157

(410) 386-1680
anmoore@carrollk12.org

B. Reports of alleged sexual harassment may be made to the Title IX Coordinator at any
time, including during non-business hours.

C. All CCPS official publications (Student Handbook, Employee Code of Conduct, etc.) and
CCPS’ website shall include the name, office address, email address and telephone
number for the Title IX Coordinator, as well as a link to these Guidelines and
Procedures, the Title IX Sexual Harassment Formal Complaint form and the Title IX
Report form.

D. Each school shall publish the name and contact information for the Title IX
Coordinator.

E. The Title IX Coordinator shall ensure that all Investigators, Decision Makers, Facilitators
under the informal resolution process, and other persons who are responsible for
implementing these Guidelines and Procedures or who has the authority to modify or
terminate supportive measures, receive training on: 1) CCPS’ obligations under Title
IX, 2) CCPS’ Administrative Regulation, 3) how to serve impartially, including by
avoiding prejudgment of the facts at issue, conflicts of interest, and bias, and 4)
meaning and application of the term “relevant” in relation to questions and evidence,
and the types of evidence that are impermissible regardless of relevance.

F. If a Complainant or Respondent is a student with a disability, the Title IX Coordinator
must consult with one or more members, as appropriate, of the student's
Individualized Education Program (IEP) or 504 team to determine how to comply with
the requirements of the Individuals with Disabilities Education Act, 20 U.S.C. 1400 et
seq., and Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. 794, throughout the
implementation of supportive measures and the grievance process set forth in these

7



Guidelines and Procedures.

IV. Confidentiality

A. CCPS will respect the confidentiality of the reporter, Complainant, witnesses, and
Respondent, as much as reasonably possible, consistent with CCPS’ legal obligations
arising under the Family Educational Rights and Privacy Act (FERPA) or as may
otherwise be required by law (e.g., for reporting to law enforcement agencies, the
Department of Social Services, or the Office of Civil Rights).

B. CCPS reserves the right to determine which CCPS officials have a legitimate educational
interest in information about the incidents that fall within these Guidelines and
Procedures.

C. The Complainant, Respondent, and witnesses should refrain from talking about the
complaint with other employees and students, during all phases of the grievance
process set forth in these Guidelines and Procedures, other than as part of the school
system’s official investigation and disposition.

V. Reporting Procedure

A. Mandatory Reporter: Any CCPS employee or volunteer who either (1) receives a report

of alleged sex discrimination, including sexual harassment, or (2) observes an incident
of sex discrimination, including sexual harassment, shall promptly notify the
appropriate Principal or immediate Supervisor and the Title IX Coordinator. The
employee or volunteer may also complete the CCPS Title IX Sexual Harassment Report
form. The report shall include as much detail as possible.

B. Student Reporting: Any student who believes he or she is a victim of sexual harassment

occurring in the Board of Education’s education programs or activities is encouraged
to report the matter to the student’s Principal or to the Title IX Coordinator. Reports
may also be made to a teacher, counselor, vice principal, teacher assistant, or any
other school system employee.

C. Any doubt about whether the conduct requires reporting should be resolved in favor
of making the report.



D. School administrators shall be available to assist students, parents, and employees in
making reports to a Title IX Coordinator, completing the Report form or completing
the Formal Complaint form, as requested.

E. Complainants, including students or their parent/guardian may file a Formal Title IX
Complaint by completing the Formal Complaint form located on the CCPS website.

F. Employees shall notify the Title IX Coordinator, in writing, of any formal complaint of
Bullying, Intimidation, Harassment, Discrimination, or Hazing which includes claims of
Sexual Harassment, within 24 hours of receipt.

G. Law Enforcement and/or Department of Social Services (DSS) Involvement:

1. Any person who believes that a crime has been committed should file a report
with law enforcement.

2. Sexual harassment of a student may also constitute child abuse. Such cases must
also be handled in accordance with CCPS Administrative Regulation JLF: Child
Abuse, Child Neglect, and Sexual Misconduct.

3. In the event that law enforcement and/or DSS are conducting an investigation, see
Section VI.N. below.

H. Any employee or volunteer who fails to comply with the mandatory reporting
requirement will be subject to disciplinary action, up to and including termination.

VI. Title IX Coordinator's Response to Report of Sex Discrimination or Sexual Harassment

A. When notified of conduct that reasonably may constitute sex discrimination under
Title IX or this Administrative Regulation, the Title IX Coordinator shall take the
following actions to promptly and effectively end any sex discrimination in the Board
of Education’s education program or activity, prevent its recurrence, and remedy its
effects:

1. Treat the Complainant and Respondent equitably;
2. Contact the Complainant within one (1) day of receipt of the report or Formal

Complaint.
a. Explain that supportive measures are available, with or without the filing of a
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Formal Complaint;

b. Offer and coordinate supportive measures as appropriate, for the
Complainant and consider the Complainant’s wishes with respect to

supportive measures;

c. Explain the process for filing a Formal Complaint, the ability of the Title IX
Coordinator to file a Formal Complaint, the response required of CCPS, and the
grievance process, including:

1) Notice of the allegations will be provided to Respondent;

2) Both parties will have the opportunity to have an Advisor, present witnesses
and evidence, pose written questions to the other party, and review the
investigative report;

3) That a decision of responsibility will be made, and

4) The opportunity to appeal.

5) In addition, if the Board of Education has initiated the grievance procedures,
or offered an informal resolution process to the Complainant, the
Respondent shall be offered supportive measures, as appropriate.

B. In response to a Formal Complaint, initiate the grievance procedures or the informal
resolution process, if appropriate and requested by all parties;

C. In the absence of a complaint or the withdrawal of any or all of the allegations in a
complaint, and in the absence or termination of an informal resolution process,
determine whether to initiate a complaint of sexual harassment. To make this fact
specific determination, the Title IX Coordinator must consider, at a minimum, the
following factors:

1. The Complainant's request not to proceed with the initiation of a complaint;

2. The Complainant's reasonable safety concerns regarding initiation of a complaint;

3. The risk that additional acts of sex discrimination would occur if a complaint is not

initiated;

4. The severity of the alleged sex discrimination, including whether the discrimination,
if established, would require the removal of a Respondent from campus or
imposition of another disciplinary sanction to end the discrimination and prevent
its recurrence;

5. The age and relationship of the parties, including whether the Respondent is an
employee of the Board of Education;

6. The scope of the alleged sex discrimination, including information suggesting a
pattern, ongoing sex discrimination, or sex discrimination alleged to have
impacted multiple individuals;
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7. The availability of evidence in determining whether sex discrimination occurred;
and

8. Whether the Board of Education could end the alleged sex discrimination and
prevent its recurrence without initiating its grievance procedures.

D. If, after consideration of relevant factors, the Title IX Coordinator determines that the
conduct as alleged presents an imminent and serious threat to the health or safety of
the Complainant or other person, or that the conduct as alleged prevents the Board
of Education from ensuring equal access on the basis of sex to its education program
or activity, the Title IX Coordinator may initiate a complaint.

E. If the Title IX Coordinator initiates a complaint, the Complainant shall be notified prior
to doing so. The Title IX Coordinator shall appropriately address any concerns about
the Complainant's safety or the safety of others, including by providing supportive
measures.

F. Regardless of whether a complaint is initiated, promptly take other appropriate and
effective steps, in addition to steps necessary to effectuate the remedies provided to
an individual Complainant, if any, to ensure that sex discrimination does not continue
or recur within the Board of Education's education program or activity.

G. Supportive measures include, but are not limited to:

=

. Referral to Employee Assistance Program (EAP);

N

. Referral to counseling, medical or other health services;

w

. Altering school location for students or altering work arrangements or locations
for employees;

4, Class or work schedule modifications;

5. Safety planning, including providing escorts;

6. Implementing contact limitations;

7. Academic support, extension of deadlines, or other course related adjustments;

8. Counseling.

H. Supportive measures should not unreasonably burden either party. Confidentiality of
supportive measures provided will be maintained, to the extent possible. CCPS will not
disclose information about any supportive measures to persons other than the person
to whom they apply, including informing one party of supportive measures provided
to another party, unless necessary to provide supportive measures or restore or
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preserve a party’s access to the education program or activity, or when the following
exception apply:

1. When the Board of Education has obtained prior written consent from a person
with the legal right to consent to the disclosure;

2. When the information is disclosed to a parent, guardian, or other authorized legal
representative with the legal right to receive disclosures on behalf of the person
whose personally identifiable information is at issue;

3. To carry out the purposes of these Guidelines and Procedures including action taken
to address conduct that reasonably may constitute sex discrimination under Title
IX in the Board of Education’s education program or activity;

4. As required by Federal law or Procedure, or the terms and conditions of a federal
award, including a grant award or other funding agreement; or

5. To the extent such disclosures are not otherwise in conflict with Title IX, when
required by State or local law or when permitted under FERPA.

I. Each party may seek a modification or reversal of the decision to provide, deny, modify
or terminate supportive measures applicable to the party. Reviews shall be conducted
by the Director of Student Services and Supervisor of Behavioral and Mental Health,
jointly.

J. CCPS may modify or terminate supportive measures at the conclusion of the grievance

procedure or conclusion of the informal resolution process.

K. If the Title IX Coordinator concludes that the alleged misconduct, if true, does not meet

the definition of sexual harassment as defined in these Guidelines and Procedures, the
Title IX Coordinator shall refer the matter to: (1) the employee's immediate supervisor
if the alleged perpetrator is an employee; or (2) the school Principal of the school the
alleged perpetrator attends if the alleged perpetrator is a student.

L. The Formal Grievance Process outlined in Section IX below shall be utilized for the

immediate assessment, investigation, and resolution of all Title IX sexual harassment
formal complaints.

M. If the matter is referred to the Department of Social Services (DSS) or law enforcement,

CCPS will not investigate until DSS or law enforcement have completed the evidence
gathering process but will promptly resume the investigation thereafter. CCPS will
implement appropriate interim measures and supportive measures during the DSS or
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law enforcement agency’s investigation period to provide for the safety of the parties
and school community and the avoidance of retaliation.

VII. Emergency Removal

A. Students:

1. Nothing in these Guidelines and Procedures shall preclude the Board of Education
from removing a student Respondent from an education program or activity on an
emergency basis, provided the Board of Education:

a. undertakes an individualized safety and risk analysis;

b. determines that an immediate threat to the physical health or safety of any
student or other individual arising from the allegations of sexual harassment
justifies removal; and

c. provides the Respondent with notice and an opportunity to challenge the
decision immediately following the removal.

2. All such removals must be made in accordance with CCPS policies and administrative
regulations, and applicable laws, including but not limited to, the Individuals with
Disabilities Education Act, Section 504 of the Rehabilitation Act of 1973, and the
Americans with Disabilities Act. Emergency removals are not an appropriate action
to address emotional or mental health needs, which should instead be addressed
by supportive measures.

3. The risk analysis for student Respondent(s) shall be conducted by the Director of
Student Services, Supervisor of Behavioral and Mental Health, the Behavioral
Intervention Team, and the Title IX Coordinator.

4. When emergency removal is imposed, the student Respondent and parent/guardian
will be provided with notice of the removal and may request a meeting with the
Title IX Coordinator and Behavioral Intervention Team representative. The
meeting is solely for the purpose of determining whether the removal is
appropriate and shall be held as soon as reasonably possible.

5. In cases involving a student Respondent with a disability who is receiving services
under an IEP, the emergency removal meeting will not serve as a manifestation
hearing.
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B. Administrative Leave for Staff: Nothing in these Guidelines and Procedures shall
preclude the Board of Education from emergency removal of staff by placing an
employee Respondent on administrative leave during the pendency of the grievance
process described below. Placement of any employee on such administrative leave
must be made in accordance with other applicable laws, including but not limited to,
Section 504 of the Rehabilitation Act of 1973, the Americans with Disabilities Act and
any governing collective bargaining agreement. The removal decision shall be
discussed and determined by the Title IX Coordinator and Director of Human

Resources.

VIII. Informal Resolution

A. After the filing of a Formal Complaint and at any time before a determination regarding
responsibility has been issued, either party or CCPS may initiate a request for Informal
Resolution, unless the complaint includes allegations that an employee engaged in sex

based discrimination of a student.

B. CCPS reserves discretion on whether it is appropriate to offer the Informal Resolution
process and may decline to offer Informal Resolution despite one or more of the

parties’ wishes.

C. For Informal Resolution to proceed, each party must provide voluntary, written
consent to resolve the matter through Informal Resolution.

D. Before the Informal Resolution process proceeds, CCPS must provide the parties with

written notice of:

1. The allegations;

2. The requirements of the Informal Resolution process;

3. The right to withdraw from the Informal Resolution process and resume the
Formal Grievance process;

4. Agreement to a resolution at the conclusion of the Informal Resolution process
precludes the parties from initiating or resuming the Formal Grievance process for
the same allegations; and

5. Notice that statements made presented during Informal Resolution will not be
considered in any Formal Grievance process, unless all parties consent.

E. The Informal Resolution process may be facilitated by the Title IX Coordinator or a
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trained peer or community mediator who is not otherwise involved in the grievance
process.

F. CCPS will not require the parties to participate in an Informal Resolution process nor
make it a condition of enrollment or employment.

IX. Formal Grievance Process

A. General Principles: A Formal Complaint may be filed with the Title IX Coordinator in
person, by mail, or by electronic mail.

B. Upon receiving a Formal Complaint, the Title IX Coordinator shall initiate the following
Formal Grievance process, which shall at all times be guided by the following basic
principles:

1. Objective evaluation of all relevant evidence, including both inculpatory and
exculpatory evidence. Credibility determinations shall not be based upon a party’s
status as Complainant, Respondent, or witness.

2. Any person designated as a Title IX Coordinator, Investigator, Decision Maker, or
any person designated to facilitate an Informal Resolution process, shall not have
a conflict of interest against Complainants and/or Respondents generally or an
individual Complainant and/or Respondent.

3. All persons serving as Title IX Coordinators, Investigators, Decision Makers, and
Informal Resolution facilitators will receive training on: (a) the definition of sexual
harassment set forth above; (b) the scope of the Board of Education's education
program or activity; (c) how to conduct an investigation and grievance process and
how to serve impartially; and (d) training for the individual’s assigned role.
Investigators will also receive training on preparing an investigative report and
Decision Makers will also receive training on issues of evidence and questioning,
including when questions and evidence about a Complainant's sexual
predisposition or prior sexual behavior are not relevant. Training shall not rely on
sex stereotypes and shall promote impartial investigations and adjudication of
Formal Complaints. All training materials will be posted on CCPS’ website.

4. The Respondent is presumed not responsible for the alleged conduct unless and
until a determination has been made at the conclusion of the Formal Grievance
process.

5. Prompt resolution of the Formal Grievance process, provided, however, that
delays may be permissible for good cause such as law enforcement involvement,
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absence of a party, witness, or advisor, or translation or other accommodation
needs.
6. Provision of an avenue and permissible bases for the parties to appeal.
7. Provision of a range of supportive measures for the parties.
8. Description of the range of possible disciplinary sanctions and remedies the Board
of Education may implement following any determination of responsibility.
9. Equitable treatment of the parties by providing remedies to a Complainant after a
determination of responsibility against a Respondent has been made, as appropriate,
and by following the Formal Grievance process before the imposition of any
disciplinary sanctions or other actions that are not supportive measures against a
Respondent. Remedies must be designed to restore or preserve equal access to the
Board of Education's education program or activity. Remedies may include the same
actions described as supportive measures, but remedies need not avoid punishing or
burdening the Respondent.
10. Unless waived, the Formal Grievance process will not allow, rely upon, or otherwise
use questions or evidence that constitutes or seeks the disclosure of information
protected by a legally recognized privilege(s).

C. The burden of proof for these Guidelines and Procedures and all processes herein is a
preponderance of the evidence.

D. Grounds for Dismissal of Formal Complaint

1. Mandatory Dismissal
a. The Title IX Coordinator shall review the allegations and determine whether the

Formal Complaint must be dismissed without further investigation because:

1) the conduct alleged in the Formal Complaint, even if assumed true, would
not constitute sexual harassment as defined in these Guidelines and
Procedures; and/or

2) the conduct alleged did not occur in the Board of Education’s education
program or activities; and/or

3) CCPS does not have control over the Respondent; and/or
4) the conduct did not occur against a person in the United States.

b. A dismissal does not preclude action under another provision of the Code
of Conduct or other Board of Education policies and CCPS administrative
regulations. The Title IX Coordinator shall refer the matter that was the subject

of the dismissed complaint to appropriate CCPS officials for further action, as

warranted.
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c. The Formal Complaint will not be dismissed at this stage on the basis that the
allegations are frivolous, without merit, or otherwise unfounded.

d. Upon dismissal, written notice to all parties must be simultaneously provided.
The parties have the right to appeal the decision.

2. Permissive Dismissal
a. A Formal Complaint or any allegations therein may be dismissed if, at any time
during the investigation or other proceeding:

1) A Complainant notifies the Title IX Coordinator in writing that the
Complainant would like to withdraw the Formal Complaint or any
allegations therein, and the Title IX Coordinator declines to initiate a Formal
Complaint;

2) The Respondent is no longer enrolled or employed by the Board of
Education; or

3) Specific circumstances prevent the Board of Education from gathering
evidence sufficient to reach a determination as to the Formal Complaint or
allegations therein.

b. Upon dismissal, the Title IX Coordinator must simultaneously, and as soon as
possible, send a written notice to all parties.
c. The parties have the right to appeal the dismissal decision as provided in these

Guidelines and Procedures.

d. Supportive measures shall be offered to the Complainant and the Respondent.

E. Written Notice of Investigation and Allegations (NOIA):

1. Upon receiving a Formal Complaint, the Title IX Coordinator shall promptly, and in

no event more than three (3) days thereafter, provide written notice to all known
parties.

2. The notice of the allegations shall include:

a. adequate detail to permit the parties to prepare a response before any initial
interview, including:
1) the identities of the parties involved, if known;
2) the alleged conduct, in detail, that constitutes the assertion of sexual

harassment; and

3) the date and location of the alleged incident, if known;

b. a copy of these Guidelines and Procedures as notice of CCPS’ grievance process,

including the investigative and adjudication procedures, and any Informal
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Resolution process available;

c. notice that the parties may have an advisor of their choice;

d. notice that either party may inspect and review any evidence, subject to FERPA
limitations;

e. a statement that the Respondent is presumed not responsible for the alleged
conduct and that a determination regarding responsibility will be made at the
conclusion of the Formal Grievance process;

f. notice that retaliation is prohibited;

g. notice of any provision of the Code of Conduct that prohibits knowingly making
a false statement or providing false information during the Formal Grievance
process, if available; and

h. notice that if during the investigation, the Investigator decides to investigate
allegations of sexual harassment not included in the initial notice provided,
notice of the additional allegations will be provided to the parties.

3. The NOIA shall provide a deadline by which the Respondent shall provide a written
response to the allegations to both the Title IX Coordinator and Investigator.

4. The Title IX Coordinator shall simultaneously assign an investigator and provide
the investigator with a copy of the NOIA.

X. Consolidation of Formal Complaints

The Board of Education may consolidate Formal Complaints against more than one
Respondent, or by more than one Complainant against one or more Respondents, or by
one party against the other party, where the allegations of sexual harassment arise out of
the same facts or circumstances.

XI. Investigation of Formal Complaint

A. The Investigator is responsible for conducting a thorough, impartial and prompt
investigation to include gathering evidence and interviewing witnesses sufficient to
reach a determination of whether the allegations in the Formal Complaint are true and
whether the facts determined by the Investigator establish that sexual harassment, as
defined in these Guidelines and Procedures occurred. All parties will have an
opportunity to suggest witnesses, provide relevant documentation, and review and
respond to all evidence.

B. If the complaint is against a student, the Director of Elementary, Middle or High
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Schools, as approved by the Title IX Coordinator, will serve as the Investigator.

C. If the complaint is against a staff member, the Director of Human Resources or
designee, as approved by the Title IX Coordinator, will serve as the Investigator.

D. Upon receiving the Respondent's written response to the allegations contained in the
written notice described above, the Investigator shall:

1. Make a good faith effort to promptly interview the Complainant and Respondent,
individually (barring extenuating circumstances).

2. Provide an equal opportunity for the parties to present witnesses, including fact and
expert witnesses, and other relevant evidence tending to prove or disprove the
allegations.

w

. Make a good faith effort to interview any individual identified in the Title IX
Coordinator’s written notice, the Respondent's written response, and/or
identified during interviews with the Complainant and Respondent, respectively,
within ten (10) days following the interviews of the Complainant and Respondent
(barring extenuating circumstances).

S

. Provide the parties with the same opportunities to be accompanied by the advisor
of their choice, who may be, but is not required to be, an attorney, parent, or
union representative, provided, however, that the Investigator and/or Decision
Maker may establish restrictions regarding the extent to which the advisor may
participate in the meetings or proceedings, as long as the restrictions apply equally
to both parties. Upon notification of any party engaging with legal counsel, the
Title IX coordinator, Investigator, or Decision Maker will notify the appropriate
Assistant Superintendent.

5. Provide to a party whose participation is invited or expected written notice of the
date, time, location, participants, and purpose of all meetings or proceedings, with
sufficient time for the party to prepare to participate.

6. Interview and take a statement or draft a summary of interview for all individuals
who have relevant information.

7. Not require, allow, rely upon, or otherwise use questions or evidence that
constitute, or seek disclosure of, information protected under a legally recognized
privilege, unless the person holding such privilege has waived the privilege.

8. Provide both parties with an equal opportunity to inspect and review any evidence

obtained as part of the investigation that is directly related to the allegations raised

in a Formal Complaint, including evidence upon which the Investigator does not
intend to rely.
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9. Ensure that the burden of gathering evidence sufficient to reach a determination
regarding responsibility is assessed to CCPS and not on the Complainant nor the
Respondent.

E. Before completing the final report, the Investigator shall send each party and the party
advisor, if any, a draft copy of the investigative report, including all evidence collected
which is relevant to the allegations raised in the Formal Complaint, in an electronic
format or a hard copy. The parties shall have ten (10) days to submit a written response
for the Investigator’s consideration, and the opportunity to submit and respond to
written questions to the other party and witnesses, before the Investigator finalizes
the report. The Investigator shall attach the parties’ written questions and responses
as an appendix to the final investigative report.

F. Following the parties’ opportunity to respond to the written evidence and draft report,
the Investigator shall finalize the written investigative report, including a
recommendation on the question of responsibility.

G. The Investigator shall provide the Decision Maker with a copy of the investigative
report, the relevant evidence, the parties’ written responses to the report, any initial
set of written questions offered by the parties and responses thereto. The Investigator
shall also include in the report a description of the procedural steps and investigative
process used for the investigation. The description should commence with the receipt
of the Formal Complaint and continue through the preparation of the investigative
report, and include any notifications to the parties, interviews with parties and
witnesses, site visits, and methods used to gather other evidence.

XIl. Determination Regarding Responsibility: Decision Maker

A. The Decision Maker for complaints against students is the Assistant Superintendent for
Instruction, subject to the determination of the Superintendent or designee for any
suspension or expulsion beyond ten (10) school days under Md. Code Ann., Educ. § 7-
305.

B. The Decision Maker for complaints against staff is the Assistant Superintendent for
Administration subject to the determination of the Board of Education or an arbitrator
for any suspension or termination in accordance with Md. Code Ann., Educ. §§ 4-205,
6- 202, and applicable collective bargaining agreements.
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C. After the final investigative report is sent to the parties, and before reaching a
determination regarding responsibility, the Decision Maker must afford the parties an
opportunity to submit questions for the other party and witnesses. The parties shall
have 10 days for review and submission of questions. The Decision Maker may also
submit questions to adequately assess a party's or witness's credibility to the extent
credibility is both in dispute and relevant to evaluating one or more allegations of sex
discrimination.

1. Questions and evidence about the Complainant's sexual predisposition or prior
sexual behavior are not relevant, unless such questions and evidence about the
Complainant's prior sexual behavior are offered to prove that someone other than
the Respondent committed the conduct alleged by the Complainant, or if the
guestions and evidence concern specific incidents of the Complainant's prior
sexual behavior with respect to the Respondent and are offered to prove consent.
The Decision Maker must explain to the party proposing the questions any decision
to exclude a question as not relevant.

D. The Decision Maker shall consider all relevant evidence objectively, to include the
investigative report and any additional information provided by the parties through
the exchange of questions and responses, to decide whether the preponderance of
the evidence supports a finding that the Respondent is responsible for sexual
harassment. The Decision Maker shall make an independent review and assessment
of all evidence and render a determination regarding responsibility.

E. The Decision Maker shall assess sanctions and other disciplinary actions deemed
appropriate. The Decision Maker shall provide any remedies deemed appropriate to
the Complainant if the Respondent is found responsible.

F. The Decision Maker, who shall not be the same person as the Investigator, shall issue
simultaneously to the parties a written determination regarding responsibility, which
shall apply the preponderance of the evidence standard, and which shall contain:

1. Identification of the allegations potentially constituting sexual harassment as
defined in these  Guidelines and Procedures;

2. A description of the investigative and procedural steps taken from receipt of the
Formal Complaint through the determination, including any notifications to the
parties, interviews with the parties and witnesses, site visits, and methods used to
gather other evidence;

21



3. Findings of fact supporting the determination;
4. Conclusions regarding the application of the Board of Education's policies, CCPS

Administrative Regulations, Guidelines and Procedures, protocols and Code of

Conduct to the facts;

5. A statement of, and rationale for, the result as to each allegation, including why a

determination regarding responsibility was or was not assessed to the Respondent.

All disciplinary sanctions imposed on the Respondent should be included and

whether remedies designed to restore or preserve equal access to the Board of

Education's education program or activity will be provided by the Board of Education

to the Complainant;

6. CCPS' Guidelines and Procedures and permissible bases for the Complainant and
Respondent to appeal;

7. Notice of an opportunity to appeal and time constraints to do so; and

8. Any other notices that are required to accompany the decision under State law.

G. The Decision Maker shall provide the Title IX Coordinator with a copy of the written
determination.

H. The determination regarding responsibility becomes final either on the date that the
Board of Education provides the parties with the written determination of the result
of the appeal, if an appeal is filed, or if an appeal is not filed, the date on which an
appeal would no longer be considered timely.

I. If the Respondent is a student and the disciplinary sanction is a suspension for more
than ten (10) school days or expulsion, the Decision Maker shall follow the procedures
set forth in Board Policies JK: Discipline and JDG: Suspension and Expulsion of
Students, Md. Code Ann., Educ. § 7-305 and COMAR 13A.08.01.11.

J. If the Respondent is a tenured certificated employee and the disciplinary sanction is
suspension without pay or termination of employment, the Decision Maker shall
follow Md. Code Ann., Educ. § 6-202, and applicable collective bargaining agreements.

K. The Title IX Coordinator is responsible for overseeing the effective implementation of
any remedies.

L. If the final determination is that the alleged conduct occurred but did not meet the
definition of sexual harassment as defined in Section Il of these Guidelines and
Procedures, the Title IX Coordinator shall refer the matter to: (1) the Department of
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Human Resources if the alleged perpetrator is an employee; or (2) the School Principal
of the school the alleged perpetrator attends if the alleged perpetrator is a student.

XIll. Range of Disciplinary Sanctions and Remedies

A. Sanctions and remedies may only be implemented following issuance of a
determination regarding responsibility and should be implemented in a measured way
based upon the totality of the circumstances. Sanctions should be designed to stop
the discrimination, prevent its recurrence, and remedy its effects. The following are
examples of possible sanctions and remedies:

1. As to students: written warning, change of class schedule or assignment, short
term/long term suspension and expulsion in accordance with Board Policies JK:
Discipline and JDG: Suspension and Expulsion of Students, Md. Code Ann., Educ. §
7-305 and COMAR 13A.08.01.11; and

2. As to employees: written reprimand, reassignment, suspension without pay, and
termination of employment in accordance with Md. Code Ann., Educ. §§ 4-205,
6- 202, and applicable collective bargaining agreements.

XIV. Formal Appeals

A. Either party may appeal a determination regarding responsibility or a dismissal of a
Formal Complaint or any allegations therein on any of the following bases:

1. Procedural irregularity that affected the outcome of the matter;

2. New evidence that was not reasonably available at the time the determination
regarding responsibility or dismissal was made that could affect the outcome of
the matter;

3. The Title IX Coordinator, Investigator, or Decision Maker had a conflict of interest or
bias for or against Complainants or Respondents generally or the individual
Complainant or Respondent that affected the outcome of the matter;

4. The disciplinary measure is inappropriate or unreasonable; or

5. Other basis provided by law or Board policy.

B. Such appeals must be made in writing to the Title IX Coordinator within ten (10) days
of the issuance of the decision being appealed and shall provide in detail the grounds
supporting the appeal. The Title IX Coordinator shall promptly notify the other party
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in writing when an appeal is filed and simultaneously provide a copy of the appeal
materials.

C. The Title IX Coordinator shall also notify both parties regarding the identity of the
appeal Decision Maker who will preside over the appeal.

1. The appeal Decision Maker in student appeals is the Superintendent or the
Superintendent's designee subject to an appeal to the Board of Education.

2. The appeal Decision Maker in employee appeals is the Board of Education or, for
any suspension or termination, to the Board of Education or to an arbitrator in
accordance with Md. Code Ann., Educ. §§ 4-205, 6-202, and applicable collective
bargaining agreements.

3. If the Respondent is a non-tenured certificated employee or a non-certificated
employee, the appeal Decision Maker shall follow Md. Code Ann., Educ. § 4-205
and applicable bargaining agreements.

XV. Recordkeeping

A. As designee for the Superintendent, the Title IX Coordinator must maintain for a period
of at least seven (7) years, or for the entirety of the parties’ tenure with CCPS,
whichever is longer:

1. For each Formal Complaint of sex discrimination: records documenting the Informal
Resolution process and/or the Formal Grievance procedure, if applicable, and the
resulting outcome;

2. For each report of conduct that reasonably may constitute sex discrimination:
records documenting the actions CCPS took to meet its obligations; and

3. All materials used to provide training. Training materials shall be available upon
request for inspection by members of the public and posted on CCPS’ website.

B. All records involving staff on student sexual harassment shall also be maintained as
permanent records maintained in the Office of Human Resources.

XVI. Retaliation Prohibited

A. The Board of Education does not, and shall not permit any of its employees, agents, or
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students, to intimidate, threaten, coerce, or discriminate against any individual for the
purpose of interfering with any right or privilege secured by Title IX and its regulations,
or because the individual has made a report or complaint, testified, assisted, or
participated or refused to participate in any manner in an investigation or proceeding.

B. Complaints alleging retaliation may be filed according to the Formal Grievance
procedure for sex discrimination described above.

C. Conduct Not Constituting Retaliation: The exercise of rights protected under the First
Amendment does not constitute retaliation under these Guidelines and Procedures.
Charging an individual with a Code of Conduct violation for making a materially false
statement in bad faith in the course of a grievance proceeding does not constitute
retaliation under these Guidelines and Procedures.

XVII. Conduct Not Rising to the Level of Sexual Harassment as Defined in Section Il of This
Administrative Regulation and Practice Document

The Board of Education acknowledges that there may be instances when a student or
employee exhibits behavior of a sexual nature that nevertheless does not meet the
definition of "sexual harassment" as defined by Section Il of these Guidelines and
Procedures (which is based upon the definition "sexual harassment" set forth in the Title
IX regulations, see 34 C.F.R. § 106.30). Such conduct is nevertheless prohibited and may
be the subject of discipline pursuant to other Board policies and CCPS administrative
regulations as well as codes of employee and student conduct.

9/2/2025
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