Notice of Rights and
Ottawa Hills Procedural Protections
Local Schools Under Section 504 of the

Rehabilitation Act

The Ottawa Hills Local School District does not discriminate on the basis of race, color,
religion, sex, age, national origin, or disability in admission, access, treatment, or employment in
its programs, services, and activities. Applicants, students, parents/guardians, employees, referral
agencies, and all organizations holding agreements with the District are hereby notified of this
policy. Any person with concerns regarding the District’s compliance with the regulations
implementing Title VI, Title IX, Section 504 of the Rehabilitation Act, or the Americans with
Disabilities Act is directed to contact:

Mr. Jetf Pellerito
Student Services Director
Ottawa Hills Local School District
3600 Indian Road - Toledo, OH 43606
419-534-5379
jpellerito@ohschools.org

This document summarizes the procedural protections and rights you have as the parent of a
student who may qualify for accommodations or services under Section 504 of the Rehabilitation
Act.

INTRODUCTION. Section 504 of the 1973 Rehabilitation Act (“Section 504”) prohibits
discrimination against students with disabilities. The District has adopted policies and procedures
to ensure this discrimination does not take place.

IDEA ELIGIBILITY. Many students who meet the definition of an “individual with a disability”
under Section 504 also qualify for services under the Individuals with Disabilities Education Act
(IDEA). This document does not address rights or procedural protections under the IDEA.

APPROPRIATE EDUCATION. If your child meets the definition of an individual with a
disability under Section 504, then he or she will be entitled to a free appropriate public education
(“FAPE”). FAPE includes the right to have the District provide regular or special education and
related aids and services that are designed to meet your child’s individual needs as adequately as
those of nondisabled students.

NOTICE. You have the right to receive notice with respect to the identification, evaluation, or
placement of your child and be invited to participate in 504 Team meetings or otherwise be given
a meaningful opportunity to provide input into 504 Team decisions regarding identification,
evaluation, and placement before such decision are made.

EVALUATION. Prior to conducting an evaluation of your child for purposes of services under
Section 504, the District will seek your informed consent. However, school officials may review
existing records, test scores, grades, teacher reports, recommendations, and other such
information without your consent to the same extent they would for nondisabled students.
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If an evaluation is conducted, the District will make sure that:

o All tests and other evaluation materials have been validated for the specific purpose for
which they are used;

o All tests and other evaluation materials are administered by trained personnel in
conformance with the instructions provided by the provider;

o Tests are selected and administered to best ensure that, when a test is administered to a
student with impaired sensory, manual, or speaking skills, the test results accurately
reflect the student’s aptitude or achievement level or whatever other factor the test
purports to measure, rather than reflecting the student’s impaired sensory, manual, or
speaking skills (except where the test is designed to measure sensory, speaking, or
manual skills).

An evaluation that satisfies these requirements will be conducted prior to your child’s initial
placement and conducted or reviewed prior to any subsequent significant change in placement.

If your child is identified as an individual with a disability under Section 504, the District will
periodically reevaluate your child as appropriate.

PLACEMENT., In interpreting evaluation data and in making placement decision(s), the District
will (1) draw upon a variety of sources, including aptitude and achievement tests, teacher
recommendations, physical condition, social or cultural background and adaptive behavior, with
all sources documented and carefully considered, and by persons who know the student,
evaluation data, and placement options; (2) ensure information obtained from all sources is
documented and carefully considered; (3) ensure that the placement decision is made by a group
of persons, including persons knowledgeable about your child, the meaning of the evaluation
data, and the placement options; and (4) ensure the placement is your child’s least restrictive
environment.

LEAST RESTRICTIVE ENVIRONMENT. If your child is identified as an individual with a
disability under Section 504/ADA, your child will be placed and served in the “least restrictive
environment.” This means that your child will be served with nondisabled students in the regular
education environment to the maximum extent appropriate to the needs of your child. Prior to
removing your child from the regular education environment due to his/her disability, the District
will consider the use of supplementary aids and services. Your child will be removed from the
regular education environment only if he/she cannot be served satisfactorily in that environment,
even when supplementary aids and services are provided.

If it becomes necessary to serve your child in an alternative placement due to disability, the
District will take into account proximity of the alternative placement to your home.

TRANSPORTATION. You have the right to have transportation provided to and from an
alternative placement setting at no greater cost to you than if the student were placed in a
program operated by the school district.
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PARTICIPATION IN ACADEMIC AND NONACADEMIC PROGRAMS. You have the right
to have your child take part in, and receive benefits from, the District’s public education
programs without discrimination because of disability. You also have the right to have your child
be given an equal opportunity to participate in nonacademic and extracurricular services and
activities offered by the school district with students without disabilities to the maximum extent
appropriate to the needs of your child.

EXAMINATION OF RECORDS. You have the right to examine all relevant records relating to
decisions regarding your child’s identification, evaluation, education program, and placement.
You have the right to copies of such records at a reasonable expense, unless such fee would
effectively deny you access to the records. You have the right to a response from the District to
reasonable requests for explanations and interpretations of your child’s records.

AMENDMENT OF RECORDS. You have the right to request amendment of your child’s
education records if there is a reasonable cause to believe that they are inaccurate, misleading, or
otherwise in violation of the privacy rights of your child. If the District refuses your request for
amendment, it shall notify you within a reasonable time and advise you of the right to a hearing.
This hearing will be according to the Family Educational Rights and Privacy Act (FERPA) and
should not be confused with an impartial due process hearing. Please see Board Policy 8330
(Student Records) for further information.

INDEPENDENT EDUCATIONAL EVALUATION. You have the right to obtain, at your own
expense, an independent educational evaluation of your child.

MEDIATION. If you disagree with the identification, evaluation, educational placement, or
provision of a free appropriate public education for your child, you may make a written request
for mediation to the Superintendent. The Superintendent will designate an impartial mediator to
mediate at a time and place mutually agreeable to you and the District.

HEARING. If you disagree with the identification, evaluation, educational placement, or
provision of a free appropriate public education for your child, you may make a written request
for an impartial due process hearing to the Superintendent. The written request must include a
description of the nature of the problem, including facts related to the problem and a proposed
resolution to the problem to the extent known and available to you at the time.

The District may also initiate a hearing regarding the identification, evaluation, or educational
placement of the student or the provision of a free appropriate public education to the student.
The District shall notify you of the specific reason(s) for the request.

Upon receipt of a request for a hearing, the Superintendent or designee shall designate an
impartial hearing officer. A hearing shall be conducted within a reasonable time (typically 40
instructional days after the request unless the hearing officer grants an extension or the parties
mutually agree to waive the time frame), at a time and place reasonably convenient to you and
the District. The District shall pay any hearing officer’s fee and expenses and shall either record
or transcribe the hearing.
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You and your child have the right to participate in the hearing and to be represented by counsel
of your own choosing. The District may inform you of any free or low-cost legal services
available in the arena if you request the information or the District initiates the hearing.

You and your counsel and the District and its counsel shall have the right to present evidence and
testimony, including expert medical, psychological, or educational testimony, at the impartial
hearing. Introduction of any evidence at the hearing that has not been disclosed to the other party
at least 5 business days before the hearing is prohibited, subject to the discretion of the hearing
officer. The decision of the hearing officer shall be based solely upon the evidence presented at
the hearing.

Within 25 instructional days after the hearing, the hearing officer shall render a decision in
writing. Such decision shall include findings of fact, conclusions of law, and an order, if
necessary, which shall be binding on all parties. The dated decision shall be sent by mail to you
and the Superintendent and shall contain notice of the right to a review of the decision. The
decision shall be implemented no later than 20 instructional days following the date of the
decision, unless review is sought by either party.

If a due process hearing has been requested under the IDEA or Ohio Revised Code Chapter
3323, a hearing officer qualified as to the IDEA/Ch. 3323 proceeding may preside in a joint
hearing for IDEA/Ch. 3323 and Section 504. The hearing and appeal procedures and timeline
will proceed in accordance with the IDEA/Ch. 3323. The issues for each IDEA/Ch. 3323 or
Section 504 determination shall be clearly defined at the outset, and determinations made by the
hearing officer will be separate and distinct.

APPEAL. You have the right to request review (appeal) of a hearing officer’s decision. A
petition to review (appeal) a decision of the hearing officer may be made by any party to the
hearing. The request must be in writing, sent to the Superintendent or opposing party, be specific
as to the objections, and be post-marked within 20 calendar days of the date of the hearing
officer’s decision. The District is responsible for hiring and paying any costs of the Impartial
Review (Appeals) Officer to conduct an impartial review of the record as a whole and who may,
at his/her election, conduct his/her review with or without legal briefing and oral argument. Such
review shall be conducted within 20 instructional days of the receipt of the Petition for Review,
unless either party requests an extension of time. The Review (Appeals) Officer shall issue a
decision and sent that decision by mail to both parties.

GRIEVANCE PROCEDURE. You have the right to utilize the District’s grievance procedure, as
identified in Policy 2260.01 (Section 504/ADA Prohibition Against Discrimination Based on
Disability).



