
 

 

 
FIRE ISLAND UNION FREE SCHOOL DISTRICT 

 
BOARD OF EDUCATION 

 
 

Special Meeting Agenda  
April 26, 2022 

4:30 p.m. 
 

Call to Order 
 

Pledge of Allegiance 
 
 

ITEM 1 2022 Construction Manager Agreement – Savin Engineers 
  
ITEM 2 Bid Results & Award – Woodhull Ventilation Upgrades 
  
ITEM 3  Agreement with Patch Media Corp – Student Recruitment ad @ $ 2,530.00 
  
ITEM 4  2022-2023 Abolishment of One Non-Instructional Position 
  
It is anticipated that the Board will enter into executive session to discuss matters related 
to the employment history of a particular person. 
 
ITEM 5 Adjournment 
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~,AJA Document C132" -2019 
Standard Form of Agreement Between Owner and Construction Manager as 
Adviser 

AGREEMENT made as of the 10th day of November in the year 2021 
(In words, indicate day, month and year.) 

BETWEEN the Owner: 
(Name, legal status, address, and other information) 

Fire Island Union Free School District 
P.O. Box 428 
Ocean Beach, NY 11770 

and the Construction Manager: 
(Name, legal status, address, and other information) 

Savin Engineers, P.C 
3 Campus Drive 
Pleasantville, NY I 0570 

for the following Project: 
(Name, location, and detailed description) 

HY AC capital project at Woodhull School 
See Scope of Work (Attachment "A") 

The Architect: 
(Name, legal status, address, and other information) 

BBS Architects, Landscape Architects & Eng ineers, PC 
244 E Main St. 
Patchogue, NY 11 772 

The Owner and Construction Manager agree as follows. 

ADDITIONS AND DELETIONS: 
The author of this document has 
added information needed for its 

completion. The author may also 

have revised the text of the original 
AIA standard form. An Additions and 
Deletions Report that notes added 

information as well as revisions to the 

standard form text is available from 
the author and should be reviewed. A 

vertical line in the left margin of this 

document indicates where the author 
has added necessary information 
and where the author has added to or 
deleted from the original AIA text. 

This document has important legal 
consequences. Consultation with an 
attorney is encouraged with respect 
to its completion or modification. 

This document is intended to be used 
in conjunction with AIA Documents 
A132™-2019, Standard Form of 

Agreement Between Owner and 
Contractor, Construction Manager as 

Adviser Edition; A232™-2019, 
General Conditions of the Contract 
for Construction, Construction 

Manager as Adviser Edition; and 
8132™- 2019, Standard Form of 
Agreement Between Owner and 

Architect, Construction Manager as 
Adviser Edition. AIA Document 

A232'"'-2019 is adopted in this 
document by reference. Do not use 

with other general conditions unless 

this document is modified. 

AIA Document C13r - 2019. Copyright ir- 1973. 1980, 1992, 2009, and 2019 by The American Institute of Architects. All rights reserved. The "American Institute 
of Architects," "AIA," the AIA Logo, and "AIA Contract Documents" are registered trademarks and may not be used without permission. This document was 1 produced by AIA software at 09:38 :42 ET on 04/12/2022 under Order No.2114265648 which expires on 12/02/2022, is not for resale, is licensed for one-time use 
only, and may only be used in accordance with the AIA Contract Documents" Terms of Service. To report copyright violations, e-mail copyright@aia.org. 
User Notes: (1499625077) 
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ARTICLE 1 INITIAL INFORMATION 
§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1 . 
(For each item in this section, insert the information or a statement such as "not applicable" or "unknown at time of 
execution. ") 

§ 1.1.1 The Owner 's program for the Project: 
(Insert the Owner's program, identify documentation that establishes the Owner 's program, or state the manner in 
which the program will be developed) 

To be delivered by the Owner with the professional assistance of the Architect. 

§ 1.1.2 The Project's phys ical characteristics: 
(Identify or describe pertinent information about the Project 's physical characteristics, such as size; location; 
dimensions; geotechnical reports; site boundaries,· topographic surveys; traffic and utility studies; availability of 
public and private utilities and services; legal description of the site, etc.) 

See Attachment "A": Scope of Work 

§ 1.1.3 The Owner's budget for the Project: 
(Provide total and, if known, a line item breakdown.) 

Total estimated Project Budget is $ 1,900,000, inc luding all construction costs and incidental expenses 

§ 1.1.4 The Owner's ant icipated design and construction milestone dates: 
.1 Design phase milestone dates, if any: 

October 2021 - May 2022 

.2 Construction commencement date: 
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June 26, 2022 

.3 Substantial Completion date or dates: 

August 31, 2022 

.4 Closeout Completion dates: 

November 30, 2022 

§ 1.1.5 The Owner intends the following procurement method for the Project: 
(Identify method such as competitive bid or negotiated contract.) 

New York State Municipal law with competitive bid for multiple Prime Contracts. 

§ 1.1.6 The Owner's requirements for accelerated or fast-track design and construction, multiple bid packages, or 
phased construction are set forth below: 
(Identify any requirements for fast-track scheduling or phased construction and, if applicable, list number and type of 
bid/procurement packages.) 

Multiple bid packages 

§ 1.1.7 The Owner's anticipated Sustainable Objective for the Project: 
(Identify and describe the Owner's Sustainable Objective for the Project, if any.) 

Not applicable. 

§ 1.1.7.1 If the Owner identifies a Sustainable Objective, the Owner and Construction Manager shall complete and 
incorporate Al A Document E235TM_20 19, Sustainable Projects Exhibit, Construction Manager as Adviser Edition, 
into this Agreement to define the terms, conditions and services related to the Owner's Sustainable Objective. If 
E235- 2019 is incorporated into this Agreement, the Owner and Construction Manager shall incorporate the completed 
E235-2019 into the agreements with the consultants and contractors performing services or Work in any way 
associated with the Sustainable Objective. 

§ 1.1.8 Other Project information: 
(Identify special characteristics or needs of the Project not provided elsewhere.) 

Not applicable 

§ 1.1.9 The Owner identifies the following representative in accordance with Section 5.5: 
(List name, address, and other contact information.) 

Jacqueline Lizza 
Business Official 
P.O. Box 428 
Ocean Beach, NY 11770 

§ 1.1.10 The persons or entities, in addition to the Owner's representative, who are required to review the Construction 
Manager's submittals to the Owner are as follows: 
(List name, address, and other contact information.) 

Not applicable. 

§ 1.1.11 The Owner shall retain the fo llowing consultants and Contractors: 
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(List name, legal status, address, and other contact information.) 
.1 Land Surveyor: 

Unknown at the time of execution of this Agreement. 

.2 Geotechnical Engineer: 

Unknown at the time of execution of this Agreement. 

.3 Civil Engineer: 

Unknown at the time of execution of this Agreement. 

.4 Contractors, as defined in Section 1.4: 

Unknown at the time of execution of this Agreement. 

.5 Separate Contractors, as defined in Section 1.4: 

Unknown at the time of execution of this Agreement. 

.6 Other, if any : 
(List any other consultants retained by the Owner.) 

Unknown at the time of execution of this Agreement. 

§ 1.1.12 The Construction Manager identifies the following representative in accordance with Section 2.5: 
(List name, address, and other contact information.) 

Steve Spangler 
Regional Director 
1600 Calebs Path Extension Suite 21 1 
Hauppauge, NY I 1788 

§ 1.1.13 The Construction Manager's staffing plan as required under Section 3.3.3 shall include: 
(List any specific requirements and personnel to be included in the staffing plan, if known.) 

Sr. Associate, Sr. Construction Manager, Sr. Project Administrator, Sr. Scheduler, Sr. Estimator 

§ 1.1.14 The Construction Manager's consultants retained under Basic Services, if any: 
(List name, legal status, address, and other contact information of any consultants.) 

Not applicable. 
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§ 1.1.15 The Construction Manager's consultants retained under Supplemental Services: 

Not applicable. 

§ 1.1.16 Other Initial Information on which th is Agreement is based: 

* * For § § 1.1.13 and 1.1.14 - The Construction Manager shall exercise reasonable care, in the event it engages 
consultants, to engage only such persons and entities who possess the experience, ski ll, knowledge and character 
necessary to qualify them individually for the particular duties they perform and who shall perform a ll work in 
conformity with the standards of reasonable care and skill with respect to professional services they are rendering. 
Said consultants shall carry professional liabi lity insurance, if appl icable. The Construction Manager assumes 
responsibility and liability for the acts, errors and omissions of its Consultants. 

Not applicable 

§ 1.2 The Owner and Construction Manager may rely on the Initial Information. Both parties, however, recognize that 
the Initial Information may materially change and, in that event, the Owner and the Construction Manager shall 
appropriately adjust the Construction Manager's services, schedule for the Construction Manager's services, and the 
Construction Manager's compensation. The Owner shall adjust the Owner's budget for the Cost of the Work and the 
Owner's anticipated design and construction milestones, as necessary, to accommodate material changes in the Initial 
Information. 

§ 1.3 The parties shall agree, in writing, upon protocols governing the transmiss ion and use of Instruments of Service 
or any other information or documentation in digital form. 

§ 1.3.1 Any use of, or reliance on, all or a portion of a building information model without agreement, in writing, to 
protocols governing the use of, and reliance on, the information contained in the model and without having those 
protocols set forth, shall be at the using or relying party's sole risk and without liability to the other party and its 
contractors or consultants, the authors of, or contributors to, the building information model, and each of their agents 
and employees. 

§ 1.4 The term "Contractors" refers to persons or entities who perform Work under contracts with the Owner that are 
administered by the Construction Manager and Architect. The term "Contractors" is used to refer to such persons or 
entities, whether singular or plural. The term does not include the Owner's own forces, or Separate Contractors, which 
are persons or entities who perform construction under separate contracts with the Owner not administered by the 
Construction Manager and Architect. 

ARTICLE 2 CONSTRUCTION MANAGER'S RESPONSIBILITIES 
§ 2.1 The Construction Manager shall provide the services as set forth in this Agreement. 

§ 2.2 The Construction Manager shall perform its services consistent with the skill and care ordinarily provided by 
construction managers practicing in the same or similar locality under the same or similar circumstances. The 
Construction Manager shall perform its services as expeditiously as is consistent with such skill and care and the 
orderly progress of the Project. 

§ 2.3 The Construction Manager shall provide its services in conjunction with the services ofan Architect as described 
in AIA Document Bl 32HL2019, Standard Form of Agreement Between Owner and Architect, Construction Manager 
as Adviser Edition or other as approved by the Owner. The Construction Manager shall not be responsible for actions 
taken by the Architect. 

§ 2.4 The Construction Manager shall coordinate its services with those services provided by the Owner, the 
Architect, the Contractors, and the Owner's other consultants and Separate Contractors. The Construction Manager 
shall be entitled to rely on, and shall not be responsible for, the accuracy and completeness of services and information 
furn ished by the Owner, the Architect, and the Owner' s other consultants and Separate Contractors. The Construction 
Manager shall provide prompt written notice to the Owner if the Construction Manager becomes aware of any error, 
omission, or inconsistency in such services or information. 
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§ 2.5 The Construction Manager shall identify a representative authorized to act on behalf of the Construction 
Manager with respect to the Project. 

§ 2.5.1 The Construction Manager shall replace, in a reasonable time, any representative to whom the Owner objects. 
Such objection by the Owner shall not be arbitrary or unreasonable. 

§ 2.6 The Construction Manager, as soon as practicable after execution of the Agreement, shall notify the Owner in 
writing of the names and qualifications of its proposed key staff members. Within 14 days ofreceipt of the names and 
qualifications of the Construction Manager's proposed key staff members, the Owner may reply to the Construction 
Manager in writing, stating ( I) whether the Owner has reasonable objection to a proposed key staff member or (2) that 
the Owner requires additional time to review. Failure of the Owner to reply within the 14-day period shall constitute 
notice of no reasonable objection. The Construction Manager shall not staff any employees on the Project to whom the 
Owner has made reasonable and timely objection. The Construction Manager shall not change its key staff members 
without the Owner's consent, which shall not be unreasonably withheld or delayed. 

§ 2.7 Except with the Owner's knowledge and consent, the Construction Manager shall not engage in any activity, or 
accept any employment, interest or contribution that would reasonably appear to compromise the Construction 
Manager's judgment with respect to this Project. 

§ 2.7.1 The Construction Manager shall not offer, g ive or agree to give anything of value to any employee, agent, 
consultant, or other person or firm representing the Owner or to a member of the immediate family (i.e., spouse, child, 
parent, brother or sister) of any of the foregoing, in connection with the performance by such employee, agent, 
consultant, or other person or firm representing the Owner in duties involving transactions with the Construction 
Manager on behalf of the Owner, whether or not such duties are related to th.is Agreement or any other Agreement 
with the Owner, or matter of interest to the Owner. Any such conduct shall be deemed a material breach of this 
Agreement. As used herein "anything of value" shall include, but not be limited to (a) favors, such as meals, 
entertainment, transportation (other than that contemplated by this Agreement or any other agreements with the 
Owner), etc., which might tend to obligate the Owner's employee, agent, consultant, or other person or firm 
representing the Owner (or immediately family member) to the Construction Manager, or (b) gift, gratuity, money 
goods, equipment, services, lodging, discounts not avai lable to the general public, offers or promises of employment, 
loans or the cancellation thereof, preferential treatment or business opportunity. Such term shal l not include 
compensation contemplated by this Agreement or any other agreement with the Owner. 

§ 2.8 The Construction Manager shall maintain the following insurance until termination of this Agreement. If any of 
the requirements set forth below are in addition to the types and limits the Construction Manager normally maintains, 
the Owner shall pay the Construction Manager as set forth in section 11 . 7 . 

. § 2.8.1 Commercial General Liability with policy limits ofnot less than one million dollars ($1,000,000) for each 
occurrence and two million dollars ($2,000,000) in the aggregate for bodily injury and property damage. 

§ 2.8.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Construction Manager 
with policy limits of not less than one million dollars ($1 ,000,000) per accident for bodily injury, death of any person, 
and property damage arising out of the ownership, maintenance and use of those motor vehicles, along with any other 
statutori ly required automobi le coverage. 

§ 2.8.3 The Construction Manager may achieve the required limits and coverage for Commercial General Liability 
and Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided such 
primary and excess or umbrella liability insurance policies result in the same or greater coverage as the coverages 
required under Sections 2.8.1 and 2.8.2, and in no event shall any excess or umbrella liabil ity insurance provide 
narrower coverage than the primary policy. The excess policy shall not require the exhaustion of the underlying limits 
only through the actual payment by the underlying insurers. 

§ 2.8.4 Workers' Compensation at statutory limits and Employers Liability with policy limits not less than one 
mill ion dollars ($ 1,000,000 ). Proofof coverage must be on the approved specific form, as required by the New York 
State Workers' Compensation Board. ACORD certificates are not acceptable. 
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§ 2.8.5 Professional Liabi lity covering negligent acts, errors and omissions in the performance of professional services 
w ith policy limits of not less than two million dollars ($2,000,000 ) per claim and two million dollars ($2,000,000) in 
the aggregate. 

§ 2.8.6 Additional Insured Obligations. To the fullest extent permitted by law, the Construction Manager shall cause 
the primary and excess or umbrella polices for Commercial General Liability and Automobile Liability to include the 
Owner as an additional insured for claims caused in whole or in part by the Construction Manager's negligent acts or 
omissions. The additiona l insured coverage shall be primary and non-contributory to any of the Owner's insurance 
policies and shall apply to both ongoing and completed operations. 

§ 2.8.7 The Construction Manager shall provide certificates of insurance to the Owner that evidence compliance with 
the requirements in this Section 2.8. At the District' s request, the Construction Manager shall provide a copy of the 
declaration page of the liability and umbrella polic ies with a list of endorsements and forms. If so requested, the 
Contractor wi ll provide a copy of the policy endorsements and forms. A fu lly completed New York Construction 
Certificate of Liability Insurance Addendum (ACORD 855 2014/05) must be included with the certificates of 
insurance. 

W ith respect to the insurance requirements pursuant to this Section 2.6, the fo llowing shall apply: 

a. The Construction Manager shall maintain such insurance in fu ll force and effect and uninterrupted during the term 
of this Agreement. 

b. All insurance policies must be obtained from companies licensed to do business in the State of New York by the 
New York State Department oflnsurance. Such companies must have an A.M. Best rating of "secured" or better. The 
decision to accept specific insurers lies exclusively with the District. 

c. All insurance policies shall be written on an occurrence basis, if available, and on a claims-made basis only if 
occurrence basis insurance is not commercial ly available. 

d. All insurance policies must contain a provision giving the Owner thi rty (30) days written notice of cancellation of 
the policy or a material change in coverage. 

e. In the event any of such insurance policies are canceled or not renewed, the Construction Manager shall provide a 
substitute insurance policy(ies) with terms and conditions and in amounts which comply with the terms of this 
Agreement and, specifically with regard to "claims made" policies, which provide for retroactive coverage to the date 
of cancellation or nonrenewal to fill any gaps in coverage which may exist due to the cancellation or nonrenewal of the 
prior "cla ims made" policy(ies). With respect to all "claims made" policies which are renewed, the Construction 
Manager shall provide coverage retroactive to the date of commencement of work under this Agreement. All said 
substitute or renewed "claims made" policies shall be maintained in full force and effect for three (3) years from the 
date of completion of the Project or three (3) years from the termination of the Construction Manager' s services, 
wh ichever is earlier. 

f. All such pol icies shall include a waiver of subrogation in favor of the Owner. 

g. The Construction Manager agrees to indemnify the Owner for all deductibles applicable to insurance furnished by 
the Construction Manager. 

h. The Construction Manager acknowledges that fa ilure to procure and/or maintain the types and level of insurance 
required by this Agreement constitutes a material breach of this Agreement and subjects it to liability for damages, 
indemnification and all other legal remedies available to the Owner. 

i. Additional insured status shall be provided by standard or other endorsements that extend coverage to the District for 
both on-going and completed operations. The decision to accept an endorsement rests solely with the District. A 
completed copy of the endorsements must be attached to the certificate of insurance; 
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§ 2.9 The Construction Manager shall assist the Owner, Architect, and other Proj ect participants in establishing 
building information modeling and digital data protocols for the development, use, transmission, and exchange of 
digital data. 

§ 2.10 A centralized electronic document management system will be used on the Project, and the Construction 
Manager shall be responsible for managing and maintaining the centralized electronic document management system. 
The Construction Manager will provide its standard document management system for use for the Project. The Owner 
may dec ide to supplement or replace the standard document system provided by the Construction Manager with 
another document management system provided by the Owner. The centralized electronic document management 
system shall include all items listed in the following: 

Project Agreements and Modifications 
Project written communications 
Contract Documents 
Contractor' s submittals 
Approved modifications to Contract Documents 
Project payment documents 
Notices and claims 

§ 2.11 The Construction Manager shall retain all Proj ect related documents and written information it receives, and the 
Owner and Architect shall have access to the documents and written information. The Construction Manager shall 
transmit the documents and written information to the Owner at final completion. 

§ 2.12 The Construction Manager shall be fami liar with all laws, statutes, ordinances, codes, rules and regulations that 
are relevant and applicable to the Construction Manager's services, and the Construction Manager's performance of 
services pursuant to this Agreement shall comply with such laws, statutes, ordinances, codes, rules and regulations in 
effect as of the date of such performance. The Construction Manager shall also endeavor to ensure that all Contractors 
performing Work on this Project comply with same. 

§ 2.13 The Construction Manager shall comply with all applicable Policies and Regulations of the Owner, including 
but not limited to those related to employee conduct (such as prohibitions against alcohol, weapons, drugs, 
fraternization with students, harassment, smoking, etc.), fraud and financial impropriety. 

§ 2. 14 Consistent with the terms of this Agreement, the Construction Manager shall act as an agent of the Owner, and 
shall act in the Owner's best interests at all times with respect to this Proj ect. 

§ 2. 15 All services provided pursuant to this Agreement shall be provided without regard to race, creed, color, sex, 
sexual orientation, national orig in, religion, age, disability, or sponsorship. 

ARTICLE 3 SCOPE OF CONSTRUCTION MANAGER'S BASIC SERVICES 
§ 3.1 Definition 
The Construction Manager's Basic Services consist of those described in this Article 3, and include usual and 
customary Preconstruction, Construction and Closeout P hase Services. Services not set forth in this Article 3 are 
Supplemental or Additional Services. The Owner and Construction Manager may agree in writing, in consultation 
with the Architect, for the Construction Phase to commence prior to completion of the Preconstruction Phase, in which 
case, both phases will proceed concurrently. 

§ 3.2 Preconstruction Phase 
§ 3.2.1 The Construction Manager shall review the program furnished by the Owner and any evaluation of the 
Owner's program provided by the Architect, to ascertain the requirements of the Project and shall arrive at a mutual 
understanding of such requirements with the Owner and Architect. 

§ 3.2.2 The Construction Manager shall provide a preliminary evaluation of the Owner's program, schedule and 
construction budget requirements, each in terms of the other. 

§ 3.2.3 The Construction Manager shall prepare, and deliver to the Owner, for the Owner' s approval, a written 
Construction Management Plan that includes, at a minimum, the following: (1) preliminary evaluations required in 
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Section 3.2.2, (2) a Project schedule, (3) cost estimates, ( 4) recommendations for Project delivery method, and (5) 
Contractors' scopes of Work. The Construction Manager shall periodically update the Construction Management 
Plan, for the Owner's approval, over the course of the Project. 

§ 3.2.4 The Construction Manager shall prepare and periodically update the Project schedule included in the 
Construction Management Plan for the Architect's review and the Owner's acceptance. The Construction Manager 
shall obtain the Architect's approval for the portion of the Project schedule relating to the performance of the 
Architect 's services. The Project schedule shall coordinate and integrate the Construction Manager's services, the 
Architect's services, other Owner consultants' services, and the Owner's responsibilities and highlight items that 
affect the Project's timely completion. 

§ 3.2.5 The Construction Manager shall update the Project schedule to include the components of the Work, including 
phasing of construction, times of commencement and completion required of each Contractor, ordering and del ivery 
of products, including those that must be ordered in advance of construction, obtaining the required reviews and 
approvals of authorities having jurisdiction over the Proj ect, and the occupancy requirements of the Owner. 

§ 3.2.6 Based on the preliminary design and information prepared or provided by the Architect and other Owner 
consultants, the Construction Manager shall prepare, for the Architect's review and Owner's approval, preliminary 
estimates of the Cost of the Work or the cost of program requirements using area, volume or similar conceptual 
estimating techniques, including the establishment of sufficient contingency to reasonably anticipate the development 
of the Project's design documents. 

§ 3.2.7 The Construction Manager shall review design documents during their development for the purpose of 
advising on proposed site use and improvements and selection of materials. The Construction Manager shall also 
provide recommendations to the Owner and Architect, consistent with the Project requirements, availability of 
materials and labor; sequencing for phased construction; time requirements for procurement, installation and 
construction; and factors related to construction cost including, but not limited to, costs of alternative installation or 
materials, preliminary budgets, and possible cost reductions. The Construction Manager shall not be responsible for 
the sufficiency, accuracy and completeness of the design documents and shall be entitled to rely upon the Architect 
and/or its consultants regarding the sufficiency, accuracy and completeness of such design documents and their 
compliance with all applicable laws, codes, ordinances, rules and regulations, as well as on the computations 
performed by them in connection with their documents and services. 

§ 3.2.8 The Construction Manager shall review recommendations for systems, materials, or equipment for the impact 
upon cost, schedule, sequencing, and coordination among the Contractors. The Construction Manager shall discuss its 
findings with the Owner and the Architect, and coordinate resolution, as necessary, of any such impacts. 

§ 3.2.9 As the Architect progresses with the preparation of the Schematic Design, Design Development and 
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by the 
Owner, Construction Manager and Architect, an estimate of the Cost of the Work with increasing detail and 
refinement. The Construction Manager shall include in the estimate those costs to allow for further development of the 
design, bidding or negotiating, price escalation, and market conditions. The estimate shall be provided for the 
Architect 's review and the Owner's approval. The Construction Manager shall inform the Owner and Architect in the 
event that the estimate of Cost of the Work exceeds the latest approved Project budget, and make recommendations for 
corrective action. 

§ 3.2.10 As the Architect progresses with the preparation of the Schematic Design, Design Development and 
Construction Documents, the Construction Manager shall consult with the Owner and Architect and make 
recommendations whenever the Construction Manager determines that the design, or details, adversely affect cost, 
scope, schedule, or quality of the Project. 

§ 3.2.11 The Construction Manager shall provide recommendations and information to the Owner and Architect 
regarding the assignment ofresponsibilities for temporary Project facilities and equipment, materials and services for 
common use of the Contractors. The Construction Manager shall verify that such requirements and assignment of 
responsibilities are included in the proposed Contract Documents. 
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§ 3.2.12 The Construction Manager will review the Contract Documents to verify that the requirements of the Part 155 
of the Regulations of the Commissioner of Education are included in the Contract Documents. 

§ 3.2.13 The Construction Manager shall provide recommendations to the Owner on the division of the Proj ect into 
individual contracts for the construction of various categories of Work, including the method to be used for selecting 
Contractors and awarding Contracts for Construction. The Construction Manager shall review the Drawings and 
Specifications and make recommendations as required to provide that (I) the Work of the Contractors is coordinated, 
(2) all requirements for the Project are assigned to the appropriate Contract, (3) the likelihood of jurisdictional disputes 
is minimized, and (4) proper coordination is provided for phased construction. 

§ 3.2.14 The Construction Manager shall make recommendations about, and coordinate the ordering and delivery of, 
materials in support of the schedule that must be ordered in advance of construction. 

§ 3.2.15 The Construction Manager shall assist the Owner in selecting, retaining, and coordinating the professional 
services of surveyors, geotechnical engineers, specia l consultants, and construction materials testing required for the 
Project. 

§ 3.2.16 The Construction Manager shall provide an analysis of the types and quantities of labor required for the 
Project and review the availability of appropriate categories of labor required for critical phases. The Construction 
Manager shall make recommendations for actions designed to minimize adverse effects of labor shortages. 

§ 3.2.17 The Construction Manager shall assist the Owner in obtaining information regarding applicable requirements 
for equal employment opportunity programs, and other programs as may be required by governmental and quasi­
governmental authorities for inclusion in the Contract Documents. 

§ 3.2.18 Following the Owner's approval of the Drawings and Specifications, the Construction Manager shall update 
and submit the latest estimate of the Cost of the Work and the Project schedule for the Architect's review and the 
Owner's approval. 

§ 3.2.19 The Construction Manager, in consultation with the Owner, shall develop bidders ' interest in the Project and 
establish bidding schedules. The Construction Manager shall assist the Owner and the Architect with the development 
of the Bidding Documents, which consist of bidding requirements and proposed Contract Documents. The 
Construction Manager, with the assistance of the Architect, shall issue Bidding Documents to bidders and conduct 
pre-bid conferences with prospective bidders. The Construction Manager shall issue the current Project schedule with 
each set of Bidding Documents. The Construction Manager shall ass ist the Architect with regard to questions from 
bidders and with the issuance of addenda. 

§ 3.2.20 The Construction Manager shall submit a list of prospective bidders for the Architect's review and the 
Owner 's approval. 

§ 3.2.21 The Construction Manager, with the assistance of the Architect, shall review bids, and prepare bid analyses, 
and make recommendations to the Owner for the Owner' s award of Contracts for Construction or rejection of bids. 

§ 3.2.22 The Construction Manager, with the assistance of the Architect, shall assist the Owner in preparing Contracts 
for Construction. The Construction Manager shall advise the Owner on the acceptab ility of Subcontractors and 
materia l suppliers proposed by Contractors. 

§ 3.2.23 The Construction Manager shall assist the Owner in obtaining building permits and special permits for 
permanent improvements, except for permits required to be obtained directly by the Contractors. The Construction 
Manager shall recommend that the Owner pay appl icable fees and assessments. The Construction Manager shall assist 
the Owner and Architect in connection with the Owner's responsibility for filing documents required for the approvals 
of governmental authorities having jurisdiction over the Project. 

§ 3.2.24 Line omitted. 
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§ 3.3 Construction Phase 
§ 3.3.1 The Construction Manager shall provide on-site administration of the Contracts for Construction in 
cooperation with the Architect as set forth below and in AJA Document A232™- 2019, General Conditions of the 
Contract for Construction, Construction Manager as Adviser Edition or as set forth in any other set of General 
Conditions selected by the Owner, together with Supplementary Conditions as approved by the Owner. If the Owner 
and Contractor modify AIA Document A232- 2019, those modifications shall not affect the Construction Manager's 
services under this Agreement unless the Owner and the Construction Manager amend this Agreement. 

§ 3.3.2 Subject to Section 4.2 and except as provided in Section 3.3.30, the Construction Manager's responsibility to 
provide Construction Phase Services commences with the award of the initial Contract for Construction and 
terminates on the date the Architect issues the final Certificate for Payment. 

§ 3.3.3 The Construction Manager shall provide a staffing plan to include one or more representatives who shall be in 
attendance at the Project site as identified in Section I. 1.12. 

§ 3.3.4 The Construction Manager shall provide administrative, management and related services to coordinate 
scheduled activities and responsibilities of the Contractors with each other and with those of the Construction 
Manager, the Owner and the Architect. The Construction Manager shall coordinate the activities of the Contractors in 
accordance with the latest approved Project schedule and the Contract Documents. 

§ 3.3.5 The Construction Manager shall review and analyze the construction schedules provided by the Contractors to 
update the Project schedule, incorporating the activities of the Owner, Architect, and Contractors on the Project, 
including activity sequences and durations, allocation of labor and materials, processing of Shop Drawings, Product 
Data and Samples, and delivery and procurement of products, including those that must be ordered in advance of 
construction. The Project schedule shall include the Owner' s occupancy requirements showing portions of the Project 
having occupancy priority. The Construction Manager shall update and reissue the Project schedule as required to 
show current conditions. If an update indicates that the previously approved Project schedule may not be met, the 
Construction Manager shall recommend corrective action to the Owner and Architect. 

§ 3.3.6 The Construction Manager shall schedule and conduct meetings to discuss matters such as procedures, 
progress, coordination, and scheduling of the Work, and to develop solutions to issues identified. The Construction 
Manager shall prepare and promptly distribute minutes to the Owner, Architect and Contractors. 

§ 3.3.7 ln accordance with the Contract Documents and the latest approved Project schedule, and utilizing information 
from the Contractors, the Construction Manager shall review, analyze, schedule and monitor, report and conduct 
meetings regarding the overall sequence of construction and assignment of space in areas where the Contractors are 
performing Work. 

§ 3.3.8 The Construction Manager shall coordinate all tests and inspections required by the Contract Documents or 
governmental authorities, observe the on-site testing and inspections, and arrange for the delivery oftest and 
inspection reports to the Owner and Architect. 

§ 3.3.9 The Construction Manager shall observe portions of the work of the Contractors for general conformance with 
the Contract Documents at intervals appropriate to the state of construction. The Construction Manager shall endeavor 
to obtain satisfactory performance from each of the Contractors. The Construction Manager shall recommend courses 
of action to the Owner when requirements of a Contract are not being fulfilled. 

§ 3.3.10 The Construction Manager shall monitor and evaluate actual costs for activities in progress and estimates for 
uncompleted tasks and advise the Owner and Architect as to variances between actual costs and budgeted or estimated 
costs. If a Contractor is required to submit a Control Estimate, the Construction Manager shall meet with the Owner 
and Contractor to review the Control Estimate. The Construction Manager shall promptly notify the Contractor if there 
are any inconsistencies or inaccuracies in the information presented. The Construction Manager shall also report the 
Contractor's cost control information to the Owner. 

§ 3.3.11 Line omitted. 
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§ 3.3.12 The Construction Manager shall maintain accounting records on authorized Work performed under unit costs, 
additional Work performed on the basis of actual costs of labor and materials, and other Work requiring accounting 
records. 

§ 3.3.12.1 The Construction Manager shall develop and implement procedures for the review and processing of 
Applications for Payment by Contractors for progress and final payments. 

§ 3.3.12.2 Not more frequently than monthly, the Construction Manager shall review and certify the amounts due the 
respective Contractors as follows: 

.1 Where there is only one Contractor responsible for performing the Work, the Construction Manager 
shall, within seven days after the Construction Manager receives the Contractor's Appl ication for 
Payment, review the Application, certify the amount the Construction Manager determines is due the 
Contractor, and forward the Contractor's Application and Certificate for Payment to the Architect. 

.2 Where there is more than one Contractor responsible for performing different portions of the Project, 
the Construction Manager shall , within seven days after the Construction Manager receives each 
Contractor's Application for Payment: ( I) review the Applications and certify the amount the 
Construction Manager determines is due each Contractor and (2) forward the Contractors ' 
Applications for Payment and Certificate for Payment to the Architect. 

§ 3.3.12.3 The Construction Manager's certification for payment shall constitute a representation to the Owner, based 
on the Construction Manager's evaluations of the Work and on the data comprising the Contractors ' Applications for 
Payment, that, to the best of the Construction Manager's knowledge, information and belief, the Work has progressed 
to the point indicated, the quality of the Work is in accordance with the Contract Documents, and the Contractors are 
entitled to payment in the amount certified. The foregoing representations are subject to ( I ) an evaluation of the Work 
for conformance with the Contract Documents upon Substantial Completion; (2) results of subsequent tests and 
inspections; (3) correction of minor deviations from the Contract Documents prior to completion; and ( 4) specific 
qualifications expressed by the Construction Manager. The issuance of a Certificate for Payment shall further 
constitute a recommendation to the Architect and Owner that the Contractor be paid the amount certified. 

§ 3.3.12.4 The certification ofan Application for Payment or a Proj ect Application for Payment by the Construction 
Manager shall not be a representation that the Construction Manager has (I) made exhaustive or continuous on-site 
inspections to check the quality or quantity of the Work; (2) reviewed construction means, methods, techniques, 
procedures, or sequences for a Contractor's own Work; (3) reviewed copies ofrequisitions received from 
Subcontractors and suppliers and other data requested by the Owner to substantiate each Contractor' s right to 
payment; or ( 4) ascertained how or for what purpose that Contractor has used money previously paid on account of the 
Contract Sum. 

§ 3.3.13 The Construction Manager shall obtain and review the safety programs developed by each Contractor solely 
and exclusively for purposes of coordinating the safety programs with those of the other Contractors and for making 
recommendations for any additional safety measures to be considered in the Work of the Contractors. The 
Construction Manager's responsibi lities for coordination of safety programs shall not extend to direct control over or 
charge of the acts or omissions of the Contractors, Subcontractors, agents or employees of the Contractors or 
Subcontractors, or any other persons performing portions of the Work and not directly employed by the Construction 
Manager. Specifically, the Construction Manager is not responsible or accountable for any injury or accidents to 
anyone other than its employees due to site safety conditions or otherwise. All violations, laws, orders, regulations 
relating to a safe work environment by others resulting in cost to the Construction Manager w ill be the responsibil ity 
of the party causing the act whether the Construction Manager was aware of the action or not. It is further understood 
and agreed that the Construction Manager has no responsibility for safety pursuant to 200,240, and 24 1 (6) of the New 
York Labor Law. The Construction Manager is an OSHA SIC code 8741 employer and has only the responsibility of 
an exposing employer for its own employees. 

§ 3.3.13. 1 Construction Manager shall request compliance by the Trade Contractors with all appl icable Federal, state 
and local statutes, rules, regulations and codes, and shall advise the Owner of its activities in this regard. Whenever the 
Construction Manager becomes aware of any unsafe practice or condition at the work site which would constitute a 
hazard to school children or other users of faci lities or properties in proximity to the work site, the Construction 
Manager shall immediately direct the Trade Contractors to cease work which constitutes such unsafe practice or 
hazardous condition. Construction Manager shall immediately advise the Owner verbally of such emergency action 
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and shall advise the Owner in writing within three (3) days thereafter. None of the above shall relieve the Trade 
Contractors of their responsibility for safety of persons or property and for compl iance with all applicable Federal, 
State and local safety, health and environmental statutes, rules, regulations, codes and orders and all other 
requirements oflaw, including, without limitation, the Construction Safety Act of 1965, and the Americans with 
Disabilities Act. 

§ 3.3.13 .2 The Construction Manager shall take action that is reasonably necessary in an emergency to protect life and 
property, and shall, as soon as practicable thereafter, notify Owner of such emergency and advise Owner of the actions 
taken by the Construction Manager in response. 

§ 3.3.14 The Construction Manager shall determine in general that the Work of each Contractor is being performed in 
accordance with the requirements of the Contract Documents and notify the Owner, Contractor and Architect of 
defects and deficiencies in the Work. The Construction Manager shall have the authority to recommend rejection of 
the Work that does not conform to the Contract Documents to the Architect. The fai lure of the Construction Manager 
to recommend rejection of the Work shall not constitute acceptance of the Work. The Construction Manager shall 
record any rejection of Work by the Architect in its daily log and include information regarding the rejected Work in 
its progress reports to the Architect and Owner pursuant to Section 3.3.22.' l. Upon written authorization from the 
Owner, the Construction Manager may require and make arrangements for additional inspection or testing of the Work 
in accordance with the provisions of the Contract Documents, whether or not the Work is fabricated, installed or 
completed, and the Construction Manager shall give timely notice to the Architect of when and where the tests and 
inspections are to be made so that the Architect may be present for such procedures. 

§ 3.3.14.1 In the event that any Work performed by a Contractor is rejected by the Owner or Architect, the 
Construction Manager shall endeavor to have the Contractor repair or correct such Work to bring it into compliance 
w ith the requirements of the Contract Documents. The Construction Manager shall be responsible for monitoring such 
corrective Work as an Additional Service only as a backcharge to the responsible Contractor. If others are engaged by 
the Owner to perform such corrective Work, their Work shall also be monitored by the Construction Manager as an 
Additional Service only as a backcharge to the responsible Contractor. 

§ 3.3.15 The Construction Manager shall advise and consult with the Owner and Architect during the performance of 
its Construction Phase Services. The Construction Manager shall have authority to act on behalf of the Owner only to 
the extent provided in this Agreement. The Construction Manager shall not have control over, charge of, or 
responsibility for the construction means, methods, techniques, sequences or procedures, or for safety precautions and 
programs in connection with the Work of each of the Contractors, since these are solely the Contractor's rights and 
responsibilities under the Contract Documents. The Construction Manager shall not be responsible for a Contractor's 
failure to perform the Work in accordance with the requirements of the Contract Documents. The Construction 
Manager shall be responsible for the Construction Manager's negligent acts or omissions, but shall not have control 
over or charge of, and shall not be responsible for, acts or omissions of the Contractors, Subcontractors, or their agents 
or employees, or any other persons or entities performing portions of the Work. 

§ 3.3.15.1 Notwithstanding Section 3.3 .1 5, the Construction Manager, as part of Basic Services, shall provide 
construction management services made necessary by defects and/or deficiencies in the Work of the Contractor(s) or 
their agents or employees which, through the exercise of reasonable care in the performance of the Construction 
Manager's services pursuant to this Agreement, could have bee n discovered by the Construction Manager and 
promptly reported to the Owner, but which the Construction Manager fai led to discover and/or report. Nothing 
contained herein shall relieve the Contractor of its responsibility to perform its Work in accordance with the Contract 
Documents. 

§ 3.3.16 The Construction Manager shall transmit to the Architect requests for interpretations, and requests for 
information of the meaning and intent of the Drawings and Specifications, and provide its written recommendation. 
The Construction Manager shall assist in the resolution of questions that may arise. 

§ 3.3.17 The Construction Manager shall review requests for changes, assist in negotiating Contractors ' proposals, 
submit recommendations to the Architect and Owner, and, if the proposed changes are accepted or required by the 
Owner, recommend Change Orders or Construction Change Directives to the Architect. 

AJA Document C13r - 2019. Copyright c:> 1973, 1980, 1992, 2009, and 2019 by The American Institute of Architects. All rights reserved. The "American Institute 
of Architects." "AIA," the AIA Logo, and "AIA Contract Documents" are registered trademarks and may not be used without permission. This document was 13 produced by AIA software at 09:38:42 ET on 04/12/2022 under Order No.2114265648 which expires on 12/02/2022, is not for resale, is licensed for one-time use 
only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org . 
User Notes: (1499625077) 



lnit. 

§ 3.3.17.1 All changes in the Work shall be executed in confonnity with the terms and conditions of the Contract 
Documents unless otherwise provided in a Change Order or Construction Change Directive. 

§ 3.3.18 The Construction Manager shall assist the Initial Decision Maker in the review, evaluation and 
documentation of Claims, subject to Section 4.2.2. 7. 

§ 3.3.19 Utilizing the submittal schedules provided by each Contractor, the Construction Manager shall prepare, and 
revise as necessary, a Project submittal schedule incorporating information from the Owner, Owner's consultants, 
Owner's Separate Contractors and vendors, governmental agencies, and participants in the Project under the 
management of the Construction Manager. The Project submittal schedule and any revisions shall be submitted to the 
Architect for approval. 

§ 3.3.20 The Construction Manager shall track submittals and coordinate expeditious handling for timely approval by 
Architect. An approved set from the Architect are to be maintained at the site with information contained in related 
documents. The Construction Manager's actions shall be taken in accordance with the Project submittal schedule 
approved by the Architect, or in the absence of an approved Project submittal schedule, with such reasonable 
promptness as to cause no delay in the Work or in the activities of the Contractors, the Owner, or the Architect. 

§ 3.3.20.1 If certifications by a design professional related to systems, materials, or equipment are specifically required 
of the Contractors by the Contract Documents, the Construction Manager shall review those submittals for 
sequencing, constructability, and coordination impacts on the other Contractors. The Construction Manager shall 
discuss its findings with the Owner and the Architect, and coordinate resolution, as necessary, of any such impacts. 

§ 3.3.21 The Construction Manager shall keep a daily log containing a record of weather, each Contractor's Work on 
the site, number of workers, identification of equipment, Work accomplished, problems encountered, and other 
s imilar relevant data as the Owner may require. 

(Paragraph deleted) 
§ 3.3.21.2 The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as 
agreed to by the Owner, the Construction Manager shall submit written progress reports to the Owner and Architect, 
showing percentages of completion and other information identified below: 

.1 Work completed for the period; 

.2 Project schedule status; 

.3 Submittal schedule and status report, including a summary of remaining and outstanding submittals; 

.4 Request for information, Change Order, and Construction Change Directive status reports; 

.5 Tests and inspection reports; 

.6 Status report of nonconforming and rejected Work; 

.7 Daily logs; 

.8 Contractors' Applications for Payment; 

.9 Cumulative total of the Cost of the Work to date including the Construction Manager's compensation 
and reimbursable expenses at the job site, if any; 

.10 Line omitted; 

.11 Photographs to document the progress of the Project; 

.12 Status reports on pennits and approvals of authorities having jurisdiction; and 

.13 Any other items the Owner may require: 

§ 3.3.21.3 In addition, for Projects constructed on the basis of the Cost of the Work, the Construction Manager shall 
include the following additional infonnation in its progress reports: 

.1 Contractors' work force reports; 

.2 Equipment utilization report; 

.3 Cost summary, comparing actual costs to updated cost estimates; and 

.4 Any other items as the Owner may require: 
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§ 3.3.22 Uti lizing the documents provided by the Contractors, the Construction Manager shall make available, at the 
Project site, the Contract Documents, including Change Orders, Construction Change Directives, and other 
Modifications, in good order and marked currently to indicate field changes and selections made during construction, 
and the approved Shop Drawings, Product Data, Samples, and simi lar required submittals. These shall be in electronic 
form or paper copy, available to the Owner, Architect, and Contractors. Upon completion of the Project or the 
termination of this Agreement (whichever occurs earl ier), the Construction Manager shall deliver them to the Owner. 

§ 3.3.23 The Construction Manager shall arrange for the delivery, storage, protection and security of 
Owner-purchased materials, systems and equipment that are a part of the Project until such items are incorporated into 
the Work. 

§ 3.3.24 With the Owner' s maintenance personnel, the Construction Manager shall observe the Contractors' final 
testing and start-up of utilities, operational systems and equipment and observe any commissioning as the Contract 
Documents may require. 

§ 3.3.25 When the Construction Manager considers each Contractor's Work or a designated portion thereof 
substantially complete, the Construction Manager shall, jo intly with that Contractor, prepare for the Architect a 
preliminary list of incomplete or unsatisfactory items and a schedule for their completion. The Construction Manager 
shall deliver the list to the Architect to compile and finali ze. The Construction Manager shall assist the Architect in 
conducting inspections to determine whether the Work or designated portion thereof is substantially complete. 

§ 3.3.25. 1 For purposes of this Agreement, Substantial Completion shall be defined as the stage in the progress of the 
Work when the Work or designated portion thereof is sufficiently complete in accordance with the Contract 
Documents so that the Owner can occupy or utilize the Work for its intended use. 

§ 3.3.26 When the Work of all of the Contractors, or designated portion thereof, is substantia lly complete, the 
Architect shall execute a Certificate of Substantial Completion and shall submit the executed Certificate to the Owner 
and Contractors. The Construction Manager shall coordinate the correction and completion of the Work. Following 
issuance of a Certificate of Substantial Completion of the Work or a designated portion thereof, the Construction 
Manager shall perform an inspection to confirm the completion of the Work of the Contractors and make 
recommendations to the Architect when the Work of all of the Contractors is ready for fi nal inspection. The 
Construction Manager shall assist the Architect in conducting the final inspection. 

§ 3.3.27 The Construction Manager shall forward to the Architect for approval, the following information received 
from the Contractors: ( I) certificates of insurance ; (2) consent of surety or sureties, if any, to reduction in or partial 
re lease of retainage or the making of final payment; (3) affidavits, receipts, releases and waivers of liens or bonds 
indemnifying the Owner against liens; and ( 4) any other documentation required of the Contractors under the Contract 
Documents, including warranties and similar submittals. 

§ 3.3.28 The Construction Manager shall coordinate receipt, and delivery to the Owner, ofother items provided by the 
Contractors, such as keys, and to the Architect manuals, and record drawings. The Construction Manager shall 
forward to the Architect a final Project Application for Payment and Project Certifi cate for Payment, or a final 
Application for Payment and final Certificate for Payment, upon the Contractors' compliance with the requirements of 
the Contract Documents. 

§ 3.3.29 Duties, responsibilities and limitations of authority of the Construction Manager as set forth in the Contract 
Documents sha ll not be restricted, modified or extended without written consent of the Owner and Construction 
Manager. Consent shall not be unreasonably withheld. 

§ 3.3.30 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial Completion, 
the Construction Manager shall , without additional compensation, conduct a meeting with the Owner and Architect to 
review the facility operations and performance. 

§ 3.3.3 1 The Construction Manager shall, at all times during the Construction Phase of the P roject, require the 
Contractors, as it is their respons ibi lity, to keep the premises reasonably free from the accumulation of waste material 
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or rubbish caused by the Work. Prior to substantia l completion of each Contract and of the Proj ect, the Construction 
Manager shall cause all waste material and rubbish not timely removed by Contractors to be removed from and about 
the s ite; such service by the Construction Manager shall be considered an Additiona l Service to be back-charged to the 
Contractor(s). 

§ 3.3.32 The Construction Manager shall, ifrequested, assist the Owner and the Architect in obtaining all 
governmental approvals for the Work, including, but not limited to, temporary and permanent certificates of 
occupancy, and approvals of the New York State Departments of Education and Health. 

ARTICLE 4 SUPPLEMENT AL AND ADDITIONAL SERVICES 
§ 4.1 Supplemental Services 
§ 4.1.1 The services listed below are not included in Basic Services but may be required for the Project. The 
Construction Manager sha ll provide the listed Supplemental Services only if specifically designated in the table be low 
as the Construction Manager's responsibility, and the Owner shall compensate the Construction Manager as provided 
in Section 11 .2. Unless otherwise specifically addressed in this Agreement, if neither the Owner nor the Construction 
Manager is designated, the parties agree that the listed Supplemental Service is not being provided for the Project. 
(Designate the Construction Manager 's Supplemental Services and the Owner 's Supplemental Services required for 
the Project by indicating whether the Construction Manager or Owner shall be responsible for providing the 
identified Supplemental Service. Insert a description of the Supplemental Services in Section 4.1.2 below or attach the 
description of services as an exhibit to this Agreement.) 

Supplemental Services Responsibility 
(Construction Manager, Owner or 

not provided) 
§ 4.1.1.1 Measured drawings Construction Manager 
§ 4.1.1.2 Tenant-related services Owner 
§ 4.1.1.3 Commissioning Construction Manager 
§ 4.1.1.4 Development of a commissioning plan Construction Manager 
§ 4.1.1.5 Sustainable Proiect Services pursuant to Section 4.1.3 Construction Manager 
§ 4.1.1.6 Furniture, furnishings and equipment delivery, and installation 

Construction Manager 
coordination 

§ 4.1.1.7 Furniture, furn ishin_gs and equipment procurement assistance Construction Manager 
§ 4.1.1.8 Assistance with site selection Construction Manager 
§ 4.1.1.9 Assistance with selection of the Architect Not applicable 
§ 4.1.1 .10 Furnish land survey Owner 
§ 4.1.1.11 Furnish geotechnical engineering services Owner 
§ 4.1.1.12 Provide insurance advice Owner 
§ 4.1.1.13 Provide supplemental Proj ect risk analysis and mitigation 

Owner strategies 
§ 4.1.1.14 Stakeholder relationships management Owner 
§ 4.1.1.15 Owner moving coord ination Construction Manager 
§ 4.1.1.16 Coordination of Owner's Separate Contractors Construction Manager 
& 4.1.1.17 Other Sunnlemental Services Construction Manager 

§ 4.1.2 Description of Supplemental Services 
§ 4.1.2.1 A description of each Supplemental Service identified in Section 4.1 . l as the Construction Manager' s 
responsibility is provided below. 
(Describe in detail the Construction Manager 's Supplemental Services identified in Section 4.1. l or, if set forth in an 
exhibit, identify the exhibit.) 

If requested by the Owner, Supplemental Services listed in Section 4.1.1 shall be described in detai l in writing to the 
Owner as a proposed amendment to this Agreement. 

§ 4.1.2.2 A description of each Supplemental Service identified in Section 4.1. l as the Owner's responsibility is 
provided below. 
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(Describe in detail the Owner's Supplemental Services identified in Section 4.1.1 or, if set forth in an exhibit, identify 
the exhibit.) 

Not applicable 

§ 4.1.3 If the Owner identified a Sustainable Objective in Article I, the Construction Manager shall provide, as a 
Supplemental Service, the Sustainability Services required in AIA Document E235™---20 I 9, Sustainable Projects 
Exhibit, Construction Manager as Adviser Edition, attached to this Agreement. The Owner shall compensate the 
Construction Manager as provided in Section I I .2. 

§ 4.2 Construction Manager's Additional Services 
§ 4.2.1 The Construction Manager may provide Additional Services after execution of this Agreement, without 
invalidating this Agreement. Except for services required due to the fault of the Construction Manager, any Additional 
Services provided in accordance with this Section 4.2 shall entitle the Construction Manager to compensation 
pursuant to Section 11.3. 

§ 4.2.2 Upon recognizing the need to perform the following Additional Services, the Construction Manager shall 
notify the Owner with reasonable promptness and explain the facts and circumstances giving rise to the need. The 
Construction Manager shall not proceed to provide the following Additional S~rvices until the Construction Manager 
receives the Owner's written authorization: 

.1 Services necessitated by a change in the Initial Information, previous instructions or approvals given by 
the Owner, or a material change in the Project including size, quality, complexity, the Owner's 
schedule or budget for Cost of the Work, or procurement or del ivery method, or bid packages in 
addition to those listed in Section 1.1.6.; 

.2 Services necessitated by the enactment or revision of codes, laws, regulations or official interpretations 
after the date of this Agreement; 

.3 Services necessitated by decisions of the Owner not rendered in a timely manner or any other fai lure of 
performance on the part of the Owner or the Owner's other consultants or contractors; 

.4 Preparation of documentation for alternate bid or proposal requests proposed by the Owner; 

.5 Preparation for, and attendance at, a public presentation, meeting or hearing; 

.6 Preparation for, and attendance at, a dispute resolution proceeding or legal proceeding, except where 
the Construction Manager is party thereto; 

.7 Consultation concerning replacement of Work resulting from fire or other cause during construction 
and furnishing services required in connection with the replacement of such Work; or 

.8 Assistance to the Initial Decision Maker. 

§ 4.2.3 To avoid delay in the Construction Phase, the Construction Manager shall provide the following Additional 
Services, notify the Owner with reasonable promptness, and explain the facts and circumstances giving rise to the 
need. l f, upon receipt of the Construction Manager's notice, the Owner determines that all or parts of the services are 
not required, the Owner shall give prompt written notice to the Construction Manager of the Owner's determination. 
The Owner shall compensate the Construction Manager for the services provided prior to the Construction Manager's 
receipt of the Owner's notice: 

.1 Providing assistance to the Initial Decision Maker in evaluating an extensive number of Claims 
submitted by a Contractor or others in connection with the Work . 

. 2 Services required in an emergency to coordinate the activities of a Contractor or Contractors in the 
event of risk of personal injury or serious property damage, consistent with Section 3 .3 .1 5. 

§ 4.2.4 Except for services required under Section 3.3.30, Construction Phase Services provided after (I) the date of 
Substantial Completion of the Work in the General Conditions of the Contract for Construction, or (2) the anticipated 
date of Substantial Completion identified in the Initial Information, whichever is earlier, shall be compensated as 
Additional Services to the extent the Construction Manager incurs additional cost in providing those Construction 
Phase Services. 

§ 4.2.5 If the services covered by this Agreement have not been completed within the dates in the Initial Information of 
this Agreement, through no fault of the Construction Manager, extension of the Construction Manager's services 
beyond that time shall be compensated as Additional Services. 

AIA Document C132~ - 2019. Copyright (0 1973, 1980, 1992, 2009, and 2019 by The American Institute of Architects. All rights reserved. The "American Institute 
of Architects." "AIA," the AIA Logo, and "AIA Contract Documents" are registered trademarks and may not be used without permission. This document was 17 produced by AIA software at 09:38:42 ET on 04/12/2022 under Order No.2114265648 which expires on 12102/2022, is not for resale, is licensed for one-time use 
only, and may only be used in accordance with the AIA Contract Documents" Terms of Service. To report copyright violations, e-mail copyright@aia.org. 
User Notes: (1499625077) 



lnit. 

ARTICLE 5 OWNER'S RESPONSIBILITIES 
§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner 
regarding requirements for and limitations on the Project, including a written program, which shall set forth the 
Owner's objectives; schedule; constraints and criteria; special equipment; systems; and site requirements. 

§ 5.2 The Owner shall establish the Owner's budget for the Project, including (1) the budget for the Cost of the Work 
as defined in Section 6. 1; (2) the Owner's other costs; and (3) reasonable contingencies related to all of these costs. 
The Owner shall update the Owner's budget for the Project as necessary throughout the duration of the Project until 
final completion. If the Owner significantly increases or decreases the Owner's budget for the Cost of the Work, the 
Owner shall notify the Construction Manager and Architect. The Owner and the Architect, in consultation with the 
Construction Manager, shall thereafter agree to a corresponding change in the Project's scope and quality. 

§ 5.3 The Owner acknowledges that accelerated, phased, or fast-track design and construction provides a benefit, but 
also carries with it the risk of additional costs. If the Owner selects accelerated, phased or fast-track scheduling, the 
Owner agrees to include in the budget for the Project sufficient contingencies to cover such costs. 

§ 5.4 The Owner shall retain an Architect to provide services, duties and responsibilities as described in AJA 
Document B 132-20 I 9, Standard Form of Agreement Between Owner and Architect, Construction Manager as 
Adviser Edition. The Owner shall provide the Construction Manager with a copy of the scope of services in 
the agreement executed between the Owner and Architect, and any further modifications to the Architect's scope of 
services in the agreement. 

§ 5.4. I The Owner reserves the right, in its sole and absolute discretion, to substitute or replace the Architect at any 
time, for any reason. 

§ 5.5 The Owner shall identi fy a representative authorized to act on the Owner's behalf with respect to the Project. The 
Owner shall identify a representative authorized to act on the Owner's behalf with respect to the Project provided that 
such representative shall not be authorized to take the following actions on the Owner's behalf without prior written 
authority: (1) modifying the terms of this Agreement or Contract Documents; (2) approving Change Orders; (3) 
settling, releasing and/or compromising claims; and/or (4) expending allowances or funds outside the scope of the 
Contract Documents. The Owner shall render decisions pertaining to documents the Construction Manager submits in 
a timely manner in order to avoid unreasonable delay in the orderly and sequential progress of the Construction 
Manager' s services. 

§ 5.6 Unless provided by the Construction Manager, the Owner shall furnish surveys to describe physical 
characteristics, legal limitations and utility locations for the site of the Project, and a written legal description of the 
site. The surveys and legal information shall include, as applicable, grades and lines of streets, a lleys, pavements and 
adjoining property and structures; designated wetlands; adjacent drainage; rights-of-way, restrictions, easements, 
encroachments, zoning, deed restrictions, boundaries, and contours of the site; locations, dimensions, and other 
necessary data with respect to existing buildings, other improvements and trees; and information concerning available 
utility services and lines, both public and private, above and below grade, including inverts and depths. All the 
information on the survey shall be referenced to a Project benchmark. 

§ 5.7 Unless provided by the Construction Manager, the Owner shall furnish services of geotechnical engineers, 
which may include test borings, test pits, determinations of soil bearing values, percolation tests, evaluations of 
hazardous materials, seismic evaluation, ground corrosion tests and resistivity tests, including necessary operations for 
anticipating subsoil conditions, with written reports and appropriate recommendations. 

§ 5.8 The Owner shall provide the Supplemental Services designated as the Owner's responsibi lity in Section 4. I. I . 

§ 5.9 If the Owner identified a Sustainable Objective in Article I , the Owner shall fu lfill its responsibilities as required 
in AJA Document E235HL 20 I 9, Sustainable Projects Exhibit, Construction Manager as Adviser Edition, attached to 
this Agreement. 

§ 5.10 The Owner shall coordinate the services of its own consultants with those services provided by the Construction 
Manager. Upon the Construction Manager's request, the Owner shall furnish copies of the scope of services in the 
contracts between the Owner and the Owner' s consultants. The Owner shall furnish the services of consultants other 

AIA Document C13r-2019. Copyright 10 1973, 1980, 1992, 2009, and 2019 by The American Institute of Architects. All rights reserved. The "American Institute 
of Architects," "AIA," the AIA Logo, and "AIA Contract Documents" are registered trademarks and may not be used without permission. This document was 18 produced by AIA software at 09:38:42 ET on 04/12/2022 under Order No.2114265648 which expires on 12/02/2022, is not for resale, is licensed for one-time use 
only, and may only be used in accordance with the AIA Contract Documents" Terms of Service. To report copyright violations, e-mail copyright@aia.org. 
User Notes: (1499625077) 



lnit. 

than those designated as the responsibility of the Construction Manager in this Agreement, or authorize the 
Construction Manager to furnish them as an Additional Service, when the Construction Manager requests such 
services and demonstrates that they are reasonably required by the scope of the Project. The Owner shall require that 
its consultants and contractors maintain insurance, including professional liabi lity insurance, as appropriate to the 
services or work provided. 

§ 5.11 The Owner shall furnish tests, inspections and reports requi red by law or the Contract Documents, such as 
structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials. 

§ 5.12 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be 
reasonably necessary at any time for the Project to meet the Owner's needs and interests. 

§ 5.13 The Owner shall provide prompt written notice to the Construction Manager and Architect if the Owner 
becomes aware of any fault or defect in the Project, including errors, omissions or inconsistencies in the Architect's 
Instruments of Service or any fault or defect in the Construction Manager's services. However, the Owner's failure or 
omission to do so shall not relieve the Construction Manager of its responsibilities hereunder, and the Owner shall 
have no duty of observation, inspection and/or investigation. 

§ 5.14 The Owner reserves the right to perform construction and operations related to the Project with the Owner' s 
own forces, and to award contracts in connection with the Proj ect which are not part of the Construction Manager's 
responsibilities under this Agreement. The Construction Manager shall notify the Owner if any such independent 
action will interfere with the Construction Manager's ability to perform the Construction Manager's responsibilities 
under this Agreement. When performing construction or operations related to the Project, the Owner agrees to be 
subject to the same obligations and to have the same rights as the Contractors. 

§ 5.15 The Owner shall communicate with the Contractors and the Construction Manager's consultants through the 
Construction Manager about matters arising out of or relating to the Contract Documents. The Owner and 
Construction Manager shall include the Architect in all communications that relate to or affect the Architect's services 
or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any direct 
communications between the Owner and the Construction Manager otherwise relating to the Project. Communications 
by and with the Architect's consultants shall be through the Architect. 

§ 5.16 Before executing the Contracts for Construction, the Owner shall coordinate the Construction Manager's duties 
and responsibilities set forth in the Contracts for Construction with the Construction Manager's services set forth in 
this Agreement. The Owner shall provide the Construction Manager a copy of the executed agreements between the 
Owner and Contractors, including the General Conditions of the Contracts for Construction. 

§ 5.17 The Owner shall provide the Construction Manager access to the Project site prior to commencement of the 
Work and shall obligate the Contractors to provide the Construction Manager access to the Work wherever it is in 
preparation or progress. 

§ 5.18 Within 15 days after receipt of a written request from the Construction Manager, the Owner shall furnish the 
requested information as necessary and relevant for the Construction Manager to evaluate, give notice of, or enforce 
lien rights. 

§ 5.19 The Owner and Construction Manager shall require all Contractors to list the Construction Manager as an 
additional insured on all insurance policies. 

§ 5.20 Owner shall require all Contractors to indemnify, defend, and hold harmless the Construction Manager and its 
officers, employees, and agents to the same extent that the Contractors are required to indemnify, defend, and hold 
harmless the Owner. 

§ 5.21 The Owner is precluded from employing current employees of the Construction Manager directly or through 
competing firms for the duration of the Project or within sixty (60) months of the date of termination of this 
Agreement, whichever is longer. 
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§ 5.22 The Owner shall inform the Construction Manager of any claims by a Contractor or third party within a 
reasonable time after actual knowledge or notice of occurrence of the event giving rise to the claim. 

ARTICLE 6 COST OF THE WORK 
§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all 
e lements of the Project designed or specified by the Architect and shall include the Contractors' general conditions 
costs, overhead and profit. The Cost of the Work also includes the reasonable value oflabor, materials, and equipment, 
donated to, or otherwise furnished by, the Owner. The Cost of the Work includes the compensation of the Construction 
Manager and Construction Manager' s Consultants during the Construction Phase only, including compensation for 
reimbursable expenses at the job site, if any. The Cost of the Work does not include the compensation of the Architect; 
the costs of the land, rights-of-way, financing, or contingencies for changes in the Work; or other costs that are the 
responsibility of the Owner. 

§ 6.2 The Owner's budget for the Cost of the Work is provided in Initial Information, and shall be adjusted throughout 
the Project as required under Sections 5.2 and 6.4. Evaluations of the Owner's budget for the Cost of the Work, and the 
estimates of the Cost of the Work prepared by the Construction Manager, represent the Construction Manager's 
judgment as a person or entity familiar with the construction industry. It is recognized, however, that neither the 
Construction Manager nor the Owner has control over the cost of labor, materials; or equipment; the Contractors' 
methods of determining bid prices; or competitive bidding, market, or negotiating conditions. Accordingly, the 
Construction Manager cannot and does not warrant or represent that bids or negotiated prices will not vary from the 
Owner's budget for the Cost of the Work, or from any estimate of the Cost of the Work, or evaluation, prepared or 
agreed to by the Construction Manager. 

§ 6.3 If the Architect is providing cost estimating services as a Supplemental Service, and a discrepancy exists 
between the Construction Manager's cost estimates and the Architect' s cost estimates, the Construction Manager and 
the Architect shall work together to reconcile the cost estimates. 

§ 6.4 If the Construction Manager' s estimate of the Cost of the Work exceeds the Owner's budget for the Cost of the 
Work, the Construction Manager, in consultation with the Architect, shall make appropriate recommendations to the 
Owner to adjust the Project's size, quality, or budget for the Cost of the Work, and the Owner sha ll cooperate with the 
Construction Manager and Architect in making such adjustments. 

§ 6.5 If the Construction Manager' s estimate of the Cost of the Work exceeds the Owner' s budget for the Cost of the 
Work, the Owner shall 

.1 give written approval of an increase in the budget for the Cost of the Work; 

.2 terminate in accordance with Section 9.5; 

.3 in consultation with the Construction Manager and Architect, revise the Project program, scope, or 
quality as required to reduce the Cost of the Work; or 

.4 implement any other mutually acceptable alternative. 

§ 6.6 lfthe Owner chooses to revise the Project program, scope, or quality to reduce the Cost of the Work pursuant to 
Section 6.5.3, or if the bids or proposals received from the prospective Contractors, in the aggregate, exceed the 
Owner's budget for the Cost of the Work, and the Owner chooses to revise the Project program, scope, or quality to 
reduce the Cost of the Work , the Construction Manager shall cooperate with the Owner and Architect to develop the 
necessary revisions, update the cost estimate, and obtain additional bids. The Construction Manager will perform the 
services described in Sections 6.4 and 6.6 without additional compensation unless the Construction Manager had 
provided written information to the Owner that the Project exceeded the Budget and Owner proceeded with the 
bidding process. No Agreement between the parties wi ll be effective unless agreed to, in writing. 

ARTICLE 7 COPYRIGHTS AND LICENSES 
The Construction Manager and the Construction Manager' s consultants, if any, shall not own or claim a copyright in 
the Instruments of Service. The Construction Manager, the Construction Manager's consultants, if any, and the Owner 
warrant that in transmitting Instruments of Service, or any other information, the transmitting party is the copyright 
owner of such information or has permission from the copyright owner to transmit such information for its use on the 
Project. If the Owner and Construction Manager intend to transmit Instruments of Service or any other information or 
documentation in digital form, they shall endeavor to establish necessary protocols governing such transmissions. 
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ARTICLE 8 CLAIMS AND DISPUTES 
§ 8.1 General 
§ 8.1.1 The Owner and Construction Manager shall commence all claims and causes of action against the other and 
arising out of or related to this Agreement, whether in contract, tort, or otherwise, in a New York Court of competent 
jurisdiction in the County of Suffolk. 
§ 8.1 .2 To the extent damages are covered by property insurance, the Owner and Construction Manager waive all 
rights against each other and against the consultants, agents, and employees of the other for damages, except such 
rights as they may have to the proceeds of such insurance as set forth in AJA Document A232- 201 9, General 
Conditions of the Contract for Construction. The Owner or the Construction Manager, as appropriate, shall require of 
the contractors, consultants, agents, and employees of any of them, similar waivers in favor of the other parties 
enumerated herein. 

§ 8.1.3 The Construction Manager sha ll indemnify and hold the Owner and the Owner's officers and employees 
hannless from and against damages, losses and judgments arising from claims by third parties, including reasonable 
attorneys' fees and expenses recoverable under applicable law, but only to the extent they are caused by the negligent 
acts or omissions of the Construction Manager, its employees and its consultants in the performance of professional 
services under this Agreement. The Construction Manager's obligation to indemnify and hold the Owner and the 
Owner's officers and employees harmless does not include a duty to defend. The Construction Manager's duty to 
indemnify the Owner under this Section 8. I .3 shall be limited to the available proceeds of the insurance coverage 
required by this Agreement. 

(Paragraphs deleted) 
§ 8.1.4 The Owner sha ll indemnify and hold the Construction Manager and the Construction Manager's officers and 
employees harmless from and against damages, losses and judgments arising from claims by third parties, including 
reasonable attorneys ' fees and expenses recoverable under applicable law, but only to the extent they are caused by the 
negligent acts or omissions of the Owner, its employees and its consultants in the performance of professional services 
under this Agreement. The Owner's duty to indemnify the Construction Manager under th is provision shall be limited 
to the available proceeds of insurance coverage. 

§ 8.1.5 The Construction Manager and Owner waive consequential damages for claims, disputes, or other matters in 
question, arising out of or relating to this Agreement. This mutua l waiver is applicable, without limitation, to all 
consequential damages due to either party 's termination of this Agreement, except as specifically provided in Section 
9.7. 

§ 8.3 Heading Omitted 

(Paragraphs deleted) 
§ 8.4 The provisions of this Article 8 sha ll survive the termination of this Agreement. 

ARTICLE 9 TERMINATION OR SUSPENSION 
§ 9.1 Ifthe Owner fails to make payments to the Construction Manager in accordance with this Agreement, such 
failure shall be considered substantial nonperformance and cause for termination or, at the Construction Manager 's 
option, cause for suspension of performance of services under this Agreement; provided however that the Owner's 
fa ilure to pay the Construction Manager shall not be cause for termination or suspension of services if such 
non-payment is due to a good faith dispute as to the amount due to the Construction Manager. If the Construction 
Manager elects to suspend services, the Construction Manager shall give seven days' written notice to the Owner 
before suspending services. ln the event of a suspension of services, the Construction Manager shall have no liabil ity 
to the Owner for delay or damage caused the Owner because of such suspension of services. Before resuming services, 
the Owner shall pay the Construction Manager all sums due prior to suspension and any expenses incurred in the 
interruption and resumption of the Construction Manager' s services. The Construction Manager's fees for the 
remaining services and the time schedules shall be equitably adjusted. 

§ 9.2 If the Owner suspends the Proj ect, the Construction Manager shall be compensated for services performed prior 
to notice of such suspension. When the Project is resumed, the Construction Manager shall be compensated for 
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expenses incurred in the interruption and resumption of the Construction Manager's services. The Construction 
Manager's fees for the remaining services and the time schedules shall be equitably adjusted. 

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fau lt of the 
Construction Manager, the Construction Manager may terminate this Agreement by giving not less than seven days ' 
written notice. 

§ 9.4 Either party may terminate this Agreement upon not less than seven days' written notice should the other party 
fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating the 
termination. 

§ 9.5 The Owner may terminate this Agreement upon not less than seven days' written notice to the Construction 
Manager for the Owner's convenience and without cause. 

§ 9.6 If the Owner terminates this Agreement for its convenience pursuant to Section 9.5, or the Construction Manager 
terminates this Agreement pursuant to Section 9.3, the Owner shall compensate the Construction Manager for services 
properly performed prior to termination, Reimbursable Expenses incurred, and costs attributable to termination, 
including the costs attributable to the Construction Manager' s termination of consultant agreements. 

§ 9.7 In addition to any amounts paid under Section 9.6, if the Owner terminates this Agreement for its convenience 
pursuant to Section 9.5, or the Construction Manager terminates this Agreement pursuant to Section 9.3, the Owner 
shall pay to the Construction Manager the following termination fee: 
(Set forth below the amount of any termination fee, or the method/or determining any termination fee.) 

Not applicable 

§ 9.8 Except as otherwise expressly provided herein, this Agreement shall terminate one year from the date of 
Substantial Completion. 

§ 9.9 Upon termination of this Agreement by the Owner, the Owner shall be entitled without limitation to the work 
product generated by or in possession of the Construction Manager w ith regard to the Project. 

ARTICLE 10 MISCELLANEOUS PROVISIONS 
§ 10.1 This Agreement shall be governed by the law of the place where the Project is located, excluding that 
jurisdiction's choice of law rules. 

§ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A232- 20 19, General 
Conditions of the Contract for Construction, except for purposes of this Agreement, the term "Work" shall inc lude the 
work of all Contractors under the administration of the Construction Manager and the Architect. 

§ 10.3 The Owner and Construction Manager, respectively, bind themselves, their agents, successors, assigns, and 
legal representatives to this Agreement. Neither the Owner nor the Construction Manager shall assign this Agreement 
without the written consent of the other, except that the Owner may assign this Agreement to a lender providing 
financing for the Project if the lender agrees to assume the Owner's rights and obligations under this Agreement, 
including any payments due to the Construction Manager by the Owner prior to the ass ignment. 

§ 10.4 lfthe Owner requests the Construction Manager to execute certificates, the proposed language of such 
certificates shall be submitted to the Construction Manager for review at least 14 days prior to the requested dates of 
execution. lfthe Owner requests the Construction Manager to execute consents reasonably required to facilitate 
assignment to a lender, the Construction Manager shall execute all such consents that are consistent with this 
Agreement, provided the proposed consent is submitted to the Construction Manager for review at least 14 days prior 
to execution. The Construction Manager shall not be required to execute certificates or consents that would require 
knowledge, services, or responsibilities beyond the scope of this Agreement. 

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with, or a cause of action in favor 
of, a third party against either the Owner or Construction Manager. 
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§ 10.6 Unless otherwise required in this Agreement, the Construction Manager shall have no responsibility for the 
discovery, presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic 
substances in any form at the Project site. · 

§ 10.7 The Construction Manager shall have the right to include photographic or artistic representations of the design 
of the Project among the Construction Manager's promotional and professional materials. The Construction Manager 
shall provide professional credit for the Architect and the Contractors in the Construction Manager 's promotional 
materials for the Project. The Construction Manager shall be given reasonable access to the completed Project to make 
such representations. However, the Construction Manager's materials shall not include the Owner's confidential or 
proprietary information if the Owner has previously advised the Construction Manager in writing of the specific 
information considered by the Owner to be confidential or proprietary. The Owner shall provide professional credit for 
the Construction Manager in the Owner's promotional materials for the Project. This Section I 0.7 shall survive the 
termination of this Agreement unless the Owner terminates this Agreement for cause pursuant to Section 9.4. 

§ 10.8 lfthe Construction Manager or Owner receives information specifically designated as "confidential" or 
"business proprietary," the receiving party shall keep such information strictly confidential and shall not disclose it to 
any other person except as set forth in Section I 0.8.1. This Section I 0.8 shall survive the termination of th is 
Agreement. 

§ 10.8.1 The receiving party may disclose "confidential" or "business proprietary" information after 7 days ' notice to 
the other party, when required by law, arbitrator's order, or court order, including a subpoena or other form of 
compulsory legal process issued by a court or governmental entity, or to the extent such information is reasonably 
necessary for the receiving party to defend itself in any dispute. The receiving party may also disclose such 
information to its employees, consultants, or contractors in order to perform services or work solely and exclusively 
for the Project, provided those employees, consultants and contractors are subject to the restrictions on the disclosure 
and use of such information as set forth in this Section I 0.8. 

§ 10.9 The inval idity of any provision of the Agreement shall not invalidate the Agreement or its remaining 
provisions. If it is determined that any provision of the Agreement violates any law, or is otherwise invalid or 
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and 
enforceable. In such case the Agreement shall be construed, to the fullest extent permitted by law, to give effect to the 
parties' intentions and purposes in executing the Agreement. 
§ 10.10 No action or fai lure to act by any party shall constitute a waiver of a right or duty afforded them under the 
Contract, nor shall such action or failure to act constitute approval of or acquiescence in a breach thereunder, except as 
may be specifically agreed in writing. 

§ 10.11 The Owner's approval, acceptance, use of or payment for all or any part of the Construction Manager 's 
services hereunder or for the Project itself shall in no way alter, diminish or limit the Construction Manager's 
obligations I liabilities or the Owner's rights pursuant to this Agreement. 

§ 10.12 The Construction Manager is engaged as an independent contractor, and therefore the Construction Manager is 
solely responsible for the payment of Federal and State income taxes applicable to this Agreement. Neither the 
Construction Manager nor any of its employees, consultants, agents, or assigns will be eligible for any employee 
benefits whatsoever relative to this Agreement, including, but not limited to, Social Security, New York State 
Worker's Compensation, unemployment insurance, New York State Employees' Retirement System, health or dental 
insurance, or malpractice insurance, or the like. The extent of the duties, responsibilities, and limitations of authority 
of the Construction Manager as a representative of the Owner during construction shall not be modified or extended 
without the written consent of the Owner, the Architect, and the Construction Manager, which consent shall not be 
unreasonably withheld. 

§ 10.13 Headings The headings in this Agreement are for reference purposes only, and shall not in any way be deemed 
explanatory or limiting of the contents of any section or subsection of th is Agreement. The headings are not to be 
deemed part of this Agreement for purposes of interpretation, litigation, or as defining and/or limiting the rights or 
obligations of the parties. 
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ARTICLE 11 COMPENSATION 
§ 11.1 For the Construction Manager's Basic Services described under Article 3, the Owner shall compensate the 
Construction Manager a lump sum fee in the amount of $138,800.00 as fo llows: 

§ 11.1.1 For Preconstruction Phase Services in Section 3.2: 
(Insert amount of. or basis/or, compensation, including stipulated sums, multiples or percentages.) 

$23,500.00 

§ 11.1.2 For Construction Phase Services in Section 3.3.3 through 3.3.24 and 3.3.29: 
(Insert amount of. or basis/or, compensation, including stipulated sums, multiples or percentages.) 

$103,700.00 

§ 11.1.4 For Closeout Phase Services in Section 3.3.25 through 3.3.30: 
(Insert amount of. or basis/or, compensation, including stipulated sums, multiples or percentages.) 

$ 11 ,600.00 

§ 11.2 For the Construction Manager's Supplemental Services designated in Section 4.1.1, and for any Sustainability 
Services required pursuant to Section 4.1 .3, the Owner shall compensate the Construction Manager as follows: 
(Insert amount of. or basis/or, compensation. If necessary, list specific services to which particular methods of 
compensation apply.) 

Unknown at the time of execution of this Agreement. 

§ 11.3 For Additional Services that may arise during the course of the Project, inc luding those under Section 4.2, the 
Owner shall compensate the Construction Manager as fo llows: 
(Insert amount of. or basis for, compensation.) 

An agreed lump sum amount or hourly based on the hourly rates in Section 11 .5. 

§ 11 .4 Compensation for Supplemental and Additional Services of the Construction Manager's consultants when not 
included in Sections 11 .2 or 11 .3, shall be the amount invoiced to the Construction Manager plus fi fteen percent ( 
15%), or as fo llows: 
(Insert amount of. or basis for computing, Construction Manager 's consultants ' compensation for Supplemental or 
Additional Services.) 

An agreed lump sum amount. 

§ 11.5 The hourly billing rates for services of the Construction Manager and the Construction Manager's consultants 
are set forth below. The rates shall be adjusted in accordance with the Construction Manager's and Construction 
Manager' s consultants ' normal review practices. 
(If applicable, attach an exhibit of hourly bi// ing rates or insert them below.) 

Employee or Category 
Regional Director/Vice President 
Sr. Associate/ Associate 
Sr. Proj ect Executive 
Sr. Estimator/Scheduler 
Estimator/Scheduler 
Proj ect Executive 
Sr. Construction Manager 
Construction Manager 

Rate ($0.00) 
$245.00 per hour 
$235.00 per hour 
$ 180.00 per hour 
$169.00 per hour 
$150.00 per hour 
$177 .00 per hour 
$ I 53 .00 per hour 
$1 35.00 per hour 
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Asst. Construction Manager 
Sr. Engineer 
Engineer 
Sr. Project Administrator 
Project Administrator 
Administrative 
Clerical 

§ 11.6 Compensation for Reimbursable Expenses 

$ I 15 .00 per hour 
$ I 95 .00 per hour 
$ I 45 .00 per hour 
$133.00 per hour 
$97.00 per hour 
$85.00 per hour 
$77.00 per hour 

§ 11.6.1 Reimbursable Expenses are in addition to compensation for Basic, Supplemental, and Additional Services and 
include expenses incurred by the Construction Manager and the Construction Manager's consultants directly related to the 
Project, as follows: 

.1 Transportation and authorized out-of-town travel and subsistence; 

.2 Long distance services, dedicated data and communication services, teleconferences, Proj ect web sites, 
and extranets; 

.3 Permitting and other fees required by authorities having jurisdiction over the Project; 

.4 Printing, reproductions, plots, and standard form documents; 

.5 Postage, handling, and delivery; 

.6 Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner; 

.7 Professional photography, and presentation materials requested by the Owner; 

.8 If required by the Owner, and with the Owner's prior written approval, the Construction Manager' s 
consultants' expenses of professional liability insurance dedicated exclusively to this Proj ect, or the 
expense of additional insurance coverage or limits in excess of that normally maintained by the 
Construction Manager 's consultants; 

.9 Line omitted; 

.10 Site office expenses; and 

.11 Other s imilar Proj ect-related expenditures. 

§ 11.6.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Construction Manager 
and the Construction Manager's consultants plus fifteen percent ( 15%) of the expenses incurred. 

§ 11.7 Construction Manager's Insurance. lf the types and limits of coverage required in Section 2.8 are in addition to 
the types and limits the Construction Manager norma lly maintains, the Owner shall pay the Construction Manager for 
the additiona l costs incurred by the Construction Manager for the additional coverages as set forth below. 
(Insert the additional coverages the Construction Manager is required to obtain in order to satisfy the requirements 
set forth in Section 2.8, and/or which the Owner shall reimburse the Construction Manager.) 

Not Applicable. 

§ 11.8 Payments to the Construction Manager 
§ 11.8.1 Initial Payment 
§ 11 .8.1.1 An initial payment of zero($ .00 ) sha ll be made upon execution of this Agreement and is the minimum 
payment under this Agreement. It shall be credited to the Owner's account in the final invoice. 

§ 11.8.2 Progress Payments 
§ 11.8.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed. 
Payments are due and payable upon presentation of the Construction Manager's invoice. Amounts unpaid thirty ( 30) 
days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate 
prevailing from time to time at the principal place of business of the Construction Manager. 
(Insert rate of monthly or annual interest agreed upon.) 

per annum% 

§ 11.8.2.2 The Owner shall not withhold amounts from the Construction Manager's compensation to impose a penalty 
o r liquidated damages on the Construction Manager, or to offset sums requested by or paid to Contractors for the cost 
of changes in the Work, unless the Construction Manager agrees or has been found liable for the amounts in a court of 
competent jurisdiction. 
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(Paragraph deleted) 
§ 11.8.2.3 The Owner shall only withhold payment based on a good faith belief that the Construction Manager has 
failed to perform its services in accordance with the terms of this Agreement. In such event, the Owner shall only 
w ithho ld the amount claimed to be in dispute. All other amounts shall be paid in accordance w ith Section 11 .8.2.1 Any 
dispute which results in the Owner withholding payment to the Construction Manager must be founded in good faith 
and not arbitrary. No such dispute or withho lding shall relieve the Construction Manager of its responsibility to 
continue performing services pursuant to this Agreement, o r the Owner of its responsibility to continue to make 
progress payments except to the extent withheld pursuant to this Section. If payment is to be withheld pursuant to this 
Section, the Owner shall provide the Construction Manager with written notice of same within thirty (30) days of the 
Owner's receipt of an invoice reflecting payment for those services in dispute. If the Owner does not issue a written 
notice within that time, the Owner cannot withhold payment. Fai lure to prov ide t imely notice shall not, however, 
prohibit the Owner from disputing the adequacy of the services, or the payment therefor, and the Owner reserves any 
and all rights to do so. Within thirty (30) days of the Owner's issuance of a written notice pursuant to this Section, the 
Owner, with its counsel, shall meet with the Construction Manager and its counsel to discuss the basis for the dispute 
and the withholding of payment. If the dispute is not reso lved at this meeting, the Construction Manager has the right 
to suspend its services. 

§ 11.8.2.4 Records of Reimbursable Expenses, expenses pertaining to Supplemental and Additional Services, and 
services performed on the basis of hourly rates shall be available to the Owner at mutually convenient times. 

ARTICLE 12 SPECIAL TERMS AND CONDITIONS 
Special terms and conditions that modify this Agreement are as fo llows: 
(Include other terms and conditions applicable to this Agreement.) 

Not Applicable. 

ARTICLE 13 SCOPE OF THE AGREEMENT 
§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Construction 
Manager and supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement 
may be amended only by w ritten instrument signed by both the Owner and Construction Manager. 

§ 13.2 This Agreement is comprised of the fo llowing documents identified below: 
.1 AIA Document Cl 32TM_20 I 9, Standard Form Agreement Between Owner and Construction Manager 

as Adviser 
.2 Line Omitted 

(Paragraph deleted) 
.3 Exhibits: 

(Check the appropriate box for any exhibits inco1porated into this Agreement.) 

AlA Document E235™- 201 9, Sustainable Projects Exhibit, Construction Manager as Adviser 
Edition, dated as indicated below: 
(Insert the date of the £235-2019 inco1porated into this agreement.) 

[ ] Other Exhibits incorporated into this Agreement: 
(Clearly identify any other exhibits incorporated into this Agreement, including any exhibits identified 
in Section 4.1.2.) 

.4 Other documents: 
(List other documents, if any, forming part of the Agreement.) 

Attachment "A" Scope of Work 
Attachment "B" Staffing Plan 
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This Agreement is entered into as of the day and year first written above. 

OWNER (Signature) CONSTRUCTION MANAGER (Signature) 

Jay Lippert, President 
Board Of Education of the Fire Island UFSD R. Srinivasaraghavan, Ph.D., P.E., President 
(Printed name and title) (Printed name and title) 

lnit. AIA Document C132'" - 2019. Copyright <0 1973, 1980, 1992, 2009, and 2019 by The American Institute of Architects. All rights reserved. The "American Institute 
of Architects," "AIA," the AIA Logo, and "AIA Contract Documents· are registered trademarks and may not be used without permission. This document was 27 
produced by AIA software at 09:38:42 ET on 04/12/2022 under Order No.2114265648 which expires on 1210212022, is not for resale, is licensed for one-time use 
only, and may only be used in accordance with the AIA Contract Documents~ Terms of Service. To report copyright violations, e-mail copyright@aia.org . 
User Notes: (1499625077) 



1/5/2021
Project costs Notes:

Classroom Wing ERV $80,000.00

New Zone Circulator for (3) ERV's $100,000.00

Ductwork / Duct Coil $100,000.00

Piping ERV $10,000.00

Insulation Work $25,000.00

Temperature Control Work $45,000.00

Electrical Work $20,000.00

General construction $52,500.00

Subtotal $432,500.00

Fire Island general conditions 60% $259,500.00

Soft Costs, A&E Fees, Contingencies, Escalation 28.5% $197,220.00

Project Cost $889,220.00

Art room and adjacent space ERV $50,000.00

Ductwork / Duct Coil $35,000.00

Piping for ERV $10,000.00

Insulation Work $15,000.00

Temperature Control Work $45,000.00

Electrical Work $15,000.00

General Construction $15,000.00

Subtotal $185,000.00

Fire Island general conditions 60% $111,000.00

Soft Costs, A&E Fees, Contingencies, Escalation 28.5% $84,360.00

Project Cost $380,360.00

Cafeteria,Admin Office & Library ERV $50,000.00

Ductwork / Duct Coil $40,000.00

Piping $10,000.00

Insulation Work $15,000.00

Temperature Control Work $45,000.00

Electrical Work $15,000.00

General Construction $34,500.00

Subtotal $209,500.00

Fire Island general conditions 60.0% $125,700.00

Soft Costs, A&E Fees, Contingencies, Escalation 28.5% $95,532.00

Project Cost $430,732.00

Gymnasium HV unit reconstruction $25,000.00

Temperature Control Work $45,000.00

General Construction $1,500.00

Subtotal $71,500.00

Fire Island general conditions 60.0% $42,900.00

Soft Costs, A&E Fees, Contingencies, Escalation 28.5% $32,604.00

Project Cost 28.5% $147,004.00

TOTAL ESTIMATE $1,847,316.00

Woodhull School

Fire Island UFSD - Ventilation Project

1

2

Rooftop mounted ERV serving the Art room, 
PE office and office. This includes modification 
to classroom ceiling for supply and returns.

Rooftop mounted ERV serving the Cafeteria, 
Admin offices & Library. This includes 
modification tothe ceilings for supply and 
returns.Installation of wall mounted supply 
griles in the Cafetera, and crawl space 
ductwork3

4

Rooftop mounted ERV serving classrooms 
and the main office. This includes removal and 
replacement of the corridor ceiling and lighting 
to facilitate installation of the ductwork, and 
modification to classroom ceiling for supply 
and returns.

Replace bearings, shafts, rebalance fan, new 
pullies and belts. Replace supply and return 
grills, replace rooftop fresh air intake 
gooseneck.

1

Attachment A Scope of Work



AREA 1
CLASSROOM WING

AREA 2
ART ROOM

AREA 3
CAFETERIA, ADMIN,
LIBRARY

AREA 4
GYMNASIUM



Fire Island 2021 Capital Project Staffing Plan 

Role Dec Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Total

Pre-construction Bid/Award Construction Closeout

Sr. Associate 10 10 10 10 10 10 10 10 10 90          

Sr. Construction Manager 30 40 207 207 40 40 20 584        

Project  Administrator 20 20 20 60          

Scheduling 4 4 4 4 16          

Estimating 60 4 4 4 72          

10 70 34 0 10 10 78 245 245 50 50 20 822        

2021 2022

Total

Attachment B Staffing Plan



 

 

FREDERICK W. SEEBA, PE, MANAGING PARTNER 
LAWRENCE SALVESEN, AIA, PARTNER 
KEVIN J. WALSH, AIA, PARTNER 
KENNETH G. SCHUPNER, AIA, PARTNER 
JOSEPH B. RETTIG, AIA, PARTNER 
GARY W. SCHIEDE, AIA, PARTNER 
ROGER P. SMITH, AIA, FOUNDING PRINCIPAL 

 

ARCHITECTS 
LANDSCAPE ARCHITECTS 
ENGINEERS 

 
BBS 
 

244 EAST MAIN STREET | PATCHOGUE | NEW YORK 11772 | T. 631.475.0349 | F. 631.475.0361 
187 WOLF ROAD, SUITE 205 | ALBANY | NEW YORK 12205 | T. 518.621.7650 | F. 518.621.7655 
 

www.BBSARCHITECTURE.COM 

 

 
 
 
 
 
 
 
 
 
 
 April 20, 2022 
Great Neck Union Free School District 
345 Lakeville Road  
Phipps Administration building 
Great Neck NY, 117020 
 
Attention: Mrs. Loretta Ferraro 

  Superintendent 
 

    Re: Ventilation Upgrades at 
     Woodhull School 
     SED No. 58-05-14-02-0-001-013  
     BBS File No 21-263 
    
  
Dear Mrs. Ferraro, 
 
Along with Savin Engineering, we have reviewed the bids received for the above referenced projects and 
find as follows: 
 
 Base Bid No. GC-1  

The apparent low bidder for this contract is K.G. Mechanical Inc, 162 Milbar Blvd., Farmingdale 
NY 11735 Their bid appears to be in conformance with all plans and specifications, and they have 
successfully completed work for our office in the past. Their low bid amount is as follows: 

 
Base Bid No. GC-1    $  1,289,999.00 
Total Bid Award:     $  1,289,999.00 

 
Please copy this office on your letters of intent/notice to proceed so we may begin to prepare the 
construction contracts              
 

Very truly yours, 
 
 
 
 
 

       Michael R. Inserra A.I.A. 
       Associate 

 
CC:  J. Tola - Savin 



LOCATION: BID OPENING DATE April 12, 2022

BID OPENING TIME 2:00 P.M.

BBS PROJECT NO. 21-263

PAGE 1 OF 1

BID ITEM CONTRACTOR:
General Construction

BID BOND Y Y Y
NON COLLUSIVE Y Y Y

IRAN DIVESTMENT ACT Y Y Y
ADDENDUM NO.1 Y Y Y

ADDENDUM NO.2 Y Y Y

SINGLE PRIME LETTER Y Y Y

BASE BID NO.GC-1 $1,289,999 $1,298,000 $1,388,890

Single Prime Contract

BID ITEM CONTRACTOR:

General Construction

BID BOND

NON COLLUSIVE

IRAN DIVESTMENT ACT

ADDENDUM NO.1

ADDENDUM NO.2

SINGLE PRIME LETTER

BASE BID NO. GC-1

Single Prime Contract

BID TABULATION SHEET FOR:

Fire Island  U.F.S.D

KG Mechanical
Intricate Tech 

Solutions
LoDuca Associates 

Inc.

Fire Island U.F.S.D.

Woodhull School

Ocean Beach, NY 11770Woodhull School Ventilation Upgrades



 
Planck, LLC d/b/a Patch Media   
134 W. 29th Street, 11th Floor  
New York, NY 10001 

 
 

INSERTION ORDER 
 

Summary 

ADVERTISER: Fire Island School District AGENCY (if applicable): 
 

Contact Name: Loretta Ferraro Agency Contact Name: Donna Clock 

Address: 
Fire Island UFSD 

P.O. Box 428 
Agency Address: 

 

City/State/ Zip: Ocean Beach,  New York 11770 Agency City/State/ Zip: ,   

Phone No: (631) 583-5626 Agency Phone No: 
 

Billing Email: lferraro@fi.k12.ny.us Agency Billing Email: dclock@fi.k12.ny.us 

Advertiser URL:  
  

DSM Proposal ID: 0063m00000pY1HKAA0 Advertiser/Agency PO #: 
 

 

Patch Sales Rep: Tara Griep Patch Contact Email: tara.griep@patch.com 

  
Patch Contact Phone No.: (212) 274-2397 

 

Payment  

Payment Method: Credit Card Payment Frequency: Single Upfront Payment 
Campaign Total Net 

Revenue: 
$2,530.00 

 

Campaign Details 

Geo Product Quantity Unit Size Dates 
Placement 

Total Net Revenue 

West Islip 

Babylon Village 

Lindenhurst 

Bay Shore 

Islip 

East Islip 

Brentwood-Central Islip 

Desktop, Mobile, Newsletter 

Premium Run of Patch Package  -   
138,000 

300x250;3

20x50;300

x600;970x

250 

05/01/2022- 

05/31/2022 
$2,400.00  

West Islip 

Babylon Village 

Lindenhurst 

Bay Shore 

Islip 

East Islip 

Brentwood-Central Islip 

Creative Design (1X)  -   1  
05/01/2022- 

05/31/2022 
$130.00  

Early Cancellation/Termination Fee: Greater of $1,500 or 30% of Campaign Total Net Revenue. 
 
Offer Open Until: 
 
[Specify any Third Party Ad Servers; Filters, Data Ownership and other campaign criteria] 

 

Notes 

DocuSign Envelope ID: 43E6A368-76EF-4474-A966-0C68B72BEA06
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Addendum 

The IAB Standard Terms and Conditions for Internet Advertising for Media Buys One Year or Less (Version 3.0) (the “IAB Terms”) 

https://www.iab.com/wp-content/uploads/2015/06/IAB_4As-tsandcs-FINAL.pdf, as modified by this Addendum, are incorporated into and made a 

part of this Insertion Order.  The Insertion Order, Addendum and IAB terms collectively constitute the agreement (the “Agreement”) between 

Planck, LLC, d/b/a Patch Media (“Patch” or “Media Company”) and the Agency/Advertiser identified above.  If there is a conflict between 

anything in this Addendum or elsewhere in the Insertion Order and the IAB Terms, the Insertion Order and Addendum shall control over the IAB 

Terms. Capitalized terms used and defined in the IAB Terms shall have the same meaning when used in this Addendum, unless otherwise defined 

herein. 

1. Definitions.   

a. The definition of “Agency” is amended to include the following:  “or, if no Agency is listed, the Advertiser listed in such IO and engaging 

directly with Media Company.” 

b. The definition of “Advertiser is amended to include the following:  “or, if no Agency is listed, the Advertiser listed in such IO and engaging 

directly with Media Company.” 

c. The definition of “Media Company Properties” is replaced with the following:  “Media Company Properties” are website(s), mobile 

application(s), newsletters and other properties specified in an IO that are owned, operated, or controlled by Media Company. 

2. Late Creative.  Section IX.b. “Late Creative” is replaced in its entirety with the following: 

If Advertising Materials are not received, or Advertiser otherwise fails to perform any obligation or deliver any materials or provide any 

approval by the IO start date or any other applicable deadline (a) all amounts payable by Advertiser under the IO from the start date through 

the end date will remain payable in full in accordance with the applicable schedule, excluding only those portions consisting of 

performance-based, non-guaranteed inventory; and (b) Media Company is not required to guarantee full delivery of the IO or to extend a 

campaign, including, without limitation, any take-over or sponsorship or impression-based campaign, past the end date.  Media Company 

and Agency will negotiate a resolution if Media Company has received all required Advertising Materials in accordance with Section IX(a) 

but fails to commence a campaign on the IO start date.  

3. Payment.   

a. Agency agrees to pay all fees and other amounts specified in the IO for the duration of its term.  Unless otherwise specified in the IO, all 

fees are payable in advance; provided that any unpaid amount or error may be included in any later invoice(s).  Fees are fixed for the 

commitment period (the period commencing on the earliest start date and ending on the last end date specified in the IO), and thereafter 

may be modified by Media Company upon one (1) month’s prior written notice to Agency, provided by email to the billing email specified 

in the IO.  All fees and other amounts are net of any taxes.  Agency is solely responsible for all applicable national, state or local taxes with 

respect to amounts payable to Media Company, and Media Company may include such amounts in any invoice(s).  Any early cancellation 

or termination fee(s) specified in the Insertion Order apply notwithstanding any provisions of the IAB Terms. 

b. If Agency fails to pay any amount when due (i) Media Company may suspend delivery of Ads and other performance until payment is 

made in full; and (ii) if Agency fails to cure such breach within five (5) business days of written notice from Media Company, an amount 

equal to (A) the entire remaining amount payable for the remainder of the term of the IO for any flat fee(s), fixed placement(s) and/or 

guaranteed Deliverable(s), including, but not limited to, CPM Deliverables; plus (B) an amount (the “Anticipated Payment”) equal to the 

anticipated amount payable for the remainder of the term of the IO for any non-guaranteed Deliverable(s), including, but not limited to, 

CPC Deliverables, CPL Deliverables and CPA Deliverables, and non-guaranteed CPM Deliverables, based on applicable amounts payable 

to date under the IO, as calculated by Media Company, will be immediately due and payable in full, in addition to, and not in limitation of, 

other available remedies.  Thereafter (1) at the end of each applicable payment period Agency will pay Media Company an amount equal to 

the amount, if any, by which the Anticipated Payment applicable to such payment period is less than the amount actually due; and (2) upon 

expiration or termination of the term of the IO, Media Company will repay Agency an amount equal to the amount, if any, by which the 

Anticipated Payment actually paid to Media Company exceeds the amount that would have been payable if the Anticipated Payment did not 

apply.  In addition to, and not in limitation of, the foregoing, any returned electronic check may result in a $35 returned-check fee.  This 

provision will survive termination or expiration of this Insertion Order. 

c. Any amount not paid by Agency when due will be subject to a late fee of the lesser of 1.5% per calendar month or the greatest amount 

allowed under applicable law, from the date due until paid in full.  Agency will indemnify Media Company for all costs, including, without 

limitation, attorney’s fees, incurred in collecting any amount not paid when due, in addition to, and not in limitation of, other available 

remedies.  This provision will survive termination or expiration of this Insertion Order. 

d. IF AGENCY PROVIDES MEDIA COMPANY WITH CREDIT CARD, DEBIT CARD, ELECTRONIC CHECK OR OTHER BANK 

ACCOUNT INFORMATION, AGENCY AUTHORIZES MEDIA COMPANY TO USE SUCH PAYMENT INFORMATION TO 

AUTOMATICALLY CHARGE AGENCY ON A RECURRING BASIS TO COLLECT ALL FEES AND OTHER AMOUNTS DUE 

UNDER THIS INSERTION ORDER.  AGENCY REPRESENTS THAT AGENCY IS AUTHORIZED TO INCUR CHARGES AGAINST 

DocuSign Envelope ID: 43E6A368-76EF-4474-A966-0C68B72BEA06
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THE PAYMENT CARD PROVIDED TO MEDIA COMPANY. THE FORM OF PAYMENT CANNOT BE CHANGED OR ALTERED 

UNLESS ALL AMOUNTS DUE HAVE BEEN PAID IN FULL OR AS OTHERWISE AGREED TO BY THE PARTIES IN WRITING.  

THIS PROVISION WILL SURVIVE TERMINATION OR EXPIRATION OF THIS INSERTION ORDER.   

4. Payment Liability.  Section II.C. “Payment Liability” is replaced in its entirety with the following: 

Unless otherwise set forth in the IO, Agency agrees that Agency will be liable for all payments, whether or not proceeds have cleared from 

Advertiser to Agency.  Upon request, Agency will make available to Media Company written confirmation of the relationship between 

Agency and Advertiser. This confirmation should include, for example, Advertiser’s acknowledgement that Agency is its agent and is 

authorized to act on its behalf in connection with the IO and these Terms. In addition, upon the request of Media Company, Agency will 

confirm whether Advertiser has paid to Agency in advance funds sufficient to make payments pursuant to the IO.  If Advertiser’s or 

Agency’s credit is or becomes impaired, Media Company may require payment in advance.  This provision will survive termination or 

expiration of this Insertion Order.   

5. Audit.  Agency and Advertiser will keep complete and accurate records with respect to the bases for payment obligations under the IO, during 

the term of the IO and for three (3) years thereafter.  Media Company will have the right to audit or inspect such records upon reasonable 

notice.  Such audit or inspection will take place at Agency’s or Advertiser’s, as applicable, regular place of business during regular business 

hours.  Media Company shall bear its own costs and expenses incurred in connection with such audit or inspection, provided that if any such 

audit or inspection reveals an underpayment of five percent (5%) or more for any payment period, Agency or Advertiser, as applicable, will 

reimburse Media Company for the costs and expenses incurred in connection with such audit or inspection, in addition to, and not in limitation 

of, any other available remedies.  This provision will survive termination or expiration of the IO.   

6. Ownership.  Media Company will own and retain all right. title and interest, throughout the universe, exclusively and in perpetuity, in any and 

all languages, formats and media, whether now known or hereafter discovered, in and to any and all materials and content created, conceived, 

collected or furnished by Media Company for or in connection with the advertising campaign(s) under this IO, excluding only Advertiser’s 

logos, trademarks and other materials, widgets and content provided by Advertiser (“Advertiser IP”).  Advertiser will not acquire, or claim, any 

right, title or interest in or to any such materials or content provided by Media Company, and hereby irrevocably assigns to Media Company 

any right, title or interest Advertiser may have therein.  This provision will survive termination or expiration of this Insertion Order. 

7. Approval.  Agency will respond to any request by Media Company for approval, including, without limitation, with respect to Advertising 

Materials created or furnished by Media Company, within two (2) business days.  If Agency fails to provide written notice specifying the 

reasonable basis for any objection within such two (2) business day period, approval will be deemed given. 

8. Customer Data.  Other than User Volunteered Data, Media Company will own and retain all right, title and interest in and to all names, 

addresses, email addresses and other information and data collected by Media Company from users visiting the Sites.   This provision will 

survive termination or expiration of this Insertion Order.   

9. Advertiser IP.  Advertiser hereby grants Media Company a nonexclusive, fully-paid, worldwide, royalty-free license to reproduce, transmit, promote, 

exhibit, distribute, index, comment on, display, transcode and otherwise use Advertiser IP in all media and formats as necessary to perform Media Company 

obligations, exercise and enforce Media Company’s rights and otherwise effect the purpose of this Agreement.  In addition to, and not in limitation of, 

Advertiser’s other warranties, Advertiser represents and warrants that (a) it owns or has obtained all rights in the Advertiser IP necessary to grant such 

license to Media Company; (b) the Advertiser IP does not include or contain, and Advertiser will not otherwise introduce into any Site(s), Media 

Company’s system or the computer or system of any third party, any virus or other malicious code; (c) the license in the Advertiser IP granted to Media 

Company and Media Company’s exercise of its rights under such license does not and will not infringe or violate any right of any third party(ies).   This 

provision will survive termination or expiration of this Insertion Order. 

10. Indemnity.  In addition to, and not in limitation of, Advertiser’s other indemnity obligations under the IAB Terms, Advertiser will indemnify, defend, and 

hold harmless Media Company and each of its Affiliates and Representatives from Losses resulting from any Claims brought by a Third Party resulting 

from or relating to (a) breach or alleged breach by Advertiser of its representations or warranties included in this Agreement; (b) actual or alleged 

infringement or misappropriation of any third party’s intellectual property rights resulting from or in connection with the Advertiser IP and/or Media 

Company’s use of the Advertiser IP under the license granted by Advertiser; (b) Advertiser’s failure, or alleged failure, to pay any public performance, guild 

or other fees for or in connection with the Advertising Materials; (c) delivery to any user of any Site(s), or publication, by or behalf of Advertiser of any 

content or technology other than the Advertising Materials; (d) any website or page, other than the Sites, to which the Advertising Materials link; (e) 

purchase or use of any products and/or services offered or sold through or in connection with the Advertising Materials and/or any website or page, other 

than Sites, to which the Advertising Materials link; (f) breach or alleged breach by Advertiser of any law, statute, rule, regulation or order; and/or (g) the 

collection and/or use by Advertiser of any data or information in or through any Advertising Materials or any website or page, other than Sites, to which the 

Advertising Materials link.  The provisions of Section X(c) of the IAB Terms apply to the above indemnities.  Advertiser’s obligations under the above 

indemnities are excluded from the limitation of liability set forth in Section XI of the IAB Terms.   This provision will survive termination or expiration of 

this Insertion Order. 

11. Third Party/Fourth Party Ad Serving and Tracking.  In addition to, and not in limitation of, the provisions of the IAB Terms, any Third Party Ad Server and 

any secondary serving or tracking vendors of the Advertiser for each campaign, are subject to Media Company’s prior written approval.  Media Company 

will not be bound by any measurement or reporting provided by any non-approved secondary serving or tracking vendor. 

12. Governing Law and Jurisdiction.  All IOs will be governed by the laws of the State of New York, without giving effect to any provisions with 

respect to conflicts of laws.  Media Company and Agency (on behalf of itself and Advertiser) agree that any claims, legal proceedings, or 

litigation arising in connection with an IO (including, without limitation, the IAB Terms) will be brought solely in the State and federal courts 
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for New York, New York, and each party irrevocably consents to the jurisdiction of such courts for such purpose. 

 

 

BY SIGNING BELOW, YOU REPRESENT THAT YOU HAVE READ, ACCEPT, AND AGREE TO THE ABOVE AGREEMENT ON BEHALF 

OF AND AS AN AUTHORIZED REPRESENTATIVE AND AGENT OF THE ADVERTISER, AS OF THE DATE SIGNED BY YOU BELOW.  

THIS AGREEMENT IS VOIDABLE BY PATCH, IN PATCH’S SOLE DISCRETION, IF THE EXECUTED AGREEMENT IS NOT RECEIVED 

BY PATCH BY THE DATE SPECIFIED ABOVE, OR IF NO DATE IS SPECIFIED, WITHIN THE CALENDAR MONTH THE AGREEMENT 

IS ISSUED BY PATCH. 

 

Agent/Advertiser:                  

 

Signature: \s1\ 

 

Name: \n1\ 

 

Title: \t1\\:    \Title1\Title1\ 

 

Date: April 14, 2022 
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AGENDA ITEM 4 – PROPOSED RESOLUTION 

 

WHEREAS, the Board of Education, upon the recommendation of the Superintendent, for reasons of economy and efficiency, 
has determined that it is appropriate to abolish certain non-pedagogical positions in the District; 
 
THEREFORE, BE IT RESOLVED, that the Board of Education, upon the recommendation of the Superintendent, hereby 
abolishes the position of one (1) full time bus driver, effective close of business on June 30, 2022. 
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