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Title 2: Grants and Agreements PART 200—UNIFORM ADMINISTRATIVE REQUIREMENTS, COST PRINCIPLES, 

AND AUDIT REQUIREMENTS FOR FEDERAL AWARDS  

Subpart F—Audit Requirements Appendix II to Part 200—Contract Provisions for Non-Federal Entity Contracts Under 

Federal Awards 

 

In addition to other provisions required by the Federal agency or non-Federal entity, all contracts made by the non-Federal 

entity under the Federal award must contain provisions covering the following, as applicable. 

 

(A) Contracts for more than the simplified acquisition threshold currently set at $150,000, which is the inflation adjusted 

amount determined by the Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council (Councils) 

as authorized by 41 U.S.C. 1908, must address administrative, contractual, or legal remedies in instances where contractors 

violate or breach contract terms, and provide for such sanctions and penalties as appropriate. 

 

(B) All contracts in excess of $10,000 must address termination for cause and for convenience by the non-Federal entity 

including the manner by which it will be effected and the basis for settlement. 

 

(C) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts that meet the 

definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 must include the equal opportunity clause 

provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, “Equal Employment Opportunity” (30 FR 

12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, “Amending Executive Order 

11246 Relating to Equal Employment Opportunity,” and implementing regulations at 41 CFR part 60, “Office of Federal 

Contract Compliance Programs, Equal Employment Opportunity, Department of Labor.” 

 

(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program legislation, all prime 

construction contracts in excess of $2,000 awarded by non-Federal entities must include a provision for compliance with the 

Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as supplemented by Department of Labor regulations (29 CFR Part 

5, “Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted Construction”). In 

accordance with the statute, contractors must be required to pay wages to laborers and mechanics at a rate not less than the 

prevailing wages specified in a wage determination made by the Secretary of Labor. In addition, contractors must be required 

to pay wages not less than once a week. The non-Federal entity must place a copy of the current prevailing wage 

determination issued by the Department of Labor in each solicitation. The decision to award a contract or subcontract must be 

conditioned upon the acceptance of the wage determination. The non-Federal entity must report all suspected or reported 

violations to the Federal awarding agency. The contracts must also include a provision for compliance with the Copeland 

“Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations (29 CFR Part 3, “Contractors 

and Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or Grants from the United 

States”). The Act provides that each contractor or subrecipient must be prohibited from inducing, by any means, any person 

employed in the construction, completion, or repair of public work, to give up any part of the compensation to which he or 

she is otherwise entitled. The non-Federal entity must report all suspected or reported violations to the Federal awarding 

agency. 

 

(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all contracts awarded by the 

non-Federal entity in excess of $100,000 that involve the employment of mechanics or laborers must include a provision for 

compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29 CFR Part 5). Under 40 

U.S.C. 3702 of the Act, each contractor must be required to compute the wages of every mechanic and laborer on the basis of 

a standard work week of 40 hours. Work in excess of the standard work week is permissible provided that the worker is 

compensated at a rate of not less than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in 

the work week. The requirements of 40 U.S.C. 3704 are applicable to construction work and provide that no laborer or 

mechanic must be required to work in surroundings or under working conditions which are unsanitary, hazardous or 

dangerous. These requirements do not apply to the purchases of supplies or materials or articles ordinarily available on the 

open market, or contracts for transportation or transmission of intelligence. 

 

(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the definition of “funding 

agreement” under 37 CFR §401.2 (a) and the recipient or subrecipient wishes to enter into a contract with a small business 

firm or nonprofit organization regarding the substitution of parties, assignment or performance of experimental, 

developmental, or research work under that “funding agreement,” the recipient or subrecipient must comply with the 

requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under 

Government Grants, Contracts and Cooperative Agreements,” and any implementing regulations issued by the awarding 

agency. 

 

http://www.ecfr.gov/cgi-bin/retrieveECFR?gp=&SID=1cec65502d5475dbc980201c401a946c&mc=true&n=pt2.1.200&r=PART&ty=HTML
http://www.ecfr.gov/cgi-bin/retrieveECFR?gp=&SID=1cec65502d5475dbc980201c401a946c&mc=true&n=pt2.1.200&r=PART&ty=HTML
http://www.ecfr.gov/cgi-bin/retrieveECFR?gp=&SID=1cec65502d5475dbc980201c401a946c&mc=true&n=sp2.1.200.f&r=SUBPART&ty=HTML
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(G) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-1387), as 

amended—Contracts and subgrants of amounts in excess of $150,000 must contain a provision that requires the non-Federal 

award to agree to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 

7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations must be reported to 

the Federal awarding agency and the Regional Office of the Environmental Protection Agency (EPA). 

 

(H) Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award (see 2 CFR 180.220) must not be 

made to parties listed on the governmentwide exclusions in the System for Award Management (SAM), in accordance with 

the OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 

CFR part 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the names of parties debarred, 

suspended, or otherwise excluded by agencies, as well as parties declared ineligible under statutory or regulatory authority 

other than Executive Order 12549. 

 

(I) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an award exceeding $100,000 must 

file the required certification. Each tier certifies to the tier above that it will not and has not used Federal appropriated funds 

to pay any person or organization for influencing or attempting to influence an officer or employee of any agency, a member 

of Congress, officer or employee of Congress, or an employee of a member of Congress in connection with obtaining any 

Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-

Federal funds that takes place in connection with obtaining any Federal award. Such disclosures are forwarded from tier to 

tier up to the non-Federal award. 

 

(J) See §200.322 Procurement of recovered materials. A non-Federal entity that is a state agency or agency of a political 

subdivision of a state and its contractors must comply with section 6002 of the Solid Waste Disposal Act, as amended by the 

Resource Conservation and Recovery Act. The requirements of Section 6002 include procuring only items designated in 

guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the highest percentage of 

recovered materials practicable, consistent with maintaining a satisfactory level of competition, where the purchase price of 

the item exceeds $10,000 or the value of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring 

solid waste management services in a manner that maximizes energy and resource recovery; and establishing an affirmative 

procurement program for procurement of recovered materials identified in the EPA guidelines. 

 

Title 7: Agriculture PART 210—NATIONAL SCHOOL LUNCH PROGRAM  

Subpart C—Requirements for School Food Authority Participation §210.16 Food service management companies 

(d) Duration of contract. The contract between a school food authority and food service management company shall be of a 

duration of no longer than 1 year; and options for the yearly renewal of a contract signed after February 16, 1988, may not 

exceed 4 additional years. All contracts shall include a termination clause whereby either party may cancel for cause with 60-

day notification. 

Subpart E—State Agency and School Food Authority Responsibilities §210.21 Procurement 

 

(d) Buy American— 

 (1) Definition of domestic commodity or product. In this paragraph (d), the term ‘domestic commodity or  product’ 

means— 

  (i) An agricultural commodity that is produced in the United States; and 

  (ii) A food product that is processed in the United States substantially using agricultural commodities that   are 

 produced in the United States. 

 (2) Requirement. 

  (i) In general. Subject to paragraph (d)(2)(ii) of this section, the Department shall require that a school   

 food authority purchase, to the maximum extent practicable, domestic commodities or products. 

  (ii) Limitations. Paragraph (d)(2)(i) of this section shall apply only to— 

   (A) A school food authority located in the contiguous United States; and 

   (B) A purchase of domestic commodity or product for the school lunch program under this part. 

(f) Cost reimbursable contracts— 

 (1) Required provisions. The school food authority must include the following provisions in all cost  reimbursable 

contracts, including contracts with cost reimbursable provisions, and in solicitation  documents  prepared to obtain offers 

for such contracts: 

(i) Allowable costs will be paid from the nonprofit school food service account to the contractor net of all discounts, 

rebates and other applicable credits accruing to or received by the contractor or any assignee under the contract, to the 

extent those credits are allocable to the allowable portion of the costs billed to the school food authority; 

http://www.ecfr.gov/cgi-bin/retrieveECFR?gp=&SID=1cec65502d5475dbc980201c401a946c&mc=true&n=pt7.4.210&r=PART&ty=HTML
https://www.ecfr.gov/cgi-bin/retrieveECFR?gp=&SID=4e1381c2b3f9e94c91ca274c1f7ae130&mc=true&n=sp7.4.210.c&r=SUBPART&ty=HTML
http://www.ecfr.gov/cgi-bin/retrieveECFR?gp=&SID=1cec65502d5475dbc980201c401a946c&mc=true&n=sp7.4.210.e&r=SUBPART&ty=HTML
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  (ii) (A) The contractor must separately identify for each cost submitted for payment to the school food    

 authority the amount of that cost that is allowable (can be paid from the nonprofit school food service    

 account) and the amount that is unallowable (cannot be paid from the nonprofit school food service    

 account); or 

(B) The contractor must exclude all unallowable costs from its billing documents and certify that only allowable 

costs are submitted for payment and records have been established that maintain the visibility of unallowable costs, 

including directly associated costs in a manner suitable for contract cost  determination and verification; 

  (iii) The contractor's determination of its allowable costs must be made in compliance with the applicable   

 Departmental and Program regulations and Office of Management and Budget cost circulars; 

  (iv) The contractor must identify the amount of each discount, rebate and other applicable credit on bills   

 and invoices presented to the school food authority for payment and individually identify the amount as a   

 discount, rebate, or in the case of other applicable credits, the nature of  the credit. If approved by the    

 State agency, the school food authority may permit the contractor to report this information on a less    

 frequent basis than monthly, but no less frequently than annually; 

  (v) The contractor must identify the method by which it will report discounts, rebates and other applicable  

 credits allocable to the contract that are not reported prior to conclusion of the contract; and 

  (vi) The contractor must maintain documentation of costs and discounts, rebates and other applicable    

 credits,  and must furnish such documentation upon request to the school food authority, the State    

 agency, or the Department. 

 (2) Prohibited expenditures. No expenditure may be made from the nonprofit school food service account for  any cost 

resulting from a cost reimbursable contract that fails to include the requirements of this section, nor  may any expenditure 

be made from the nonprofit school food service account that permits or  results in the  contractor receiving payments in excess 

of the contractor's actual, net allowable costs. 

 

(g) Geographic preference.  

 (1) A school food authority participating in the Program, as well as State agencies making purchases on behalf of such 

school food authorities, may apply a geographic preference when procuring unprocessed  locally grown or locally raised 

agricultural products. When utilizing the geographic preference to procure such products, the school food authority making 

the purchase or the State agency making purchases on behalf of such school food authorities have the discretion to determine 

the local area to which the geographic  preference option will be applied; 

 (2) For the purpose of applying the optional geographic procurement preference in paragraph (g)(1) of this  section, 

“unprocessed locally grown or locally raised agricultural products” means only those agricultural  products that retain their 

inherent character. The effects of the following food handling and preservation techniques shall not be considered as 

changing an agricultural product into a product of a different kind or character: Cooling; refrigerating; freezing; size 

adjustment made by peeling, slicing, dicing, cutting,  chopping, shucking, and grinding; forming ground products into patties 

without any additives or fillers; drying/dehydration; washing; packaging (such as placing eggs in cartons), vacuum packing 

and bagging  (such as placing vegetables in bags or combining two or more types of vegetables or fruits in a single package); 

the addition of ascorbic acid or other preservatives to prevent oxidation of produce; butchering livestock and poultry; 

cleaning fish; and the pasteurization of milk.  
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USDA Nondiscrimination Statement 
 

In accordance with Federal civil rights law and U.S. Department of Agriculture (USDA) civil rights 

regulations and policies, the USDA, its Agencies, offices, and employees, and institutions participating in or 

administering USDA programs are prohibited from discriminating based on race,  

color, national origin, sex, disability, age, or reprisal or retaliation for prior civil rights activity in any 

program or activity conducted or funded by USDA.   

Persons with disabilities who require alternative means of communication for program information (e.g. 

Braille, large print, audiotape, American Sign Language, etc.), should contact the Agency (State or local) 

where they applied for benefits.  Individuals who are deaf, hard of hearing or have speech disabilities may 

contact USDA through the Federal Relay Service at (800) 877-8339.  Additionally, program information 

may be made available in languages other than English. 

 

To file a program complaint of discrimination, complete the USDA Program Discrimination Complaint 

Form, (AD-3027) found online at: How to File a Complaint, and at any USDA office, or write a letter 

addressed to USDA and provide in the letter all of the information requested in the form. To request a copy 

of the complaint form, call (866) 632-9992. Submit your completed form or letter to USDA by:  

 

(1) mail: U.S. Department of Agriculture  

Office of the Assistant Secretary for Civil Rights  

1400 Independence Avenue, SW  

Washington, D.C. 20250-9410;  

 

(2)  fax: (202) 690-7442; or  
 

(3)  email: program.intake@usda.gov. 

 

This institution is an equal opportunity provider. 
 

 

 

http://www.ocio.usda.gov/sites/default/files/docs/2012/Complain_combined_6_8_12.pdf
http://www.ocio.usda.gov/sites/default/files/docs/2012/Complain_combined_6_8_12.pdf
http://www.ascr.usda.gov/complaint_filing_cust.html

