CONTRACT FOR THE PROVISION OF LEGAL SERVICES
BETWEEN THE MONTGOMERY COUNTY SCHOOLS
AND THARRINGTON SMITH, L.L.P.

This Contract for the Provision of Legal Services (“Contract”) is made and entered by
Tharrington Smith, L.L.P. (“Tharrington Smith”), a law firm and limited liability partnership
organized and existing under the laws of North Carolina with corporate offices at 150 Fayetteville
Street, Suite 1900, Raleigh, North Carolina 27601, and the Montgomery County Board of
Education (the “Board of Education”), a body corporate organized and existing under the laws of
North Carolina with general control and supervision of the Montgomery County Schools, a local
school administrative unit with corporate offices at 441 Page Street, Troy, NC, 27371.

l. General Legal Services. Upon request of the Superintendent or any authorized
designee of the Board of Education or Superintendent, Tharrington Smith will provide legal
services on behalf of the Montgomery County Schools at the following hourly rates: (1) $250 per
hour for partners; (2) $225 per hour for associate; and (3) $110 per hour for paralegals. Tharrington
Smith will submit bills monthly for services rendered during the preceding one-month period at
the hourly rates stated above with no additional retainer fee. On July 1 of each year thereafter, the
hourly rate will automatically increase by $5 unless otherwise agreed to by the parties.

2. Costs. Any out-of-pocket expenses, including photocopies, postage, court costs,
title insurance, long-distance telephone calls, and similar expenditures incidental to the provision
of legal services will be billed at Tharrington Smith’s actual cost. Mileage for car travel incidental
to the provision of legal services will be billed at the then-prevailing Internal Revenue Service
mileage rate.

3. Background Checks. Per section 14-208.18 of the North Carolina General
Statutes, Tharrington Smith shall conduct sex offender registry checks on each of its owners,
employees, agents, or subcontractors who will enter Montgomery County Schools property or
attend any official, school-sponsored event of the Montgomery County Schools while providing
services pursuant to this contract. The registry checks shall include the State Sex Offender and
Public Protection Registration Program, the State Sexually Violent Predator Registration Program,
and the National Sex Offender Registry. Tharrington Smith shall provide written certification upon
request that any of its individual owners, employees, agents, or subcontractors is not listed on any
of these registries and shall not assign any individual who is listed on any of these registries to
provide legal services pursuant to this contract. Upon request from the Montgomery County Board
of Education or Superintendent, Tharrington Smith will provide sufficient background information
about any of its individual owners, employees, agents, or subcontractors assigned to perform
services under this contract so that the Board of Education or Superintendent may run a criminal
background check on such individual(s). The Board of Education or Superintendent may, in their
sole discretion, prohibit any individual representative of Tharrington Smith from providing
services under this contract based on the results of any such background check.

4. Restricted Companies Lists. Tharrington Smith represents that as of the date of
execution of this contract, it is not included on the list of companies determined to be engaged in




investment activities in Iran by the North Carolina State Treasurer pursuant to N.C. Gen. Stat. §
147-86.58 or on the list of companies determined to be engaged in a boycott of Israel by the North
Carolina State Treasurer pursuant to N.C. Gen. Stat. § 147-86.81.

5. Confidential Records. Tharrington Smith will respect the confidentiality of any
legally confidential records it obtains from Montgomery County Schools and will release such
records to third parties only in accordance with law. Specifically, Tharrington Smith
acknowledges that any “education records” about specific students or “personally identifiable
information” derived from such records, as those terms are defined by the Family Educational
Rights and Privacy Act (“FERPA™), 20 U.S.C. § 1232g and 34 C.F.R. Part 99, are subject to
FERPA’s confidentiality and disclosure requirements. While Tharrington Smith may be provided
access to such records and information pursuant to this Agreement, its use of such records and
information will be limited to institutional functions of Montgomery County Schools (namely, the
provision of legal services) that Montgomery County Schools is “outsourcing” to Tharrington
Smith pursuant to 34 CFR 99.31(a)(1)(B). Tharrington Smith further agrees that all such records
and information shall remain under the direct control of Montgomery County Schools and subject
at all times to all applicable FERPA requirements, including confidentiality and redisclosure
requirements.

6. Records Retention. Montgomery County Schools understands that Tharrington
Smith is not responsible for maintaining copies of Montgomery County Schools records to ensure
compliance with any applicable document retention rules and that, absent written notice to the
contrary, any documents provided to Tharrington Smith in connection with the provision of legal
services are presumed to be duplicates of documents maintained by Montgomery County Schools.
Montgomery County Schools authorizes Tharrington Smith to destroy any records obtained in
connection with the provision of legal services when the firm deems necessary and appropriate,
except as to original documents with legal significance (such as deeds, wills, or stock certificates)
and documents received by Tharrington Smith on behalf of Montgomery County Schools that were
not also provided directly to Montgomery County Schools (such as court filings received in
litigation), which will be returned or produced to Montgomery County Schools prior to
Tharrington Smith’s deletion or destruction of the relevant client files. Montgomery County
Schools agrees to provide Tharrington Smith with copies of documents, rather than originals, when
feasible and to clearly identify any original documents with legal significance at the time they are
provided to the firm.

7. Term. This Contract becomes effective upon execution and will continue in effect
until terminated by either party upon thirty (30) days’ written notice. Nothing in this Contract
shall be construed to require the Board of Education or administration of Montgomery County
Schools to request legal assistance from Tharrington Smith on any particular matter(s) prior to the
termination of this Contract.

8. Miscellaneous. This Contract expresses the entire agreement between the parties
regarding the provision of legal services by Tharrington Smith to the Montgomery County Board
of Education and Montgomery County Schools and supersedes any prior agreements, written or
oral, on the same subject. It may be revised only by written agreement of both parties.



THARRINGTON SMITH, L.L.P. MONTGOMERY COUNTY

BOARD OF EDUCATION
By: By:
Patricia Robinson Anne Evans, Board Chair
Date: Attest:

Dr. Karen Roseboro, Superintendent

Date:

This instrument has been pre-audited in the manner required by the School Budget and Fiscal
Control Act.

Finance Officer Date




