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West Bonner County School District 

 

PERSONNEL 5240 

 

Sexual Harassment/Sexual Intimidation in the Workplace 

 

According to the Equal Employment Opportunity Commission, sexual harassment is defined as 

unwelcome sexual advances, requests for sexual favors, and other verbal or physical conduct of a 

sexual nature, including unwanted touching, verbal comments, sexual name calling, gestures, 

jokes, profanity, and spreading of sexual rumors.   

 

The District shall do everything in its power to provide employees an employment environment 

free of unwelcome sexual advances, requests for sexual favors, and other verbal or physical 

conduct or communications constituting sexual harassment, as defined and otherwise prohibited 

by state and federal law.  In addition, Principals and Supervisors are expected to take appropriate 

steps to make all employees aware of the contents of this policy.  A copy of this policy will be 

given to all employees. 

 

District employees shall not make sexual advances or request sexual favors or engage in any 

conduct of a sexual nature when: 

 

1. Submission to such conduct is made either explicitly or implicitly a term or condition 

of an individual’s employment; 

 

2. Submission to or rejection of such conduct by an individual is used as the basis for 

employment decisions affecting such individual; or 

 

3. Such conduct has the purpose or effect of substantially interfering with the 

individual’s work performance or creating an intimidating, hostile, or offensive 

working environment. 

 

Sexual harassment prohibited by this policy includes verbal or physical conduct.  The terms 

“intimidating”, “hostile”, or “offensive” include, but are not limited to, conduct which has the 

effect of humiliation, embarrassment, or discomfort.  Sexual harassment will be evaluated in 

light of all of the circumstances. 

 

Aggrieved persons who feel comfortable doing so, should directly inform the person engaging in 

sexually harassing conduct or communication, that such conduct or communication is offensive 

and must stop. 

 

Employees who believe they may have been sexually harassed or intimidated should address the 

matter as described in Policy 3085 and Procedure 3085P. An individual with a complaint 

alleging a violation of this policy which does not fall within the scope of Policy 3085 and 

Procedure 3085P shall follow the Uniform Grievance Procedure. 
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Investigation.   

 

If an allegation of sexual harassment is found to not fall within the scope of Policy 3085 and 

Procedure 3085P, but still claims conduct which violates this policy the designated school 

officials will take immediate steps to: 

 

1. A person who believes he/she has been unlawfully harassed, discriminated or retaliated 

against should report it to the Superintendent, their Immediate Supervisor or Human 

Resource Officer.  If a supervisor becomes aware that unlawful harassment or 

discrimination is occurring in any District department as a result of an employee coming 

forward, the supervisor should immediately report it to a designated official pursuant to 

this policy.  Once a complaint of unlawful harassment, discrimination or retaliation has 

been made, the complaint cannot be withdrawn by the complainant without a 

determination that is was made erroneously. 

 

2. Promptly upon receiving the complaint, the Designated Official should initiate the 

investigation to determine whether there is a reasonable basis for believing that an 

alleged violation of this Policy occurred. 

 

3. Upon receiving the complaint, or being advised by a supervisor that violation of this 

policy may be occurring, the Designated Official should review the complaint with the 

District’s attorney or the Human Resource Officer. 

 

4. The Designated Official, in conjunction with legal counsel for the District, should engage 

an appropriate person to investigate the complaint.  The investigator should be a neutral 

party. 

 

5. The investigator will interview the complainant, the respondent, and any relevant 

witnesses to determine whether the conduct occurred. 

 

6. As soon as practical, the investigator will conclude the investigation and submit a report 

of his or her findings to the Designated Official, who then will route it as appropriate. 

 

7. If it is determined that unlawful harassment or discrimination in violation of the District’s 

policy has occurred, the appropriate official will recommend the appropriate course of 

action to be taken by the District.  The appropriate action will depend on the following 

factors: 

 

a. The severity, frequency and pervasiveness of the conduct; 

b. Prior complaints made by the complainant;  

c. Prior complaints made against the respondent; and 

d. The quality of the evidence (firsthand knowledge, credible corroboration, etc.). 

 

8. If the investigation is inconclusive or it is determined that there has been no unlawful 

harassment or discrimination in violation with this Policy, but some potentially 

problematic conduct is revealed, corrective action may be taken. 
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9. Promptly after the investigation is concluded, the supervisor(s) will meet with the 

complainant and the respondent separately in order to notify them in person of the 

findings of the investigation. 

 

10. The complainant and the respondent may submit statements to the supervisor(s) 

challenging the factual basis of the findings.  Any such statement must be submitted no 

later than five (5) working days after the meeting with the supervisor (s) in which the 

findings of the investigation are discussed. 

 

11. Promptly after the supervisor(s) has met with both parties and reviewed the 

documentation, he or she will decide, after consultation with legal counsel, what action, if 

any, should be taken. 

 

Protection Against Retaliation 

 

This district will not retaliate in any way against an individual who makes a report of sexual 

harassment, in good faith, nor will it permit any district employee to do so.  Any person found to 

have retaliated against another individual for reporting an incident of harassment, in good faith, 

may be subject to the same disciplinary action provided for sexual harassment offenders.  

Individuals who are not complainants but who assist or participate in a harassment investigation 

are also protected from retaliation. 

 

Confidentiality  

 

Due to the damage that could result to the career and reputation of any person falsely or in bad 

faith accused of sexual harassment, all investigations and hearings surrounding such matters will 

be designed to the maximum extent possible to protect the privacy of, and minimize suspicion 

towards, the accused as well as the complainant.  Only those persons responsible for 

investigating and enforcing this policy will have access to confidential communications, unless 

otherwise required by Policy 3085 or Procedure 3085P.  In addition, all persons involved in an 

allegation which falls within the scope of this policy, and not within the scope of 3085 or 3085P 

are prohibited from discussing the matter with co-workers and/or other persons not directly 

involved in resolving the matter. 

 

A violation of this policy may result in discipline, up to and including discharge.  Any person 

making a knowingly false accusation regarding sexual harassment will likewise be subject to 

disciplinary action, up to and including discharge. 

 

Recordkeeping 

 

If the investigator determines that sexual harassment has occurred, a copy of the complaint and 

the report will be placed in the employee’s personnel file. Documentation of disciplinary action 

related to any violation of this policy, including false allegation and retaliatory actions, will be 

placed in the employee’s personnel file. If there is insufficient evidence to support the 
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allegations, the complaint and investigation report will not be placed in the employee’s personnel 

file. 

This district will keep and maintain a confidential, written record of all sexual harassment 

complaints, including, but not limited to, witness statements, investigative reports, and 

correspondence, from the date any allegation of harassment is reported to district personnel.  The 

information in the written record will also include the action taken by the district in response to 

each allegation.  The written record will be keeping in the district’s administrative offices and 

will not, at any time, be purged by district personnel. 

 

Preventive Actions 

 

The superintendent or designee shall ensure that appropriate periodic sexual harassment 

awareness training or information is provided to all staff members and students.  Copies of this 

policy and the name and contact information of those individuals with whom an employee or 

student may file a complaint shall be posted at all district buildings. 

 

 

Cross Reference: 5250 Uniform Grievance Procedure 

 3085  Sexual Harassment, Discrimination and Retaliation Policy  

 3085P Title IX Sexual Harassment Grievance Procedure, 

Requirements and Definitions 

 

Legal Reference: 42 U.S.C. §§ 2000(e), et seq. Title VII of the Civil Rights Act of 1964 

 20 U.S.C. §§ 1681 - 1682  Title IX of the Education Amendments of  

  1972 

 29 C.F.R. § 1604.11 Sexual harassment 

 I.C. § 67-5909   Acts Prohibited 

 

 

Policy History: 
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