Business and Noninstructional Operations

CLAIMS AND ACTIONS AGAINST THE DISTRICT BP 3320

The Governing Board desires to conduct district operations in a manner that
minimizes risk, protects district resources, and promotes the health and safety
of students, staff, and the public. Any and all claims for money or damages
against the district shall be presented to and acted upon in accordance with
the Government Claims Act or other applicable state or district procedures, as
well as the district's joint powers authority (JPA) agreement or other insurance
coverage.

Any claim for money or damages not governed by the Government Claims Act
(Government Code 810-996.6) or specifically excepted by Government Code
905 shall be presented and acted upon in accordance with district-established
procedures consistent with the manner and time limitations specified in this
Board policy. (Government Code 935)

Unless otherwise provided by law, a written claim shall be presented to and
acted upon by the Board in accordance with such procedures prior to filing a
lawsuit against the district for money or damages.

Upon notice to the district of a claim, the Superintendent or designee shall take
all necessary steps to protect the district's rights under any applicable
contractual agreements, including the right to indemnification from its
insurance or other coverage provider.

Time Limitations

The following time limitations apply to the presentation of claims for money or
damages against the district:

1. Claims relating to a cause of action for death or for injury to a person,
personal property, or growing crops shall be presented to the Board not
later than six months after the accrual of the cause of
action (Government Code 911.2)

2. Claims relating to any other cause of action subject to the Government
Claims Act shall be filed not later than one year after the accrual of the
cause of action (Government Code 911.2)

3. Claims relating to childhood sexual assault and other causes of action
which are specifically excepted from the Government Claims Act by
Government Code 905, that are subject to a claims presentation
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procedure in another statute or regulation, shall be presented to the
Board in accordance with the applicable governing statute or
regulation (Government Code 905)

4. Claims relating to any cause of action which is specifically excepted from
the Government Claims Act by Government Code 905 but is not governed
by any other claim presentation statute or regulation shall be presented
to the Board within the time limits specified in Items #1 and 2 above,

depending on the applicable cause of action (Government Code 911.2,
935)

Receipt of Claims

A claim shall be deemed presented and received when delivered to the district
office or deposited in a post office, mailbox, sub-post office, substation, mail
chute, or other similar facility maintained by the U.S. government, in a sealed
envelope properly addressed to the district office with postage paid, or when
otherwise actually received in the district office or by the Board secretary or
clerk. (Government Code 915, 915.2)

A claim may be submitted electronically in the manner specified by the
Superintendent or designee. (Government Code 915, 915.2)

Upon receipt of a claim against the district pursuant to the Government Claims
Act, the Superintendent or designee shall promptly provide written notice to
the district's JPA or insurance carrier in accordance with the applicable
conditions of coverage.

Review of Contents of the Claim

The Superintendent or designee shall review any claim received to ensure that
the claim contains all of the following information as specified in Government
Code 910 and 910.2:

1. The name and post office address of the claimant

2. The post office address to which the person presenting the claim desires
notices to be sent
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3. The date, place, and other circumstances of the occurrence or
transaction which gave rise to the claim asserted

4. A general description of the indebtedness, obligation, injury, damage, or
loss incurred insofar as it may be known at the time of presentation of
the claim

5. The name(s) of the district employee(s) causing the injury, damage, or
loss, if known

6. The amount claimed if it totals less than $10,000, including the
estimated amount of any prospective injury, damage, or loss, insofar as it
may be known at the time of the claim, together with the basis of
computation of the amount claimed

If the amount claimed exceeds $10,000, the dollar amount shall not be
included in the claim and the claimant shall indicate whether the claim
is a limited civil case as specified in Code of Civil Procedure 85 and 86.

7. The signature of the claimant or the person acting on the claimant's
behalf

Notice of Claim Insufficiency

If a claim is found insufficient or not to satisfy the form requirements under
Government Code 910 and 910.2, the Board or its designee shall, within 20
days of receipt of the claim, provide a notice in the manner specified in
Government Code 915.4 that states the particular defects or omission in the
claim. (Government Code 910.8)

The Board shall not act upon the claim until at least 15 days after such notice
is given. (Government Code 910.8)

Amendment to Claims

Within the time limits provided in "Time Limitations" above or prior to final
action by the Board, whichever is later, a claim may be amended if, as
amended, it relates to the same transaction or occurrence which gave rise to

the original claim. (Government Code 910.6)

Late Claims
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When a claim that is required to be presented not later than six months after
the accrual of the cause of action, as specified in "Time Limitations" above, is
not presented within that time, an application to present a late claim may be
presented to the Board, in the manner specified in Government Code 915 and
915.2, within a reasonable time not to exceed one year after the accrual of the
cause of action. The application shall include the proposed claim and shall
state the reason for the delay in presenting the claim. (Government Code
911.4)

If the claim is presented late and is not accompanied by an application to
present a late claim, the Board or its designee shall, within 45 days, give
written notice, in the manner specified in Government Code 911.3, that the
claim was not presented timely and that it is being returned without further
action. (Government Code 911.3)

The Board shall grant or deny the application to present a late claim within 45
days after it is presented. This 45-day period may be extended by written
agreement of the claimant and the Board provided that such agreement is
made before the expiration of the 45-day period. (Government Code 911.6)

The Board shall grant the application to present a late claim where one or more
of the following conditions are applicable: (Government Code 911.6)

1. The failure to present the claim was through mistake, inadvertence,
surprise, or excusable neglect and the district was not prejudiced in its
defense regarding the claim by the claimant's failure to present the claim
within the time limit

2. The person who sustained the alleged injury, damage, or loss was a
minor during all of the time specified for presentation of the claim

3. The person who sustained the alleged injury, damage, or loss was
physically or mentally incapacitated during all of the time specified for
presentation of the claim and the disability was the reason the person
failed to present the claim

4. The person who sustained the alleged injury, damage, or loss died before
the expiration of the time specified for the presentation of the claim
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If the application to present a late claim is denied, the claimant shall be given
notice in substantially the same form as set forth in Government Code 911.8
and in the manner specified in Government Code 915.4.

If the Board does not take action on the application to present a late claim
within 45 days, the application shall be deemed to have been denied on the
45th day unless the time period has been extended, in which case it shall be
denied on the last day of the period specified in the extension

agreement. (Government Code 911.6)

Action on Claims

Within 45 days after the presentation or amendment of a claim, the Board shall
take action on the claim. This time limit may be extended by written agreement
between the district and the claimant before the expiration of the 45-day
period. If the 45-day period has expired, the time limit may be extended if legal
action has not commenced or been barred by legal limitations. (Government
Code 912.4)

The Board may act on the claim in one of the following ways: (Government
Code 912.4, 912.6)

1. If the Board finds that the claim is not a proper charge against the
district, the claim shall be rejected

2. If the Board finds that the claim is a proper charge against the district
and is for an amount justly due, the claim shall be allowed

3. If the Board finds that the claim is a proper charge against the district
but is for an amount greater than is justly due, the Board shall either
reject the claim or allow it in the amount justly due and reject it as to the
balance

4. If legal liability of the district or the amount justly due is disputed, the
Board may reject or compromise the claim

5. If the Board takes no action on the claim, the claim shall be deemed
rejected

In accordance with Government Code 935.4, the Board delegates to the
Superintendent the authority to allow, compromise, or settle claims of $50,000
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or less pursuant to any conditions of coverage in the district's JPA agreement
or insurance coverage.

If the Board, or Superintendent when appropriate, allows the claim, in whole or
in part, or compromises the claim and the claimant accepts the amount
allowed or offered to settle the claim, the Board may require the claimant to
accept it in settlement of the entire claim. (Government Code 912.6)

The Board or its designee shall transmit to the claimant written notice of action
taken or of inaction which is deemed rejection. The notice shall be in the form
set forth in Government Code 913 and shall be provided in the manner
specified in Government Code 915.4. (Government Code 913)

Registry of Public Agencies

Within 10 days of any change in the full, legal name of the district, the mailing
address of the Board, or the names, titles, and addresses of the Board
president, the Board clerk or secretary, or other Board members, the
Superintendent or designee shall file the updated information with the
Secretary of State and the County Clerk. (Government Code 53051)

Policy Reference Disclaimer:

These references are not intended to be part of the policy itself, nor do they indicate the
basis or authority for the board to enact this policy. Instead, they are provided as
additional resources for those interested in the subject matter of the policy.

State Description

Code of Civil Procedure 340.1 Action for recovery of damages suffered as result of
childhood sexual assault

Code of Civil Procedure 340.11 Action for recovery of damages suffered as a result of
childhood sexual assault that occurred before January
1, 2024

Code of Civil Procedure 85-86 Limited civil cases; amount in controversy

Ed. Code 35200 Liability for debts and contracts

Ed. Code 35202 Claims against districts; applicability of Government
Code

Gov. Code 53051 Information filed with secretary of state and county
clerk

Gov. Code 6500-6536 Joint powers agreements

Gov. Code 800 Cost in civil actions

Gov. Code 810-996.6 Government Claims Act

Pen. Code 72 Fraudulent claims

Management Resources Description
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https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=35200.#
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=35202.#
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=35202.#
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=53051.#
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=53051.#
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=GOV&division=7.&title=1.&part=&chapter=5.&article=1.#
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=800.#
https://leginfo.legislature.ca.gov/faces/codes_displayexpandedbranch.xhtml?tocCode=GOV&division=3.6.&title=1.&part=&chapter=&article=#
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=PEN&sectionNum=72.#
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Court Decision Hovd v. Hayward Unified School District (1977) 74
Cal.App.3d 470

Court Decision Stockett v. Association of California Water Agencies
Joint Powers Insurance Authority (2004) 34 Cal. 4th 441

Court Decision City of Stockton v. Superior Court (2007) 42 Cal. 4th 730

Court Decision Connelly v. County of Fresno (2006) 146 Cal.App.4th 29

Court Decision CSEA v. Azusa Unified School District (1984) 152
Cal.App.3d 580

Court Decision CSEA v. South Orange Community College District
(2004) 124 Cal.App.4th 574

Website CSBA District and County Office of Education Legal
Services

Website California Secretary of State's Office

Website Fiscal Crisis and Management Assistance Team

Cross References

Policy
1330.1
1340
1340
3530
3530
4119.1
4144
4144
4157.1
4158
4158
4219.1
4257.1
4258
4258
4319.1
4344
4344
4357.1
4358
4358
5141.4
5141.4
5143
5143
6163.2
6163.2
9012

Description

Joint Use Agreements
Access To District Records
Access To District Records
Risk Management/Insurance
Risk Management/Insurance
Civil And Legal Rights

Complaints

Complaints
Work-Related Injuries

Employee Security
Employee Security
Civil And Legal Rights
Work-Related Injuries
Employee Security
Employee Security
Civil And Legal Rights

Complaints

Complaints
Work-Related Injuries

Employee Security

Employee Security

Child Abuse Prevention And Reporting
Child Abuse Prevention And Reporting
Insurance

Insurance

Animals At School

Animals At School

Board Member Electronic Communications
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https://legalservices.csba.org/#
https://legalservices.csba.org/#
http://www.sos.ca.gov/#
https://www.fcmat.org/#
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=aqVfT4q6SzeRFKNeMi39cg==#
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=T9ItBQ9FSsxzA2eav4nMVg==#
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=bGGhOHB0N1FnZj9bItmpFw==#
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=DOslshXsQDojPEuOnhRSmG8MQ==#
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=LsMjOm8lnqNqMZdToapCOA==#
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=trUejBOFngYpMi2XF45yplusA==#
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=5QMI8YGDplusvd1qpQZsCa4Lg==#
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=J4nhC7os8lQcK7N87dXlug==#
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=plus5pluskVEslsh7Aft3CGq8jgsmqg==#
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=0UXmVKLPOYmTSulHWNdcNw==#
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=eeslshw2fzjWjG4nSmplusVBeiKA==#
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=R5gNvQAP5E5h8mmKCvflTA==#
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=3t3C752qElC11gN3dZ8gzw==#
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=acQRSlGi37sCSTPvJvsgxA==#
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=HVqDSxHgzzwX6slshVnW3OpmQ==#
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=cSABrfh4xuoP6m2G4RjJXw==#
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=svGFQOS4J2R8OeDq3J91yg==#
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=plusu8Iulf3Wi5x0TAPsdplusgiQ==#
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=GiHv8Qad8dZAslshslshyknOmw3Q==#
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=plusLbplus4dB6inUekkaKx7eFJw==#
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=IuUA7IVh84ZrMovHLtn8kw==#
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=RHCy8qSvuzqlkNK4eJGA0w==#
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=06YJipluswemVNslshYJE6O4QPcg==#
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=MkBmC2s3YM1bslshjv3S52pplusg==#
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=RV18K0saA4pXAhcJ22UyTw==#
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=8QCQ7k3kvrQ2JFdAeEYB2g==#
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=DSHDrDKQt9plusz22BoslshjgQyw==#
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=2R7hTN7lVFFGpHMSfP7TKQ==#
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https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=ZlHrUbvHuoplusukqynD0plus73A==#
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=BJ38IdXdGq5B89dzc548Ow==#
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=pzBxplusZ3XgC2fSeNb5nU7vA==#
https://simbli.eboardsolutions.com/Policy/ViewPolicy.aspx?S=36030855&revid=9k7sPnslshCq1Xa2qvelblPtQ==#
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