&, CUPERTINO UNION
Y 29, SCHOOL DISTRICT

REQUEST FOR PROPOSALS
Bid# 26-B01-21
PUBLIC SCHOOL BUILDING FOR LEASE

Former Meyerholz Elementary School Site
6990 Melvin Drive San Jose, CA 95129




Proposals Due by 1:00 pm on August 8, 2025
Bid# 26-B01-21
RFP FOR LEASE OF REAL PROPERTY
6990 Melvin Drive San Jose, California

NOTICE IS HEREBY GIVEN that Cupertino Union School District ("District”) is requesting
qualified persons, firms, partnerships, corporations, associations, or professional
organizations to lease the former Meyerholz Elementary School site located at 6990 Melvin
Drive San Jose, California (hereinafter referred to as the “"Property”). See a Site Location Map
at Exhibit A.

Respondents to this RFP should mail or deliver three (3) bound copies, one (1) unbound copy,
and one (1) electronic submission in a PDF format, as further described herein, to:

Cupertino Union School District
Attn: Chris Jew, Chief Business Officer
Business Office
1309 South Mary Avenue, Suite 150
Sunnyvale, CA 94087
jew_chris@cusdk8.org

ALL RESPONSES ARE DUE BY 1:00 P.M., ON August 8, 2025. Any Proposal received
after that date and time will not be accepted and will be returned unopened.

Each Proposal must conform and be responsive to the requirements set forth in this RFP.

The District reserves the right to waive any informalities or irregularities in received Proposals.
Further, the District reserves the right to reject any and all Proposals and to negotiate lease
terms with one or more respondent firms for the entire Property or a portion of the Property.
The District retains the sole discretion to determine issues of compliance and to determine
whether a respondent is responsive, responsible, and qualified. @ RESPONDENT IS
RESPONSIBLE FOR READING THIS RFP IN ITS ENTIRETY.

If you have any questions regarding this RFP please call or email Chris Jew at (408) 252-

3000 or jew_chris@cusdk8.org before 5:00 p.m. on Monday July 21, 2025. Answers will be
posted on the District website by 5:00 p.m. on July 25, 2025.

RFP RESPONSE SCHEDULE SUMMARY:

Date Event

Friday July 11, 2025 Release of RFP

Friday July 18, 2025 Site inspection date by potential interested
parties

Monday July 21, 2025 5:00 PM Deadline to submit written questions

Friday July 25, 2025 5:00 PM Deadline for District to answer written
questions

Friday August 8, 2025, 1:00 PM Deadline to submit Proposals

Week of August 15 - 29, 2025 If necessary, Interview of Qualified/Short
Listed Respondents
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September 12, 2025 Notification to Selected Respondent(s)

October 17, 2025 Negotiate and Finalize Agreement

The District reserves the right to change the dates on the schedule without prior notice.

RFP FOR LEASE OF REAL PROPERTY
6990 Melvin Drive San Jose, California

I BACKGROUND

The Cupertino Union School District (“District”) is located in the County of Santa Clara,
California and serves approximately 13,500 students throughout the City of Cupertino and
portions of Sunnyvale, San Jose, Saratoga, Los Altos and Santa Clara. The District’s mission
is to provide a child-centered environment that cultivates character, fosters academic
excellence, and embraces diversity. District families, communities, and staff join as partners
to develop creative, exemplary learners with the skills and enthusiasm to contribute to a
constantly changing global society.

Providing this level of quality education in the face of declining enrollment and corresponding
reduced funding is a challenge. With this in mind, the District is making strategic decisions
to reallocate resources in order to continue providing its students with the best possible
educational opportunities. A key component of this effort is to lease the former Meyerholz
Elementary School site located at 6990 Melvin Drive San Jose, California (hereinafter referred
to as the “Property”). Based on proposals received in response to this RFP, the Board of
Education will consider leasing the Property or a portion of the Property on a long term basis.
This decision will not only bring in key revenue for educational programs, but will allow the
District to retain the school site in the event that enrollment and funding increase in the
future.

II. GENERAL INFORMATION
A. Limitations

This RFP is not a formal offer by the District to contract with any party responding to this RFP.
The District reserves the right to reject any and all responses, and likewise, the District
reserves the right to contract with any entity responding to this RFP. The District also reserves
the right to amend this RFP as necessary. The District makes no representation that
participation in the RFP process will lead to a lease agreement or any consideration
whatsoever. The District shall in no event be responsible for the cost of preparing a response
to this RFP. The decision to negotiate a lease agreement, if at all, is at the sole discretion of
the District.

The District reserves the right to reject any or all Proposals, to waive any irregularities or
informalities not affected by law, to evaluate each Proposal submitted, and to negotiate a
lease agreement, if any, according to the Proposals which best serves the interest of the
District. Any contract(s) resulting from this RFP, however, will be made according to the form
of the lease agreement attached to this RFP as Exhibit “F”.

The Respondent’s Proposal package, and any other supporting materials submitted to the
District in response to this RFP will not be returned and will become the property of the District
unless portions of the materials are designated as proprietary at the time of Proposal, and
are specifically requested to be returned. Vague designations and/or blanket statements
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regarding entire pages or documents are insufficient and will not bind the District to protect
the designated matter from disclosure. Pursuant to Michaelis, Montanari, & Johnson v.
Superior Court (2006) 38 Cal.4th 1065, Proposals shall be held confidential by the District
and shall not be subject to disclosure under the California Public Records Act until after either:
(1) the District and the successful Respondent have completed negotiations and entered into
an agreement, or (2) the District has rejected all responses. Furthermore, the District will
have no liability to the Respondent or other party as a result of any public disclosure of any
Proposal package.

The selected Respondent shall comply with all applicable federal, state, and local laws
regarding COVID-19, including vaccination and testing requirements.

B. Restrictions on Lobbying and Contacts

From the period beginning on the date of the issuance of this RFP and ending on the date of
the Respondent is selected to negotiate a lease agreement, no person, or entity responding
to this RFP, nor any officer, employee, representative, agent, or consultant representing such
a person or entity shall contact through any means or engage in any discussion regarding this
RFP, the evaluation or selection process/or the award of the contract(s) with any member of
the District’s Governing Board (“Board”), selection committee members, or with any employee
of the District except for clarifications and questions as described herein. Any such contact
shall be grounds for the disqualification of the entity submitting a Proposal.

III. PROPERTY OVERVIEW
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IV.

SUBMITTAL OF LEASE PROPOSALS

All proposals must contain proposed lease terms and documentation of financial
responsibility (detailed below). Respondents to this RFP should mail or deliver three (3)
bound copies, one (1) unbound copy, and one (1) electronic submission in a PDF format, as
further described herein, to:

V.

Cupertino Union School District
Attn: Chris Jew, Chief Business Officer
Business Office
1309 South Mary Avenue, Suite 150
Cupertino, CA 94087
jew_chris@cusdk8.org

MINIMUM LEASE TERMS

Prospective lessees will enter a lease containing the following minimum terms and conditions
and all proposals must address these terms and conditions.

1.

The Lease will be an Absolute NNN/Bonded Lease: No landlord responsibilities. Tenant
is responsible for taxes, insurance, maintenance and capital improvements and
reserves including, but not limited to, roof, external parking lot and hardscape,
painting (interior and exterior), etc.

Lease period will be a maximum of [INSERT NUMBER] (“Base Term”) with potential
options to renew, subject to negotiation.

The rentable Square Footage for the Property is as follows: [INSERT NUMBER] SF

Indicate if your proposal includes partial for complete use of the existing fields, and if
so the additional Lease Payment to be included together with the building area lease
payment, along with an acknowledgement the Lessee will be responsible for all
maintenance and utility costs for this area. Exhibit “C"” shows the overall field area
which is approximately 3.8 acres.

Respondents must be deemed responsible in order to be considered as a lessee as
described in Section VI.

Lease proposals shall include the right of the Respondent to work with District staff to
conduct appropriate due diligence on the Property. With this said, the lease of the
Property is to be “as-is” without warranties or representations, express or implied,
concerning the suitability of the Property for the Respondent’s intended use except as
expressly stated in the Lease, and will require Lessee to be responsible for any required
ongoing maintenance, capital improvements and reserve costs.

Lessee alterations or improvements to the Property are subject to the consent of the
District and must be constructed in accordance with any and all requirements set forth
in the Field Act and Division of the State Architect ("DSA") compliant.

Payment Provisions: (Respondent to input proposed lease rates, etc.)
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9.

VI.

a. RENT: Annual absolute net rent (meaning that tenant pays all costs related to
the Property) shall be $ [INSERT AMOUNT for the entire building of [INSERT
AMOUNT] square feet or[INSERT AMOUNT] /per square foot of space.

b. FIELD USE RENT: Annual additional rent for partial or full use of the existing
fields shall be $ [INSERT AMOUNT] for the entire field area, or $ [INSERT
AMOUNT] for a portion of the field area to use.

c. Annual rent increases shall be provided by the Respondent,

Form of Agreement. Any Respondent selected based on this RFP process must be able
to execute the District’s Lease Agreement (“"Agreement”), which is distributed with this
RFP as Exhibit “F” and incorporated herein by this reference. Any
objections/proposed changes to the form of the Agreement shall be stated in writing
in an Appendix attached to the Proposal. Clear identification of the Agreement term
and condition objected to, an explanation of the objection, and proposed revised
language shall be provided. The District will not consider any objections/proposed
changes to the Agreement that are raised after the deadline for Proposals.

DOCUMENTATION OF FINANCIAL STABILITY

All proposers must provide documentation showing that they have a business plan and the
financial ability to timely make lease payments, and meet the other financial obligations
concerning the maintenance of the Property as set forth in the lease proposal. The financial
documentation is one important factor in determining whether a proposal contains sufficient
information to allow the District to select the Respondent to negotiate a lease agreement.

Documentation of financial responsibility shall include the following, at a minimum:

1. Financial statements for the past three (3) years.

2. A minimum of one (1) letter of reference from a major bank or lending institution.

3. A statement describing any and all litigation in which the entity and its principals have
been involved during the past five (5) year, as well as any litigation which is pending
or threatened against the entity and principals, and known to the entity based on its
reasonable inquiry.

4. A statement regarding any past or current bankruptcies involving the entity, the
principals, or any sub-entity.

5. All documentation of financial responsibility shall be submitted with the proposal at the
same time as the proposed lease terms.

6. The District reserves the right to perform a background or credit check on any entity
or principals.

7. This proposal is made directly to interested tenants or principals. All responses must
be net of any broker’s commission. The District shall not pay a real estate commission
to a tenant’s and or, principal’s broker.

CUPERTINO UNION SCHOOL DISTRICT PAGE 6 OF 72

REQUEST FOR PROPOSALS TO LEASE FORMER MEYERHOLZ ES SITE



VII. SELECTION PROCESS
A. Criteria

All Proposals received by the specified deadline will be reviewed by the District for content,
including but not limited to proposed rent, related experience, and professional qualifications
of the Respondents.

The District will evaluate all Proposals. Each Proposal must be complete. Incomplete
Proposals will be considered nonresponsive and grounds for disqualification. The District
retains the sole discretion to determine issues of compliance and to determine whether a
Respondent is responsive, responsible, and qualified. Based upon the information presented
in the Proposals, the District may elect to conduct interviews with some or all of the
Respondents. After the interviews, if any, the District will identify the Respondent(s) that can
provide the greatest overall benefit to the District.

In selecting respondents, if any, with whom the District will enter into leases pursuant to this
RFP, the District may consider a range of factors, including the financial terms offered, the
experience, expertise and professional qualifications of the respondent team.

In selecting respondents, if any, with whom the District will enter into leases pursuant to this
RFP, the District’s criteria for evaluating submissions may include, without limitation, the
following:

. Financial terms offered

. Experience, expertise and professional qualification of the respondent team;

) Nature, scope and extent of impacts of the proposed use;

) Previous District experience with the Respondent; and

o Other qualifications/criteria, as deemed appropriate in the District’s sole discretion.

The District will require the selected firm to maintain general liability (minimum $2,000,000
per occurrence / $4,000,000 aggregate) with additional endorsement page naming the
District as additionally insured, automobile insurance, professional liability and worker’s
compensation insurance. In addition, the selected firm shall obtain a products/completed
operations aggregate policy in the amount of Two Million Dollars ($2,000,000.00) and a
personal injury policy in the amount of Two Million Dollars ($2,000,000.00).

B. District Investigations

The District may perform investigations of Respondents that extend beyond contacting the
references identified in the Proposals. The District may request a Respondent to submit
additional information pertinent to the review process. The District also reserves the right to
investigate and rely upon information from other available sources in addition to any
documents or information submitted.

C. Interviews

The District, at its sole discretion, may elect to interview selected Respondent(s). The District
may elect to interview one or more Respondents. If a Respondent is requested to interview,
the key proposed staff will be expected to attend the interview. The interview will be an
opportunity for the District’s Selection Committee to review the Respondent’s proposal and
other matters the committee deems relevant to its evaluation. Any comments or proposed
changes to the form of Agreement attached hereto as Exhibit “"F"” may be the subject
of inquiry at the interview.
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D. Final Determination and Award

The District reserves the right to enter into leases with any entity responding to this RFP for
all or any portion of the Property described herein, to reject any Proposal as non-responsive,
and/or not to enter into any leases with any Respondent. The District makes no
representation that participation in the RFP process will lead to a lease agreement or any
consideration whatsoever. The District reserves the right to enter into leases with any firm
not participating in this process. The District shall in no event be responsible for the cost of
preparing any Proposal in response to this RFP, including any supporting materials.

Entering into a lease or leases is at the sole discretion of the District. The District may, at its
option, determine to enter into a lease for the entire site, or leases for only for portions of the
Property identified herein. In the later event, the Respondent(s) will be given the option not
to agree to enter into the contract and the District will retain the right to negotiate with any
other Respondent.

E. Information Included in RFP

Request for Proposal: Pages 1 - 8

Exhibit A: Property Location Map

Exhibit B: Existing Site Plan

Exhibit C: Field Photo

Exhibit D: Site Photos

Exhibit E: EMG Facility Condition Assessment
Exhibit F: Form of Lease Agreement

VIII. INFORMATION DISCLAIMER

The information contained herein is in summary form. It is believed to be accurate,
however, no warranties are expressed or implied. Interested parties should familiarize
themselves with the Property itself, relevant reports, the Resolution, the development
requirements of the City of San Jose, utility companies and other agencies.

CUPERTINO UNION SCHOOL DISTRICT PAGE 8 OF 72
REQUEST FOR PROPOSALS TO LEASE FORMER MEYERHOLZ ES SITE



EXHIBIT “A"”
Location Map

A E =/ Elementary School E A 5 Bixby Dr 3 i
] 2@ Ppiice Ave g
X (= % 5
Sunrise Dr g Y o9
DeAnza College ©) / i o ()
=l-Rodrigues? ve—o"ro" §
Shelly Dr I- . L £s
LaMarp,
Crlu nbl - Cupertir!o W f—
Cheryl Dr Takeout. Delivery. L A Creekside Pk | o 1n
P — T 1
Abraham.l-ingoln. 5 S G
Elementary SEhool L) | §silverado Ave 9 Regngft Creek =, S | ©
e ¢y “ny, & >
@ 5 g, ‘) 28 - =
£ Ty () ] "4 P &
© Sherwin-Williams 8 < ) Yo @ o
§ Erin Way Paint Store 2 £ w § Shadygrove |
8 Find the Perfect © K o 5
Presidio Dr 3 Kirwin Ln Paint Color 7 ¢4 & 2
2 s Johy ) & 5 3
Bollinger Rd ’ 2 s g
2 i 3 H
iyannisport Dr 1 s Hyde Middle School e 2 &
The Home Depot e 5 g
Q R | umas Dr e 5
Y nan Park: R s s 2 £
% [ %, 5 8 3 4
{ % N % £ 1)
) 2\ % A < z £ 3 B0/jjnger®® 5 s <
Rosario Ave s % Heatherwood Dr £ = IS = & &
3 12 5 5 H ?
Edward Way s \ Fall 8 5 & 3 S
° \N enleafin |G Clarendon st s & g
LAURELHURSTROOL @ tiptoetn B > E_F
o= \ @ RI Meyerholz 2 S
on ) Elementary School & Nelson S. Dilworth ¢
Orion Ln Scandinavian Elementary School
£ E Designs Furniture ALDERBROOK
I &= [shop By Style -
8 3 Exclusive In-Store ...
Terrace Dr S @ Edgemoor Way
2 £ Mart San Jose De Anza
s 5
I "
ExtraMile
> o Locate an Countess pr
& ExtraMile® Store
eSS & :
£ Belknap p, 1 / ) |
% Three 2 (‘Zala;,baz,as,F rk Canterbury Gt Miller Middle SchooLQ
s Oaks Park 3 GalliDr N~ A e :
kY Al "=Rainbow:Dr=——xx
= > §
g W Walbrook Dr S
Seyen p(nNgs D 2 = 9 \
n, Orange Blossom Dr- = S 5 D
2 2 = TuckerDr
= g K 8 Dial Way.
o L s -
Seven Springs o @ 2 3 > S
Tennis Courts ™ CALABAZAS £ < s 2 Royal An
1 Knoll End @ > SOUTH a s @
i X % De Anza Blvd. KinderCare & >
% KinderCare® - I UPS Darimoor Way @ H £
5 KinderCare® Child C... The UPS Store®) 4 3 =
) Pack & Ship s > =
= > H
Hoover Park = o L 3
H g E g 2
] T 5 E
hart Pl £ 2 £ S
o gamn & win—5 5 Tracel Dr
i\ ) Rd
SaratogajRrospect Center (g .
® 9 N 2 1 U 5 o Church of the Ascension
5
£] 8
6""’5 D¢ s s § & Lprigae® H 8 .
1P 2 : 2 s Swidge &3 Christa McAuliffe
- 8 5 &) Elementary School...
£ 5 9 1 -
2 ¥ B

CUPERTINO UNION SCHOOL DISTRICT

REQUEST FOR PROPOSALS TO LEASE FORMER MEYERHOLZ ES SITE

PAGE 9 OF 72



EXHIBIT “B”
Existing Site Plan

H

EXISTING SITE PLAN

MEYERHOLZ ELEMENTARY SCHOOL

CUPERTINO UNION
SCHOOL DISTRICT
FACILITIES MASTER PLAN

€

LPA

: Not Included in Lease
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Meyerholz Elementary School Site Usage Map
6990 Melvin Drive

San Jose, CA 95129
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Exhibit “"C”
Field Photo

eyerholz

=

bNtary{Sehool

CUPERTINO UNION SCHOOL DISTRICT PAGE 12 OF 72
REQUEST FOR PROPOSALS TO LEASE FORMER MEYERHOLZ ES SITE



EXHIBIT “D”
Site Photos
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EXHIBIT “E”
EMG Facility Condition Assessment
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FACILITY NEEDS ASSESSMENTS
MEYERHOLZ ELEMENTARY SCHOOL

2020 | FACILITIES MASTER PLAN

4 CUPERTINO UNION
’s SCHOOL DISTRICT
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SITE USE AND FUNCTIONALITY ASSESSMENT
MEYERHOLZ ELEMENTARY SCHOOL

Z, z
o6 =
Zg o
S
n
o= w
28 &
e
5o
wo =
a8 &
3]
S =
E
00
g
L

LPA

SITE DATA

Principal Survey

Top Priorities

1. Fencing / gates / create a single point of

entry

GLC to fit whole school

Learning Center for student service

specialists

4. Shared learning cluster to support co-
teaching

ST

Input from Maintenance & Operations Trades

Would like an IP-based bell/clock/intercom
system

Needs upgrade to wireless internet
capacity (switches and access points)
Needs upgrade in site electrical capacity
Switchgear may need to be replaced
Needs upgrade to fire alarm system

Needs new equipment in kitchen

Site Use and Functionality

Campus Organization / Classrooms

principal rating: 3/5 stars

This site has a high enrollment due to the
offering of CLIP (Cupertino Language
Immersion Program). As a result, all
classrooms are used for program, as opposed
to other sites who have open classrooms. To
improve the classrooms, the principal would
like to see the same technology throughout
(for all rooms to have short-throw projectors)

This site has five (5) Kindergarten classrooms,

one (1) of which does not have an interior
restroom

Staff and Administrative Spaces

principal rating: 4/5 stars

The Flex Lab at the GLC is used for
professional development. No issues were
reported with Administrative spaces. The
lower rating refers to Student Services and
the desire for the speech room to be housed
in permanent construction

Student Services / Counseling

principal rating: 4/5 stars

This site supports CAP students. Counselors
are spread throughout campus, some
operating out of portable classrooms

Food Service

principal rating: 3/5 stars

The site has four (4) staggered lunches. The
food service window (at the kitchen within
the GLC) is far from the lunch shelter. The
principal is unhappy with lunch shelter at the
Kindergarten play yard and would like a better
structure that covers all lunch tables

Spaces for Assembly / Library

principal rating: 3/5 stars

Assemblies are held within the GLC. Due to
its capacity, the site runs two (2) assemblies
but would like the capacity for a single,
whole-school assembly. The Library occupies
a portion of the GLC

Special Education

This site has two (2) classrooms dedicated to
Special Education mild/moderate classes. The
classroom for gradies K/1/2 does not have an
interior restroom

Specialized Elective Spaces

The site has rooms dedicated to Music and
Art within the GLC building and would like a
Maker Space

Restrooms

principal rating: 3/5

Staff restrooms in the front office have issues
with the floor drain.

Site

The principal would like better exterior site
lighting, especially in the parking lot. There
are three (3) play structures: Kindergarten,
lower primary, and upper primary.
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SITE PHOTOS

Shade Structure

SITE USE AND FUNCTIONALITY ASSESSMENT
MEYERHOLZ ELEMENTARY SCHOOL

Hardcourts Administration Office

CUPERTINO UNION
SCHOOL DISTRICT
FACILITIES MASTER PLAN

@

>

4
Play Structure School Garden
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SITE PHOTOS

SITE USE AND FUNCTIONALITY ASSESSMENT
MEYERHOLZ ELEMENTARY SCHOOL

CUPERTINO UNION
SCHOOL DISTRICT
FACILITIES MASTER PLAN

@
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Library Food Service: Kitchen Flex Lab / Professional Development
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SITE USE AND FUNCTIONALITY ASSESSMENT
MEYERHOLZ ELEMENTARY SCHOOL

CUPERTINO UNION
SCHOOL DISTRICT
FACILITIES MASTER PLAN

¥

Classrooms, CR

- Indicats Grade Level
ool

TK Tranitonsl Kincergatten
K Kindergarten
QP Cupestino Languagemmerson Pregram
SOC SpécislEducation

MM ik ockrste
i atefSenere
TSDC Theepeutis SOC

Electives / Labs

Drarma
MR ke /STERH /Inoration Lab / ThinkTank
Music

unsel
Lesming Center
Resoura Specalst
Pryehologis

elness Grtar
Qccupation| Therapy

Shared Spaces
Studknt Laxship

FLEX Flex Lab

6L Guided Leaming Ceer

U Ly

Admin / Facult;
Q0 Conference.

FL Faculty Lounge
FW  Faculty Workroom
Realth Foom

E|

ié"

H
KT Kitchen
M Main Gffice /Frort Deck

0 off

FLEX. Flx Lab / Pofessions| Development
OTA ParentVolurteer Reom

SSITS School SteT Specialist Offce

A5 At School Gate.

Support Services
\

X Stor
T Tollets
U Uity
J Jaritor
= ) Drop-0ff LS Luch Sheter
ﬁﬁ{Mam Entry [ Portable
Cassrooms
Teaching Stations:

S Freschool) 0
TK (Transtional Kinder) 0
Kindergarten 5
GradesTs %
SO mild fnod 2
SDC mod fsey 0
Sub-Total: 2
Additional Spaces:

1

Electives (MU, 5O ART) 2

Vaker Space 0
omputer Lab

Total: 3
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1. Executive Summary

Campus Overview and Assessment Details

General Information

Property Type School campus
Main Address 6990 Melvin Drive, San Jose, California 96129
Site Developed 1957
Number of Buildings 20
Current Occupants Meyerholz Elementary School
Percent Utilization 100%
Date(s) of Visit October 11, 2019
Management Point of Contact LPA, Inc, Walter Estay
408-780-7225 phone

westay@Ipadesignstudios.com email

On-site Point of Contact (POC) Eric Doller
Assessment and Report Prepared By | ogan Hoshiko

Reviewed By Alex Israel, Technical Report Reviewer for
Matthew Anderson
Program Manager

manderson@emgcorp.com
800.733.0660 x7613
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Plan Types

Each line item in the cost database is assigned a Plan Type, which is the primary reason or rationale for the recommended
replacement, repair, or other corrective action. This is the “why” part of the equation. A cost or line item may commonly
have more than one applicable Plan Type; however, only one Plan Type will be assigned based on the “best” fit, typically
the one with the greatest significance.

Plan Type Descriptions

Safety B Anobserved or reported unsafe condition that if left unaddressed could resuit in
injury; a system or component that presents potential liability risk.

Performance/Integrity Component or system has failed, is almost failing, performs unreliably, does not
perform as intended, and/or poses risk to overall system stability.

Accessibility B Does not meet ADA, UFAS, and/or other handicap accessibility requirements.

Environmental = Improvements to air or water quality, including removal of hazardous materials

from the building or site.

Retrofit/Adaptation B Components, systems, or spaces recommended for upgrades in in order to meet
current standards, facility usage, or client/occupant needs.

Lifecycle/Renewal | Any component or system that is not currently deficient or problematic but for which
future replacement or repair is anticipated and budgeted.

Plan Type Distribution (by Cost)

@ Accessibility
$0
Lifecycle/Renewal
$3,520,800

10-YEAR TOTAL: $3,520,800
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Campus Findings and Deficiencies

Historical Summary

The school campus was originally constructed in 1957. Portable classrooms were added during the 2000s.
Architectural

Most of the buildings consist of wood-framed construction on concrete slabs with integral footings or raised foundations with
perimeter stem walls. In general, the structures appear to be sound, with no significant areas of settlement or structural-
related deficiencies observed. The exterior envelope systems and components were observed to be performing adequately.
Finishes have been replaced as needed and are anticipated for lifecycle replacement based on useful life and normal wear.

Mechanical, Electrical, Plumbing and Fire (MEPF)

The MEPF systems and components vary in age and have been well-maintained since installation. Some HVAC and
plumbing components have required isolated replacements and are nearing the end of their anticipated lifecycles. The
MEPF infrastructure is generally in good working condition with no major expenditures anticipated in the short term.

Site

The parking lots and sidewalks have been periodically repaved and sectionally replaced as needed over the years. The
playgrounds and sport courts are generally in good condition.

Recommended Additional Studies

No additional studies are recommended.
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Facility Condition Index (FCI)

One of the major goals of the FCA is to calculate each building’s Facility Condition Index (FCI), which provides a theoretical
objective indication of a building’s overall condition. By definition, the FCI is defined as the ratio of the cost of current needs
divided by current replacement value (CRV) of the facility. The chart below presents the industry standard ranges and cut-
off points.

FCI Ranges and Description

0-5% In new or well-maintained condition, with little or no visual evidence of wear or deficiencies.
5-10% Subjected to wear but is still in a serviceable and functioning condition.

10-30% Subjected to hard or long-term wear. Nearing the end of its useful or serviceable life.

30% and above Has reached the end of its useful or serviceable life. Renewal is now necessary.

The deficiencies and lifecycle needs identified in this assessment provide the basis for a portfolio-wide capital improvement
funding strategy. In addition to the current FCI, extended FCls have been developed to provide owners the intelligence
needed to plan and budget for the “keep-up costs” for their facilities. As such the 3-year, 5-year, and 10-year FCls are
calculated by dividing the anticipated needs of those respective time periods by current replacement value. As a final point,
the FCls ultimately provide more value when used to relatively compare facilities across a portfolio instead of being over-
analyzed and scrutinized as stand-alone values. The table below summarizes the individual findings for this FCA:

Replacement
Facility (year built) Cost/SF Total SF Value Current 3-Year 5-Year  10-Year
Meyerholz Elementary School / Admin $740 3,000 $2,220,000 0.0% 0.0% 0.0% 36%
Meyerholz Elementary School / GLC $740 10,800 $7,992,000 0.0% 0.0% 20% 4.0%
Meyerholz Elementary School / Main Classrooms $740 22,000 $16,280,000 0.0% 0.0% 0.0% 20%
Meyerholz Elementary School / Portables $380 21,000 $7,980,000 0.0% 0.0% 0.0% 1.6%
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Immediate Needs

There are no immediate needs for this property.
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Key Findings
There are no key findings for this property.
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2. Admin Building

Admin Building: Systems Summary

Address

Constructed/Renovated

Building Size
Number of Stories
System

Structure

Facade

Roof

Interiors

Elevators

Plumbing

HVAC

Fire Suppression

Electrical

6990 Melvin Drive, San Jose, California 95129

1957
3,000 SF

One

Description

Conventional wood-framed structure on concrete slabs with wood-framed
roofs

Wood siding with aluminum-framed windows
Primary: Flat construction with single-ply TPO/PVC membrane
Secondary: Gable construction with metal finish

Walls: Painted gypsum board
Floors: Carpet, VCT, ceramic tile

_ Ceilings: Painted gypsum board, ACT

None

Copper supply, cast iron waste and vent
Electric water heaters

 Toilets and sinks in all restrooms

Individual split systems

~ Supplemental components: ductless split systems

Hydrants, fire extinguishers

Source & Distribution: Main switchboard with copper wiring
Interior Lighting: T-8, LED, CFL
Emergency: None

www.EMGcorp.com p 800.733.0660
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Condition

Fair

Fair

Fair

Fair

Fair

Fair

Fair

Fair
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Admin Building: Systems Summary

Fire Alarm Alarm panel, smoke detectors, alarms, strobes, pull stations, and exit Fair
signs

Equipment/Special None

Accessibility Presently it does not appear an accessibility study is needed for this property.

Key Issues and Findings  None
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3. Guided Learning Center Building

EMG PROJECT NO.: 136859.19R000-011.017

Guided Learning Center Build

: Systems Summary

Address 6990 Melvin Drive, San Jose, California 95129
Constructed/Renovated 1957
Building Size 10,800 SF
Number of Stories One
System Description Condition
Structure Conventional wood-framed structure on concrete slabs with wood-framed Fair
~ roofs
Facade Stucco with aluminum-framed windows Fair
Roof Primary: Flat construction with single-ply TPO/PVC membrane Fair
Interiors Walls: Painted gypsum board Fair
Floors: Carpet, VCT, ceramic tile
Ceilings: Painted gypsum board
Elevators None
Plumbing Copper supply, cast iron waste and vent Fair
Electric water heaters
HVAC Individual package units Fair
Supplemental components: None
Fire Suppression Hydrants, fire extinguishers Fair
Electrical Source and Distribution: Main panel with copper wiring Fair
Interior Lighting: T-8, LED, CFL
Emergency: None
Fire Alarm Smoke detectors, alarms, strobes, pull stations, and exit signs Fair
Equipment/Special Commercial kitchen equipment Fair
9
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Guided Learning Center Building: Systems Summary

Accessibility Presently it does not appear an accessibility study is needed for this property.
Key Issues and None noted
Findings

10
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4. Main Classrooms

Address 6990 Melvin Drive, San Jose, California 95129

Constructed/Renovated 1957

Building Size 22,000 SF

Number of Stories One

System Description Condition

Structure Conventional wood frame structure and masonry bearing walls on concrete Fair
slab and wood-framed roofs

Facade Painted CMU and wood siding with aluminum-framed windows Fair

Roof Primary: Flat construction with single-ply TPO/PVC membrane Fair

Interiors Walls: Painted gypsum board Fair

Floors: Carpet, VCT
Ceilings: Painted gypsum board, ACT

Elevators None .

Plumbing Copper supply, cast iron waste and vent Fair
Electric water heaters
Toilets, urinals, and sinks in all restrooms

HVAC Individual split systems Fair
Supplemental components: None

Fire Suppression Hydrants, fire extinguishers Fair

Electrical Source and Distribution: Main panel with copper wiring Fair

Interior Lighting: T-8, LED, CFL
Emergency: None

Fire Alarm Smoke detectors, alarms, strobes, pull stations, and exit signs Fair

1"
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Main Classrooms: Systems Summary

Equipment/Special None
Accessibility Presently it does not appear an accessibility study is needed for this property.
Key Issues and None noted
Findings
12
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5. Portables

EMG PROJECT NO.: 136859.19R000-011.017

Portables: Systems Summary

Address 6990 Melvin Drive, San Jose, California 95129

Constructed/Renovated  2000s

Building Size 21,000 SF

Number of Stories One

System Description Condition

Structure Conventional wood frame structure with raised floor walls and wood- Fair
framed roofs

Facade Wood siding with aluminum-framed windows Fair

Roof Primary: Flat construction with metal finish Fair
Secondary: Flat construction with single-ply EPDM membrane

Interiors Walls: Painted gypsum board, vinyl Fair
Floors: Carpet, VCT
Ceilings: ACT

Elevators None -

Plumbing Copper supply, cast iron waste and vent Fair
No hot water
Toilets, urinals, and sinks in all restrooms

HVAC Individual heat pumps Fair
Supplemental components: None

Fire Suppression Hydrants, fire extinguishers Fair

Electrical Source & Distribution: Main panel with copper wiring Fair
Interior Lighting: T-8, LED, CFL,
Emergency: None

Fire Alarm Smoke detectors, alarms, strobes, pull stations, and exit signs Fair

13
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Portables: Systems Summary

Equipment/Special None

Accessibility Presently it does not appear an accessibility study is needed for this property.

Key Issues and Findings  None noted

14
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6. Site Summary

EMG PROJECT NO.: 136859.19R000-011.017

Site Information

Lot Size 10 acres (estimated)
Parking Spaces 61 total spaces all in open lots; two of which are accessible
System Description Condition
Pavement/Flatwork étzﬁ)rt;alt lots with areas of concrete and concrete sidewalks, curbs, ramps, and Fair
Property entrance signage, Chain link fencing, CMU dumpster enclosures Fair
Site Development Playgrounds and sports courts with and site lights
- Limited park benches, picnic tables, trash receptacles
Moderate landscaping features Fair
Landscaping and Irrigation present
Topography No retaining walls
Low to moderate site slopes throughout
Utilities Mummpg_l water gnd sewer. _ Fair
Local utility-provided electricity and natural gas
Site Lighting Pole-mounted: LED Fair

Ancillary Structures

Building-mounted: LED, CFL

None

Presently it does not appear an accessibility study is needed for the exterior site areas. See

Accessibility
Section 8.
Key Issues and None

Findings
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7. Property Space Use and Observed Areas

Unit Allocation

All 56,861 square feet of the property are occupied by Meyerholz Elementary School. The spaces are a combination of
offices, classrooms, cafeteria, kitchen, with supporting restrooms, administrative offices, and mechanical and other
Utility spaces.

Areas Observed

Most of the interior spaces were observed in order to gain a clear understanding of the property’s overall condition.
Other areas accessed included the site within the property boundaries, the exterior of the property, and the roofs.

Key Spaces Not Observed

All key areas of the property were accessible and observed.
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8. ADA Accessibility

Generally, Title I of the Americans with Disabilities Act (ADA) prohibits discrimination by entities to access and use of “‘areas
of public accommodations” and “public facilities” on the basis of disability. Regardless of their age, these areas and facilities
must be maintained and operated to comply with the Americans with Disabilities Act Accessibility Guidelines (ADAAG).

A public entity (i.e. city governments) shall operate each service, program, or activity so that the service, program, or activity,
when viewed in its entirety, is readily accessible to and usable by individuals with disabilities.

However, this does not:

1. Necessarily require a public entity to make each of its existing facilities accessible to and usable by individuals with
disabilities;

2. Require a public entity to take any action that would threaten or destroy the historic significance of an historic property;
or

3. Require a public entity to take any action that it can demonstrate would result in a fundamental alteration in the nature
of a service, program, or activity or in undue financial and administrative burdens. In those circumstances where
personnel of the public entity believe that the proposed action would fundamentally alter the service, program, or activity
or would result in undue financial and administrative burdens, a public entity has the burden of proving that compliance
with 35.150(a) of this part would result in such alteration or burdens. The decision that compliance would result in such
alteration or burdens must be made by the head of a public entity or his or her designee after considering all resources
available for use in the funding and operation of the service, program, or activity, and must be accompanied by a written
statement of the reasons for reaching that conclusion. If an action would result in such an alteration or such burdens, a
public entity shall take any other action that would not result in such an alteration or such burdens but would nevertheless
ensure that individuals with disabilities receive the benefits or services provided by the public entity.

During the FCA, EMG performed a limited high-level accessibility review of the facility non-specific to any local regulations
or codes. The scope of the visual observation was limited to those areas and categories set forth in the tables throughout
this report. It is understood by the Client that the limited observations described herein do not comprise a full ADA
Compliance Survey, and that such a survey is beyond the scope of EMG’s undertaking. Only a representative sample of
areas was observed and actual measurements were not taken to verify compliance.

Generally, Title Il of the Americans with Disabilities Act (ADA) prohibits discrimination by entities to access and use of
“areas of public accommodations” and “commercial facilities” on the basis of disability. Regardless of its age, these areas
and facilities must be maintained and operated to comply with the Americans with Disabilities Act Accessibility Guidelines
(ADAAG).

Buildings completed and occupied after January 26, 1992 are required to comply fully with the ADAAG. Existing facilities
constructed prior to this date are held to the lesser standard of compliance to the extent allowed by structural feasibility and
the financial resources available. As an alternative, a reasonable accommodation pertaining to barrier removal must be
made.

During the FCA, EMG performed a limited high-level accessibility review of the facility non-specific to any local regulations
or codes. The scope of the visual observation was limited to those areas and categories set forth in the tables throughout
this report. It is understood by the Client that the limited observations described herein do not comprise a full ADA
Compliance Survey, and that such a survey is beyond the scope of EMG's undertaking. Only a representative sample of
areas was observed and actual measurements were not taken to verify compliance.

The facility was originally constructed in 1957. The facility was not subsequently renovated. Complaints about accessibility
issues have not been received by the property management. The property does not have associated prior or pending
litigation related to existing barriers or previously removed barriers.

An accessibility study has not been performed at the site. Although no significant issues were identified, a comprehensive
ADA Compliance Survey may reveal specific aspects of the property that are not in full compliance.
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Admin Building: Accessibility Issues

Major Issues Moderate Issues Minor/No Issues
(ADA study recommended)  (ADA study recommended)

Exterior Path of Travel O O X
Interior Path of Travel O O X
Public Use Restrooms O O X
Elevators NA NA NA
Kitchens/Kitchenettes NA NA NA

Guided Learning Center Building: Accessibility Issues

Major Issues Moderate Issues Minor/No Issues
(ADA study recommended)  (ADA study recommended)
Exterior Path of Travel O O X
Interior Path of Travel ] ] X
Public Use Restrooms O | X
Elevators NA NA NA
Kitchens/Kitchenettes NA NA NA

Main Classrooms: Accessibility Issues

Major Issues Moderate Issues Minor/No Issues
(ADA study recommended)  (ADA study recommended)
Exterior Path of Travel O O X
Interior Path of Travel O O X
Public Use Restrooms O O X
Elevators NA NA NA
Kitchens/Kitchenettes NA NA NA

Portables: Accessibility Issues

Major Issues Moderate Issues Minor/No Issues
(ADA study recommended)  (ADA study recommended)

Exterior Path of Travel O O X

Interior Path of Travel O O X

Public Use Restrooms O O X

Elevators NA NA NA

Kitchens/Kitchenettes NA NA NA
18

wwwEMGcorp.com p 800.733.0660 emg

.................. o,

CUPERTINO UNION SCHOOL DISTRICT PAGE 41 OF 72
REQUEST FOR PROPOSALS TO LEASE FORMER MEYERHOLZ ES SITE



MEYERHOLZ ELEMENTARY SCHOOL

Site: Accessibility Issues

EMG PROJECT NO.: 136859.19R000-011.017

Major Issues

Moderate Issues

Minor/No Issues

(ADA study recommended)  (ADA study recommended)
Parking O O X
Exterior Path of Travel O O X
Possible other
categories: swimming
pools, hotel guest rooms, O O
recreation facilities

The table below is intended to be used as a general reference guide to help differentiate the orders of magnitude between
some of the more commonly observed accessibility issues. The table is not intended to be all-inclusive, and boxes checked
in the tables above do not necessarily mean those specific problems or shortcomings cited as examples below exist at the
subject buildings and sites. Reference the photolog (in the appendix) and/or Key Findings section for visuals and/or more

specifics about the subject site conditions.

Reference Guide

Parking

Exterior Path of Travel

Interior Path of Travel

Public Use Restrooms

Major Issues
(ADA study recommended)

- Needs full reconstruction
- Excessive slopes over 3%
require major re-grading

- No level locations to add
required spaces

Moderate Issues
(ADA study recommended)

- No or non-compliant curb cuts
- Moderate difficulty to add
required accessible spaces
- Slopes close to compliant

Minor/No Issues

- Painting of markings needed
- Signage height non-compliant
- Signage missing

- Large areas of sidewalks with
excessive slopes

- No ramp when needed

- Ramps with excessive slopes

- Ramps need rails

- Ramps need rail extensions

- Need significant # of lever
handles

- All or most entrance door
exterior maneuvering clearance
areas with excessive slopes

- One entrance door exterior

maneuvering clearance area

with excessive slope

- A few door knobs instead of
lever handles

- Non-compliant signage

- All or most interior doors
appear less than 32" wide

- Corridors less than 36" wide

- No ramp when needed

- Ramps with excessive slopes
- Non-compliant treads/risers at
means of egress stairways

- No ADA RR on each
accessible floor

- Restroom(s) too small

- Entire restroom(s) requires
renovation

- Water closet clearance requires
moving walls

- Single height drinking
fountains

- Drinking fountain too high or
protrudes into accessible

route

- Ramps need rails

- Ramps need rail extensions

- Need significant # of lever
handles

- Non-compliant rail extensions
at egress stairways

- Allimost door thresholds high

- Interior doors appear less than
32" wide

- Missing or non-compliant grab
bars

- Easily fixable clearance issues

www.EMGcorp.com p 800.733.0660

- One door threshold too high

- A few door knobs instead of
lever handles

- Non-compliant door pressures
- Non-compliant signage

- Switches not within reach
range

- Minor height adjustments
required

- Non-compliant door pressures
- Missing a visual strobe (only
required if audible fire alarm
already present)

- Missing lavatory pipe wraps

- Signage not compliant
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EMG PROJECT NO.: 136859.19R000-011.017

[
Reference Guide

Major Issues
(ADA study recommended)

Moderate Issues
(ADA study recommended)

Minor/No Issues

- No elevator present when
required

- Panel control buttons not at
compliant height

- Audible/visual signals at every
floor may be lacking

- Elevator cab too small - No hands-free emergency - Minor signage / Braille issues
Elevators communication system
- Elevator only has mechanical
stops
- Clear space for each - Sink and counter too high - Dispensers not within reach
appliance not present - Sink knee and toe clearance range
- Clearance between opposing ~ not provided where required - Switches not within reach
Kitchens/Kitchenettes  counters too narrow (built-in) range

- Less than 50% of cabinetry
within reach range

- Missing sink pipe wraps if
knee and toe clearance
required
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9. Purpose and Scope

Purpose

EMG was retained by the client to render an opinion as to the Property’s current general physical condition on the day of
the site visit.

Based on the observations, interviews and document review outlined below, this report identifies significant deferred
maintenance issues, existing deficiencies, and material code violations of record, which affect the Property’s use. Opinions
are rendered as to its structural integrity, building system condition and the Property’s overall condition. The report also
notes building systems or components that have realized or exceeded their typical expected useful lives.

The physical condition of building systems and related components are typically defined as being in one of five condition
ratings. For the purposes of this report, the following definitions are used:

Condition Ratings

Excellent New or very close to new; component or system typically has been installed within the past
year, sound and performing its function. Eventual repair or replacement will be required when
the component or system either reaches the end of its useful life or fails in service.

Good Satisfactory as-is. Component or system is sound and performing its function, typically within
the first third of its lifecycle. However, it may show minor signs of normal wear and tear. Repair
or replacement will be required when the component or system either reaches the end of its
useful life or fails in service.

Fair Showing signs of wear and use but still satisfactory as-is, typically near the median of its
estimated useful life. Component or system is performing adequately at this time but may
exhibit some signs of wear, deferred maintenance, or evidence of previous repairs. Repair or
replacement will be required due to the component or system’s condition and/or its estimated
remaining useful life.

Poor Component or system is significantly aged, flawed, functioning intermittently or unreliably;
displays obvious signs of deferred maintenance; shows evidence of previous repair or
workmanship not in compliance with commonly accepted standards; has become obsolete;
or exhibits an inherent deficiency. The present condition could contribute to or cause the
deterioration of contiguous elements or systems. Either full component replacement is needed
or repairs are required to restore to good condition, prevent premature failure, and/or prolong
useful life.

Failed Component or system has ceased functioning or performing as intended. Replacement,
repair, or other significant corrective action is recommended or required.

Not Applicable Assigning a condition does not apply or make logical sense, most commonly due to the item
in question not being present.
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Scope
The standard scope of the Facility Condition Assessment includes the following:

= Visit the Property to evaluate the general condition of the building and site improvements, review available construction

documents in order to familiarize ourselves with, and be able to comment on, the in-place construction systems, life safety,

mechanical, electrical, and plumbing systems, and the general built environment.

Identify those components that are exhibiting deferred maintenance issues and provide cost estimates for Immediate

Costs and Replacement Reserves based on observed conditions, maintenance history and industry standard useful life

estimates. This will include the review of documented capital improvements completed within the last five-year period and

work currently contracted for, if applicable.

Provide a full description of the Property with descriptions of in-place systems and commentary on observed conditions.

Provide a high-level categorical general statement regarding the subject Property’s compliance to Title |1l of the Americans

with Disabilities Act. This will not constitute a full ADA survey, but will help identify exposure to issues and the need for

further review.

Obtain background and historical information about the facility from a building engineer, property manager, maintenance

staff, or other knowledgeable source. The preferred methodology is to have the client representative or building occupant

complete a Pre-Survey Questionnaire (PSQ) in advance of the site visit. Common alternatives include a verbal interview

just prior to or during the walk-through portion of the assessment.

Review maintenance records and procedures with the in-place maintenance personnel.

Observe a representative sample of the interior spaces/units, including vacant spaces/units, to gain a clear understanding

of the property’s overall condition. Other areas to be observed include the exterior of the property, the roofs, interior

common areas, and the significant mechanical, electrical and elevator equipment rooms.

= Provide recommendations for additional studies, if required, with related budgetary information.

= Provide an Executive Summary at the beginning of this report, which highlights key findings and includes a Facility
Condition Index as a basis for comparing the relative conditions of the buildings within the portfolio.
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10. Opinions of Probable Costs

Cost estimates are attached throughout this report, with the Replacement Reserves in the appendix.

These estimates are based on Invoice or Bid Document/s provided either by the Owner/ffacility and construction costs
developed by construction resources such as R.S. Means, CBRE Whitestone, and Marshall & Swift, EMG's experience with
past costs for similar properties, city cost indexes, and assumptions regarding future economic conditions.

Opinions of probable costs should only be construed as preliminary, order of magnitude budgets. Actual costs most probably
will vary from the consultant's opinions of probable costs depending on such matters as type and design of suggested
remedy, quality of materials and installation, manufacturer and type of equipment or system selected, field conditions,
whether a physical deficiency is repaired or replaced in whole, phasing or bundling of the work (if applicable), quality of
contractor, quality of project management exercised, market conditions, use of subcontractors, and whether competitive
pricing is solicited, etc. Certain opinions of probable costs cannot be developed within the scope of this guide without further
study. Opinions of probable cost for further study should be included in the FCA.

Methodology

Based upon site observations, research, and judgment, along with referencing Expected Useful Life (EUL) tables from
various industry sources, EMG opines as to when a system or component will most probably necessitate replacement.
Accurate historical replacement records, if provided, are typically the best source of information. Exposure to the elements,
initial quality and installation, extent of use, the quality and amount of preventive maintenance exercised, etc., are all factors
that impact the effective age of a system or component. As a result, a system or component may have an effective age that
is greater or less than its actual chronological age. The Remaining Useful Life (RUL) of a component or system equals the
EUL less its effective age, whether explicitly or implicitly stated. Projections of Remaining Useful Life (RUL) are based
primarily on age and condition with the presumption of continued use and maintenance of the Property similar to the
observed and reported past use and maintenance practices, in conjunction with the professional judgment of EMG's
assessors. Significant changes in occupants andfor usage may affect the service life of some systems or components.

Where quantities could not be or were not derived from an actual construction document take-off or facility walk-through,
and/or where systemic costs are more applicable or provide more intrinsic value, budgetary square foot and gross square
foot costs are used. Estimated costs are based on professional judgment and the probable or actual extent of the observed
defect, inclusive of the cost to design, procure, construct and manage the corrections.

Definitions

Immediate Needs

Immediate Needs are line items that require immediate action as a result of: (1) material existing or potential unsafe
conditions, (2) failed or imminent failure of mission critical building systems or components, or (3) conditions that, if not
addressed, have the potential to result in, or contribute to, critical element or system failure within one year or will most
probably result in a significant escalation of its remedial cost.

For database and reporting purposes the line items with RUL=0, and commonly associated with Safety or
Performance/integrity Plan Types, are considered Immediate Needs.

Replacement Reserves

Cost line items traditionally called Replacement Reserves (equivalently referred to as Lifecycle/Renewals) are for recurring
probable renewals or expenditures, which are not classified as operation or maintenance expenses. The replacement
reserves should be budgeted for in advance on an annual basis. Replacement Reserves are reasonably predictable both
in terms of frequency and cost. However, Replacement Reserves may also include components or systems that have an
indeterminable life but, nonetheless, have a potential for failure within an estimated time period.

Replacement Reserves generally exclude systems or components that are estimated to expire after the reserve term and
are not considered material to the structural and mechanical integrity of the subject property. Furthermore, systems and
components that are not deemed to have a material effect on the use of the Property are also excluded. Costs that are
caused by acts of God, accidents, or other occurrences that are typically covered by insurance, rather than reserved for,
are also excluded.
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Replacement costs are solicited from ownership/property management, EMG’s discussions with service companies,
manufacturers' representatives, and previous experience in preparing such schedules for other similar facilities. Costs for
work performed by the ownership’s or property management’s maintenance staff are also considered.

EMG'’s reserve methodology involves identification and quantification of those systems or components requiring capital
reserve funds within the assessment period. The assessment period is defined as the effective age plus the reserve term.
Additional information concerning system's or component’s respective replacement costs (in today's dollars), typical
expected useful lives, and remaining useful lives were estimated so that a funding schedule could be prepared. The
Replacement Reserves Schedule presupposes that all required remedial work has been performed or that monies for
remediation have been budgeted for items defined as Immediate Needs.

For the purposes of ‘bucketizing' the System Expenditure Forecasts in this report, the Replacement Reserves have been
subdivided and grouped as follows: Short Term (years 1-3), Near Term (years 4-5), Medium Term (years 6-10), and Long
Term (years 11-20).

Key Findings

In an effort to highlight the most significant cost items and not be overwhelmed by the Replacement Reserves report in its
totality, a subsection of Key Findings is included within the Executive Summary section of this report. Key Findings typically
include repairs or replacements of deficient items within the first five-year window, as well as the most significant high-dollar
line items that fall anywhere within the ten-year term. Note that while there is some subjectivity associated with identifying
the Key Findings, the Immediate Needs are always included as a subset.

Exceedingly Aged

A fairly common scenario encountered during the assessment process, and a frequent source of debate, occurs when
classifying and describing “very old” systems or components that are still functioning adequately and do not appear nor
were reported to be in any way deficient. To help provide some additional intelligence on these items, such components will
be tagged in the database as Exceedingly Aged. This designation will be reserved for mechanical or electrical systems or
components that have aged well beyond their industry standard lifecycles, typically at least 15 years beyond and/or twice
their Estimated Useful Life (EUL). In tandem with this designation, these items will be assigned a Remaining Useful Life
(RUL) not less than two years but not greater than 1/3 of their standard EUL. As such the recommended replacement time
for these components will reside outside the typical Short Term window but will not be pushed ‘irresponsibly’ (too far) into
the future.
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11. Certification

LPA Design Studios, Inc., (the Client) retained EMG to perform this Facility Condition Assessment in connection with its
continued operation of Meyerholz Elementary School, 6990 Melvin Drive, San Jose, California, 95129, the “Property”. It is
our understanding that the primary interest of the Client is to locate and evaluate materials and building system defects that
might significantly affect the value of the property and to determine if the present Property has conditions that will have a
significant impact on its continued operations.

The conclusions and recommendations presented in this report are based on the brief review of the plans and records made
available to our Project Manager during the site visit, interviews of available property management personnel and
maintenance contractors familiar with the Property, appropriate inquiry of municipal authorities, our Project Manager's walk-
through observations during the site visit, and our experience with similar properties.

No testing, exploratory probing, dismantling or operating of equipment or in-depth studies were performed unless specifically
required under the Purpose and Scope section of this report. This assessment did not include engineering calculations to
determine the adequacy of the Property’s original design or existing systems. Although walk-through observations were
performed, not all areas may have been observed (see Section 1 for specific details). There may be defects in the Property,
which were in areas not observed or readily accessible, may not have been visible, or were not disclosed by management
personnel when questioned. The report describes property conditions at the time that the observations and research were
conducted.

This report has been prepared on behalf of and exclusively for the use of the Client for the purpose stated within the Purpose
and Scope section of this report. The report, or any excerpt thereof, shall not be used by any party other than the Client or
for any other purpose than that specifically stated in our agreement or within the Purpose and Scope section of this report
without the express written consent of EMG.

Any reuse or distribution of this report without such consent shall be at the Client and the recipient’s sole risk, without liability
to EMG.

Prepared by: Logan Hoshiko,
Project Manager

Reviewed by: &70 /{,\_?

Alex Israel,

Technical Report Reviewer for
Matthew Anderson

Program Manager
mfanderson@emgcorp.com
800.733.0660 x7613
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LEASE AGREEMENT

Between
CUPERTINO UNION SCHOOL DISTRICT
And

THIS LEASE AGREEMENT (“Lease”) is made on_ _(“Effective Date”) by and between
the Cupertino Union School District, a California public school district ("District”), and
, a California company (“"Tenant”), referred to individually as “Party” and collectively

as the “Parties.”

RECITALS

WHEREAS, District is the owner of that certain real property containing approximately 9.4
acres located at 6990 Melvin Drive, in San Jose, California, Santa Clara County, which is the
site of the District’'s former Meyerholz Elementary School (“Property”), which Property is
generally depicted in Exhibit A attached hereto and made a part hereof. The Property
includes approximately square feet of building, parking and recreational area
(hereinafter, the “Premises”); and

WHEREAS, as of June 30, 2022, the Meyerholz Elementary School was closed as a
public school, determined by the District’'s Board of Education to be surplus property; and

WHEREAS, Tenant is the owner and operator of a that did propose and
now and desires to lease the entire Property to operate its program (“Program”)
serving ; and

WHEREAS, the Parties desire for the playfields and playgrounds at the Property to
remain available for use by the District and the community at times not in use by Tenant.

NOW THEREFORE, in consideration of the covenants and agreements set forth in this
Lease, District and Tenant agree as follows:

AGREEMENT

Section 1. Lease of Property.

District hereby agrees to lease to Tenant and Tenant hereby agrees to lease from District
the Premises depicted on the location map attached hereto as Exhibit A and incorporated
herein by reference, subject to the terms and conditions outlined herein.

Section 2. Term.
The term of this Lease shall be (_) years, commencing on , 202_ (“Lease
Commencement Date”) and ending on_  _, 20_("Term”), if not sooner terminated pursuant

to the terms of this Lease. Tenant agrees to yield and peaceably deliver possession of the
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Premises to District on the date of expiration of the Term of the Lease or earlier termination
of this Lease, whatsoever the reason for such termination.

Section 3. [RESERVED]

Section 4. Use of Premises.

A. Tenant’s Program. Tenant shall use the Premises solely for the Program.

B. Non-Approved Uses. Tenant shall not use the Premises for any use other than that
specified in this Lease without the prior written consent of the District. Tenant agrees to
maintain the Premises and to conduct the Program in a manner that meets all federal,
state and local regulations relating to the Premises and to the operation of the Program,
and to comply with all federal, state and local laws, regulations and ordinances, now or
hereafter enacted concerning the Premises, the use of the Premises, and/or the Program.
The execution of this Lease shall be subject to the Tenant obtaining any and all permits
or approvals which may be required in order for Tenant to operate the Program on the
Premises. Tenant shall not use or permit the Premises to be used in whole or in part
during the Term of this Lease for any purpose or use in violation of the laws, ordinances,
and/or regulations applicable thereto.

C. Tenant’s Qualifications. Tenant represents that it is qualified to administer and operate
the Program. Tenant shall be solely responsible for the administration and operation of
the Program, including the hiring of all employees. Tenant shall be responsible for
verifying the qualifications, credentials, certificates, and licenses of its staff, employees,
agents, consultants and/or subcontractors who may provide services in conjunction with
Tenant’s use of or activities on the Premises.

E. Public Use Reserved. Tenant acknowledges that, over the term of the Lease, the black
top areas and field areas on the Premises are to be used cooperatively by Tenant and the
public. Tenant may use the black top paved areas and fields during school hours, from
8:00 a.m. to 4:00 p.m. and may exclude the public and other potential users from the
black top paved areas and fields during these hours. Tenant agrees to allow the public
ingress and egress to the fields and the black top areas prior to 8:00 a.m. and after 4:00
p.m., Monday through Friday, and all day on Saturday and Sunday, year round.

Section 5. Consideration.

A. Security Deposit. On the Effective Date, Tenant shall deliver to District a security
deposit equal to the last months Base Rent ($_ ) ("Security Deposit”). The
Security Deposit shall become nonrefundable to Tenant at the conclusion of the
Governmental Approvals Contingency Period.

The Security Deposit shall secure the timely, full and faithful performance by Tenant
of each term, covenant and condition of this Lease. If during the Preparation Period
or the Term, Tenant shall fail to make any payment or fail to keep or perform any
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term, covenant or condition on its part to be made or performed or kept under this
Lease, without waiving or releasing Tenant from any obligation under this Lease,
District may, but shall not be obligated to use, apply or retain the whole or any part
of the Security Deposit: (a) to the extent of any sum due to District; (b) to make
any required payment on Tenant's behalf; and/or (c) to compensate District for any
loss, damage, attorneys' fees or expense sustained by District due to an Event of
Default, it being expressly understood that the Security Deposit shall not be
considered an advance payment of Rent or a measure of District’s damages in case
of an Event of Default. In such event, Tenant shall, within fifteen (15) days of written
demand by District, remit to District sufficient funds to restore the Security Deposit
to its original sum. No interest shall accrue on the Security Deposit. District shall
not be deemed a trustee of the Security Deposit, and may commingle the Security
Deposit with its other funds. Should Tenant comply with all the terms, covenants,
and conditions of this Lease and make the first Base Rent payment, then the Security
Deposit, less any sums owing to District, shall be credited to Tenant against Rent
payments thereafter coming due until exhausted, and at such point, shall not be
replenished and no further Security Deposit shall be required.

B. Monthly Base Rent, and Prepaid Rent.

1. For and in consideration of the use of the Premises for the Term of this Lease,
Tenant agrees to pay District monthly rent ("Monthly Base Rent”) at the rates
set forth below. The first payment shall be due on the Lease Commencement
Date and shall thereafter be due and paid on or before the first (1st) day of each
month thereafter during the Term.

2. Monthly Base Rent, shall be as follows:
e Year1lof Term: $_ per square foot per month ($_ per month)
e Year 2 of Term: $_ per square foot per month ($_ per month)
e Year 3 of Term: $_ per square foot per month ($_ per month)
e Year 4 of Term: $_ per square foot per month ($_ per month)
e Year 5of Term: $_ per square foot per month ($_ per month)

C. Place of Payment. All Base Rent, and Additional Rent that becomes due and payable
under this Lease shall be paid to District at District’s office, located at 1309 South Mary
Avenue, Suite 150 in Sunnyvale, California, with Attention to: Chief Business Official,
or any other place or places that District may designate by written notice to Tenant.

D. Absolute Net Lease. This Lease is an absolute net lease, and payment of Rent
hereunder is intended as a fully net return to the District. Except to the extent
expressly provided elsewhere in this Lease, Tenant, at its sole cost and expense, shall
pay, as and when due, all taxes, insurance, minor and major maintenance, including
replacement of major structural components of buildings or portions thereof located on
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the Premises, and other costs, expenses, and charges which may arise or become due
in connection with Tenant’s lease of the Premises, whether now existing or hereafter
arising, and whether or not beyond the present contemplation of the Parties. Except as
otherwise set forth in this Lease, the Tenant shall indemnify, defend, and hold District
harmless from and against any cost incurred by Tenant related to any of the net
charges.

E. Late Payment. Tenant acknowledges that late payment by Tenant to District of the Base
Rent and other sums due hereunder will cause District to incur costs not contemplated
by this Lease, the exact amount of which will be extremely difficult to ascertain. Such
costs include, but are not limited to, processing and accounting charges. Accordingly, if
District does not receive any installment of Base Rent or any other sum due from Tenant
by 4:00 p.m. within ten (10) days after such amount is due, Tenant shall pay to District,
a late charge equal to five percent (5%) of such overdue amount or the maximum
amount allowed by law, whichever is less. The Parties hereby agree that such late
charges represent a fair and reasonable estimate of the costs District will incur by reason
of late payment by Tenant. Acceptance of such late charge by District shall in no event
constitute a waiver of Tenant's default with respect to such overdue amount, nor
prevent District from exercising any of its other rights and remedies granted hereunder.

F. Interest on Past Due Obligations. Any amount due to District not paid when due shall
bear interest at the rate of Bank of America’s or its successor’s reference rate plus three
percent (3%) per annum, commencing on the due date, but not to exceed the maximum
rate permitted by law. Payment of interest shall be in addition to any late charges owing
pursuant to this Lease and shall not excuse or cure any default by Tenant under this
Lease.

G. Taxes. Tenant shall pay, before delinquency, any and all taxes, assessments, levies,
possessory interest taxes, and other charges and governmental fees, general and
special, ordinary and extraordinary, unforeseen, as well as foreseen, of any kind or
nature whatsoever, including, but not limited to assessments for any public
improvements or benefits, which during the Term of this Lease are laid, assessed,
levied, or imposed upon or become due and payable and a lien upon the Premises
(“Taxes and Assessments”). Taxes and Assessments, late charges, costs and expenses
which Tenant is required to pay hereunder, together with all interest and penalties that
may accrue thereon in the event of Tenant's failure to pay such amounts, and all
reasonable damages, costs, and attorneys' fees and expenses which District may incur
by reason of any default of Tenant or failure on Tenant's part to comply with the terms
of this Lease, shall be deemed to be Additional Rent and, in the event of nhonpayment
by Tenant, District shall have all of the rights and remedies with respect to all Additional
Rent as District has for the nonpayment of the Base Rent. Nothing in this Section shall
limit District's right to recover, as Additional Rent, utility and other costs, Taxes and
Assessments payable after termination of this Lease pursuant to the terms of this Lease.

Section 6. Premises and Improvements.

A. Condition of Premises. The Premises is leased to Tenant on an “as is” basis, and
Tenant acknowledges and accepts that the Premises are leased in its “as is” condition.
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District shall not be required to make or construct any alterations including structural
changes, additions, or improvements to the Premises. Tenant acknowledges that
neither the District nor District’s agents have made any representation or warranty as
to the suitability of the Premises to the conduct of Tenant’s Program. By entry into and
taking possession of the Premises pursuant to this Lease, Tenant accepts the Premises
as being in good and sanitary order, condition, and repair and accepts the Premises in
the condition existing as of the Effective Date of this Lease.

B. Signs. Tenant may, at Tenant's sole cost, have the right and entitlement to place
Tenant's sign on the Premises, and otherwise to advertise its services, provided Tenant
obtains the prior written approval and consent of District, such approval not to be
unreasonably withheld, conditioned or delayed. Any signs shall be at Tenant’s cost and
in compliance with all local ordinances pertaining thereto. In connection with the
placement of Tenant's signs, District agrees to cooperate with Tenant in obtaining any
governmental permits which may be necessary. Throughout the Term of this Lease,
Tenant shall, at its sole cost and expense, maintain the signage and all appurtenances
and improvements in good condition and repair. At the termination of this Lease, Tenant
shall remove any signs and shall repair any damage caused by the installation or
removal of Tenant’s signs.

C. Liens. At all times during the Term of this Lease, Tenant shall keep the Property and
Premises and all improvements now or hereafter located on the Premises free and clear
of all liens and claims of liens for labor, services, materials, supplies, or equipment
performed on or furnished to the Premises. Tenant agrees to settle and discharge all
liens for materials for the Premises and Tenant’s Program, and to defend and hold the
District harmless from and against any such claims or liens. If Tenant fails to discharge
or cause the Premises to be released from any such lien or claim of lien within thirty
(30) days of District’s request to do so, District may pay, adjust, compromise, and
discharge any such lien or claim of lien on any terms and in any manner that the District
may deem appropriate, and Tenant agrees to reimburse District for the full amount paid
by District in connection therewith, including interest, attorneys’ fees, and costs which
may be incurred.

D. Nuisance. Tenant shall not use or permit the Premises to be improved, developed, used
or occupied in any manner that is in violation of any law, ordinance, or regulation of
any federal, state, county, or local governmental agency, body or entity. Tenant shall
not maintain, commit or permit the maintenance or commission of any nuisance as now
or hereafter defined with respect to the Premises, or any part thereof.

E. Maintenance and Repairs. Tenant, at its cost, shall maintain the Premises in a good
condition consistent with the condition of the Premises existing at the time of delivery.
Tenant acknowledges and accepts that the Premises are leased in “AS IS” condition and
Tenant shall keep and maintain the Premises, including the structural elements of the
buildings, as hereinafter defined, on the Premises in a condition existing at the time
Tenant takes possession of the Premises excepting normal wear, tear and damage by
casualty.
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1. District shall not be required to maintain, repair or replace the interior spaces
including the interior surface of exterior walls. If District is required to perform
maintenance that is not District’s obligation, Tenant shall reimburse District, as
additional rent, within fifteen (15) days after receipt of billing, for the cost of
such maintenance and repairs which are the obligation of Tenant hereunder.

2. As used in this Lease, the term "structural elements of the buildings" are defined as
the roof, foundation, footings, floor slab, flooring, and structural walls. Plumbing, air
conditioning, electrical and heating systems shall be considered “structural elements of the
building.”

F. Waiver of Statutes. Except as provided in Section 6.E.1. above, District shall have no
maintenance or repair obligations with respect to the Premises. Tenant hereby expressly
waives the provisions of subsection 1 of Section 1932 and Sections 1941 and 1942 of
the Civil Code of California and all rights to make repairs at the expense of District as
provided in Section 1942 of said Civil Code.

F. Utilities and Security. Tenant shall be responsible for and pay for all utility installation
and service to and for the Premises, which may include water, gas, electricity, telephone
and other data and communication lines and service as well as the removal of garbage
and rubbish from the Premises. Tenant agrees to reimburse District for the full amount
of utility expense occasioned by the Tenant’s use and occupancy of the Premises, and
shall reimburse District for all such payments within thirty (30) days of receipt of invoice
from the District, which reimbursement payments shall constitute additional rent
(“Additional Rent”). District shall provide Tenant with data with each invoice supporting
the invoiced amount. Tenant shall be responsible for security of the Premises at all
times.

H. Restoration of Premises. Upon expiration or earlier termination of this Lease, Tenant
shall be responsible for restoring the Premises, and other portions of the Property that
were affected by Tenant’s occupancy of the Premises, to its condition that existed on
the date of Tenant'’s first occupancy with no damage thereto, reasonable wear and tear
excepted, provided that Tenant shall not be obligated to remove alterations which have
been approved by District pursuant to Section 7.

Section 7. Construction of Alterations and Improvements.

A. Tenant Alterations. As permitted under this Lease or with prior written approval of
the District, Tenant may, at its sole cost and expense (unless otherwise agreed upon
by the Parties), construct or cause to be constructed on the Premises those
improvements which Tenant deems necessary to the operation of its Program provided
such improvements are subject to local site, zoning, and design review and any and all
other required approvals and provided District has approved all such construction of
improvements.
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B. Requirements. All alterations, additions, and/or improvements to the Premises must be
made in compliance with applicable provisions of the California Education Code,
applicable regulations, the Americans with Disabilities Act (ADA), the Fair Employment
and Housing Act (FEHA), applicable building code standards, other applicable state and
federal statutes (including review by the California Department of General Services -
Division of the State Architect if deemed necessary by District), and the District’s
policies, practices, standards and procedures. Tenant shall, prior to construction, repair,
renovation or demolition of any improvements on the Premises, obtain the prior written
consent of District thereto and to the final plans, specifications, and schedule for
completion thereof, which approval shall not be unreasonably withheld, conditioned or
delayed. Tenant shall also, prior to construction of any improvements, obtain written
approval from District of the improvements and their related costs. Tenant agrees to
deliver any local planning approval to District within ten (10) days after Tenant's receipt.
Tenant agrees not to proceed with any construction until Tenant has obtained District's
and planning department’s approvals. District and Tenant recognize that approvals may
be completed in phases, such that Tenant initially requests conceptual approval and, if
approved by District, then proceeds to draw the plans and specifications. District's
approval shall be at District's sole and absolute discretion, and District may withhold or
disapprove of any improvements without reason. As a condition of its approval, District
may require that Tenant agree to remove certain improvements and restore the
Premises to its original condition upon expiration or earlier termination of this Lease,
and/or provide District with adequate security for such removal.

C. Tenant Assurances. Not less than fifteen (15) days prior to the construction, repair,
renovation or demolition of any improvements on the Premises, Tenant shall provide
District with information regarding the contractor's financial condition and evidence to
District’s satisfaction that adequate funds to complete the improvements are committed
and available or that completion has been otherwise adequately assured. Such
assurances may include, in District's discretion, a bond or completion guarantee. No
construction shall commence until District has given Tenant written acceptance of such
assurances.

D. Notice of Non-Responsibility. Tenant shall give District fifteen (15) days prior written
notice before commencing any work on the Premises so that District may post notices
of non-responsibility with respect thereto as District may deem appropriate.

E. Permits and Insurance. Not less than fifteen (15) days prior to the construction, repair,
renovation or demolition of any improvements, Tenant shall provide District with
sufficient evidence that it has obtained all required approvals and permits for the work
and that Tenant or Tenant’s contractor(s) has in effect, with premiums paid, adequate
casualty and liability insurance (including builder’s risk) coverage and workers’
compensation that is satisfactory to District in its sole discretion.

F. Performance of Alterations. Upon commencement of construction of any improvements,
Tenant shall cause the work to be diligently pursued to completion in accordance with
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the schedule for completion approved by District, subject to unavoidable delays caused
by weather, supply shortages, strikes or acts of God. All work on improvements shall
be performed in a sound and workmanlike manner, in compliance with all applicable
laws and building codes, in conformance with the plans and specifications approved by
District, or any modifications thereto which have been approved in writing by District.

G. Inspection of Work. District or District’'s agent shall have a continuing right at all times
during the period that improvements are being constructed on the Premises to enter
the Premises and to inspect the work. Tenant shall require its contractors who construct
improvements on the Premises to cooperate with District and/or its employees and/or
agent in such inspections.

H. As Built Plans. Within ninety (90) days after completion of construction of any work of
improvement on the Premises, Tenant shall deliver to District two (2) full and complete
sets of as-built plans for the work so completed.

Section 8. Removal of Alterations.

Upon the expiration or sooner termination of the Lease, Tenant shall, upon written demand
by District, at Tenant’s sole cost and expense, forthwith and with all due diligence, remove
any alterations, additions, or improvements made by Tenant, designated by District at the
time of their approval by District to be removed, and Tenant shall, forthwith and with all
due diligence, at its sole cost and expense, repair any damage to the Premises caused by
such removal.

Section 9. Hazardous Materials.

A. Definition. As used herein, the term “Hazardous Materials” means any hazardous or
toxic substance, material or waste that is or becomes regulated by any local
governmental authority, the State of California or the United States Government. The
term “Hazardous Materials” includes, without limitation, petroleum products, asbestos,
PCB's, and any material or substance which is (i) defined as hazardous or extremely
hazardous pursuant to Title 22 of the California Code of Regulations, Division 4.5,
Chapter 11, Article 4, Section 66261.30 et seq. (ii) defined as a “hazardous waste”
pursuant to Section (14) of the federal Resource Conservation and Recovery Act, 42
U.S.C. 6901 et. seq. (42 U.S.C. 6903), or (iii) defined as a “hazardous substance”
pursuant to Section 10 of the Comprehensive Environmental Response, Compensation
and Liability Act, 42 U.S.C. 9601 et. seq. (42 U.S.C. 9601). As used herein, the term
“Hazardous Materials Laws” shall mean any and all statutes, laws, ordinances, or
regulations of any governmental body or agency (including the U.S. and California
Environmental Protection Agencies, the California state and applicable Regional Water
Quality Control Boards, the California Department of Toxic Substances Control, and the
California Department of Health Services) which regulate the use, storage, release or
disposal of any Hazardous Material.

B. Hazardous Materials. Tenant shall not cause or permit any Hazardous Materials to be
generated, brought onto, used, stored, or disposed of in or about the Premises or
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C.

Property and any improvements by Tenant and/or its agents, employees, officers,
contractors, subtenants, representatives, or invitees, except for limited quantities of
standard office, classroom and janitorial supplies (which shall be used and stored in
strict compliance with all applicable Hazardous Materials Laws). Tenant shall comply
with all Hazardous Materials Laws.

Responsibility of Tenant. From and after the Lease Commencement Date, Tenant shall
be solely responsible for all environmental matters affecting the Premises and any
improvements.

1. Any handling, transportation, storage, treatment, disposal or use of Hazardous
Materials in or about the Premises and any improvements by any person or entity
shall be the responsibility of Tenant and shall strictly comply with all applicable
Hazardous Materials Laws and the provisions of this Lease.

2.1t shall be the duty of Tenant to insure that the Premises and any
improvements are at all times in strict compliance with all Hazardous Materials
Laws and that all activities conducted in or about the Premises and
improvements comply in every respect with all applicable Hazardous Materials
Laws including, but not limited to, all notification, record keeping, and
maintenance requirements of such Hazardous Materials Laws.

Tenant shall have and discharge all of the duties and obligations of the owner of the

Premises and improvements under applicable Hazardous Materials Laws, including, but not
limited to, response and remediation.

Tenant shall be responsible for all liability to any party or parties who may be harmed

or claim harm resulting from an environmental condition on or about the Premises and any
improvements.

Section 10. Termination.

A. Early Termination by District for Convenience. District shall have the right to
terminate this Lease as of , 20 , for the convenience of District and
without any cause whatsoever, provided that District has provided notice of termination
to Tenant in writing by no later than , 20 . In the event that District
should elect to exercise the right to terminate granted in this Section 10.A., District
shall (i) on or before , 20 , reimburse Tenant the unamortized cost of
improvements, alterations and additions to the Premises constructed by or for Tenant,
(ii) abate the payment of monthly base rent for the twelve month period commencing
, 20 ; and (iii) return the Security Deposit to Tenant.
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B. Termination by District at End of Term. If the District requires the Premises to re- open
a public school or program, District shall have the right to terminate the Tenant Option
to Renew described in Section 11. To exercise such option, District must provide notice
of termination to Tenant in writing by no earlier than , 20__, which is 36
months prior to the expiration of the Term but no later than , 20__, which
is 24 months prior to the expiration of the Term. In the event that District should elect
to exercise the right to terminate granted in this Section 10.B. and in the event that
District for whatever reason does not re-open a public school at the Premises within 12
months after the expiration of the Term, District shall grant Tenant the same Option to
Renew that was previously terminated by District at all the same terms and conditions
and the District shall fully abate the payment of monthly Base Rent by Tenant for the
twelve month period commencing at the beginning of the Renewal Term if exercised by
Tenant.

C. Termination by District for Cause. District shall have the right to terminate this Lease
in the event of a default of this Lease by Tenant as described in Section 12.B(2) hereof.

Section 11. Tenant Option to Renew
A. Two Four-Year Options. District hereby grants to Tenant two (2) four (4)-year options
to extend the Term (the “Renewal Option #1” and “Renewal Option #2”, together the

“Renewal Options”) upon all of the terms and conditions contained in this Lease, except
as modified by the terms and conditions as set forth below.

B. Option Term. The Renewal Options are each for an additional four (4)-year term, the

first of which would commence on , 20__, and end on , 20__,
(“Option Term #1”) and the second of which would commence on , 20,
and end on , 20__, ("Option Term #2").

C. Exercise. Tenant shall be eligible to exercise the Renewal Options only if it is not in
material default under any of the terms and conditions of the Lease at the time of
exercise and only if District has not exercised its option to terminate the lease to re-
open an additional public school per Section 10. If Tenant elects to exercise one or both
Renewal Options, Tenant for Renewal Option #1 shall provide District with written notice
no earlier than , 20__, which is 24 months prior to the expiration of the
Term but no later than , 20__, which is 12 months prior to the expiration of
the Term, and Tenant for Renewal Option #2 shall provide District with written notice
no earlier than , 20___, which is 24 months prior to the expiration of Option
Term #1 but no later than , 20___, which is 12 months prior to the expiration
of Option Term #1. Before the commencement date of Option Term #1 and Option
Term #2, District and Tenant shall execute an amendment to this Lease extending the
Term as provided for in this Section 11. If Tenant elects not to exercise Renewal Option
#1, then Renewal Option #2 shall expire and not be exercisable by Tenant.

D. Consideration. Base Rent for Option Term #1 shall be as follows:
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2.

A.

1. Option Term #1

Base Rent for Year 1 of Option Term #1 shall be based on Fair Market Value
(FMV) determined as follows:

FMV is the rent that a willing lessee would pay and a willing lessor would
accept for the Premises pursuant to a lease of the same terms and
conditions as the current Lease subject to Tenant receiving credit for the
unamortized cost of any improvements made by Tenant to the Premises and
taking into account any other terms and conditions, including but not limited
to rent abatement and tenant improvement allowance, available in the
market at the time of renewal which are not being provided by District for
Option Term #1 and for any other cost not being incurred by District for
Option Term #1. Within thirty (30) days of exercise by Tenant, District shall
provide its estimate of FMV to Tenant. Within thirty (30) days of receipt of
District estimate, Tenant shall either accept District’s estimate, rescind its
exercise, or elect that FMV be determined by an independent valuation
professional with at least ten (10) years’ experience in the local market
valuing school or educational use property (the “Valuation Expert”). Such
Valuation Expert shall be selected jointly by District and Tenant; provided
however, if District and Tenant cannot agree on the Valuation Expert, then
each shall appoint their own Valuation Expert and those two Valuation
Experts shall jointly agree on a third Valuation Expert who shall solely decide
FMV.

Base Rent for Years 2, 3, 4 and 5 year of Option Term #1 shall increase by
three percent (3%) annually.

Option Term #2

Base Rent for Year 1 of Option Term #2 shall be three percent (3%) more
than Year 5 of Option Term #1, and Base Rent for Years 2, 3, 4 and 5 of
Option Term #2 shall increase by three percent (3%) annually.

E. Other. There shall be no Preparation Period during either Option Term #1 or Option
Term #2, and there shall be no additional Renewal Options beyond Option Term #2. All
of the other terms and conditions contained in this Lease, except as modified by the
terms and conditions as set forth above in this Section 11 shall remain in effect during
Option Term #1 and Option Term #2.

Section 12. Default and Remedies.

Events of Default. A breach of this Lease shall exist if any of the following events

(hereinafter referred to as “Event of Default”) shall occur:
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1. Default in the payment when due of any installment of rent or other payment
required to be made by Tenant hereunder, and such default shall not have been
cured within ten (10) days after written notice from District;

2. Tenant's failure to perform any other term, covenant or condition contained in this
Lease and such failure shall have continued for thirty (30) days after written notice of such
failure is given to Tenant;

3. The sequestration of, attachment of, or execution on, any substantial part of the
property of Tenant or on any property essential to the conduct of Tenant’s business, shall
have occurred and Tenant shall have failed to obtain a return or release of such property
within thirty (30) days thereafter, or prior to sale pursuant to such sequestration, attachment
or levy, whichever is earlier;

4, The Tenant or any guarantor of Tenant's obligations hereunder shall generally not
pay its debts as they become due or shall admit in writing its inability to pay its debts;

5. Any case, proceeding or other action against the Tenant or any guarantor of the
Tenant's obligations hereunder shall be commenced seeking to have an order for relief
entered against it as debtor, or seeking reorganization, arrangement, adjustment,
liquidation, dissolution or composition of it or its debts under any law relating to bankruptcy,
insolvency, reorganization or relief of debtors, or seeking appointment of a receiver, trustee,
custodian or other similar official for it or for all or any substantial part of its property, and
such case, proceeding or other action (i) results in the entry of an order for relief against it
which is not fully stayed within seven (7) business days after the entry thereof or (ii) remains
undismissed for a period of forty-five calendar (45) days.

6. The Tenant or any such guarantor shall take any corporate action to authorize any of
the actions set forth in Subsections 4 or 5 above.

B. Remedies. Upon any Event of Default, District shall have the following remedies, in
addition to all other rights and remedies provided by law, to which District may resort
cumulatively, or in the alternative:

1. Recovery of Rent. District shall be entitled to keep this Lease in full force and
effect (whether or not Tenant shall have abandoned the Premises) and to enforce
all of its rights and remedies under this Lease, including the right to recover rent
and other sums as they become due, plus interest at the rate of Bank of
America's or its successor’s reference rate plus three percent (3%) per annum
from the due date of each installment of rent or other sum until paid.
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2. Termination. District may terminate this Lease by giving Tenant written notice of
termination. On the giving of the notice all of Tenant's rights in the Premises shall terminate.
Upon the giving of the notice of termination, Tenant shall surrender and vacate the Premises,
and District may re-enter and take possession of the Premises and all the remaining
improvements or property and eject Tenant or any person or persons claiming any right of
occupancy under or through Tenant or eject some and not others or eject none. This Lease
may also be terminated by a judgment specifically providing for termination. Any termination
under this section shall not release Tenant from the payment of any sum then due District
or from any claim for damages or rent previously accrued or then accruing against Tenant.
In no event shall any one or more of the following actions by District constitute a termination
of this Lease:

a. maintenance and preservation of the Premises;

b. efforts to relet the Premises;

c. appointment of a receiver in order to protect District’s interest hereunder;

d. consent to any subletting of the Premises or assignment of this Lease by
Tenant, whether pursuant to provisions hereof concerning subletting and
assignment or otherwise; or

d. any other action by District or District’'s agents intended to mitigate the
adverse effects from any breach of this Lease by Tenant.

3. Damages. In the event this Lease is terminated pursuant to Section 12.B(2) above,
or otherwise, District shall be entitled to damages in the following sums:

a. the worth at the time of award of the unpaid rent which has been earned at the time
of termination; plus,

b. the worth at the time of award of the amount by which the unpaid rent
which would have been earned after termination until the time of award
exceeds the amount of such rental loss that Tenant proves could have
been reasonably avoided; plus,

c. the worth at the time of award of the amount by which the unpaid rent
for the balance of the term after the time of award exceeds the amount
of such rental loss that Tenant proves could be reasonably avoided; and,

d. any other amount necessary to compensate District for all detriment
proximately caused by Tenant’s failure to perform Tenant’s obligation
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under this Lease, or which in the ordinary course of things would be
likely to result there from including, without limitation, the following: (i)
expenses for cleaning, repairing or restoring the Premises; (ii) real
estate broker's fees, reasonable advertising costs and other expenses of
reletting the Premises; (iii) costs of carrying the Premises and insurance
premiums thereon, utilities and security precautions; (iv) expenses in
retaking possession of the Premises; (v) reasonable attorneys' fees and
court costs; and, (vi) any unamortized real estate brokerage commission
paid in connection with this Lease; and

e. the “worth at the time of award” of the amounts referred to in
subsections (a) and (b) of this section is computed by allowing interest
at the rate of Bank of America's or its successor reference rate plus three
percent (3%) per annum. The “worth at the time of award” of the
amounts referred to in subsection (c) of this section is computed by
discounting such amount at the discount rate of the Federal Reserve
Board of San Francisco at the time of award plus one percent (1%). The
term “rent” as used in this section shall include all sums required to be
paid by Tenant to District pursuant to the term of this Lease.

Section 13. Title to and Removal of Tenant’s Equipment.

A. Tenant’s Equipment. Title to equipment and/or improvements provided by Tenant
(“Tenant’s Equipment”) on the Premises shall be held solely by Tenant. All of Tenant’s
Equipment shall remain the personal property of Tenant and shall not be treated as real
property or become a part of the Premises. Unless District requests that title to Tenant’s
Equipment be vested in the District, on or before the expiration of this Lease, or within thirty
(30) days after any earlier termination hereof, Tenant shall remove Tenant’s Equipment, at
its sole expense. Tenant shall repair any damage to the Premises, caused by said removal
and restore the Premises to good condition, less ordinary wear and tear. Any and all fixtures
installed on, at, or to the Premises by Tenant are considered attached to the Property and
shall become part of the Property. On the expiration or earlier termination of the Lease, the
fixtures shall remain on the Property, and Tenant shall not remove them from the Property
unless District elects to direct Tenant to remove them.

B. Failure to Remove. In the event that Tenant fails to timely remove Tenant’s Equipment,
or any fixtures of which District does not elect to take ownership, District, upon fifteen
(15) days written notice, may, without liability on the part of District to Tenant or
any person or entity claiming under Tenant, either (1) accept ownership of Tenant's
Equipment or fixtures at no cost to the District, or (2) remove and/or dispose of
Tenant’s Equipment or fixtures at Tenant’s sole cost. In the event that the District
chooses to accept ownership of Tenant’s Equipment or fixtures, Tenant shall execute
any necessary documents to effectuate the change in ownership of Tenant’s
Equipment or fixtures to District. If Tenant fails to execute any necessary documents

to convey ownership of Tenant’s Equipment to District, Tenant hereby authorizes
the Superintendent of District, as its attorney-in-fact to take all actions and execute

all documents necessary to convey Tenant’s Equipment or fixtures to District. In the
event that the District removes and/or disposes of Tenant’s Equipment or fixtures,
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Tenant shall pay all costs for the removal and/or disposal of Tenant’s Equipment or
fixtures within thirty (30) days of receipt of an invoice.

Section 14. Destruction.

A.

Uninsured Peril. In the event that any portion of the Premises are destroyed or

damaged by an uninsured peril, District or Tenant may, upon written notice to the other,
given within thirty (30) days after the occurrence of such damage or destruction, elect to
terminate this Lease; provided, however, that either party may, within thirty

B.

D.

(30) days after receipt of such notice, elect to make the required repairs and/or
restoration at such party's sole cost and expense, in which event this Lease shall
remain in full force and effect, and the party having made such election to restore
or repair shall thereafter diligently proceed with such repairs and/or restoration.

Insured Peril. In the event the Premises are damaged or destroyed from any insured
peril to the extent of seventy percent (70%) or more of the then replacement cost of
the Premises, District or Tenant may, upon written notice, given to the other within
thirty (30) days after the occurrence of such damage or destruction, elect to terminate
this Lease. If neither party gives such notice in writing within such period, District shall
be deemed to have elected to rebuild or restore the Premises, in which event District
shall, at its expense, promptly rebuild or restore the Premises to their condition prior to
the damage or destruction. In the event the Premises are damaged or destroyed from
any insured peril to the extent of less than seventy percent (70%) of the then
replacement cost of the Premises, District shall at District’s expense, promptly rebuild
or restore the Premises to their condition prior to the damage or destruction.
Notwithstanding the foregoing, Tenant may upon written notice, given to District within
thirty (30) days after the occurrence of such damage or destruction, elect to terminate
this Lease if the Premises are damaged or destroyed to the extent of fifty percent (50%)
or more of the then replacement cost of the Premises.

Lease Termination. In the event that, pursuant to the foregoing provisions, District is
to rebuild or restore the Premises, District shall, within thirty (30) days after the
occurrence of such damage or destruction, provide Tenant with written notice of the
time required for such repair or restoration. If such period is longer than one hundred
twenty (120) days from the issuance of a building permit, Tenant may, within thirty
(30) days of receipt of District’s notice, elect to terminate the Lease by giving written
notice to District of such election, whereupon the Lease shall immediately terminate.
The period of time for District to complete the repair or restoration shall be extended
for delays caused by the fault or neglect of Tenant or because of acts of God, labor
disputes, strikes, fires, freight embargoes, rainy or stormy weather, inability to obtain
materials, suppliers or fuels, acts of contractors or subcontractors, or delays of
contractors or subcontractors due to such causes or other contingencies beyond the
control of District. District’s obligation to repair or restore the Premises shall not include
restoration of Tenant’s trade fixtures, equipment, merchandise, or any improvements,
alterations, or additions made by Tenant to the Premises.

Abatement of Base Rent. Unless this Lease is terminated pursuant to the foregoing
provisions, this Lease shall remain in full force and effect; provided, however, that
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during any period of repairs or restoration, Base Rent and all other amounts to be paid
by Tenant shall be abated in proportion to the area of the Premises rendered not
reasonably suitable for the conduct of Tenant’s business thereon.

Section 15. Program Operations and Requirements.

A. Due Authorization. Tenant represents that it is duly authorized to administer and
operate the Program, and upon expiration of any license, permit, accreditation and/or
certification and/or at District request, Tenant shall provide copies of relevant licenses,
permits, accreditations, and/or certifications to District. Tenant shall be solely responsible
for obtaining all necessary permits, licenses, and approvals from any and all applicable State,
local or other regulatory agencies related to the operation of its Program or otherwise
connected to Tenant’s use of the Premises, including without limitation, use permits and
compliance with the California Environmental Quality Act (CEQA) as applicable.

B. Program Certifications. Tenant represents that it has observed all guidelines and
requirements with respect to appropriate certifications and approvals for Tenant to
operate its Program and to be located at the Premises, including the staff fingerprinting
clearance and tuberculosis examination clearance requirements applicable to Tenant’s
Program.

Section 16. Good Neighbor.

Tenant agrees to not use or permit the use of the Premises, the Property, or any part
thereof for any purpose which is inimical or contrary to public morals and/or welfare or
morally objectionable as unsuitable for its Program. Tenant agrees to respond immediately
to concerns expressed by neighbors or District relating to the operation of the Program,
Premises or use of the Premises and/or Property.

Section 17. Hold Harmless/Indemnification.

To the fullest extent permitted by California law, Tenant shall defend, indemnify, and hold
harmless District, its Board and members of the Board, agents, representatives, officers,
consultants, employees, trustees, and volunteers (the “Indemnified Parties”) from any and
all losses, liabilities, claims, suits, damages, expenses, costs, recourses, and actions of any
kind, nature, and description, including, but not limited to, attorneys’ fees and costs,
directly or indirectly arising out of, connected with, or resulting from the performance of
this Lease, or use/access to the Premises or Property, or from any activity, work, or thing
done, permitted, or suffered by Tenant, its agents, contractors, employees,
representatives, officers, servants, tenants, concessionaires, or volunteers in conjunction
with the performance of this Lease unless caused wholly by the sole negligence or willful
misconduct of the Indemnified Parties; and in case any action or proceeding be brought
against any of the Indemnified Parties, Tenant, upon notice from District, shall defend the
same at Tenant’s expense by counsel approved in writing by District.

Section 18. Insurance.
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A. General Liability Insurance and Auto Insurance. Tenant shall, at Tenant's expense,
obtain and keep in force during the Term of this Lease a policy of commercial general liability
insurance and a comprehensive auto liability policy insuring District and Tenant against
claims and liabilities arising out of the operation, condition, use, or occupancy of the Premises
and all areas appurtenant thereto, including parking areas. Tenant's comprehensive auto
liability policy shall insure all vehicle(s), whether hired, owned or non-owned. Tenant's
commercial general insurance shall be at least as broad as the Insurance Service Office (ISO)
CG 00-01 form and in an amount of not less than Five Million Dollars ($5,000,000.00) for
bodily injury or death and property damage as a result of any one occurrence and a Five
Million Dollar ($5,000,000.00) general aggregate policy limit. In addition, Tenant shall obtain
a products/completed operations aggregate policy in the amount of Two Million Dollars
($2,000,000.00) and a personal injury policy in the amount of One Million Dollars
($1,000,000.00). The insurance carrier, deductibles and/or self-insured retentions shall be
approved by District. The deductible/occurrence for said insurance shall not exceed Five
Thousand Dollars ($5,000.00) for any and all losses resulting from negligence, errors and
omissions of the Tenant, its Board, officers, agents, employees, representatives, consultants,
invitees and/or students.

B. Fire Insurance. During the Term of this Lease, Tenant shall maintain at its cost a policy
of standard fire and casualty insurance limited to the value of the buildings and
improvements located on the Premises as of the Effective Date. In the event of loss or
damage to the buildings, the Premises or any contents, each of the Parties hereto, and
all persons claiming under each of the Parties, shall look first to any insurance in its
favor before making any claim against the other Party, and to the extent possible
without adding additional costs, each Party shall obtain for each policy of insurance
provisions permitting waiver of any claim against the other party for loss or damage
within the scope of the insurance and each Party, to the extent permitted, for itself and
its insurers, waives all such insurance claims against the other Party.

C. Workers' Compensation Insurance. During the Term of this Lease, Tenant shall comply
with all provisions of law applicable to Tenant with respect to obtaining and maintaining
workers' compensation insurance.

D. Tenant’s Property Insurance. Tenant acknowledges that any insurance to be maintained
by District on the Premises will not insure any of Tenant's buildings, property, personal
property, or improvements made by or for Tenant. Accordingly, Tenant shall, at its own
expense, maintain in full force and effect an insurance policy on all of its structures,
fixtures, equipment, improvements made by Tenant and personal property in, about,
or on the Premises. Said policy is to be for "All Risk" coverage insurance to the extent
of at least ninety percent (90%) of the insurable value of Tenant’s property.

E. Certificates of Insurance and Endorsements. As of the Effective Date, Tenant shall
deliver to District a certificate of insurance evidencing the existence of the policies
required hereunder and copies of endorsements stating that such policies shall:

1. not be canceled or altered without thirty (30) days prior written notice to District;
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2. insure performance of the indemnity set forth in Section
17 (Hold Harmless/Indemnification), above;

3. state the coverage is primary and any coverage by District is in excess thereto;
4, contain a cross liability endorsement; and
5. include a separate endorsement naming District as an additional insured.

At least thirty (30) days prior to the expiration of each certificate, and every
subsequent certificate, Tenant shall deliver to District a new certificate of insurance
consistent with all of the terms and conditions required in connection with the
original certificate of insurance as described above.

F. Insurance Limits, Rating of Insurers and Certificates. It is the intent of the Parties that
policy limits set herein shall be raised from time to time during the Term of this Lease
to account for (i) increases in Base Rent for the Premises, (ii) increases in the estimated
full replacement cost of the Premises, and (iii) increases in the general marketplace
insurance limits for tenancies as defined herein or subtenancies consistent with the
provisions of this Lease. Insurance is to be placed with insurers with a current

A.M. Best Insurance rating of no less than A-minus:VII and subject to the approval
of District. Tenant shall furnish District with the original certificates and amendatory
endorsements effecting coverage required.

Section 19. Notice.

Any notice required or permitted to be given under this Lease shall be deemed to have been
given, served and received if given in writing and personally delivered or deposited in the
United States mail, postage prepaid, return receipt required, or sent by overnight delivery
service, addressed as follows, and accompanied with a courtesy copy sent via e-mail:

If to District: If to Tenant:

CUPERTINO UNION SCHOOL DISTRICT
Attn: SuperintendentAttn: _

1309 South Mary Avenue, Suite 150
Sunnyvale, CA 94087 B

E-mail: yao stacy@cusdk8.org Email: _

Any notice personally given shall be effective upon receipt. Any notice sent by overnight
delivery service shall be effective the business day next following delivery thereof to the
overnight delivery service. Any notice given by certified or registered mail shall be effective
five (5) days after deposit in the United States mail.

Section 20. Sublease and Assignment.
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Tenant shall not assign its rights, duties or privileges under this Lease, nor shall Tenant
sublease or attempt to confer any of its rights, duties or privileges under this Lease on any
third party, without the prior written consent of the District in its sole discretion. Any such
attempt without District written consent shall be void. Notwithstanding the foregoing, Tenant
shall have the right, upon thirty (30) days’ written notice to the District, to assign the Lease
to any entity created by merger, reorganization or recapitalization of or with Tenant, or to
any purchaser of substantially all of Tenant’s assets, or to any entity providing the same
educational services as Tenant, and provided that the assignee has annual earnings before
interest, taxes, depreciation, and amortization (“EBITDA") of at least Five Million Dollars
($5,000,000.00), a net worth not less than Ten Million Dollars ($10,000,000.00), and has
agreed unequivocally and in writing to assume all of Tenant’s obligations under this Lease,
Tenant shall be released from all further obligations and liability under the Lease Agreement.
For purposes of this provision, the calculation of "EBITDA"” shall be based on the twelve (12)
month period ending on the date of determination, the sum of such entity’s net income (loss)
for such period plus, in each case to the extent previously deducted in calculating net income
(loss): (i) income taxes, (ii) interest payments on all of its debt obligations (including any
borrowings under short term credit facilities), (iii) all non-cash charges including depreciation
and amortization, and (iv) Non-Recurring Items. “Non-Recurring Items” shall mean with
respect to such entity, items of the sum (whether positive or negative) of revenue minus
expenses that, in the reasonable judgment of District, are unusual in nature, occur
infrequently and are not representative of the ongoing or future earnings or expenses of
such entity.

Section 21. No Right to Encumber Leasehold.

At no time shall Tenant allow or suffer the encumbrance of its interest under this Lease by
any creditor or institutional lender, whether by deed of trust, mortgage, or other security
interest for any purpose or purposes, without the prior written consent of the District.

Section 22. Independent Status.

This Lease is by and between two independent entities and is not intended to and shall not
be construed to create the relationship of agent, servant, employee, partnership, joint
venture, or association.

Section 23. Entire Agreement of Parties.

This Lease constitutes the entire agreement between the Parties and supersedes all prior
discussions, negotiations and agreements, whether oral or written. This Lease may be
amended or modified only by a written instrument executed by both Parties.

Section 24. California Law.

This Lease shall be governed by and the rights, duties and obligations of the Parties shall be
determined and enforced in accordance with the laws of the State of California. The Parties
further agree that any action or proceeding brought to enforce the terms and conditions of
this Lease shall be maintained in Santa Clara County, California.

Section 25. Attorneys’ Fees.
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In the event of any dispute under this Lease, or the default by any Party of that Party’s
obligations hereunder, then the prevailing Party shall be entitled to recover, in addition to
all other sums which may be due under the terms of this Lease, all costs of suit, including
reasonable attorneys’ fees.

Section 26. Waiver.

The waiver by either Party of any breach of any term, covenant, or condition herein contained
shall not be deemed to be a waiver of such term, covenant, condition, or any subsequent
breach of the same or any other term, covenant, or condition herein contained.

Section 27. Successors and Assigns.

This Lease shall be binding upon and inure to the benefit of the Parties and their respective
heirs, legal representatives, successors, and assigns.

Section 28. Captions.

The captions contained in this Lease are for convenience only and shall not in any way affect
the meaning or interpretation hereof nor serve as evidence of the interpretation hereof, or
of the intention of the Parties.

Section 29. Severability.
Should any provision of this Lease be determined to be invalid, illegal or unenforceable in
any respect, such provision shall be severed and the remaining provisions shall continue as

valid, legal and enforceable.

Section 30. Incorporation of Recitals and Exhibits.

The Recitals and each Exhibit attached to this Lease are incorporated into this Lease by
reference.

Section 31. Non-Discrimination.

Tenant and its employees shall not discriminate against any person because of race, color,
religion, ancestry, age, sex, sexual orientation, gender identification, national origin or
physical handicap. Tenant shall not discriminate against any employee or applicant for
employment because of race, color, religion, ancestry, sex, sexual orientation, gender
identification, age, national origin or physical handicap. Tenant covenants to meet all
requirements of District pertaining to non-discrimination in employment. If Tenant is found
in violation of the non-discrimination provisions of the State of California Fair Employment
Practices Act or similar provisions of federal law or executive order in the conduct of its
activities under this Lease by the State of California Fair Employment Practices Commission
or the equivalent federal agency or officer, it shall thereby be found in default of this Lease.

Section 32. Inspection of Premises.

District’'s employees and agents shall have the right at all reasonable times after school hours
upon reasonable prior written notice to Tenant to inspect the Premises and all structures and
improvements on the Premises to determine if Tenant is complying with the provisions of
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this Lease and to determine whether any repairs are necessary. Tenant shall have the right
to have a representative accompany the person or persons conducting any such inspection.

Section 33. Reservation of Rights.

The Premises are accepted “as is” and “where is” by Tenant subject to any and all existing
easements and encumbrances. District reserves the right to install, lay, construct, maintain,
repair, and operate such sanitary sewers, drains, storm water sewers, pipelines, manholes,
and connections; water, oil, and gas pipelines; telephone and telegraph power lines; and the
applications and appurtenances necessary or convenient for connection therewith, in, over,
upon, through, across and along the Premises or any part thereof, and to enter the Premises
for any and all such purposes after reasonable notice to and coordination with Tenant.
District also reserves the right to grant franchises, easements, rights of way, and permits,
in, over, upon, through, across, and along any and all portions of the Property, including the
Premises, provided that no rights reserved by District in this clause shall be so exercised as
to interfere unreasonably with or impair student safety or the use and operation of the
Premises by Tenant as permitted under this Lease.

Section 34. Construction Related Accessibility Standards.

Pursuant to Civil Code section 1938, District states that the Property and the Premises rented
hereunder have not undergone inspection by a Certified Access Specialist (CASp). A CASp
can inspect the subject Premises and determine whether the Premises complies with all of
the applicable construction-related accessibility standards under state law. Although state
law does not require a CASp inspection of the Premises, District may not prohibit Tenant
from obtaining a CASp inspection of the Premises for the occupancy or potential occupancy
of Tenant, if requested by Tenant. The Parties shall mutually agree on the arrangements for
the time and manner of the CASp inspection, the payment of the fee for the CASp inspection,
and the cost of making any repairs necessary to correct violations of construction-related
accessibility standards within the Premises. Tenant agrees to notify District prior to the tenth
(10~) day following the Effective Date, if Tenant requests a CASp inspection, and further
agrees that it voluntarily waives its right to request a CASp inspection after said date. If the
Parties are unable to mutually agree on such arrangements within ten (10) days after
Tenant’s notice, the Parties understand and agree that either Party has the right to terminate
the Lease pursuant to the terms of this Lease.

Section 35. Brokers.

Each Party will each compensate its brokers and real estate agents, if any, by paying real
estate commissions and brokers’ fees in accordance with any and all broker or commission
agreements entered into by such Party relating to the Properties. Each Party will indemnify,
defend and hold harmless each other Party from and against any claims for brokerage
commissions, real estate commissions and/or finders’ fees based on the indemnifying Party’s
alleged agreements, and this obligation shall survive the expiration of the Term.

Section 36. Counterparts.

This Lease and all amendments and supplements to it may be executed in counterparts and
transmitted by facsimile or scanned and emailed pdf file, and all counterparts together,
whether original, facsimile, or scanned and emailed pdf file, shall be construed as one
document.
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IN WITNESS WHEREOF, the Parties have executed this Lease on the dates written
below.

ACCEPTED AND AGREED BY:

F. DISTRICT:
CUPERTINO UNION SCHOOL DISTRICT

By: Print Name: _Print Title: = Date: _

G. TENANT:
By: Print Name: _ Print Title: = Date: _
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