GISD Administrative Board Room

Special Meeting 1615 St Lawrence St.
Monday, February 19, 2024 5:30 PM P O Box 157
Gonzales, Texas 78629

Agenda

1. Call to Order
Presenter: Board President
1.A. Roll Call
Presenter: Board President
1.B. Invocation:
Presenter: Ashley Molina
[.C. Pledge:
Presenter: Justin Schwausch
1.D. Mission Statement:
Presenter: Josie Smith-Wright, Board Secretary
2. Public Comments

3, New Business/Action Items

3.A. Discuss and Consider Action on a Proposed Agreement with VLI Architects,
Inc., a Texas Corporation, to Provide Architectural/Engineering Services for the
2023 Bond Projects
3.B. Discuss and Consider Action on the Ranking of Proposed Construction Manager
At-Risk Proposers for the 2023 Bond Projects and Delegate Contract Negotiations
4, Reports
4.A. 2023 Bond Program Monthly Update
5. Adjourn
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SUBJECT: Public Comments

RATIONAL SUMMARY:

The next item on the agenda is public comment. Before we begin, | will
remind our audience members of the Board's procedures for handling public
comments. The public comment portion of our meeting is available to
membars of the public who wish to address a meeting item on tonight’s
agenda or other matter pertaining to Gonzales ISD.

Anyone who wants to speak during public comment must sign in before the
start of the meeting and list the agenda item they want fo discuss. Each
public comment speaker will be allowed a maximum of 5 minutes to address
the Board. If necessary for effective meeting management, or to
accommodaie large numbers of individuals wishing to address the Board,
we may shorten the time for each individual wishing to present comments.
The public comment pottior of the meeting wili allow ali speakers who have
signed up before the start of the meeting to address the Board regarding an
item on tonight's agenda. Persons requiring a translator will be given
additional time.

Please keep your comments or criticisms civil and courteous. Please also

avoid using profanity during your opportunity to speak. Last, we ask that you
not discuss students who are not your child.

If a speaker is seeking Board resolution of a specific complaint, that concern
should be addressed through the District’s grievance process. District policy
DGBA has been established for addressing employee complaints, policy
FNG is the avenue for filing parent complaints, and policy GF address
community member compiaints. Grievance forms can be obtained at any
campus administration office, ot in the central administration offices.

@ur Students. ©@ur Future.
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ACTION ITEM

SUBJECT: Discuss and Consider Action on a Proposed Agreement with VLK
Architects, Inc., a Texas Corporation, to Provide Architectural/Engineering Services
for the 2023 Bond Projecis

ADMINISTRATOR RESPONSIBLE: Dr. Elmer Avellaneda, Superintendent of
Schools

RATIONAL SUMMARY: The Board approved the ranking of design teams on
December 4, 2023 for the 2023 Bond Program. Staff has been negoliating an
agreement with top-ranked VLK Architects. ISD attorney has reviewed and
commented on the agreement language. The agreement highlights:
¢ VLK fee of 6.0% to include structural engineering, MEP engineering,
Landscape, Technology and Roofing Consultants
« Civil Engineering will be hired by VLK supplemental to the 6.0% as scope is
determined

Staff feels this fee and scope are a very good value to the District. This fee is $300K
lower than the originally submitted fee and approximately $500K lower than some
Districts have paid for similar services, Further, inciuding the Technology, Givil, and
Roofing consultants should result in more effective overall coordination and
communication. Staff also considered hiring some consultants direct to the ISD and
determined this proposal from VLK was a better value and lower cost.

This item will be funded from 2023 Bond Program.

SUPERINTENDENT’S RECOMMENDATION: We recommend approval of the
agreement with VLK Architects as presented for the 2023 Bond Program. and
authorize the Superintendent to negotiate the final terms of the agreement.

SAMPLE MOTION: | move that the Board of Trustees approve the agreement with
VLK Architects as presented for the 2023 Bond Program. and authorize the
Superintendent to negotiate the final terms of the agreement.

@ur Students. @ur Future.



AIA Document B101" — 2017

Standard Form of Agreement Between Owner and Architect

AGREEMENT made as of the Twentieth day of February in the year Twa Thousand and
Twenty-Four|
(In words, indicate day, month and year.)

i
1

ADDITIONS AND DELETIONS:
iThe author of this document has
laddhd information needed for lts
gcorripletion. The aulhor may also
-have rovised the text of the original
IAlAjstandard form. An Additions and
iDelétions Report that notes added
infofmation as well s revisions to the
istarjdard form text is available from
ithe author and should be reviewed. A
ivertical line in the left margin of this
and the Architect: ‘dosument indicates where the authof
(Name, legal status, address and other information) has added necessary information
and where the author has added to of
deleted from the original AlA text, ¢

BETWEEN the Architect’s client identified as the Ownet:
(Name, legal status, address and other information)

i
i
!

This document has important legal
consequences. Constltafion with an
iattomney is encouraggd with respect
3 ¥ N k] .

‘o its completion or m}odlf}canon.

for the following Project:
(Name, location and detailed description)

Gonzales Independen

t School District - -
2028 Che

Prop

The Owner and Architect agree as follows.

ELECTRONIC COPYING of any portion
of this AIA® Document to another
electranic file is prohibited and
constitutes a viclation of copyright laws
as set forth in the footer of this
document.

AlA Document B101 — 2017. Copyright € 1974, 1978, 1987, 1897, 2007 and 2017, All rights reserved. “The American Instilute of Archltects,” "Amarican nslitute of
Architects,” “AlA," the AlA Logo, and “AtA Cantract Documenls” are irademarks of The American Instilule of Architects, This draft was preduced at 15:20:17 ET on 1
01/31/2024 undsr Order No, 3104238383 which expires on 064/24/2024, Is not for resale, Is licensad for one-time use only, and may only be used in accordance with

the AlA Conteact Decuments® Terms of Service. To report copyright viclations, e-mail docinfo@aiacontracts.com,

User Notes: (1514300468}




TABLE OF ARTICLES

2 INITIAL INFORMATION

2 ARCHITECT'S RESPONSIBILITIES !
3 SCOPE OF ARCHITECT'S BASIC SERVICES %
4 SUPPLEMENTAL AND ADDITIONAL SERVICES -
5 OWNER'S RESPONSIBILITIES ,
6 COST OF THE WORK
7 COPYRIGHTS AND LICENSES ; i i
8 CLAIMS AND DISPUTES l k ;
g TERMINATION OR SUSPENSION | L

10 MISCELLANEOUS PROVISIONS
11 COMPENSATICN

12 SPECIAL TERMS AND CONDITIONS *

13 SCOPE OF THE AGREEMENT ‘

ARTICLE 1  INITIAL INFORMATION

§ 1.1 This Agreement is based on the Initia! Information set forth in this Section 1.1, B :
(For each item in this section, insert the information or a statemen! such as "ot applicable” or "ynknovwn al fime of
execution."} b PO

3

{ §
i i

i {

P
§ 1.1.4 The Owner’s program for the Project: j 3 i
(Insert the Owner's program, identify documentation that establishes the Owner’s program, or §tate the manner in

which the program will be developed.) ;

§ 1.1.2 The Project’s physical characteristics:

(Identify or describe pertinent information about the Project’s physical characteristics, such as size; location;
dimensions; geotechnical reports; site boundaries; topographic surveys; traffic and utility studies; availability of
public and private utilities and services; legal description of the site, efc.)

AlA Dogument 8101 — 2017, Copyright © 1974, 1978, 1987, 1887, 2007 and 2017, All ghts reserved. “The American Institute of Architects,” “Amarican Institute of
Architects,” “AlA," the AlA Logo, and "AlA Contract Decuments” are trademarks of The Amerlcan Institute of Architects. This draft was produced at 15:20:17 ET on
01/31/2024 under Order No.3104238383 which expires on 04/24/2024, is not for resala, tg Jicensed for ona-ime uss anly, and may only be used In accordance with
the AlA Gontract Documents® Terms of Service, To report copyright violations, e-mail dacinfo@alacontracts.com.
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|

§ 1.1.3 The Owner’s budget for the Cost of the Work, as defined in Section 6.1:
(Provide total and, if known, a line ilem breakdown.)

Owner’s budget for the

‘defined in'Section 6.
i

§ 1.1.4 The Owner’s anticipated design and construction milestone dates shaflt be established ‘by an Exhibit A, which j

shall set out the dates and be incorporated herein. S . !

A Design phase milestone dates, if any:

Exliibit A

2 Construction commniencement date:

Exhibit A?

3 Substantial Completion date or dates:
Exibit A o

A Other milestone dates; .
Fir 1 Conipletion date shall be no Jater than thirty (30) calendar days from the date of Substantial
Completion: ' g }
§ 1.1.5 The Owner intends the following procurement and delivery method for the Project:

(Identify method such as competitive bid or negotiated contract, as well as any requirements Jor accelerated or
fast-track design and consiruction, multiple bid packages, or phased construction. )

"To be deterinined by the Owber.

§ 1.1.6 The Owner’s anticipated Sustainable Objective for the Project:
(Identify and describe the Owner’s Sustainable Objective for the Project, if any.)

T6 be determined by the Owner. 7L i s

§ 1.1,6.1 If the Owner identifies a Sustainable Objective, the Owner and Architect shall complete and incorporate AIA
Document E204T™8-2017, Sustainable Projects Exhibit, into this Agreement to define the terms, conditions and
services related o the Owner’s Sustainable Objective. If E204-2017 is incorporated into this ggrcement, the Owner
and Architect shall incorporate the completed E204-2017 into the agreements with the consultan(s and contractors

performing services or Work in any way assaciated with the Sustainable Objective. co
Do

|
{

P
1

§ 1.1.7 The Owner identifies the following representative in accordance with Section 5.3:

1
:

(List name, address, and other contact information.) !

AIA Document B101 — 2017, Copyright ® 1974, 1978, 1987, 1997, 2007 and 2017. All rights reserved, “The American Institufe of Architects,” *American Institute of
Architacts,” “AlA," the AlA Logo, and “AlA Contract Documents® are trademarks of The American Instilute of Architecls. This draft was produced at 15:20:117 £T on
(01/3112024 under Order Na,3404238383 which expires on 04/24/2024, s hot for resals, Is licensed for one-time use oniy, and may only ba used In accordance wilth
the AlA Contract Documents® Terms of Service. To report copyright violations, e-mail dacinfo@atacontracts.com,
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§ 1.1.8 The persons or entities, in addition to the Owner’s representative, who are required to review the Architect’s
submittals to the Owner are as follows:
(List name, address, and other contact informaiion.)

1

y
3
!

§ 1.4.9 The Owner shall retain the following consultants and contractors:
(List name, legal status, address, and other contact information.)

A Geotechnical Engineer:

Afchitect Consultant!

.2 Civil Engineer:
Architect; ’ e
|
1

3 Other, if any: : 1

(List any other consultants and contractors retained by the Owner. y
/

Materials Testinig and Verification; Test and Balance,

§ 1.1.10 The Architect identifies the following representative in accordance with Section 2,3:%
(List name, address, and other contact information. )

§ 1.1.11 The Architect shall retain the consultants identified in Sections LI and 1.!.11.2_; anci shall select such
consultants based on the qualification-based selection process established in Texas Government Code, Chapter 2254:
(List name, legal status, address, and other contact information.) ;

§ 1.1.11.4 Consultants retained under Basic Services:
A Structural Engineer:

Architect:

AlA Doscument B304 —2017. Copyright © 1974, 1978, 1987, 1997, 2007 and 2017. Altrights reserved, “The Amarican Instilute of Architects,” "American Institule of
Architacts,” "AIA." the AlA Logo, and “AiA Contract Documents” ase tradernarks of The American Institute of Architects, This draft was produced at 15:20:17 ET on 4
0173112024 under Order No.3104238383 which explzes on 04/2412024, Is not for resaie, Is licansed for one-lime use oaly, and may only be used in accordance with

the AIA Contract Documents® Terms of Service. Ta repart copyright violations, e-mail docinfo@aiacentracts.com.
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2 Mechanical Engineer:

Architect,

3 Electrical Engineer:

Architect; 1

¥ i
P
# i

i

4 Civil Engineer

H 4 b
[ i

Consultants not governed by Texas Occupations Code Chapter 1001 shall be licensed or regiéteréd as required by

applicable law,

§ 1.1.41.2 Consultants retained under Supplemental Services:

Geolechnical Bngineer, ©

§ 1.1.12 Other Initial Information on which the Agreement is based:

‘Whenever & statute, egulation, :pﬁ‘_'do'dq_i_s:;_:_éi_t:ed'iﬂfthiszgi'ééiﬁéi;_tj,'it's_hﬁll___]::i;fer-_'to'ﬁ_th:'e_g't:g't;'g'g}gg;i’;-c'g'ﬁ'lg_t_i_én_,- or code or its
essor at the time the Agrcement is signed ¢ ised statute, regulation, of code if it becomes effective af a later
time and compliance i§ required for completion’and approval.of the Projectissi i S ey

successor att

§ 1.2 The Owner and Architect may rely on the Initial Information. Bogh parties, however, regognize that the \In_itial

Information may materially change and, in that event, the Owner and the Architect shall appropriately adju"s‘t the

Architect’s services, schedule for the Architect’s services, and the Architect’s compensation. Thé Owner shall adjust

the Owner’s budget for the Cost of the Work and the Owner’s anticipated design and construé:tioh milestones, as
: i i p

necessary, (o accommodate material changes in the Initial Information. Cod P

§ 1.3 The parties may agree upon protocols, in writing, governing the transmission and use of Construction
Documents or any other information or documentation in digital form. The parties will use AIA Document
E203™-2013, Building Tnformation Modeling and Digital Data Exhibit, to establish the protocols for the
development, use, transmission, and exchange of digital data. L

§ 1'3'1 : H

Pl
ARTICLE 2 ARCHITECT'S RESPONSIBILITIES ,
§ 2.1 The Architect shall provide professional services as set forth in this Agreement. The Arqhitéct shall also comply
with atl provisions in Texas Administrative Code, Title 19 Section 61,1040, pertaining to services and actions required
of the Architect. Architect, prior to signing this Agreement and submitting it to the Owner, shail comply with the
provisions of Texas Government Code Section 2252.908, requiring a Disclosure of Interested Parties, filed with the
Texas Ethics Commission. Architect certifies that Architect is a registered professional architect or engineer licensed
to practice in the State of Texas. Pursuant to the Texas Occupations Code, any civil, structural, mechanical, or
electrical plans, specifications, or opinions of probable cost for construction must be prepared by a registered
professional engineer or a registered architect, whichever is appropriate, and who is licensed to practice in the State of
Texas. Architect agrees to notify Owner should Architect’s registration status change. Architect certifies that Architect
and Architect’s employees and agents are eligible to work under federal, state, and local immigration law and
regulations,

AlA Document B101 — 2017, Copyright © 1874, 1978, 1987, 1997, 2007 and 2017. Alirighls reserved. "The American Institute of Architects,” “American institute of
Architects, “AlA,” the AlA Logo, and "AlA Contracl Documents® are trademarks of Tha American Institute of Architects. This draft was produced at 15:20:17 ET on
04/31/2024 under Order No.3104238383 which expires an 04/24/2024, Is ot for resale, Is licensed for one-time use only, and may only be used in accordance with
the AA Cantract Documents® Terms of Service. To report copyright viclations, e-mail docinfo@alaconiracts.com.
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§ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by
architects practicing in the same or similar locality under the same or similar circumstances and as expeditiously as is
prudent considering the ordinary professional skill and care of a competent architect, as set out in Texas Local
Government Code Section 271.904(d) and Texas Civil Practices and Remedies Code Section;130.0021, hereinafter
refetred to as the "Standard of Care.”. The Architect shall further, and to the extent required bjy 19 Texas
Administrative Code Section 61,1040, provide all certifications required by Section 61.140(1), and otherwise perform
its services and obligations required of it by applicable laws, codes, and ordinances in accordapce with the Standard of
Care. Owner’s approval, acceptance, use of, or payment for all or any of Architect’s services shall in no way alter -
Architecl’s oblipations or Owner’s rights hereunder. 1 {

§ 2.3 The Architect shall identify a representative authorized to act on behalf of the Architect with respect to the
Project. The identified Architect shall be the prime design professional for the Project. o
P

i
§ 2.4 Except with the Owner’s knowledge and consent, the Architect shall not engage in any ]acti;\rity, or aceept any
employment, interest or contribution that would reasonably appear to compromise the Architect’s professi(inalﬁ
judgment with respect to this Project.

H B i 4

§ 2.5 Prior to performing Architect’s services under this Agreement, Architect shall procure, maintain, and provide
insurance certificates, poiicies and endorsements, in at least the following amounts, to protect Architeet and Owner
from claims arising out of the performance of the Architect's services nnder this Agreement and caused by any error, | .
omission, negligent act or omission, or design defect by Architect, such insurance to be inn a form approved by the
Owner, with an effective date prior the beginning date of design. Such insurance shall be written on an ocourrence -
basis, if available, and on a claims-made basis, if occurrence basis insurance is not avaifable, Architect shall maintain
its insurance in Tull force and effect and uninterrupted during the terms of this Agreement andI after the completion of
services nnder this Agreement until the completion of any applicable statute of limitations, such period to be nofflesfs
than one (1) year from Final Completion of all construction of this Project as to workers compensation, two (2) years
from the Final Completion of all construction of this Project as to commercial general liability, and comprehensive y
automobile liability, and not less than eight (8) years from the Substantial Completion of all construction of the :
Preject or ten [10] years, as allowed by Texas Civil Practices and Remedies Code Section 16.008, as to errors and i
omissions insurance. Architect shall furnish to Owner insurance certificates, policies and endorsements upon request -
at any time. Architect shall name Owner as an additional insured under Architect’s policies for commercial gégerai
liability and comprehensive automobile Hability. All insurance required herein shall be obtairied froma compaty .~
licensed (o do business in the State of Texas, by the Texas Department of Insurance, and shall be underwritien by a
company rated not tess than "A-" X in A M. Best’s Key Rating Guide, Property-Casualty accef;din‘g to the latle‘i:st fosted
ratings available on A.M. Best’s website — www.ambest.com, and that permits waivers of su‘biog_étio_n. Deductibles or
self-insured retention limits for all policies (except Architect’s Exrors or Omissions insuranceb shall not exceed
$25,000 for a project budgeted at $4 million or less, or $50,000 for a project budgeted at more than $4 million. The
policies shall include a waiver of subrogation in favor of the Owner. Any deviation from these requirements can only
be approved by Owner’s Board of Trustees, Ta the extent that Architect is unable to procure the insurance designated
herein because the insurance is not reasonably available or is cost-prohibitive, then Architect shall provide written ‘
notice 10 Owner’s Board of Trustees. Any nonconformity may be grounds for termination or modification of the W
Conttact. Such policies shall be primary and non-contributory. The fimits of liability for such:insurance shall be in at Lo
feast the following amounts: '

i
1

§ 2.51 Worker's Compensation:

A State: Statutory Benefits

2 Employer's Liability: $1,000,000 per accident
$1,000,000 disease, policy limit
$1,000,000 disease, each employee

§ 2.5.2 Commercial General Liability

A Each occurrence: $1,000,000.00 each occurrence
$2,000,000.00 aggregate

AlA Document B101 — 2017, Copyrighl @ 1974, 1978, 1987, 1997, 2007 and 2017, All rights reserved, "The American Instituta of Architecls,” “American institute of
Architects,” “AlA,” the AlA Logo, and “AlA Contract Docurenis® are trademarks of The American Institute of Architects. This draft was produced at 15:20:17 ET on
01/31/2024 under Order No,3134238383 which expires on 0472412024, 18 not for resala, Is licensed for one-time use only, and may only be used in accordance with
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2 Medical Expense {per person) $1,000,000.00 each occurrence

3 Products & Completed Operations: $2,000,600.00 aggregate
(to be maintained for a period of two (2) years after Final Payment; Contragtor shall continue to
provide evidence of such coverage to Owner on an annual basis during thisﬁper od and Owner shal}
be named by endorsement as an Additionai Insured for such coverage) |

s

4 Personal & Advertising Injury $1 ,OO0,000.%)O each person | ’
5 Must include explosion, collapse, and undergronnd (X, C, and U) coverage% %
.6 Must include Completed Operations coverage ; Z
g Maust Include Contractual Liability Coverage i % 1, “
8 Must Include General Aggregate Per Project Endorsement f i i 1
E !
i

§ 2.5.3 Contractual Liability:

Jd Property Damage shali be included in Commercial General Liability Coverage
2 Insurance sufficient to cover Architect’s contractual indemnities. ;
§ 2.5.4 Business Automobile Liability . (Including owned, non-owned, hired, or any other vchi;'cles); ' 3 i
[
!

Combined single limit policy in the amount of at least $1,000,000.

§ 2.5.5 Professional Liability (E&0O)

Coverage in at least the following amounts: $2,000,000.00°  per occurrence
$4,000,000.?0 .- per aggregate -

Deductibles or self-insured retention amounts shall not exceed $25,000 for a project budgeted; at @4 illion En‘ lqs's:, ot
$50,000 for a project budgeted at more than $4 million. (I P

: i 1
‘. H i

1

A Architectural and engineering consultants shall carry Professional Liabi_li_ty?(e 'Qrs and omissions)

insurance in an amount not less than $1,000,000.00 per occurrence and $2.000,000.00 in the aggregate.

§ 2.5.6 Umbrelia Excess Liability coverages shall be:

A $5,000,000.00  each occurrence F .
2 $5,000,000.00  agpgregate i b
3 $5,000,000.00  aggregate, per Projecit Enfdorsemcnt

.

§ 2.5.7 Texas Workers Compensation Insurance . Because Architect will be performing services on-site, a copy of &
certificate of insurance, a certificate of authority to self-insure issued by the Texas Department of Insurance (TD1), ot
a coverage agreement (DWC-81, DWC-82, DWC-83, or DWC-84) showing statutory workers’ compensation
insurance coverage for the Architect or its employees providing services on a Project is required for the duration of the
Project.

1 Duration of the Project includes the time from the beginning of the Work on the Project until the
Architect’s Work on the Project has been completed and accepted by the Owner.

AlA Document B101 — 2017, Copyright © 1974, 1978, 1987, 1907, 2007 and 2017, All rights reserved. “The American Institute of Archilects,” “American Institute of
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2 Persons providing services on the Project include all persons or entities performing all or part of the
services the Architect Las undertaken to perform on the Project, regardless of whether that person contracted directly
with the Architect and regardless of whether that person has employees. This includes, without limitation, independent
contractors, subcontractors, leasing compaties, motor carriers, owner-operators, employees of any such entity, or
employees of any entity that furnishes persons {o provide services on the Project.
1

3 Services include, without limitation, providing, hauling, or delivering equipment or materials, or
providing labor, transportation, or other services related to the Project. Services do not include activities unrelated to - 3

i i

the Project, such as food/beverage vendors, office supply deliverics, and delivery of portable foilets. ;

i

4 The Architect shall provide coverage, based on proper reporting of classiﬁcjatiq:n codes and payroli
amounts and filing of any coverage agreements, which meets the statutory requirements of Texas Labor Code Section
401.011(44) for all employees of the Architect providing services on the Project for the duration of the Project.

! P

H

5 The Architect must provide a certificate of coverage to the Owner prior to being awardedj the:}
contract. by P
N

.6 If the coverage period shown on the Architec’s current cextificate of coverage ends during tlie S

duration of the Project, the Architect must, prior to the end of the coverage period, file a newlcertificate of coverage B

with the Owner showing that coverage has been extended.

7 The Architect shail obtain from each person providing services on a project and provide to the - . !
Owner: o
b

A A certificate of coverage, prior to that person beginning work on lllle Praject, so the Oiwneﬁr
will have on file certificates of coverage showing coverage for all persons providing services on the Project; and

2 No later than seven (7) days after receipt by the Architect, a new certificate of coverage
showing extension of coverage, if the coverage period shown on the current certificate of coverage ends during the
duration of the Project. )

8 The Architect shall retain all required certificates of coverage for the duratioh of the Projf\:ct"a;nd for
one year thereafter. P A .

i 4
i H

] i

i L
9 The Architect shall notify the Owner in writing by certified mail or personal delivery, within ten

days after the Architect knew or should have known, of any change that materially affects the provision of coverge of
any person providing services on the Project.

10 The Architect shall post on each project site a notice, in the text, form, and manner prescribed by the
Texas Workers' Compensation Commission, informing all persons providing services on the Project that they are
required to be covered, and stating how a person may verify coverage and report lack of coverage. '

A4l The Architect shall contractually require each person with whom it contrac to_;provide services on

a project, to:

1

SE—

N Provide coverage, based on proper reporting of classification codeis arid payrolt amounts
and filing of any coverage agreements, which meels the statulory requitements of Texas Labor Code Section
401.01 1(44) for alt of its employees providing services on the Project for the duration of the Project.

2 Provide to the Architect, prior to that person beginning work on the Project, a cettificate of
coverage showing that coverage is being provided for all employees of the person providing services on the Project for
the duration of the Project;

3 Provide the Architect, prior to the end of the coverage period, a new certificate of coverage
showing extension of coverage, if the coverage period shown on the current certificate of coverage ends during the
duration of the Project;

AlA Document B101 — 2017, Copyright © 1974, 1978, 1987, 1997, 2007 and 2017. All rights reserved. “The American Instilute of Architects,” “American Institule of
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4 Obtain from each other person with whom it contracts, and provide to the Architect:

N A certificate of coverage, prior to the other person beginting work ot the Project,
and .
:
|
2 A new certificate of coverage showing extension of covetage, prior fo the end of

the coverage period, if the coverage period shown on the current cerlificate of coverage ends duwing the duration of the
Project; l

H
3

5 Retain all required certificates of coverage on file for the duration oif the Project and for one
year thereafter; (-

6 Notify the Owner in writing by certified mail or personal clelivery} wif;hin ten (10) days
after the person knew or should have known, of any change that materially affects the provision ?f coverage fo:r any
person providing services on the Project; and | } ;

7 Contractually require each person with whom it contracts to perfoir;m ds required by items
i-7, with the cextificates of coverage to be provided to the person for whom they are providing services,

|

12 By signing this contract, or providing or causing to be provided a certificate of coverage, the
Axchitect is representing to the Owner that all employees of the Architect who will provide services on the Project will
be covered by workers’ compensation coverage for the duration of the Project, that the coverage will be based on
proper reporting of classification codes and payroll amounts, and that all coverage agreements will be filed withithe!
appropriate insurance carriet or, in the case of a self-insured, with the Commission’s Divisiott of Self-Insurance;
Regulation. Providing false or misleading information may subject the Architect to administrative penalties, criminal
penalties, civil penalties, or other civil actions. :

A3 The Architect’s failure to comply with any of these provisions is a breach of contract by the
Architect that entitles the Owner to declare the contract void if the Architect does not remedy the breach within ten
(10) days after receipt of notice of breach from the Owner,

¢

A4 The coverage requirement recited above does not apply to sole pmprietors,iijargners, and @orb‘braté '

officers who are excluded from coverage in an insurance policy or certificate of authority to selfxinsure that is
i i

delivered, issued for delivery, or renewed on ot after January 1, 1996. P : %
i :

28 TAC Section 110,110(i). j

H

§ 258

ARTICLE 3 SCOPE OF ARCHITECT'S BASIC SERVICES ,

§ 3.1 Architect, prior to signing this Agreement and submitting it to the Owner, shall comply with the provisions of
Texas Government Code Section 2252.908, requiring a Disclosure of Interested Parties filed ‘{x.'ith: the Texas Ethics
Commission. The Architect’s Basic Services consist of those described in Article 3 and Article 4 and include usual
and customary architectural services, structural, mechanical, plumbing, civil and electrical elfginéering services;
landscape design; architectural interior design; audio-visual, data and telecommunications and te¢hnology design and
distribution; kitchen and food service equipment design; acoustical engineering and design; site feasibility design;
programming of new schools, and/or scope of work verification for renovations of existing schools; security planning
services; graphics/way-finding planning services; roofing consuitant services unless otherwise approved by Owner;
accessibility services; estimating by the Architect’s independent estimating consultant; record drawings; professional
renderings; design and construction database management, Texas Commission on Environmental Quality compliance
services, if appropriate, and internal audit and accounting services necessary for Architect to fulfill Architect’s
responsibilities under this Agreement, and as necessary to complete the Project. Architect shatl provide all plans and
specifications for all site development necessary for the Project, which shall include locating any building on-site, and
developing all plans and specifications for site drainage, parking, landscaping, walkways, irrigation, playgrounds,
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staging areas, and portable buildings and accompanying infrastructure, when appropriate. The District will not waive
any services recommended by the Architect that are required by law,

Architect certifics that Architect is a registered professional architect or engineer licensed lo practice in the State of

Texas. Pursuant to the Texas Occupations Code, any civil, structural, mechanical, or electrical;plans, specifications, or

opinions of probable cost for construction must be prepared by a registered professional engineer or a registered

architect, whichever is appropriate, and who is licensed to practice in the State of Texas. Architect agrees to notify

Owner should Architect’s registration status change. Architect certifies that Architect and Arghitéct’s employees and

agents are eligible to work under federal, state, and local immigration laws and regulations. % . !

§ 3.1.1 The Architect shall perform and manage the Architect’s services and administer the Pi'éject, in accordance with

this Agreement as amended for this Project, and with the ATA Decument ATA A201-2017, General Conditions of the

Contract for Construction, as amended for this Project, consult with the Owner, research applicable design criteria,

attend Project meetings, conmmunicate with members of the Project team, and report progress;to the Owner; through

the issuance of progress reports to Owner and Contractor, as more specifically defined hereafter. {The Architect shail

not be relieved of any obligation to perform in accordance with the standard of care applicable to licensed aré:hiti;:cts in

the State of Texas under the same or similar circumstances, regardless of whether or not a specific responsibility or

task s included or identified in this Agreement. P I T .
1 Upon request of the Owner’s representative, the Architect shall make presentations to Owner’s

representatives to review the desiga of the Project. In addition, upon request of the Owner’s representative, the

Architect shall make monthly presentations to Owner’s Board of Trustees.

2 The Architect shall submit design documents to the Owner at intervals appropriate to the design
process as designated in this Agrecment, as amended, for purposes of evaluation and approvail by the Owner’s Bioar:
of Trustees, as specified herein. The Architect shall be entitled to rely en approvals received from the Owner’s Board
of Trustees in the further development of the design, provided that nothing herein shail relieve Architect of i
responsibility or liability for its failure to provide its services in accordance with the Standard of Care. {

§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner and the Owner’s :
consultants. The Architect shall be entitled to rely on, and shall not be responsible for, the accuracy, completeness, and
timeliness of, services and information furnished by the Owner and the Ownet’s consuitants it accordance with 19
TAC Section 61.1040, The Architect shall provide prompt written notice to the Owner if the Afrch}tect becoines aware
of any error, omission, or inconsistency in such services or information, Architect shaif also promptly 1'espo?1d, n
writing, to notices from Owner regarding Owner’s discovery of errors, omissions, or inconsistenctes, and if requested,
shall promptly meet with Owner regarding same. Owaner’s notice or lack of notice, shall not l‘jplid;\fe Architect of any
responsibility or liability for performance of Architect’s contracted services. P |
§ 3.4.3 As soon as practicable after the date of this Agreement, the Architect shall submit for the Owner’s approval a
schedule for the performance of the Architect’s services, including the dates of Architect’s design services and the
completion of documentation required of the Architect, The schedule initially shall include anticipated dates for the
commencement of construction and for Substantial Completion and Final Compietion of the Work as set forth in the
Initiat Information. The schedule shail include aliowances for periods of time required for the Owner’s and :
Contractor’s review, for the performance of the Ownet’s consultants, and for approval of suiafmiséions by authorities
having jurisdiction over the Project, The schedule shall also include commenceiment of constraction, times sufficiently s
to achieve Owner’s proposed dates of Substantial Completion and Final Completion as stated in this Agreement, as o
amended, and within Owner’s budget. Once approved by the Owner, titme limits established by the schedule shall not,
except for reasonable cause, be exceeded by the Architect. With the Owner’s prior written approval, for reasonable

cause, the Architect shall adjust the schedule, if necessary, as the Project proceeds until the commencement of

construction, If Contractor is a Construction Manager-at-Risk, then the Architect shall assist the Construction
Manager-at-Risk in the preparation and periodic update of the Project schedule.

4 Architect shall also review and search al} building codes applicable to the Project, and shall reasonably
comply with all applicable codes in the design and construction of the Project, as required by 19 TAC§
61.1040(e)(5)C), and ()(1) and (2), including without limitation, design of storm shelters, and use of a third-party
code compliance officer where code compiiance will not be enforced by a state or local authority having jurisdiction
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("building code official"). Architect shall coordinate and prepare a proposed statement of any special inspections or

testing required in accordance with the required construction codes, customizing the proposed statement based on

knowledge about the project regardless of whether the statement requires testing and inspection to be less than the

default requirements of the required construction codes, including materials testing, project-specific requirements for

special inspections and testing, specific wind and seismic requirements, frequency of the special inspections, or tests

to be performed in accordance with the referenced standard defining the inspection. 19 TAC|Section

61.1040(e)(6)(D). Axchitect shall ensure that the Construction Documents are of sufficient cEaritSz to indicate the

timing, location, nature, and extent of specific inspections and tests required to be performed by thé Owner through the T
local authority having jurisdiction, the third-party code compliance officer, any third-party sﬁ‘eciql inspector or )
inspection agency, or the Architect if qualified as a special inspector and specified as a contractual term. 19 TAC
Section 61.1040(e)}(6)(E). A building permit issued by a local authority having jurisdiction o a tliird—party code
compliance officer shall be considered by the Owner to indicate that the proposed statement of special inspections is
approved and constitutes the code-required inspections and tests, 19 TAC Section 61.1 040(e)(6)(F). The Contractor,
before beginning construction, shall submit to the Owner, Architect, and the building code ofﬁciail or third-party code
compliance officer an acknowledgement of the Contractor’s responsibility to notify quality aésur?nce pers()innél that
will be performing inspections and tests when the Project is ready for those specific inspections and tests and the
Contractor’s responsibility to request and obtain a final report from each quality control perscjm performingithe!
code-required inspections and lests before requesting a certificate of occupancy. 19 TAC Section 61, 1040(e}(6)G).
Third-party inspectors who perform the code-required inspections and tests shall submit inspection and testing reports o
to the Owner and the Architect, and shall submit a final repest to the Owner, Architect, building code official or
third-party code compliance officer, and Contractor, upon request by the Contractor, indicating any known
deficiencies discovered during the Project that have not yet been addressed at the time of the request, 19 TAC Section
61.1040(e)(6)(H). Special inspections and testing reports shall be submitted to the building code officiai and the
Architect, and any discrepancies shail be brought to the attention of the Contractor, and if not corrected, io the :
attention of the building code official, the Architect, and the Owner. 19 TAC Section 61.1040(e)(6)(I). The Architect

shall comply with 19 TAC Section 61,1040} and (k) in the design of this Project. [

§ 3.1.4 The Architect shall not be responsible for an Owner’s directive or substitution made without the Architect’s ;
approval, The Architect shall review, and be responsible for compliance with, laws, codes, and regulations, applicable
to the Architect’s services, including, without limitation, school facility standards found in 19 TAC Section 61.1040, o
and Texas Health and Safety Code Chapter 341, in accordance with the Standard of Care. The Architect shall respond ;
in the design of the Project to requirements imposed by governmental authorities having jurisdiction over the Project.
The Architect shall comply with all policies, regulations, and rules of the Owner, including, but dot limitedito, those
related to employee conduct (such as prohibitions against alcohol, weapons, drugs, frate;'nizaiio:{, harassment, ard
tobacco on school property), and fraud and financial impropriety. Architect shall certify that it has reviewed thej

standards contained in 19 TAC Section 61.1040, and used reasonable care, in accordance with the Standard}of Care.
Architect shall also certify that the Construction Documents are in reasonable accordance wit:h the provisions of 19

TAC Section 61,1040, except as indicated on the certification. Architect shall perform a building code search under
applicable regulations that may influence the Project, and shall certify that the design has been tresearched before it is
final, as required by 19 TAC Section 61.1040. Architect shall also certify that the facilities have been designed

according to the provision of 19 TAC Section 61.1040, based on the educational program, long-range school facility

plan, educational specifications, building code specifications, and all documented changes to the Construction
Documents provided by the District, as required by 19 TAC Section 61,1040 and shall certify the'Project has been ]
designed in reasonable compliance with Owner’s long-range facility plan, educational specifications, school facility !
standards, and facility space as determined by Owner’s Qualitative or Quantitative evaluation of compliance for space
standatds. Architect shall complete the Texas Education Agency’s Certification of Project Cc%mpiiance focated at
wiww.tea.state, tx.us. In executing the certifications required under the provision of this Section, Architect shall
exercise hisfher reasonable professional judgement and care consistent with the Standard of Care. Architect shall
design the Project in such a manner that the project or each part of the Project is readily accessible to and usable by
individuals with disabilities, in compliance with the Americans with Disabilities Act, Section 504 of the Rehabilitation
Act, federal regulations inlerpreting the Americans with Disabilities Act and Section 504, Texas Government Code
Chapter 469, the Texas Accessibility Standards, alf applicable requirements or standards of the Texas Departiment of
Licensing and Regulations, and all applicable requirements or slandards of the American National Standards Institute.
It sha!l be the responsibility of Architect to address revisions or amendments to applicable codes or standards which
become effective prior to the date of Substantial Completion. Revisions ot amendments to applicable codes or
standards which become effective after the date of Substantial Completion, shall be addressed by the Architect and
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shall be compensated as an Additional Service pursuant to Section 3. 1, if applicable to the Project and required for
Final Compietion.

§ 3.1.5 The Architect shall contact governmental aulhorities required to approve the Construction Documents and
entities providing utitity services to the Project. The Architect shall comply with applicable design requirements
imposed by those authorities and entities. ; 4

§ 3.1.6 The Architect shai! assist the Owner in connection with the Owner’s responsibility fo{' filing documents |
required for the approval of governmental authorities having jurisdiction over the Project. When the services under
this Agreement include contract administration services, the General Conditions of the Contra%:t far Construction shall
be the edition of the AIA Document A201-2017, as amended for this Project, as of the date of thi"‘;s Agreement, and
Architect herein agrees to abide by same. Architect agrees that the AJA Document A201-2017 niay be subject to
subsequent amendments based upon negotiations between Owner, Architect, and Contractor. As a.condition of further

service, Architect shall provide to Owner, a signed statement stating Architect’s agreement t(é adillere to any such
negotiated amendments, P P

{ I
n
f by
§
)

3 H

§ 3.2 Schematic Design Phase Services Do
§ 3.2 The Architect shall assist the Owner with the provision of the educational program and educational ‘
specifications, which shall be approved by Owner’s Board of Trustees, per 19 Texas Administrative Code Section i
61.1040. The Architect shall review the program and specifications furnished by Owner to ascertain the specific

requirements of the Project, and shall arrive at a mutual writien understanding of such requirements with Owner.

Architect shall include all components of Owner’s program in the Project, unless specific written agreement to delete
a component is received from Owner. :

§ 3.2.2 The Architect shafl prepare a preliminary evaluation of the Owner’s program, schedule, budget for the C&st of
the Work, Project site, the proposed procurement and delivery method, and other Initial Information, each in terins of
the other, to ascertain the requirements of the Project, and to ascertain that they are consistent with the requirements of
the Project. The Architect shall notify the Owner, in writing, of (1) any inconsistencies discovered in the information,
and (2) other information or consulting services that may be reasonably needed for the Project. The Architect shall
visit the Owner’s Project site and shall provide to Owner a written report evaluating the feasibility of the Owner’s site
for the Project based on site conditions, and the Owner’s program, schedule, and budget for the Cost of the Work. The -
Architect shall include, in the written report, an identification and evaluation of the location, availability, adequacy,
capacity, and sufficiency of ail utilities necessary to serve the completed Project. The Architect shall address with the
Owner any existing easement or rights-of-way which may interfere with Owner’s Project. As soon as practicable after
execution of this Agreement and, if possible, before Owner’s Board of Trustees designates a fmetihod of construction
contract procurement, the Architect shall review the Owner’s proposed method of contractiné for construction !
services and shall notify the Owner in writing of anticipated impacts that such method may hive on the Owner’s
program, financial and time requirements, and the scope of the Project,

§ 3.2.3 The Architect shall present its written preliminary evaluation to the Owner and shall discuss with the Owner
alternative approaches to design and construction of the Project, The Atchitect shall reach a written understanding
with the Owner regarding the requirements of the Project.

i

§ 3.2.4 Based on the Project requirements agreed upon in writing with the Owner, the Architéct sihali prepare and
present, for the Owner’s approval, a written preliminary design illustrating the scale and relationship of the Project
components. i

i
i 1
§ 3.2.5 Based on the Owner’s approval of the preliminary design, and Owner’s schedule and budget for the Work, the
Architect shall prepare Schematic Design Documents for the Owner’s approval, The Schematic Design Documents

shall establish the conceptual design of the Project and illustrate the scale and relationship of the Project components.

The Schematic Design Documents shall consist of drawings and other documents including a site plan, if appropriate,

and preliminary building plans, sections and elevations; and may inctude some combination of study models,

perspective sketches, or digital representations. Preliminary selections of major building systems and construction

materials shall be noted on the drawings or described in writing.
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§ 3.2.5.1 The Architect shall consider sustainable design alternatives, such as material choices and building
orientation, together with other considerations based on program and acsthetics, in developing a design that is
consistent with the Owner’s progtam, schedule and budget for the Cost of the Work. The Owner may obtain more
advanced sustainable design services as an Additional Service under Section4.1.1.

H
§ 3.2,5.2 The Architect shall consider, and, if applicable, consult with the Construction Manager ét Risk regarding the
value of alternative materials, building systems and equipment, together with other considerations based on program
and aesthetics, in developing a design for the Project that is consistent with the Ownet’s prog’;‘ams, schedute, and
budget for the Cost of the Work. ; X

N
§ 3.2.6 When the Project requirements have been sufficiently identified, including Owner’s bfudgfetary constraints,
programmatic needs, and expectations as to quality, functionality of systems, maintenance costs, ‘and usable life of
equipment and facilities, the Architect, and if applicable, the Construction Manager at Risk, shall prepare a
preliminary estimate of the Cost of the Work prepared in accordance with Section 6.3. This €S;tilll?.t6 may bfi based on
current area, volume, or similar conceptual estimating techniques. % g | ‘

pood J
§ 3.2.7 The Architect shall submit the Schematic Design Documents to the Owner, and request thé: Owner’s’éapp;rovai.
Architect shall not proceed to the Design Development Document Phase without the approval of Owner's Board of
Trustees, or the Board’s designee; provided, however, {his approval shall not relieve Architect of Arxchitect’s
responsibility and liability to provide documents which are sufficient for Owner to complete the construction of the
Project, and are free from material defects or omissions. Architect shall bear full responsibility for, and all resulting
excess costs incurted by Architect in, proceeding without required approval, '

P
!

§ 3.3 Design Development Phase Services : S B
§ 3.3.1 Based on the Owner’s approval of the Schematic Design Documents, and on the Owné:r’s authorization of any
adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare Design.
Development Documents for the Owner’s approval. The Design Development Documents shall illustrate and describe
the development of the approved Schematic Design Documents, shall refine the Project design, and shall consist of
drawings and other documents including plans, sections, elevations, typical construction details, and diagrammatic
layouts of building systems to fix and describe the size and character of the Project as to architectural, structural,
mechanical and electrical systems, and other elements outlined in this Agreement, The Design Development,
Documents shall also include outline specifications that identify major materials and systems and establish, in general,
their quality levels. . T

i b R

§ 3.3.2 The Architect shall update the estimate of the Cost of the Work. As the design procesé progresses tlﬁmuéh the
end of the preparation of the Construction Documents, the Architect, and if applicable, the Céj)nsﬁruction Manager at
Risk, shall prepare a preliminary estimate of the Cost of the Work. The Architect shall advise the Owner of any
adjustment to previous estimates of the Cost of the Work indicated by changes in Project requirements or peneial
market conditions. The Architect shall cooperate with the Owner, and if applicable, the Construction Manager at Risk,
in developing and designing the Project to satisfy Owner’s budgetary constraints, programmatic needs and
expectations as to quality, functionality of systems, maintenance costs, and usable life of the equipment and facilities.
If the Architect’s estimate of the Cost of the Work exceeds the Owner's budget, then the Architect-shall redesign
elements to achieve cost savings within the Scope of the Work, but in doing so, shall not delete aliy csgential element
of the Project. Architect shall present the redesign to Owner for Owaer’s approval as providedf;in jeciion 3.3.3, and, in
doing so, shall notify Owner in writing of the actions taken to bring the Project into Owner’sbud}get. If Architect is
unable to tedesign the Project to meet Owner’s budgetary programmatic and quality needs, then the Architect shall
make appropriate written recommendations to the Owner o adjust the Project’s size, quality, or budget, and the Owner
shali cooperate with the Architect in making such adjustments, with Owner having the right to approve or reject such
recommendations.

§ 3.3.3 The Architect shall submit the Design Development Documents to the Owner, advise the Owner of any
adjustments to the estimate of the Cost of the Work, redesign the Project to comply with Owner’s budget, and request
the Owner’s approval. Architect shall not proceed to the Construction Documents Phase without the approval of
Owner’s Board of Trustees, or Board’s designee; provided, however, this apptoval shall not relieve Architect of
Architect’s reasonability and liability to provide documents which are sufficient for Owner to compiete the
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construction of the Project, and are free from material defects or omissions. Architect shall bear full responsibitity for,
and all resulting excess costs incurred by Architect in, proceeding without Board approval.

39.4 The Owner’s decisions on matters relating to aesthetic effect shall be final, To the extent that Owner’s Contractor
or Consiruction Manager at Risk recommends aesthetic revisions to Owner, Architect shall be copsulted.

i
§ 3.4 Construction Documents Phase Services .
§ 3.4.1 Based on the Owner’s approval of the Design Development Documents, and on the Ownér’s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Arcilitegt shall prepare
Construction Documents for the Owner’s approval, The Construction Documents shall illustrate igtnd describe the
further development of the approved Design Development Documents and shall consist of ijawi:ngs and
Specifications setting forth in detail the quality levels and performance criteria of materials and systems and other
requirements for the construction of the Work, "Construction Documents” means: all drawings, specifications,
submittals, transmittals, deliverables, instructions to Contractor, and other documents, including ﬁhose in electronic
form, prepared by the Architect and the Architeet’s consultants whick shall set forth, in detail, th%: requireni‘;ents}; of
construction of the Project. The Construction Documents shall refiect all agreements between Owner and Architect
concerning Owner’s budgetary constraints, programmatic needs, and expectations as to quali_\t_y, functionaliiy of
systems, maintenance costs, and usable life of equipment and facilities, Said Construction Documents shall tefléct the
Owner’s educational program and educational specifications, the State educational adequacy standard in 19 TAC
Jection 61.1040 and the standards set forth in Section 3.1.4 of this Agreement. The Architect shall provide
Construction Documents which are sufficient for Owner to complete construction of the Project, are free from material
defects or omissions, and comply with all applicable laws, ordinances, codes, rules and regnlations, as of the date of
issuance of Construction Documents., The Owner and Architect acknowledge that, in order to perform the Work, the
Contractor will provide additional information, including Shop Drawings, Product Data, Samples and other similar ;
submittals, which the Architect shall review in accordance with Section 3.6,4. Owner and Ov{rner’s authorized |
representatives shall be given the opportunity to review all Construetion Documents prior to release of the b
Construction Documents for bidding, proposal, or negotiation purposes. Architect’s bid specifications and any o
subsequent contract shall not deny or diminish the right of a person to work because of the person’s membership or
other relationship status with respect to any organization. Texas Government Code Section 2269.054. Architect shall
also add the following language in any document issued to solicit bids or competitive sealed proposals on the Project:

"By submitting a bid or proposal, each bidder or proposer agrees to waive any claims it has or may have

against the Ownet, the Architect, and their respective officers, trustees, employees, agents, ar repreépntéti\_res,
arising out of or in connection with the administration, evaluation, recommendation; or selection of any bid
or proposal; waiver of any requirements under the bid or proposal documents or contract documents; ‘

% %

i : l

acceplance or rejection of any bid or proposal; and award of the contract." i
;

3.41,4 Errors and Omissions,

3.41.1.1. Completed plans and specifications are expected to be comprehensive and free of material errors and

omissions, except minor discrepancies or olher items that can be corrected by minor change at nio cost to the Owner, in

accordance with the Standard of Care.

3441.2 Procedures and meetings in schematic and design development phases allow for adéquq’te interaction
between Owner and Architect to minimize oversights in Project requirements. It is incumbent upon the Architect to
thoroughly review his work product, in accordance with the Standard of Care, to detect etrord and omissions before
they become costly additions to the Project during construction. o

]
3.44.4.3 Professional services and costs, if any, as required lo correct errors in consiruction documents, are the
responsibility of the Architect, including addenda during bidding to rectify errors in the contract documents.

3.41.1.4 Deductive change orders may be applied to offset the change order cost appiicable to the Architect only to the
extent that such deductive change order resulted from an oversight in the Contract Documents that was not required by
the Building Program or requested by the Owner. Ali other deductive change orders due to Ownet’s scope,
modifications, or other value engineering items and unused Allowances shal!l not apply to this offset provision.
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§ 3.4.2 The Architect shall incorporate the design requirements of governmental authoritics having jurisdiction over
the Project into the Construction Documents and Section 61.1031, and Texas Health and Safety Section 341.065.
Architect shall certify that he/she has reviewed the standards contained in 19 Texas Administrative Code Section
61.1040 and section 61,1031, and performed its services in accordance with the Standard of Care in executing the
construction documents, and Section 61.1031. ]

1
i

H

Architect shall also certify that the facilities have been designed and constructed in 1'casonab1':e aéﬂcm‘dance with the
provisions of 19 Texas Administrative Code Section 61.1040 and Section 61.1031, based on the educational program,
iong-range school facility plan, educational specifications, building code specifications, any 4nd all required safety
and security directions approved by Owner, and all document changes to the Construction Dgcuriients provided by
The District, as required by 19 Texas Administrative Code, Section 61.1040 and Section 61.1032. Architect shall
complete the Texas Education Agency’s (TEA) Cettification of Project Compliance. In executing the certifications
required under the provisions of this Section Architect shall exercise his/her reasonable professiopal judgment and
care consistent with the Standard of Care. Architect shall design the Project in such a manner. tilai the Project or each
part of the Project is readily accessible to and usable by individuals with disabilities, in cmnp)lian_‘pe with th ,
Americans with Disabilities Act and Section 504 of the Rehabilitation Act, federal regulations inLerpreting the
Americans with Disabilities Act, Section 504, the Pump Act (29 USC Section 218(c)), TexasEGo‘_: ernment ?Cod:e
Chapter 469, the Texas Accessibility Standards, all applicable requirements or standards of the Texas Departiment of
Licensing and Regulation, and all applicable requirements or standards of the American National Standards Institute. !
It shall be the responsibility of Architect to address revisions or amendments to applicable codes or standards that
become effective prior to the date of Substantial Completion. Revisions or amendments to applicable codes or
standards which become effective after the date of Substantial Completion shall be addressed by the Architect, and
shall be compensated as a Change in Service.

i

§ 3.4.3 During the development of the Construction Documents, the Architect shall assist the p\v1161' and the Ow‘i“ler’-fs
attorney in the development and preparation of (1) bidding competitive purchasing, and procurement information that
describes the time, place, and conditions of bidding, including bidding or proposal forms; (2) the ferm af apreement
between the Owner and Contractor, or Constraction Manager at Risk; and (3) the Conditions of the Coatract for
Construction {General, Supplementary and other Conditions) as amended for the Project. After consultation with the
Owner the Architect shall also compile a project manual that includes the Conditions of the Contract for Construction. i
and Project Specifications, and may include bidding or proposal requirements and sample forms. As required by law, -
all bid or proposal documents and contracts shall include, if applicable, ail required information related to trefich
excavation safety. Texas Health and Safety Code Section 756.021 ef seq. All outdoor lighting fixtures designated by
Architect, if any, shall meet the statutory energy conservation and light pollution standards eétab!islled by the Texas
Department of Health, All ventilation and indoor air quality system designed by Axchitect sh_é;lii meet the indoor air
quality voluntary guidelines established by the Texas Departiment of Health and Texas Health and Safety Code:
Chapter 385. All playground equipment designed by Architect, if any, shail comply with each applicable provision of :
ASTM Standard F1487-07acl. "Consumer Safety Performance Specifications for Playground Equipment for Public
Use", published by ASTM Iternational, have no unshielded horizontal bare metal platforms; and be accessible to
individuals with disabilities in accordance with the Americans with Disabilities Act Accessibility Guidelines. All
playground surfacing designed by Architect shall comply with each applicable provision of ASTM Standard
F2223-0del, "Standard Guide for ASTM Standards on Playground Surfacing” published by AﬁThfI International, and
paths shall be designed for accessibility by individuals with disabilities. Texas Health and Safety Code Section Vo
756.061; Americans with Disabilities Act. All outdoor lighting fixtures designed by Architeci, if any, shall meet the !
statutory energy conservation and light pollution standards established by the Texas Departm}ant of State Health Pl
Qervices. Texas Government Code Chapter 425, Architect shai! also comply with 15 U.S.C. Se;ctidn 8003 (Drain cover !
standards) if applicabie; and comply with the International Energy Conservation Code. If applicable, Architect shall
comply with U.S, Environmental Protection Agency rules concerning renovating, repairing, and painting work in
schools built before 1978 that involves lead-based paint.

3.4.3.4 As required by law, any bid or proposal document shall contain prevailing wages rates, which Architect may
require from the Owner,

3.4.3.2 Architect shali insert in the Project Specifications the requirements that all bonds comply with the requirements
of Texas Insurance Code Section 3503.001 ef seg. and Texas Government Code Chapter 2254 or their successors and
that ail insurance companies be lcensed to do business in the State of Texas and, if bond amounts exceed $100,000,
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hold a certificate of authority from the U.S. Secretary of the Treasury or reinsurance for lability in excess of $100,000
from a reinsurer authorized and admitted as reinsurer in the State of Texas, and that is a holder of a certificate of
authority from the U.S. Secretary of the Treasury to qualify as a surety or reinsurer on obligations permitted or
required under Federal law. Owner and Architect reserve the right to rely on the Treasury list of companies holding
certificates of authority to determine whether the surety or reinsurer complies with the legal requirement.

P
§ 3.4.4 The Architect shall update the estimate for the Cost of the Work. If the Architect’s esfimaite of the Cost of the
Work exceeds the Owner's budget for the Cost of the Work, then the Architect shall redesign %:lenients to achieve cost
savings within the Scope of the Worls, but in doing so, shalf not delele any essential element é)f the Project. Architect
shall present the redesign to Owner for Owner’s approval as provided herein, and, in doing sq, shall notify Owner, in
writing, of the actions taken to bring the Project into Owner’s budget. If Architect is unable to redesign the Project to
meet Owner’s budgetary, programmatic, and quality needs, then the Architect shall male apﬂl'opi'iate written
recommendations to the Owner to adjust the Project’s size, quality, or budget. Owner shall consider Architect’s
recommendations but shall decide, i its discretion, what adjustments to make. I v

[ FE
Pt P

§ 3.4.5 The Architect shall submit the Construction Docuinents to the Owner, advise the Ownier of any adjustménts to
the estimate of the Cost of the Work, take any action required under Section 6.5, and request the Owner’s al pri:)val.
Architect shall not proceed to the Bidding or Negotiation Phase without the approval of Ownel’s Board of Trustecs, or
Board designee; provided, however, this approval shall not relieve Architect of Architect’s responsibility and liability ;
to provide documents which are sufficient for Owner to complete the construction of the Project, and are fiee from
material defects or omissions in accordance with the Standard of Care, Architect shall bear full responsibility for, and j
all resulting excess costs incurred by Architect in, proceeding without required approval. T

3.4.6 The Owner’s decision on matters relating to aesthetic effect shall be final. To the extent that Owner’s Confréctdr
or Construction Manager at Risk recommends aesthelic revisions to Owner, Architect shail be consulted. :
i ¢
3.4.7 Architect shall submit the Construction Documents for review and approval to the Texas Department of ;
Licensing and Regulation any time the renovation, modification, or alteration of the Work has an estimated
construction cost of $50,000 or more, and shall notify Owner of same. Architect shall not allow Contractor to file an
application with any local governmental entity for a building construction permit untii after Architect’s submission to _
the Texas Department of Licensing and Regulation. : _ _

§ 3.5 Procurement Phase Services |
§ 3.5.1 General P P
The Architect shall assist the Owner in establishing a list of prospective contractors. Such assistance shall include, if
necessary, testifying in any bid or proposal dispute. Axchitect shall disclose, in writing to Owner, any prior or cuwrent
relationships which Architect may have had with any bidders ot proposers. Following the O\s?ner’s approval of the
Construction Documents, the Architect shall assist the Owner in (1} obtaining either competitive bids or negotiated
proposals; (2) confirming responsiveness of bids or proposals; (3) determining the successful bid or proposal, if any;
and, (4) awarding and preparing contracis for construction, The Architect shall cooperate with the Owner’s legal
counsel in the preparation of all Contract Documents and the General Conditions of the Conlragt for Construction, as
amended or supplemented for the Project, to be used in the bidding or proposal documents. Architect shall ensure that
its Supplementary or other Conditions of the Contract, if any, shall not contradict the pmvisicgns gff Owner’s ATA
Document A201, as amended except with Owner’s prior written consent. i

b

i

§ 3.5.2 Competitive Bidding or Purchasing ;
§ 3.5.2.1 Bidding Documents shall consist of bidding or compelitive proposal requirements and proposed Contract :
Documents. The Contract Documents are enumerated in the Agreement, as amended, between the Owner and

Atchitect (hereinafler the Owner/Architect Agreement) and consist of the Owner/Architect Agreement, Conditions of

the Contraci, as amended, (General, Supplementary, and other Conditions), all sections of the Project Manual,

including Drawings. Specifications, and Addenda issued prior to execution of the Contract.

§ 3.5.2.2 If requested by the Owner, the Architect shall assist the Owner in bidding or competitively purchasing the
Project by:
A procuring at Owner’s cost, the reproduction of Bidding Documents for the distribution to prospective
bidders, and distributing the Bidding Documents to prospective bidders, requesting their return upon
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completion of the bidding process, and maintaining a log of distribution and retrieval and of the
amounts of deposits, if any, received from and returned to prospective bidders;
2 organizing and conducting a pre-bid conference for prospective bidders;
3 preparing responses to questions from prospective bidders and providing clarifications and
interpretations of the Bidding Documents to the prospective bidders in the form of addenda; and,
4 organizing and conducting the opening of the bids, evaluating the bids, and subsequently documenting
and distributing the bidding results, as directed by the Owner. J‘ i
§ 3.5.2.3 In consultation with the Owner, the Architect shal! consider requests for substitutior'}s, if the Bidding : :
Documents permit substitutions and shall prepare and distribute addenda identifying approved su;bstitutions to all
prospective bidders and Owner. The Architect shall review, in conjunction with the Owner, the Owner’s
representative, if appropriate, and the Construction Manager at Risk or Confractor, alternative approaches to design
and construction of the Praject in order to preserve the Scope of the Work, the Scope of the Projegt, and the quality of
the construction with Owner’s overall budget for the Project. 5
i

I :
L |
§ 3.5.3 Proposals by .
§ 3.5.3.1 Proposal Documents shait consist of proposal requirements and proposed Contract‘jDocﬁ:uments. The ¢
Contract Documents are enunerated in the Agreement, as amended, between the Owner and Arclﬂtect (hereinaﬁcr the

Agreement) and consist of the Agreement, Conditions of the Coniract, as amended, (General,; Supplementary, and i
other Conditions), all sections of the Project Manual, including Drawings, Specifications, and Addenda issued prior to _
execution of the Contract, other documents listed in the Agreement and Modification issued after execution of the - ;
Conlract. : ;
§ 3.5.3.2 If requested by Owner, Architect shall assist the Owner in obtaining proposals by: . j

A procuring at Owner’s cost the reproduction of Proposal Documents for distribation to prospective !
contractors and requesting their return upon completion of the negotiation process and maintaining a’
Jog of distribution and retrieval and of the amounts of deposits, if any, received from and returned (o’
prospective proposers;

organizing and participating in selection interviews with prospective contractors; ;
preparing responses 1o questions from prospective contractors and providing clarifications and o
interpretations of the Proposal Documents to the prospective contractors in the form of addenda; and, !
4 evaluating proposals, participating in negotiations with prospective contractors; and 'subseqqenﬂy -

W o

preparing a summary repott of the negotiation results, as directed by the Owne_:r.

[ i

§ 3.5.3.3 In consuitation with the Owaer, the Architect shall consider requests for substitutions, if the Propofsal J

Documents permit substitutions, and prepare and distribute addenda identifying approved substitutions to all |

prospective contractors and Owner, The Architect shall review, in conjunction with Owner, the Owner’s !
representative, if appropriate, and the Construction Manager at Risk or Contractor, alternative approaches to design '
and construction of the Project in order to preserve the Scope of the Work, the Scope of the Project, and the quality of

the construction within Owner’s overall budget for the Project.

§ 3.6 Construction Phase Services
§ 3.6.1 General oy

§ 3.6.1.1 The Architect shall provide administration of the Contract between the Owner and the C(j‘_miractor as set forth
below and in AIA Document A201™-2017, General Conditions of the Contract for Construcjion] as amended for the
Project, and as specified in Section 3.1 6 herein. If the Owner and Ceniractor modify A20 i-2017, those modifications
shall not affect the Architect’s services undet this Agreement unless the Owner and the Architect amend this
Agreement. While on Owner’s propeity and throughout Architect’s services under this Agreement, the Architect shall
comply with all policies, regulations, and ruies of the Owner, including, but not limited to, those related to employee
conduct (such as prohibitions against alcohol, weapons, drugs, fraternization, harassment, and tobacco on school
propetty), and prohibitions against fraud and financial impropriety.

§ 3.6.1.2 The Architect shall be a representative of, and shall advise and consult with the Owner during the
Construction Phase Services. The Architect shall have authority to act on behalf of the Owner only to the extent
provided in this Agreement. The Architect shall not have control over, charge of; or responsibility for the construction
means, methods, techniques, sequences or procedutes, or for safety precautions and programs in connection with the
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Work, nior shall the Architect be responsible for the Contractor's failure to perform the Work in accordance with the
requirernents of the Contract Documents. The Architect shall be responsible for the Architect’s negligent acts or
omissions, but shall not have control over or charge of, and shall not be responsible for, acts or omissions of the
Contractor or of any other persons or entities performing pottions of the Work. Any services by Architect made
necessary due to Architect’s failure to discover a construction defect or nonconforming work:in accordance with the
Standard of Care shall be at no additional cost to Owner. Any services by Architect made ned;esséry by Architect’s
design errors or omissions in accordance with the Standard of Care shall be at no additional ciost fgo Owner,

i ;
§ 3.6.1.3 Subject to Section 4.2 and except as provided in Section 3.6.6.5, the Architect’s responsibility to provide - i
Construction Phase Services commences with the award of the Contract for Construction and teriinates on the date
the Architect issues the final Certificate for Payment, is f
i

b
i

§ 3.6.2 Evaluations of the Work o

§ 3.6.2.1 The Architect, or his authorized representative, as a representative of the Owner, shall visit the site at [east
twice per week (or more per week when deemed necessary by the Owner’s Superintendent ot wl{en necesszixry to
protect Owner’s interests), and at other intervals appropriate to the stage of the Contractor’ operations (1) 0 i11$pect
the progress, quantity and quatity of the Work completed; (2) to reject any observed nonconforniing Work; (3) to
become familiar with and to keep the Owner informed about the progress and quality of the Qon'ti‘on of the Work
completed; (4) to guard the Owner against defects and deficiencies in the Work; (5) to determine if the Work is being
performed in a manner indicating that the Work, when fully completed, will be in accordance with the Confract
Documents and on time; and (6) to document progress of the Work, in written and photographic form. Futthermore, a o
minimum of two job site meetings per month from commencement of construction through Final Completion will be
initiated by the Architect. Attendees will include Owner, the Contractor’s project manager and/or superintendent,
Architect’s project representative, and Architect. Architect or his authorized representative will provide on-site |
observations prior to and during all concrete pours that contribute to the structural integrity oif the building, incluidinig
all pours of concrete piers, footings, grade beams, floor slabs, and concrete superstructure components, if applicable,
I: addition, Architect or his authorized representative will provide on-site observations prior to covering up or closing
up of portions of the construction that, if covered, would conceal problems with the structural integrity of the Project.
Architect witl advise Owner of the need for any third-party laboratory or testing services to assist the Architect, and !
will assist Owner in development of Requests for Proposals or other soficitations for any required testing services
approved by Owner, On the basis of the site visits, on-site observations or inspection by the Architect, the Architect
shall keep the Owner and Owner’s Contractor informed of the progress and quality of the portion of the Work
completed, and promptly report to the Owner (1) known deviations from the Contract Documents, and fron’}l the most
recent construction schedule submitted by the Contractor, and (2) defects and deficiencies obi;ser\%ed in the Work:
Architect shall guard Owner against defects and deficiencies in the Work, and shall promptly|notify Owneriand
Contractor oratly regarding the defect or noneconforming Work, which notice shall be fo!lowe:d by notice in §vriting of
defects and nonconforming Work noted, and corrective actions taken ot recommended. The Architect shall neither
have control over or charge of, nor be responsible for, the construction means, methods, techniques, sequences, or
procedures, or safety precautions and programs in connection the Work, since these are solely the Contractor’s rights
and responsibilities under the Contract Documents. Any services by Architect made necessary duc (o Architect’s
failure fo discover a construction defect or nonconforming work shall be at no additional cost to Owner. Any services
by Architect made necessary by Architect’s design exrors ot omissions shall be at no additiongﬂ cost to Owner.

§ 3.6.2.2 The Architect has the authority to reject Work that does not conform to the Contract: Dofcmnents. Whenever
the Architect considers it necessary or advisable, the Architect shall recommend to Owner additignal inspection or
testing of the Work in accordance with the provisions of the Contract Documents, whether ornot the Work is :
fabricated, installed or completed. However, neither this authority of the Architect nor a decision made in good faith {
either to exercise of not to exercise such authority shall give rise to a duty or responsibility of the Architect to the

Contractor, Construction Manager at Risk, Subeontractors, suppliers, their agents or employees, or other persons or

entities performing portions of the Work. Architect shall promptly notify Owner and Contractor, orally and in writing,

of any observed fault or defect in the Project or nonconformance with Contract Documents, upon discovery of the

defect or nonconformance, and shatl notify Owner of all corrective actions taken or recommended. The testing or

inspections required by this Section are subject to the requirements of Chapter 2269 of the Texas Government Code.

§ 3.6.2.3 The Architect shall interpret and make recommendations to Owner regarding matters coticerning
performance under, and requirements of, the Contract Documents on written request of either the Owner or
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Contractor. The Architect’s response to such requests shall be made in writing within any time limits agreed upon or
otherwise with reasonable promptness.

§ 3.6.2.4 Interpretations and recommendations of the Architect shall be consistent with the intent of, and reasonably
inferable from, the Contract Documents and shall be in writing or in the form of drawings, When making such
interpretations and recommendations, the Architect shall endeavor to secure faithful perfm‘mafncq by both Owner and
Contractor, shall not be liable for results of interpretations or decisions rendered in good faith] The Owner’s decisions
on matters refating to aesthetic effect shail be final, P '

H

§ 3.6.2.5 The Architect shall promptly render initial written recommendations or interpretatiéns i)n Claims, disputes,
or other matters in question between the Owner and Contractor as provided in the Contract D‘pcufments.

§ 3.6.3 Certificates for Payment to Contractor S

§ 3.6.3.1 The Architect shall observe the progress of the Work: critically evaluate, review andjceriify the amounts due
the Contractor, and shall sign and issue Certificates for Payment in such amounts, if such ambunis are vaEici, cortect,
and deemed due and owing, in Architect’s professional opinion, within seven (7} days of recéipt :bf Contragtor’s
application for payment. The Architect’s cettification for payment shall constitute a rcprcsentlatidn to the Owner,
based on the Architect’s observations and/or evaluation of the Work as provided in Section 3;6,2§alld on thé data
comprising the Contractor’s Application for Payment, that the Work has progressed to the point indicated and in
Architect’s professional opinion, the quality of the Work is in accordance with the Construction Documents and the
Contract Documents and critically evaluated and certified that the amounts requested in the Application for Payment
are valid and correct, in the Architect’s professional opinion. If Architect disputes the Contractor’s payment
application in whole or in part, Architect shall provide in writing to Owner and Contractor a detailed statement of the
Architect’s reason for withholding certification in accordance with Texas Government Code ?225 1.042(a) and a5 |
provided in §§9.4.1 and 9.5.1 of the AIA A201 for the project. The foregoing representations are subject to (1) ab |
avaluation of the Work for conformance with the Contract Documents upon Substantial Completion, (2) results of
subsequent tests and inspections, (3) correction of minor deviations from the Contract Documents prior to completion,
and (4) specific qualifications expressed by the Architect, in writing to Owner.

§ 3.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed consfruction '
means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions rec¢ived from ke
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractof’s right Eo‘}pafinent, '

or {4) ascertained how or for what purpose the Contractor has used money previously paid ouiacc;fount of the Contract

Sum. b P

1 i
1 4

4 i

§ 3.6.3.3 The Architect shall maintain all records of the Applications and Certificates for Payment.

§ 3.6.4 Submiitals

§ 3.6.4.1 The Axchitect shall review and approve or take other appropriate action upon the Contractor’s submittals

such as Shop Drawings, Product Data, and Samples, for the purpose of checking for general conformance with the

Contract Documents. The Architect’s action in reviewing submittals shall be taken in accordagice with the approved
submittal schedule or, in the absence of an approved submittal schedule, with reasonable promptiess while allowing P
sufficient time, in the Architect’s professional judgment, to permit adequate review. If it is de’iten‘;lined that any ‘
submittal does not comply with the requirements of the Contract Documents, then Architect shjall require Coniractor to ;
come into compliance. The Architect shall promptly report, in writing, to the Contractor and Q\vﬁer any errots, Lo
inconsistencies, and omissions discovered by the Architect in the Shop Drawings, Product Data, and Samples, The
Architect is not authorized to approve changes involving major systems such as HVAC, roof, foundation, outward
appearance, color schemes, fleor plans, building materials, or mechanical equipment without Owner’s prior written
consent,

§ 3.6.4.2 In accordance with the Architect-approved submittai schedule, the Architect shall review and approve, or
take other appropriate action upon, the Contractor’s submittals such as Shop Drawings, Product Data and Samples, but
only for the limited purpose of checking for conformance with information given and the design concept expressed in
the Contract Documents. Review of such submittals is not for the purpose of determining the accuracy and

completeness of other information such as dimensions, quantities, and installation or performance of equipment or
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systems, which are the Con(ractor’s responsibility. The Architect’s review shall not constitute approval of safety
precautions or, unless otherwise specifically stated by the Architeet, of any construction means, methods, techniques,
sequences ot procedures. The Architect’s approval of a specific item shall not indicate approval of an assembly of
which the item is a component. '

i
H

§ 3.6.4.3 If the Contract Docuinents specifically require the Contractor to provide professional déisign services or
certifications by a design professional related to systems, materials, or equipment, the Archit{act shall specify the
appropriate performance and design criteria that such services must satisfy. The Architect shall réview and take
appropriate action on Shop Drawings and other submittals related to the Work designed or ce%rtiﬁ_ed by the : '
Contractor’s design professional, provided the submittals bear such prefessional’s seal and signafure when submiitied
to the Architect. The Architect’s review shall be for the limited purpose of checking for conforimarjce with information
given and the design concept expressed in the Contract Documents. The Architect shail be entitled to rely upon, and
shall not be responsible for, the adequacy, accuracy, and completeness of the services, certifications, and approvals
performed or provided by such design professionals. Lo o

1 i
§ 3.6.4.4 Subject to Section 4.2, the Architect shall review and respond to requests for information about thé Co%ntract
Documents. The Architect shall set forth, in the Contract Documents, the requirements for regueh;ts for inlqu'tnz{ti(}t]_
Requests for information shall include, at a minimum, a detailed written statement that indicatés the specificDrawings
or Specifications in need of clarification and the nature of the clarification requested. The Architect’s response to such
requests shall be made in writing within any time fimits agreed upon, or otherwise with reasonabie promptness. If
appropriate, the Architect shall prepare and issue supplemental Drawings and Specifications in response lo the
requests for information.

§ 3.6.4.5 The Architect shall maintain all records of submittals and copies of submittals supplied by the Contract"pr ih
accordance with the requirements of the Confract Documents. o P

P
§ 3.6.5 Changes in the Work ‘
§ 3.6.5.1 With notice and consent of Owner, the Architect may authorize minor changes i the Work that are consistent
with the intent of the Contract Documents and do not involve an adjustment in the Contract Sum or an extension of the
Contract Time. Subject to Section 4.2, the Architect shall prepare Change Orders and Construction Change Directives
for the Owner’s approval and execution in accordance with the Contract Documents. .

§ 3.6.5.2 The Architect shall maintain records relative to changes in the Wark. ; "-‘.‘

o i
§ 3.6.5.3 The Architect shall accept requests by the Owner, and shall review properly-prepared, timely requests by the
Contractor for changes in the Work, including adjustments to the Contract Sum or Contract Time, A b
properly-prepared request for a change in the Work shall be accompanied by sufficient supporting data and
information to permit the Architect to make a reasonable determination, If the Architect deteimines that requested
changes in the Work are not materially different from the requirements of the Construction Document or the Contract
Documents, then the Architect may issue an order for a minor change in the Work, with prior written notice to the

Owner, or recommend to the Owner that the requested change be denied.

§ 3.6.5.4 1f the Architect determines that implementation of the requested changes would result in a matetial changetc |
the Contract that may cause an adjustment in the Contract Time or Contract Sum, then the Architect shall make a
recommendation to approve or deny the requested change to the Owner, Based upon informaﬁon‘; furnished by the
Contractor, if any, the Architect shall estimate the additional cost and time that might result ﬁ‘onf such change,
including any additional costs attributable to Additional Services of the Architect, If the Architect recommends
approval, then the Architect shall incorporate those estimates into a proposed Change Order or other appropriate
documentation for the Owner’s Board of Trustees” approval and execution.

§ 3.6.6 Projact Completion
§ 3.6.6.1 The Architect shall:
4 conduct inspections to determine the date or dates of Substantial Completion and the date of final
completion;
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2 issue Certificates of Substantial Completion and of Final Completion, using Owner’s or State forms,
and ensure Contractor gives its notarized signature on its Cettification of Substantial or Final
Completion;
3 peceive from the Contractor and forward to the Owner, for the Owner’s review and records, written
warranties and related documents required by the Contract Documents and assmn‘t;led by the
Contractor; i
4 issue a final Certificate for Payment based upon a final inspection indicating t}he Work complies with
the requirements of the Contract Documents; and i i
5 Forany Work that exceeds $50,000, Architect shall schedule and ensure compié:tion of inspections with
the Texas Department of Licensing and Regulation as required by Texas Goveinmient Code Section
469.105, ‘5 j
6 Owner, Architect, Contractor, and prime subcontractors, if applicable, shall cettifyicompliance with all
applicable school facility standards required in 19 TAC Section 61,1040 subsections (d} and (g)-(k). 19
TAC Section 61,1040(f), Loy L
J (B) Architect certifications. Architect shall certify the following, as rcquire%d l>=y i TAC% f

61.1040(DH(1)BY: P Lol

(@) Certifications related to educational adequacy under subsection (d) of 19 TAC 61.1040(d). The
Architect for a capital improvement project shall certify compliance that the project has been designed in . o
reasonable accordance with the fong-range facility plan and educational specifications, if applicable. ]

(ii) Certifications related to standards for space for instructional facilities under subsection (g) of 19
TAC Section 61,1040 and to standards associated with the method of compliance approved by the Owner’s i
board of trustees for instructional facility space under subsection (h) of 19 TAC Section 61.1040 related to
the quantitative method of compliance or under subsection (i) of 19 TAC Section 61.1040 related to the
qualitative method of compliance. To provide adequate instructional spaces and adequate space in .
instructional facilities, the Architect shall certify compliance that the Project has beeljl designed in yeasonable
accordance with the standards for space in subsection (g) of 19 TAC Section 61.1040 and with the stanc_lards
associated with the method of compliance approved by the Owner’s board of trustees under subsection {b) or
(i) of 19 TAC Section 61.1040.

(iii) Certifications related to safety and security standards under subsection (k) of 19 TAC Section
61.1040. A design professionat of record shall certify compliance that the Project has been designed n
reasonable accordance with any required safety and security divectives approved by the Owner in accordance :
with subsection (k) of 19 TAC Section 61.1040. . Yoo '

: KRR
3
M ) L
{ )

§ 3.6.6.2 The Architect’s inspections shall be conducted with the Owner to check confommanée of the Workﬁgwith the
requirements of the Contract Docuiments and to verify the accuracy and compleieness of the list submitted by the
Contractor of Work to be completed or corrected. 2 P

§ 3.6.6.3 When Substantial Completion has been achieved, the Architect shall inform the Owher about the balance of
the Contract Sum remaining to be paid the Contractor, including the amount to be retained from the Contract Sum, if
any, for final completion or correction of the Work.

§ 3.6.8.4 The Architect shall forward to ihe Owner the following information received from the Contractor: {1}
consent of surety or sureties, if any, to reduction in or partial release of retainage or the making of final payment; (2) Lo
affidavits, receipts, releases and waivers of liens, or bonds indemnifying the Owner against ligns ; and (3) any other 5
documentation required of the Contractor under the Contract Docunents, ! 4 ‘i
§ 3.6.6.5 Prior to the expiration of six months from the date of Substantial Completion, prior to the expiration of ten
months from the date of Final Completion, and upon request of the Owner al any other (ime within one year of Final
Completion, the Architect shall meet with the Owner and Owner’s Designated representative to review the facility
operations and performance; to identify defects, warranty issues, and proposed cortrections; and to make appropriate
written recommendations to the Owner.

ARTICLE 4  BASIC, SUPPLEMENTAL AND ADDITIONAL SERVICES

§ 4.1 Supplemental Services

§ 4.1.1 The services listed below are included in Basic Services. The Architect shall not be entitled to additional
compensation for Services listed below unless otherwise indicated, Unless otherwise specifically addressed in this
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Agreement, if neither the Owner nor the Architect is designated, the parties agree that the listed Supplemental Setvice

is not being provided for the Project. :

(Designate the Architect’s Supplemental Services and the Owner’s Supplemental Services requiived Jor the Project by

indicating whether the Architect or Owner shall be responsible for providing the identified Supplemental Service.

Insert a description of the Supplemental Services in Section 4.1.2 below or attach the descrz‘p{ion‘ of services as an

exhibit to this Agreentent.) :
1

Services Responsihility” S i
{Architect, Owner, ornol, provided) !
§ 4144 Programming Architect |
§ 44.4.2 Multiple preliminary designs Architeclt
§ 4143 Measured drawings Architect
§ 41.14 Existing facilitics surveys Axchitect | i
§ 44,15 Site evaluation and planning ' Architedt ]
§ 4.1.1.6 Building Information Model management Architect | il
responsibilitics § _ :
§ 4117 Development of Building Information Models for Architect
post construction use ‘
§ 4148 Civil engineering Architect
§ 4119 Landscape design Architect
§ 41110 Architectural interior design Archifect . ]
§ 4.1.1.11 Value analysis Architeat. L 1
§ 44112 Detailed cost estimating beyond that Architect ;
required in Section 6.3 '
§ 4.1.1.13 On-site project representation Architect ;
§ 4.1.1.14 Conformed documents for construction Architect
§ 4.4.1.45 As-designed record drawings Architect %
§ 411,16 As-constructed record drawings Not Provic%e'd . _
§ 4.4.1.17 Post-occupancy evaluation Not P"‘Wif&ied ‘ ; .
§ 41418 Facility support services ' Not P"OVi‘}CdE L
§ 4.1.4.19 Tenant-related services NotProvi{Fled:i j
§ 441,20 Architect’s coordination of the Owner’s Architect
consultants '
§ 44421 Telecommunications/data design Architeot
§ 4.1.1.22 Safety and Security evaluation and planning Architect
§ 441.23 Commissioning Architeet”
§ 4.1.1.24 Sustainable Project Services pursuant to Section Architect — Supplementgl Service
4.1.3 i i i
§ 44.1.25 Fast-track design services Not Provic;led E .
§ 411,286 Multiple bid packages Architedt |
§ 4.4.4.27 Historic preservation Not Provided ‘
§ 4.4.1.28 Furniture, furnishings, and equipment design Not Provided
§ 4.1.1.28 Other services provided by specialty Consultants Architect
§ 4.1.1.30 Other Supplemental Services Architect
§ 4.1.1.31 Geotechmical Engineering Architect — Supplemental Service
§ 41.1.32 Sutvey Architect — Supplemental Service
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§ 4.1.2 Description of Suppiementai Services
§ 4.1.24
(Paragraphs deleted)

§ 41.22 |
(Paragraphs deleted) f
1

§ 4.1.3 If the Owner identified a Sustainable Objective in Atticle !, the Architect shall providie, ak a Supplemental
Service, the Sustainability Services required in AIA Document E204™_2017, Sustainable Projects Exhibit, attached
to this Agreement. i

%

§ 4.2 Architect’s Additional Services o
The Architect may provide Additional Services after execution of this Agreement without invalidating the Agreement,
if agreed by Owner in writing prior to commencement of the services. In the absence of Owner’siprior agreement in
writing, the Owner shall have no obligation to pay for any Additional Services performed. Except for services required
due to the fault of the Architect, any Additional Services provided in accordance with this Secitioﬁ 4.2 shall entitle the
Architect to compensation pursuant to Section 11.3 and an appropriate adjustment in the Architect’s schedf:lle. The
Architect shall not be entitled to an upward adjustment in compensation or Reimbursable Exli;ensés due to the fault or
error of the Architect or Architect’s consultants, but may be subject to a downward adjustment in compensation.

§ 4.2.1 Upon recognizing the need to perform the following Additional Services, the Architect shall notify the Owner

with reasonable promptness and explain the facts and circumstances giving rise to the need. The Architect shall not '

proceed to provide the foilowing Additional Services until the Architect receives the Owner’s written authorization:
Services necessilated by a significant change in the Initial Information, previous instructions or ﬁ i
approvals given by the Owner, or a material change in the Project including, bi]t not limited to, size, ;

quality, complexity, the Owiner's schedule or budget for Cost of the Work, or procurement or dcli::ver.gy

y

method;

2

3

4 Services necessitated by decisions of the Owner not rendered in a timely manner or any other failure of
performance on the part of the Owner or the Owner’s consultants or contractors;

B i -

3 - Lo

9 L b

10 Consultation concerning replacement of Work resulting from fire or other caué}e during construction;

or,
11 Services necessitated by the Owner’s request for extensive environmentally reasonable design

alternatives, such as unique system design, in-depth material research, energy modeling, or LEED®
cerfification.

§ 4.22

PPN N T TRt

§ 4.2.3 The Architect shall provide Construction Phase Services exceeding the limits set forth below as Additionat
Services. When the limits below are reached, the Architect shall notify the Owner:
A Five: (5;) reviews of each Shop Drawing, Product Data item, sample and similar submittals of the

2 #1(2:4) visits to the site by the Architect per week during construction as required by Section
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3 Five' (15]) inspections for each portion of the Work to determine whether such portion of the Work is
subs_l:anti_allly complete in accordance with the requirements of the Contract Documents
4 Five' ('5]) inspections for each portion of the Work to determine final completion.

§ 4.2.4
§ 4.25

ARTICLE 5 OWNER'S RESPONSIBILITIES

§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner

regarding requirements for and limitations on the Project, including a written program, as req

uireid by 19 Texas
Administrative Code Section 61.1040. The Architect shall review the program and specifications furnished by Owner
to ascertain the specific requirements of the Project and shall arrive at a mutual written understanding of such
requirements with Owner. Architect shall include all components of Ownex’s program in the Project, unless speeific
written agreement to delete a component is received from Owner, . b

H i
¢ i

§ 5.2 The Owner shall establish and update the Owner’s budget for the Project, when require’q, including (1) tl{‘_e
budget for the Cost of the Worl as defined in Section 6.1; (2) the Owner’s other costs; and, (3) réasonable |
contingencies related to all of these costs. The Owner shall update the Owner’s budget for the Project as necessary i
throughout the duration of the Project uatil final completion. Tf the Owner siguificantly increases or decreases the

Owner’s budget for the Cost of the Work, the Owner shall notify the Architect, The Owner and the Architect shall o
thereafter agree to a corresponding change in the Project’s scope and quality. ' R

§ 5.3 The Owner shall render decisions and approve the Architect’s submittals in a timely manner in order to av&?id’:ﬁ
unreasonable delay in the orderly and sequential progress of the Architect’s services. Owner’s Board of Trustees, isi
the only representative of Owner, an independent school district, having the power to enter into or amend a coniraict 1o
approve changes in the Scope of the Work, to approve and execute a Change Order or Construction Change Directive
modifying lhe Contract Sum ot Guaranteed Maximum Price, agree to an extension of the dates of Substantial
Completion or Final Completion, or approve changes in the Architect’s compensation. Owner’s Board of Trustees
may designate one or more representatives with authority to sign documents after Board approval and/or to advise and
consult with Architect for day-to-day operations under the Agreement. -

Owner’s designated representative to sign contracts and day-to-day operations:

Name: Dr. Elmer Avellaneda Title: Superintendent, or successor. | ; 1

§ 5.4 Upon written request of the Architect, the Owner shall furnish surveys known to the Owner describing physical 1
characteristics, legal limitations and utility locations for the site of the Project, and a written fegal description of the
site. Other than the metes and bounds noted in the legal description of the site, the Architecl shall not be entitled to rely
on the accuracy of information furnished by the Owner, but shall exercise proper precautions relating to the safe
performance of the Work. Other than the metes and bounds noted in the survey, if any, Owner does not guarantee the
accuracy of surveys provided, including the locations of utility lines, eables, pipes, or pipelines, orthe presence or
absence of easements. Architect shall review this information and shall provide to Owner a written request for
additional information needed, if any, for Architect to adequately perform services hereunderg, Up:on receipt of this
request, the Owner will procure and provide to the Architect the information requested. P

H I
H

§ 5.5 The Owner may furnish services of geotechnical engineers, which may include test borings, test pits,
determinations of soil bearing values, percolation tests, evaluations of hazardous materials, seismic evaluation, ground
corrosion tests and resistivity ests, including necessary opexations for anticipating subsoil conditions, with written
reports and appropriate recommendations.

§ 5.6

§ 5.7 If the Owner identified a Sustainable Objective in Article 1, the Owner shall fulfill its responsibilities as required
in ATA Document E204™.--2017, Sustainable Projects Exhibit, attached to this Agreement.
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§ 5.8 The Owner shall coordinate the services of its own consultants with those services provided by the Architect.
Upon the Architect’s request, the Owner shall furnish copies of the scope of services in the contracts between the
Owner and the Owner’s consultants, The Owner shall furnish the services of consultants other than those designated as
the responsibility of the Architect in this Agreement, or authorize the Architect to furnish them as an Additional
Service, when the Architect requests such services and demonstrates that they are reasonably required by the scope of
the Project. The Owner shall require that its consultants and contractors maintain insurance, i 1ch.iding professional
liability insurance, as appropriate to the services or work provided.
[ - ' s‘

§ 5.9 The Owner shalf furnish tests, inspections and reports that are required by law or the Cm}:traql, to be furnished by
the Owner. To the extent that tests, inspections, and reports are not required by law or the Contract Documents to be
furnished by Owner, but are deemed necessary by the Architect or Owner, then they shali be furnished by Architect,
unless Architect receives Owner’s written perniission to charge Owner for the services or Owher agrees to separately
contract for the services, o

P .
§ 5.10 Unless otherwise provided in this Agreement, the Owner may, in its sole discretion, ﬁifrnisiﬁh legal ant
accounting services, including auditing services, that may be reasonably necessary at any tim%: for the Project t(?), meet
the Owner’s needs and interests. P i ‘

i H 1

H i

o it

§ 5.1 The Owner shall provide prompt written nolice to the Architect if the Owner becomes aware of any fault or !
defect in the Project, including errors, omissions ot inconsistencies i the Architect’s Instruments of Service, and
Architect shall have the reasonable amount of time required by Texas Governiment Code Chapier 2272 to cure its _
ertors, omissions, or inconsistencies as a precondition to any dispute resolution proceeding involving Owner and B
Architect. Architect acknowledges that it is the leader of the design team and js responsible for the design ofthe .,
Project. Therefore, Owner shall be entitled to rely on the Construction Documents, services, and informalion ﬁu‘hiﬂéhe@i

by the Architect. This section shall not relieve Architect of any responsibility or liability for the performance of | |
Architect’s contracted services on the Project, in accordance with the Standard of Care, ' Lo
§ 5.12 The Owner shall endeavor to include the Architect in all communications with the Contractor that relate to or

affect the Architect’s services or professional responsibilities. The Owner shall endeavor to promptly notify the :
Architect of the substance of any direct communications between the Owner and the Contractor otherwise relatingto - |
the Project. Communications by and with the Atchitect’s consultants shall be through the Architect. ;

[ :
§ 5.13 Before executing the Contract for Construction, the Owner shall coordinate the Architef:ct’ s duties and _
responsibilities set forth in the Contract for Construction with the Architect’s services set forth in this Agreeﬁlenft-;' The
Owner shail provide the Architect a copy of the executed agreement between the Owner and Contractor, including the
General Conditions of the Contract for Construction. §|

§ 5.14 The Owner shail provide the Architect access to the Project site prior lo commencement of the Work and shall
obligate the Contractor to provide the Architect access to the Work wherever it is in preparation ov progress.

§ 5.5

ARTICLE 6 COST OF THE WORK i

§ 6.1 For purposes of the Architect’s compensation, the Cost of the Work shali be the total ccipst th the Owner to
construct all elements of the Project designed or specified by the Architect and constructed by the Owner, and shall
include contractors’ general conditions costs, overhead and profit. To the extent that the Proj sct 15 not completed or
constructed, the Cost of the Work shall include the estimated cost to the Owner of all elements of the Project designed
by the Architect and accepted by the Owner but not constructed by the Owner. The Cost of the Work does not include
elements of the Project designed by Architect but not accepted by the Owner. The Cost of the Work also includes the
reasonable value of labor, materials, and equipment, donated to, or otherwise furnished by, the Owner. The Cost of the
Work does not include the compensation of the Architect or the Architect’s consuitants; the costs of the land,
rights-of-way, financing, or contingencies for changes in the Work, alternate designs of the Architect that are not
construcied or accepted by the Owner, or other costs that are the responsibility of the Owner. For purposes of the
Architect’s compensation, the Cost of the Work shall not include the fee for management and sapervision of
construction or installation provided by a separate Qwner representative. For purposes of the Architect’s
compensation, the Cost of the Work shall include the Owner’s cost of labor and materials furnished by the Owner in
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constructing portions of the Project, if the Work is designed and construction is overseen by Architect, For purposes of
the Architect’s compensation, the Cost of the Work shall only inciude the Owner’s cost of fixtures, furnishings, and
equipment designed by the Architect, at the request of the Owner.

§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and shall be adjusted throughout
the Project as allowed under Sections 5.2, 6.4 and 6.5. Evaluations of the Owner’s budget for' the;Cost of the Work,
and the preliminary estimate of the Cost of the Work and updated estimates of the Cost of the Wé;‘k, prepared by the
Architect, represent the Architect’s judgiment as a design professional. It is recognized, howeiyer,’thaﬁ neither the
Architect nor the Owner has control over the cost of labor, materials, or equipment; the Con‘rfactor’s methods of
determining bid prices; or competitive bidding, market, or negotiating conditions, Accotdingly, if the Architect’s
design is determined to exceed Owner's budget, then Architect agrees to redesign the Project; AtiArchitect’s expense
and as part of Architect’s Basic Services, to meet Owner’s budget. i

§ 6.3 The Architect, and the Construction Manager at Risk, if applicable, shall prepare & preliimiﬁary estimate of the
Cost of the Work, which shall incorporate Owner’s budgetary constraints, programmatic needs, al}d expectations as to
quality, functionality of systems, maintenance coss, and usable life of equipment and facilities, As the design process
progresses through the end of the preparation of the Construction Documents, the Architect, él}d,iif applicabie, ithe

Construction Manager at Risk, shall update and refine the preliminary estimate of the Cost of the Work. The Architect .

shall advise the Owner of any adjustments to previous estimates of the Cost of the Work indicated by changes in
Project requirements or general market conditions. The Architect shall cooperate with Owner, and, if applicable, the
Construction Manager at Risk, in developing and designing the Project to, in accordance with the Standard of Care,
satisfy Owner’s budgetary constraints, programmatic needs and expectations as to quality, functionality of systems,
maintenance costs, and usable life of equipment and facilities. In preparing estimates of the Cost of Work, the
Architect shall be permitted to include contingencies for design, bidding, and price escalation; to determine what
materials, equipment, component systems, and types of construction are to be included in the Contract Documents; f0
recommend reasonable adjustments in the program and scope of the Project with the prior conisent of Owner’s Board
of Trustees; and to include design alternates as may be necessary to adjust the estimated Cost of the Work to meet the
Owner’s budget.

§ 6.4 1f, through no fault of the Architect, the Procurement Phase has not commenced within 90 days after the
Architect submits the Construction Documents to the Owner, the Owner’s budget for the Cost of the Work may be
adjusted to reflect changes in the general level of prices in the applicable construction market,” o

§ 6.5 I at any time the Architect’s estimate of the Cost of the Work exceeds the Owner’s bmigetjfor the Cosl of the
Work, then the Architect shall redesign elements to achieve cost savings within the Scope of thie Work, but inideijig 50,
shall not delete any essential elements of the Project, without the Owner’s knowledge and written consent, Architect
shall present the redesign to Owner for Owner’s approval and, in doing so, shall notify Owner;in writitig of the actions
taken to bring the Project into Owner’s Budget. If Architect is unable to redesign the Project to meéet Owner’s
budgetary, programmatic, and quality needs, fhen Architect shall make appropriate written recommendations to the
Owner to adjust the Project’s size, quality, or budget. Owner shail consider Architect’s recommendation, but shall
decide, in ils discretion, what adjustizents to make. =

§ 6.6 1f the Owner’s budget for the Cost of the Work at the conctusion of the Construction Do;cun}fents Phase Services
is exceeded by the lowest bona fide bid or negotiated proposal prior to commencement of the Wark, the Owner shall
A give written approval of an increase in the budget for the Cost of the Work; | ;
2 authorize rebidding or renegotiating of the Project within a reasonable time, and/or authorize a different
construction procurement method, consistent with State law;
3 terminate in accordance with Section 9.5;
4 in consultation with the Architect, revise the Project program, scope, or quality as required to reduce
the Cost of the Worl;
jmplement any other mutually acceplable allernative; or
6  direct the Architect to redesign the Project to meet the Owner’s budgetary, programmatic, and quality
needs.

©

§ 6.7 If the Owner chooses to proceed under Section 6.6.4 or 6.6.5, the Architect, without additional compensation,
shall modify the Construction Documents as necessary (0 comply with the Owner’s budget for the Cost of the Work at
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fne conclusion of the Construction Documents Phase Services, or the budget as adjusted under Section 6.6,1. The
Architect’s modifications of the Construction Documents before commencement of the Work shall be the limit of the
Architect’s responsibility under this Article 6.

8.8 If, after commencement of the Work, the Cost of the Work is exceeded due to the negligent eryors or omissions of

the Architeet, in accordance with the Standard of Care, then the Architect shall bear ﬁnancialiresﬁonsibility to Owner

for the increase in the Cost of the Work, except for afl materials, fabor, and overhead related taitheﬁ_betterment obtained

by the Owner, By way of example, the Architect shail bear responsibility for the difference be:tweian what would have |
been the original cost of that portion of the Work, but for Architect’s negligent error or omission, in accordance with i
the Standard of Care, and the actual cost of that portion of the Work performed to remedy the negligent error or

omission, Further, Architect shall not be entitled to Architect’s fee for the excess Cost of the Work. Unless Architect

dispuies the amounts due pursuant to the alternative dispute resolution process provided in Alticle 8 of this

Agreement, as amended, Owner shall be entitled to withhold from sums due to Architect the amounts detailed above.
[

i

ARTICLE 7  COPYRIGHTS AND LICENSES -

§ 7.1 The Architect and the Owner warrant that in transmitting Construction Documents, or any oéher inf01'11§1a£35n, the
transmitting party is the copytight owner of such information or has permission from the copyright owner to transmit
such information for its use on the Project. i ! o

i

§7.2
§ 73
§ 7.34
§75

(Note: Select either Form A for Section 7.2 — 7.5 or Form B for Section 7.2 — 7.4 by placing an X in the appropriate o
blank below. If a Form is not selected then Form B shall control) o
7.2 Architect shall provide to Owner all drawings, specifications, submittals, transmittals, deliverables, and

instructions to Contractor (including the necessary number of paper and electronic copies) and other docunients

hereinafter referred to as "Construction Documents," that are within Architect’s scope of serv:ice% and that are

sufficient for Owner to complete construction of the Project and are free from material defects or omissionsj. The

Architect and the Architect's consultants shall be deemed the authors and owners of their 1‘espect:i\rc Construction
Documents, including the Drawings and Specifications, and shall retain all common law, statutory, and other reserved

rights, including copyrights, provided, however, Architect and Architect’s consuttants shall not use the Construction
Documents on another project without Owner's written permission. Submission or distribution: of Construction

Documents to meet official regulatory requirements or for similar purposes in connection with the Project is not to be
construed publication in derogation of the reserved rights of the Architect and the Architect’s consultants.

7.3 Upon exccution of this Agreement, the Arciitect grants to the Owner a nonexclusive license to;"use, reproduce, and
distribute the Architect’s Construction Documents solely and exclusively for constructing, using, maintaining, and
renovating the Project. The Architect shali obtain similar nonexclusive licenses from the Architegt’s consultants P
consistent with the Agreement. The license granted under this section permits the Owner to anthorize the Contractor, Cod
Subcontractors, Sub-subcontractors, and material or equipment suppliers, as well as the Owner’s consultants and '
separate contractors, to reproduce applicable portions of the Construction Documents solety and exclusively for vse in
performing services for the Project.

7.4 This nonexclusive license shall survive termination of this Agreement, and Architect hereby grants permission o
Owner to use the Construction Documents for future renovations, repairs, additions, or alterations to the Project. In the
event the Owner uses the Construction Documents without retaining the author of the Construction Docuinents, the

Owner releases the Architect and Architect’s consultant(s) from all claims and causes of action arising from such uses.

7.5 Except for the licenses granted in this Article 3, no other license or right shall be deemed granted or implied under
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this Agreement. The Owner shall not assign, delegate, sublicense, pledge, or otherwise transfer any license granted
herein to another party without the prior written agreement of the Architect. Any unauthorized use of the Construction
Docurments shall be at the Owner’s sole risk and without liability to the Architect and the Architect’s consuitants.

ARTICLE 8 CLAIMS AND DISPUTES
§ 8.1 General Coy
§ 8.4.1 The Owner and Architect <hall commence ai claims and causes of action against the ot;herfand arising out of or
related o this Agreement, whether in contract, tort, or otherwise, in accordance with the requirements of the binding
dispute resolution method selected in this Agreement and within the period specified by this Agt'cgz_11311t and by Texas E
law, but in any case not more than 8 years after the date of Substantial Completion of the W?rk, unless extended in
accordance with Texas Civil Practice and Remedies Code Section 16.008. The Owner and Archifect waive all causes

of action not commenced in accordance with this Section 8.1.1. (I

i H
P
i

8.1.4.4 All claims, disputes, or matters in controversy between Owner and Architect shall be %liscfilssed by the garties

in good faith, in an attempt to resolve the claim, dispute, or controversy. In the event such claim,zdispute, or i

controversy cannot be resolved by good faith discussion between the parties, any such claim, dispute, or métter‘é in

controversy shall be subject to the Owner’s grievance policy [GF(LEGAL) and (LOCAL) or othér policy as |

designated by Owner] and the timelines established in the Policy, Level T of the grievance px‘éce§s will be conducted

by the Superintendent’s designee or the Superintendent, as appropriate. Level 11 shall be heard by tie Superintendent,

untess the Superintendent heard Level L. If the Superintendent heard Level 1, then the grievance will proceed to the

Owner’s Board at Level [i1, If Architect is dissatisfied with the cutcome of the Owrer’s grievance process, then any o
claim, dispute, or other matter in question arising out of or related to this Agreement, shall be subject to mediationasa ~ °
condition precedent to the institution of legal or equitable proceedings by either party. ' T
8.1.1.2 Architect stipulates that Owner is a political subdivision of the State of Texas, and, as such, may enjoy )
{mmunities rom suit and/or liability under the Constitution and laws of the State of Texas. By enteing into this'
Agreement, Owner does not waive any of its immunities from suit and/or liability, except as otherwise specifically *
provided herein and as specifically authorized by law.

§ 8.1.2 Only to the extent damages are fully covered by property insurance, the Owner and Architect waive all rights
against each other and against the contractors, consuitants, agents, and employees of the other for damages, except
such rights as they may have to the proceeds of such insurance as set forth in AIA Document A201-2017, General
Conditions of the Contract for Construction, as amended for this Project, and if applicable. The (?wner orthe *
Archilect, as appropriate, shall requite of the contractors, consultants, agents, and employees ‘ofany of them, sipiilar
waivers in favor of the other parties enumerated herein. I P

!
§ 8.1.3 The Architect waives consequential damages for claims, disputes, or other matters iniquestion, arising out of
or relating to this Agreement. This waiver is applicable, without limitation, to all congequential damages due to
Ownet’s termination of this Agreement, In any litigation (or atbitration if mutually agreed upon in writing} arising
under this Agreement, the types and amounts of damages recoverable shall be subject to Subchapter I of Texas Local

Government Code Chapter 271,

8.1.4 In any litigation under this Agreement, reasonable and necessary attorneys’ fees may be;awz_i'rded to the
prevailing party. Lo

Lo
8.1.5 When Owner has an applicable claim for construction defects, Owner shall comply withf the provisions of Texas
Government Code Chapter 2272 related to the provision of notice of defects and the Contractor’s or Architect’s
opportunity to cure.

§ 8.2 Mediation

§ 8.2.1 Any claim, dispute or other matler in question arising out of or related Lo this Agreement shall be subject to
mediation as a condition precedent to binding dispute resolution, unless the filing deadlines under applicable statutes
of limitation and/ot repose would otherwise expire. 1f suit is filed before mediation in order to avoid expiration of
limitations and/or repose, then the parties agtee to submit the matter to mediation as soon as reasonably possible.

Claims for injunctive relief shall not be subject to this Section.
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§ 8.2.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matters in question between
them by mediation. A request for mediation shall be made in writing, delivered to the other party to this Agreement,
and filed with the mutually-acceptable person or entity administering the mediation. In the event the parties are unable
to agree on a mediator then the mediation shali be conducted by either the Center for Public Policy Dispute Resolution
at the University of Texas School of Law, or by a mediator, selected by a local district court judge upon the joint
request of the parties. The request shall be made 30 days after the completion of the Owner’s grievance process. In no
event shall the request for mediation be made after the date when institution of legal or equit‘ablle p;‘oceedings based on
such claim, dispute, or other matters in coniroversy, would be barred by applicable statutes of limitation, : :
i
! :
§ 8.2.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shiall fie held in the county
where Owner’s main administrative office is located, unless another location is mutually agreed upon. Mediation shail
be subject to and in accordance with Chapter 154 of the Texas Civil Practice & Remedies Code. Agreements reached
in mediation shail be reduced in writing, considered for approval by the Owner’s Board of Trustees, signed by the
parties if approved by the Board of Trustees, and, if signed, shall thereafter be enforceable as ’pro“yided by the laws of
the State of Texas, v i

i f
l

P :

§ 8.24 The parties agree that any claim, dispute, or other matter in controversy between ﬂl(’.‘.ﬁ:‘l shall not be isubjlect to
mandatory atbitration. The parties, may, however, mutually agree in writing to submit such clainis, disputes, ot
matters in controversy to arbitration. Neither party may compel the other to arbitrate any claim, dispute, or matter in
controversy between them, _
(Check the appropriate box.) o

)

[ Xi] Litigation in a court of compelent jurisdiction o i

[4]
(Paragraphs deleted)
(Specify)

§ 83
§ 8.31 f

§ 8.3.4.1

§ 8.3.2
§ 8.33

§ 8.34
§ 8.3.4.1

§ 8.3.4.2

§ 8.3.4.3 % |

§ 8.4 The provisions of this Articie 8 shal! survive the termination of this Agreement. |

ARTICLE 9 TERMINATION OR SUSPENSION

§ 9.1 I the Owner fails to make timely payments to the Architect for undisputed sums in accordance with this
Agteement and Texas law, such failure shall be considered substantial nonperformance and cause for termination, if
nat cured afler ten (10) days written notice to Owner of the delinquency. If the Architect elects to suspend services, the
Architect shall give seven days’ written notice to the Owner before suspending services. In the event of a suspension
of services, the Architect shall have no liability to the Owner for delay or damage caused the Owner because of such
suspension of setvices, Before resuming services, the Owner shall pay the Architect all sums due prior o suspension
and any expenses incurred in the interruption and resumption of the Architect’s services. The Architect’s fees for the
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remaining services and the time schedules shall be equitably adjusted. Architect shall be allowed to suspend
Architect’s performance of services under this Agreement for nonpayment by Owner only after the provision of ten
(10) days’ written notice, in accordance with the Texas Government Code Section 2251.051 ef seq.

§ 9.2 If the Owner suspends the Project for more than ninety (90) consecutive days, the Architect shall be
compensated for services performed prior to notice of such suspension. The Architect’s fees for th:e remaining services
and the time schedules may be equitably adjusted. )

3

:
§ 9.3 If the Owner suspends the Project for more than 90 consecutive days for reasons other than the fault of the !

Architect, the Architect may terminate this Agreement by giving not less than seven days’ wf;itteﬂi notice.
P
oo

§ 9.4 Either party may terminate this Agreement upon not less than twenty-one (21) days’ written notice and
opportunity to cure should the other party fail substantially to perform in accordance with the ferms of this Agreement
through no fault of the party initiating the termination, 1

i

§ 9.5 The Owner may terminate this Agreement upon not less than seven days’ written notice to the A:‘chit%:ct t:or the
Owner’s convenience and without cause. The Owner may also terminate this Agreement on seven (7) days{ written
notice if the budget for the Cost of the Work, prior to commencement of the Work, is exceedeci by the lowest bona fide
bid or negotiated proposal., i

§ 9.6 If the Owner terminates this Agreement for its convenience pursuant to Section 8.5, or the Axchitect terminates {
this Agreement pursuant to Section 9.3, the Owner shall compensate the Architect for services performed prior to
termination, together with Reimbursable Expenses then due. '

i
§ 9.7 ! |
(Paragraphs deleted) 1 !
The parties hereby agree that: 1) if an order for relief is entered on behalf of the Architect, pursuant to Chapter t1 of
the U.S. Bankruptey Code; 2) if any other similar order is entered under any debtor or relief laws; 3) if Architect makes
an assignment for the benefit of one or more of its creditors; 4) if a receiver is appointed for the benefit of its creditors;
5) if a receiver is appointed on accoutt of its insolvency, any such event could impair ot frustrate Architect’s
performance. Accordingly, it is agreed that upon occurtence of any such event, Owner shall be entitled to request of
Architect adequate assurance of future performance in accordance with the terms and conditions of this Agreement.
Failure to comply with such request within ten (10} days of delivery of the request shall entitle O\§}11et' to terﬁiliné'tc_the

Architect’s services in accordance with this Section. Py ;

]
i

§ 9.8 Except as otherwise expressly provided herein, this Agreement shall terminate one year; froin the daie'iiof innal
Completion. i

§ 9.9 The Owner’s rights to use the Architect’s Instruments of Service in the event of a termination of this Agreement
are set forth in Article 7, and Sections 9.7, and 11.9.

9.10 This Agreement may be terminated by Owner if Architect engages in conduct that would constitute a violation of
state or federal criminal law, including but not limited to, the laws prohibiting cerfain gifts to Jpublic servants, or
engages in conduct that would censtitule a violation of the Owner’s ethics or conflict of inter%sst 1§olicies.

¢ H
ARTICLE 10  MISCELLANEOUS PROVISIONS o ,
§ 10.1 This Agreement shall be governed by the law of the State of Texas and litigation shall be in Texas state district !
coutt. Mandatory and exclusive forum and venue for any dispute resolution arising out of or related te this
Agreement, shall be in the state district court of Gonzales County, 1f the blank is not filied in, then mandatory and
exclusive venue shall be in the county where the Owner’s administrative offices are located.

§ 10.2 Tenms in this Agreement shall have the same meaning as those in AIA Document A201-2017, General
Conditions of the Contract for Construction, as amended for the Project. As a material consideration of the making of
this Agreement, the Modifications to this Agreement shall not be construed against the maker of said Modifications.
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§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns, and legal
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the written
consent of the other .

§ 10.4 If the Owner requests the Architect to execute certificates, the language of such certificates shall be submitied
to the Architect for review at least 14 days prior to the requested dates of execution. The Architect shall execute

certificates or consents consistent with the Architect’s standard of care pursuant to this Agreement.
i H

i

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with, or a cause of action in favor
of, a third party against either the Owner or Architect, '

b

H
1 i
i 1

§ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibilit} for the discovery,

presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any
form at the Project site, unless Architect knew, directed, or specified that, or allowed such hazérddps materials be used
in the Project. Architect shall promptly disciose, in writing to Owner, any hazardous materiais ispe‘(;:iﬁed for the Project
or discovered on site, regardless of the date of discovery or the date on which Architect learns’iof the hazarééus hature
of the materials. P ¢

:
i I ] 3
ool L

H

§ 10.7 With prior written consent of the Owner, the Architect may include photographic or arlistic representations of
the design of the Project among the Architect’s promotional and professional materials, The Architect shall be given
reasonable access to the completed Project to make such representations, but iay not photograph students without
prior written parental consent, However, the Architect’s materials shalt not include the Owner’s confidential or '
proprietary information if the Owner has previously advised the Architect in writing of the specific information
considered by the Owner to be confidential or proprietary. Owner provides notice that confidential and proprietary
information shail include, but not be limited to, all items listed in Section 10.8. This Section 10.7 shall survive the
{ermination of this Agreement unless the Owner terminates this Agreement for cause pursuant fo Section 9.4, :

§ 10.8 If the Architect or Ownet receives information specifically designated as “eonfidential® or “business
proprietary,” the receiving party shall keep such information strictly confidential and shall not disclose it to any other
person except to (1) its employees, (2) those who need to know the content of such information in order to perform
services, or construction solely and exclusively for the Project, or (3) its consultants and contractors whose contracts
include similar restrictions on the use of confidential information. The Architect shail maintain the confidentiality of
information specifically designated as confidential by the Owner, untess withholding such in'fi'om“';ation wm'iild violate
the law, create the risk of significant harm to the public, or present the Architect from establishing a claim or defense
in an adjudicatory proceeding. The Architect shall require of the Architect’s consultants simil%u‘ whitten agreements to
maintain the confidentiality of information specifically designated as confidential by the Owner. ‘Owner herein
designates the following as confidential information: security measures; security access codes; pending real estate
purchases, exchange, lease or value; and information pertaining to litigation; student lilcenesses and student records
information; employee information; and any other information deemed confidential by law. As to Owner, the parties
acknowledge that, as a public entity in the State of Texas, Owner is subject to and, must comply with, the provisions of
the Texas Public Information Act, Texas Government Code Chapter 552 ef seq, and the Texas Open Meetings Act, .
Texas Government Code, Chapler 551 ef seq. S

§ 10.8.1 The receiving party may disclose "confidential" or "business proprietary” information afier 7 days’ notice to
the other party, when required by law, or coutt order, including a subpoera or other forn: of compulsory fegal process
issued by a court or governmental entity, or to the extent such information is reasonably necelssary for the receiving
party to defend itself in any dispute. The receiving party may also disclose such information to its employees,
consullants, or contractors in order to perform services or work solely and exclusively for the Projecl, provided those
employees, consultants and contractors ave subject to the restrictions on the disclosure and use of such information as
set forth in this Section 10.8.

§ 10.9 The invalidity of any provision of the Agreement shall not mvalidate the Agreement or its remaining
provisions. I it is determined that any provision of the Agreement violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. in such case the Agreement shall be construed, (o the fullest extent permitted by law, to give effect to the
parties’ intentions and purposes in executing the Agreement.
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10.40 NO LIENS. The parties agree that no architect, engineer, mechanic, contractor, materialman, artisan, laborer, or
subcontractor, whether skilled or unskilled, shall ever, in any manner, have claim or acquire any lien upon the Project
of whatever nature or kind so erected or to be erected by virtue of this Agreement, nor upon any of the land upon which
said improvements are so erected, built, or situated, such property being public property belonging to a political
subdivision of the State of Texas, or upon any funds of Owner. 2
10.41 APPLICABLE LAW. This Agreement is subject to all applicable federal and state laws, niles,iand regulations.
Invalidity of any portion of this Agreement under the laws of the State of Texas, ot of the United States, shall not affect
the validity of the remainder of this Agreement. Lo
H
106.12 CONFLICTS IN DOCUMENTS. To the extent of conflicts between the Contract Documents, amendments shall
prevail over original forms.

!
P T

1013 Itis understood and agreed that the relationship of Architect to Owner shall be that of anj}indépendent dj'ont'r:actor.
Nothing contained in this Agreement or inferable from this Agreement shall be deemed or co?xstlliled tor 1) ‘mak;e
Architect the servant or employee of the Owner; or 2) create any partnership, joint venture, of oti;ler association
between Owner and Architect. Any direction or instruction by Oswner or aiy of its authorized representatives in
respect to the Architect’s services shall relate to the results the Owner desites to obtain from thie Architect, and shall in
no way affect the Architect’s independent contractor status.

10.14 No delay or omission by either of the parties hereto in exercising any right or power accruing upon the
noncompliance or faiture of performance by the other party hereto of any of the provisious of this Agreement shall .
impair any such right or power or be construed to be a waiver thereof. A watver by either of the parties hereto of any of
the covenants, conditions, or agreements hereof to be performed by the other party hereto shall not be construed to be

a waiver of any subsequent breach thereof or of any other covenant, condition, or agreement herein contained. | ¢

10.15 Pursuant to Texas Education Code Section 44.034, Architect must give advance written notice to the owner if the
Architect or an owner or operator of the Architect has been convicted of a felony. The Owner may terminate this
Agreement if the Owner determines that the Architect failed to give such notice or misrepresented the conduct
resulting in the conviction. This paragraph requiring advance notice does not apply to a publicly-held corporation.
10.46 CHILD SUPPORT. By signing this Agreement, the undersigned certifies as follows: Under Section 231,006,
Texas Family Code, the vendor or applicant cextifies that the individual or business entity naliledf;in this contract; bid,
or application is not eligible to receive the specified grant, loan, or payment and acknowledges that this contract may
be terminated and payment may be withheld if this certification is inaccurate. P [

10.17 By executing this Agreement, Architect verifies that Architect does not boycott Israel or any Istaeli-controlled
territory, and will ot boycott Istael or any Tsraeli-controlled territory during the term of this Agreement. Pursuant to
Texas Government Code, Chapter 2271, as amended, if Architect is a for-profit organization, association, corporation,
partnership, joint venture, limited partnership, timited liability partnership, or limited lability company, including a
wholly owned subsidiary, majority-owned subsidiary, parent company, or affiliate of those entities or business
associations (specifically exciuding sole proprietorshins) that exists Lo make a profit which has ten (10) or more
fuli-time employees and the value of the contract with Owner is $100,000 or more, the Architect represents and
warrants to the Owner that the Architect does not boycott Isracl and will not boycott Israel dl_il‘illg the tesin of this

Agresment,

1048 Architect verifies and affirms that it is not a foreign terrorist organization as identified on the list prepared and
maintained by the Texas Comptroller of Public Accounts. If Architect misrepresents is inclusion on the list, then such
omissions or misrepresentation shall void this Agreement.

1049 The Architect verifies by its signature below that it is not an abortion provider or an affiliate of abortion
providers.

10.20
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.1 By entering into this Contract, pursuant to Texas Government Code 552, Subchapter J, the Architect
agrees to be bound by the following terms if the Contract has a stated expenditure of at least $1,000,000 for the
purchase of goods or services by the District or if the Contract resuls in the expenditure of at least $1,000,000 in
public funds for the purchase of goods or services by the District ina fiscal year of the District. Ifthe District receives
a written request for public information related to this Contract that is in the possession or custpdyéof the Architect and
not in the possession or custody of the District, the District shall send, not later than the fhird business day after the
date the District receives the written request, a written request to the Architect that Architect provide that information
to the District. ‘ P

2 The Architect must:

1 Preserve all contracting information related to the Contract as providied By the records
retention requirements applicable to the District for the duration of the Contract;
{ . ¢
Pl P
2 Promptly, within four business days, provide to the District any requéastc'd contracting |
information that is in the custody or possession of the Architect upon jrequest of the ;
District; and, i P

P
P

i
3 On completion of the Contract, eithet: !

i Provide to the District at no cost all contracting information related to the Contract that
is in the custody or possession of the Architect; or ‘

2 Preserve the contracting information related to the Contract as provided by the re(i;ord:s
retention requirements applicable to the District. 3 i

3 The requirements of Subchapter J, Chapter 5§52, Government Code, may apply to this Contract and {he
Architect agrees that the contract can be terminated if the Architect knowingly or intentionally fails to comply with the ;
requirements of that subchapter.

4 Further, under Texas Government Code Chapter 552.372(c), the District may not accept a bid for or i
awarding of a contract to an entity that the District has determined has knowingly or intentionally failed in a previous
bid or contract to comply with Subchapter J, ualess the District determines and documents that the entity has taken
adequale steps to ensure future compliance. i

Lo P

5 Ifa Architect fails to provide to the District the requested information, Texas Goveriment Code Cﬁaptcr
552.373 requires the District to notify the Archilect in writing of the failure and allow 10 business days to cute the
violation. District may terminate the Contract if Architect fails to remedy the failure, District determines the failure
was knowing and intentional, and steps have not been taken to ensure future compiiance.

B If Architect is not a sole proprietorship, has ten (10) or more employees, and the value of Contractor’s bid
or proposal has a value of $100,000 or more, Contractor certifies by submitting Contractor’s bid or proposal that it .
does not have a practice, policy, guidance, or directive that discriminates against a firearm entity or firearm trade
association, as defined by Texas Govertunent Code Ann. Chapter 2274, and will not during the term of any contract
with the Owner, unless excepted from that law. L

3

7 Asrequired by Texas Government Code Ann. Chapter 2274, if Contractor has ten {10) or more employees,
is not a sole proprietorship, and if the value of Contractor’s bid or proposal has a value of $100,000 or more,
Contractor certifies by submitting Contractor’s bid or proposal that it does not boycoit energy companies and will not
during the term of any contract with the Owner, untess excepted by that law.

10,21 CRIMINAL HISTORY RECORD CHECKS

10.214 So that Owner can obtain the national criminal history record information required by Texas Education Code
Qection 22.0834 on all "covered employees” (as defined in Section £0.21.2) of Architect, its subcontractors, or any
subcontracting entities who will perform the Work. Architect shall submit to Owner the name and all necessary
identifying information necessary o enable Owner to obtain the national criminal history information on those

AlA Document B101 — 2017, Copyright © 1974, 1978, 1887, 1697, 2007 and 2017. Ali rights reserved. "The American Institute of Archilects,” "American Institule of
Architects,” “AiA,” the AlA Logo, and "AlA Gantract Docurments” are trademarks of The American Institute of Architects. This draft was produced at 15:20:17 T on 33
01/31/2024 under Order N0,3104238383 which explres on 04/24/2024, is not tor resale, Is licensed for one-time use only, and may only be used in accordance with

fhe AlA Gontract Documents® Terms of Service. To report copyright violations, e-mail dacinfo@aiacontracts.com.

User Notes: (1514300488)



covered employees before they begin the Work. Architect’s submission will include the employee’s written
authorization for Owner to obtain such criminal history information. Owner may, in its sole discretion, prohibit the use
of any employee to perform the Work after iis review of the criminal history information, but cannot disclose the
criminal history information to Architect, Architect shall reimburse Owner for Owner’s costs incurred in obtaining the
criminal history information, i

Loy

10.21.2 Architect will not assign any "covered employee” with a "disqualifying criminal histo’éy,"éas those terms are
defined below, to work on the Project. If Architect receives information that a covered employee has a reported
disqualifying criminai history, then Architect will immediately remove the covered employee from the Project and g
notify the Owner in writing within three (3) business days. If the Owner objects to the assignment of any covered

employee on the basis of the covered employee’s criminal history record information, then Architect agrees to

immediately discontinue using that covered employee to provide services on Owner’s Projecé. IfiArchitect has taken
precautions or imposed conditions to ensuie that the employees of Architect and any subconsultant will not become

covered employees, Architect will ensure that these precautions or conditions continue throughout the time; the;
contracted services are provided. . b

:

P =

Py I
10.21.3 For the purposes of this Section, "covered employees" means employees, agents, or Eippli;cams of Architect
who have or will have continuing duties related to the services to be performed on Owner’s Project and have of will ‘
have direct contact with Owner’s students. The Osner will decide what constitutes direct cofitact with Owner’s ;
students. The definition of "cavered employees" does not include individuals working on the Work if the Work: (1.)
does not involve the construction, alteration, or repair of an instructional facility as defined herein; (2.) involves
construction of a new instructional facility and the person’s duties related to other contracted services will be
completed not fater than the seventh day before the first dale the facility will be used for instructional purposes; or (3,)
involves an existing instructional facility and: (a.) the work area contains sanitary facilities and is separated fron) all
areas used by students by a securc barrier fence that is not less than six feet in height; and (b.) the contracting enlity:
adopts a policy prohibiting employees, confractors, and subconsultants fram interacting with students or entering
areas used by students, informs employees, contractors, and subconsultants of the policy, and enforces the policy at the
work area. "Disqualifying criminal history"” means: any conviction or other criminal history information designated
by the Owner; any felony or misdemeanor conviction that would disqualify a person from obtaining educator
certification under Texas Education Code Section 21.060, and 19 Texas Administrative Code Section 249.16; or one :
of the following offenses, if at the time of the offense, the victim was under 18 years of age or enrolled ina public N
school: a felony offense under Texas Penal Code Title 5 Offense Against Persons; an offense for which a defendant is .
required to register as a sex offender under Texas Code of Criminal Procedure Chapter 62; ori an fequivalenﬁoffense :
under federal law or the laws of another state; or a felony violation of Texas Penal Code Section43.24 telated to the
sale, distribution or display of harmful material to a minor. The term "insiructional facility” 1{_1@3[213 real property, an
improvement to real propetty, or a necessary fixture of an improvement to real property that is used predomihantly for
teaching the curriculum required under the state curricutum for kindergarten through grade [2.

10.21.4 Architect’s violation of this section shall constitute a substantial failure under Article 14.

10.21.5 Architect shall assume all expenses associated with (he packground checks

ARTICLE 41  COMPENSATION o
§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensate the Architect for all
undisputed payments as set forth below. To the extent Owner disputes any payment allegedly due, Owner shail notity :
Architect that a dispute exists, shall lst the specific reason for nonpayment, and shall give Ardhitéct an opportunity to v
cure (he noncompliance or offer compensation for noncompliance that cannot be cured in accordance with Texas
Government Code Chapter 2251, Owner shall further have the right to withhold payments as specified in Section 6.8
and 11.10.2.2 of this Agreement,

A Stipulated Sum
(Insert eniount)

2 Percentage Basis

A Document B401 — 2017, Copyright ® 1974, 1978, 1987, 1897, 20607 and 2017. All righls reserved. "Tha American Institute of Architects,” “American [nslitute of
Architects,” “AIA," the AlA Logo, and “AlA Contract Documents” are irademarks of The American Institute of Architects. This draft was produced at 15:20;17 ET on
01/31/2024 under Order No,3104238383 which expires on 04/24/2024, s not for resale, is licensad for one-lime use artly, and may only be used In accordance with
ihe AIA Contract Dacuments® Terms of Service. Ta raport capyright violations, e-mall docinfo@alacontracts.com,

User Notes: {1514300488)



(Iusert percentage value)

INSERT () % of the Owner’s budget for the Cost of the Work, as calculated in accordance with
Section 11.6.

3 Other
(Describe the method of compensation)

]
When compensation is based on a percentage of the Cost of the Work and any portions of the Project are deleted or

otherwise not constructed, compensation for those portions of the Project accepted by the Ownerishall be payable in
accordance with Section 6.1 herein,

§
I
! }

Compensation shall be paid based on the percentage of thie services actually completed by Aﬁchit;ect. Progreﬁ:ss
payments for services in each phase for services compleled shall total the percentages appliceﬁbleﬁo each ph;'ase-i:of
Architect’s services in 11.5. Py Cod

b b
§ 1.2 s
(Paragraphs deleted)

§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.2, the
Owner shall compensate the Architect as follows: See §11.7.
(Insert amount of, or basis for, compensation. )

i

H
p i
1

As Agieed betweoi the parties in Writing, executed prior fo 't'h'e_"A_réhitec';f'b_eg'inhinfg:i_:n_ét_fd_r;;iéx_ii_t:_é of the Additional -

§ 11.4 Compensation for Additional Services of the Architect’s consultants when not included in Section 11.3, shall
be the amount invoiced to the Architect  percent ( %), or as follows: o
(Tnsert anount of, or basis for computing, Architect’s consultants’ compensation for Additional Services.} : i

3 {
H :

i

§ 11.5 When compensation for Basic Services is based on a stipulated sum or & percentage basis, the proportion of
compensation for each phase of services shall be as follows: b P

Schematic Design Phase percent { %)

Design Development Phase percent ( %)

Construction Documents percent ( %)

Phase

Procurement Phase percent %) )
Construction Phase percent ( %) Lo
Totai Basic Compensation one hundred  percent ( %) §‘

§ 11.6 When compensation identified in Section 11.1 is on a percentage basis, progress payments for each phase of
Basic Services shall be calculated by multiplying the percentages identified in this Article by the Owner’s most recent
budget for the Cost of the Work. Compensation paid in previous progress payments shail not be adjusted based on
subsequent updates to the Owner’s budget for the Cost of the Work.

§ 1164

§ 11.7 The hourly billing rates for services of the Architect and the Architect’s consultants are set forth below.
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Employee or Category

_ Rate ($0.00)
iPrincipal -

RO
$200.00/Hour
$215.00/Hour

$100.00/How
BO0.00/Hou

§ 11.8 Compensation for Reimhursable Expenses

§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic, Supplemental, and Additional Services
and include expenses incurred by the Architect and the Architect’s consultants directly related to the Project, as -
follows:

i

oo ho

Permitting and other fees requived by authorities having jurisdiction aver the Project;

Printing and reproductions, plots, and standard form documents of Construction Documents, other than

those required to be provided by Architect under this Agreement;

5 Postage, handling, and delivery of Coustruction Documents, other than those required to be provided
by Architect under this Agreement;

6 Expense of overtime work requiring higher than reguiar rates, if authorized in advance, in writing, by
the Owner, i 4 =

7 Renderings, physical models, mock-ups, professional photography, and presentation materials
requested by the Owner after Architect’s provision of two sets of artist’s rendering and one 1{10d§;1 or
mock-up of each building in the Project; : :

8 P

9 |

A0

4 Registration fees and any other fees charged by the Certifying Authority or by other entities as
necessary to achieve the Sustainable Objective,

§

A2

§ 11.8.2 For Reimbursable Expenses the compensation shall be only the actual expenses incurred ]t‘ﬁy {he Architect and
the Architect’s consultants, i

§ 119

(Paragraphs deleted) 5

Compensation For Use Of Architect's Instruments Of Service. The parties agree that Architect’s compensation for Basic
Qervices includes all licensing fees for Owner’s use of the Construction Documents, including use after termination of
this Agreement, to the extent allowed by this Agreement,

§ 11.10 Payments to the Architect
§ 11.10.1 Initial Payments
§ 11.10.1.1
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§ 11.10.4.2 If a Sustainability Cerlification is patt of the Sustainable Objective, an initial payment to the Architect of
None! (§ None, ) shall be made upon execution of this Agreement for registration fees and other fees payable to the
Certifying Authority and necessary to achieve the Sustainability Certification, The Architect’s payments to the
Certifying Authority shall be credited to the Owner’s account at the time the expense is incurred.

§ 11.10.2 Progress Payments i |

§ 11.10,2,1 Unless otherwise agreed, payments for services shall be made monthly in proportion ﬁo services
performed. Payments for undisputed amounts are due and payable within forty-five ( 45) day$ aff‘e_r receipt of the

Architect’s invoice to Owner’s designated representative. Undisputed amounts unpaid more than forty-five (451} :
days after Owner’s receipt of the invoice shall bear interest at the rate % ;
(Paragraphs deleted) i

specified by Texas Government Code Section 22.51.025 or its successor.

§ 11.10.2.2 The Owner may withhold payments, after appropriate notice as to the reason foré;the Awithiholding to the
Architect for the purposes of reimbursing Owner for any damages caused by the Architect, for changes in the QGst of
the Work which results in the Architect’s compensation being reduced, for Architect’s faihu‘ej to f{":omply with the
provisions of any part of this Agreement, ifa claim has been filed against Architect, or to sec‘yre performance of

Architect’s services and obligations under any part of this Agreement. F . . .
j |
§ 11.10.2.3 Records of Reimbursable Expenses, expenses pertaining to Supplemental and Additional Services, and

services performed on the basis of hourly rates shall be provided to the Owner upon presentation of Architect’s !
progress payment applications.

11.41 Architect shall reasonably cooperate with Owner, at no additional cost to Owner, in connection with a legal j
proceeding against Owner that relates to the Project. ! B P
ARTICLE 12 SPECIAL TERMS AND CONDITIONS

Special terms and conditions that modify this Agreement are as follows:

12.4 INDEMNITY. Approval of any Construction Documents by Owner shall not constitute and shall not be deemed to
be a relcase of the responsibility and Hability of Architect, its agents, employees, and subcontractors, for Construction
Documments which are sufficient for Owner to complete the construction of the Project, and ate free from material
defects or omissions, not shail such approval be deemed to be an assumption of such responsibilky and liability-by
Owner for any defect in the Construction Documents prepared by Architect, its agents, employe€s, subcontractars, or
consultants, it being the intent of the parties that the approval by Owaer signifies Owner’s appi‘"ovzil of only the general
design concept of the improvements (o be constructed. In this connection, ARCHITECT SHALL, DURING THE
CONSTRUCTION OF SAID PROJECT AND FOR A PERIOD OF TEN (10) YEARS AFTER SUBSTANTIAL
COMPLETION, INDEMNIFY AND HOLD HARMLESS OWNER AND ALL OF ITS OFFICERS, TRUSTEES,
AGENTS, REPRESENTATIVES, SERVANTS, AND EMPLOYEES FROM ANY LOSS, DAMAGE, LIABILITY,
OR EXPENSE, INCLUDING ATTORNEYS’® FEES, INCURRED BY OWNER ON ACCOUNT OF DAMAGE OR
DESTRUCTION TO PROPERTY AND INJURIES, INCLUDING DEATH TO ANY OR ALL PERSONS,
INCLUDING INVITEES AND EMPLOYEES OF THE OWNER, CONSTRUCTION MANAGER, ARCHITECT,
OR SUBCONTRACTORS AND OF ALL OTHER PERSONS PERFORMING ANY PART OF THE WORK,
THAT 18 CAUSED BY OR RESULTS FROM AN ACT OF NEGLIGENCE, INTENTIONAL TORT,
INTELLECTUAL PROPERTY INFRINGEMENT, OR FAILURE TO PAY A SUBCONTRACTOR OR
SUPPLIER, COMMITTED BY THE ARCHITECT, OR THE ARCHITECT’S AGENT, CONSULTANT UNDER i
CONTRACTOR, OR ANOTHER ENTITY OVER WHICH THE ARCHITECT EXERCISES CONTROL,; provided

and except, however, that this indemnification provision shall not be construed as requiring Architect to indemnity or

hold Owner harmless for any loss, damage, liability, or expense on account of damaged property or injuries, including

death to any persons, which may arise out of or may be caused by any act of negligence or breach of abligation under

this Agreement by Owner or Owner’s employees or agents, except Architect.

429 THE PROVISIONS OF ARTICLE {2 IN ITS ENTIRETY SHALL SURVIVE THE COMPLETION,
TERMINATION, OR EXPIRATION OF THIS CONTRACT.
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12.3 1t is agreed with respect to any legal limitations now or hereafter in effect and affecting the validity or
enforceability of the indemmification obligations under Paragraph 12.1, such legal limitations are made a part of the
indemnification obligation and shall operate to amend the indermification obligation to the mininuun extent necessary
to bring the provision into conformity with the requirements of such limitations, and as so modified, the

indemnification obligation shall continue in full force and effect.

H
H
i

}

‘

12.4 Tt is understood and agreed that Subparagraph 12.1 above is subject to, and expressly litﬁiteél by, the terms and

conditions of Tex., Civ. Prac. & Rem. Code Ann. Sec. 136.001 to 130.005, as amended. :

i

i

12,5 RECORDS RETENTION Architect shall keep all accounting and construction records on th:fe Project for a period of
at least ten (10) years after Final Completion of the Project, and thereafter shall offer the records to the Owner, in

writing, in order for Owner to comply with its records retention requirements, per the Texas Gdvernment Code Section
441,158 ef seq. and the Texas Library and Archives Commission’s Local Schedule GR (Government Records), In the

alternative, Architect may provide such records to Owner for retention at any time if Owner agrees, in writing,fo
accept such records in lieu of Architect’s retention under this Section. . P

7
i !

'

L |

12.6 COMPLAINTS The Texas Board of Architectural Examiner has jurisdiction over complaints 1’é=,ga1'ding the ’

i

professional practices of persons registered as architects in Texas under the Architects Registration Law. Texas
Occupation Code Chapter 1051, The Texas Board of Architectural Examiners can be reached at Mailing address: PO
Box 12337, Austin, TX 787! 1; Physical: 505 E. Huntland Dr., Ste. 350, Austin, TX 78752; Telephone: 512,305.9000,
Fax 512.305.8900, or on the web at hitps://www.thae texas.gov,

ARTICLE 13

SCOPE OF THE AGREEMENT

§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect andi 4
supersedes all prior negotiations, representations or agreements, either written or oral, unless specifically provided for
otherwise in this Agreement, as amended. This Agreement may be amended only by written instrument approved by
the Owner’s Board of Trustees and signed by both the Owner’s designated representative and Architect.

§ 13.2 This Agreement is comptised of the following documents identified below:

a

AIA Document B101T.2017, Standard Form Agreement Between Owner and Architect, as amended
for this Project; ; v

(PO NOT USE Insert the date of the E203-2013 incorporated into this agreerfzen;. ) o

Exhibits:
(Check the appropriate box for any exhibits incorporated into this Agreement.)

[ AJA Document E204™-2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the E204-2017 incorporated into this agreement.) : i

i §

[1]  Other Exhibits incorporated into this Agreement:
(Clearly identify any other exhibils incorporated info this Agreement, including any exhibits
and scopes of services identified as exhibits in Section 4.1.2.) !

Other documents:
(List other documents, if any, forming part of the Agreement.)

Exhibit-A:
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This Agreement entered into as of the day and year first written above.

OWNER (Signature) ARCHITECT (Signature) % ;
Dr. Elinér Avellaneda; Superintendent of Schooks | My Michael Maitinez, ATA, Principal 00
(Printed name and title) (Printed name, title, and h’cens‘fz number, if required)
Do
1 4
H 1 3 :
o P
- P
i
o
G
-
[ [
:-‘ |
;
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Additions and Deletions Report for
AIA® Document B1018 - 2017

-
T
This Additions and Deletions Repori, as defined on page 1 of the associated document, reproduces below ali textihe author has added

to the standard form AlA docliment In order to complete it, as well as any text the author may have added to ér deleted from the original
AlA text. Added text Is shown underlined, Deleted text is indlcated with & horizontai line through the cmglna] AlA text,

Note: This Additions and Deletions Report is previded for information purposes only and is not 1ncorporated into or constitute any part i
of the assosiated AIA document. This Additiens and Deletions Report and its associated document were generated simullaneously by

AlA software al 15:20:17 ET on 01/31/2024, | §
Eo
PAGE 1 3
AGREEMENT made as of the Twentictl day of Fébruary in the year Two Thousand and Twenty-Four, oo

i
¢

! ;

I

1

jGonzales Independent Schooi'Djsmct i
1615 Saial Loms Sircet
‘Gonzalcs, 'I‘exas 78629
‘Phone 830-672-9551"

e

VLK Architects; Tnc.; a Texas commauon o
250 West Notlingham, Suite' 115 - :
San Antonio, Texas 78209

__,,,,,—__1_.'«_-——‘

Phone: 830-388-1531

(L1

‘Gonzales: Inde' endent Schaol Dlsmct_ RES
2023 Bond Projects: ‘Proposition’ A"
PAGE 2

4-—2 _INITIAL INFORMATION

3 :
H i

Ly Do
Owne1 8 Ploglam mciudeS' ( ﬂ Calcex & Techmcal Educatmn Bm!dmg of anmoxnnatelv 26 000 square; feet ata !

i
arr

otential new Hi h School si
School 31te 10-covexed . 1
accessxblht_v xmmovements mechamc 1.c_lectucal and n}umbn

auto tecl_l culmal -and c]a_ssmoms' 2) AG Bam ata otentlalnew Hl' h

'Dlumbmg. Davm 1iiﬁast1uc v s b i % A
1m 1ovemcnts €Gonzales_:anar _' Cflm s renov_atmns‘ safety &sec Ly, nis::
/ chiic d Tra oﬂatmn:enovatmns 'ddllion '

i

See §1.1.1,abov
PAGE 3
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Owners budget for the entire Proposition A s $50,600,000.00. The Ownei’s budget

defined in Section 6.1, is: INSERT. =

§ 1.1.4 The Owner’s anticipated design and construction milestone dates:dates shall be established by an Exhibit A,
which shall set out the dates and be incorporated herein, [

»E i 3
N !
Exhibit Al 1
Exhibit A
ey | ‘ | H
Exhibit A: b
Final Coinipletion‘date shiall be no later than thirty (30) calendar days frony the date of Substantial
Completion:

To be determined by the Owner. -+

To be determined by the Owner. G e e

Dr. Elmer Avellaneda 0 7
s Independent School Disirict
1615 Saint Loiis Street- s
Gonzales, Texas 78629
‘Phone: 830-672-9551 45 SRR R . R =
PAGE 4 Pl

‘Gonzales Independent

Casey Sledge | =
Sledge Engineer mited liability company -
481 Tucek Rd. = -

Taylor, Texas 765
512-365-1888

Architect Consultaiit, /
Architect: :

Mateiials Testing and Vetification: Test and Balance.
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Mighael Martinez, AIA Principal

VLK Achitects
250 West Nottingh

Phone: 830-388-1531 . =
Email: imattinez@ylkarchitects com
§ 1.1.11 The Architect shall retain the consultants identified in Sections 1.1.11.1 and -1—1—444—1'1 . lgl 2 and shall select

such consultants based on the qualification-based selection process established in Texas Goveif'nm'ént Cecde, Chapter
2254; B

4n E i
_ P i
Archifect. % P
PAGE 5 P o
Ajchitect, | b
Architect.
4 Civil Engineer ;

Consultants not soverned by Texas Occupations Code Chapter 1001 shalt be licensed or registered as required by
applicable law.

e

.Geotechnical Engineer. =0

i
P |
| |

]

- i
FGode i cited inthis Ajpreement, it shall refer to that statute, regulation, or'code or its

3y

Successoral the time the Agreement is signed or, a tevised statute, regulation, or code if it becomes effective at afater

time and complianes is required for completion and approval of the Project

§ 1.3 The parties shell-may agree upon protecels-protocols, in writing, governing the transmission and vse of
Instraments-of Serviee-Construction Documents or any other information or documentation in digital form, The S
parties will use AIA Document F203™-2013, Building Information Modeling and Digital Data Exhibit, to establish }
the protocols for the development, use, trapsimission, and exchange of digital data. L
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e

§ 2.1 The Architect shall provide professional services as sct forth in this Agreement. The Architect represents-that-it
Lo meanarle Leancad -t Hhe iustedietonwhere-Hie-Praiect in lanatad tanravidethe-capyi 1

Q.
Hproptry -t Co TSy AT IaviaavisanasriTia e i)

Py
HEESH T rOEt Groplrovite b oty ¥ o

o mtirad o thic A oraanyant
Hea-by-utiSrgreSRteit;

MW&M%M%WWM&MWMSM 1i also comply with all
provisions in Texas Administrative Code, Title 19 Section 61.1048, pertaining to services and?actfbns required of the
Architect. Architect, prior (o signing this Agreement and submitting it o the Owner, shall comply with the provisions
of Texas Government Code Section 2252.908, requiring a Disclosure of Interested Parties, filed with the Texas Ethics
Comunission. Architect certifies that Architect is a registered professional architect or engineet licensed to practice in
fhe State of Texas. Pursuant to the Texas Occupations Code, any civil, structural, mechanical. or electrical plans,

specifications, or opinions of probable cost for construction must be prepared by a registered m‘ofeiqsionai engineer or
a repistered architect, whichever is appropriate, and who is licensed Lo practice in the State of Texas, Architect agrees
to notify Owner should Architect’s registration status change. Architect certifies that Architect and Architect’s
emplovees and agents are eligible to work under federal, state, and local imnugration law and \1‘égqiations.

S i

§ 2.2 The Architect shall petform its services consistent with the professional skill and care ordinayily provic]ed by
architects practicing in the same or similar locality under the same or similar eir &= ol 1

i

P he-dsderly-progressof
the-Projectcircumstances and as expeditiously as is prudent considering the ordinary professional skill and care bf a
competent architect, as set out in Texas Local Government Code Section 271.904(d) and Texas Civil Practices and
Remedies Code Section 130.0021, hereinafter refetred to as the “Standard of Care.”, The Architect shall further, and to
the extent required by 19 Texas Administrative Code Section 61.1040 rovide all certifications required by Section
61.140(5), and otherwise perform its services and obligations vequired of it by applicable laws, codes, and ordinances
it accordance with the Standard of Care, Owner's approval, acceplance, use of, or payment for all gr any ot
Architect’s services shall it no way alter Architect’s obligations or QOwner’s rights hereunder.

§ 2.3 The Architect shall identify a representative authorized to act on behalf of the Architect with respect to the ;
Project. The identified Architect shall be the prime design professional for the Project. ;
PAGE 6

25 el

piai i qa
Ty oT

o T torminationof thisAst "

bt o s acand Lnie tha A rehiicetnormalbemaintaine~the Owner chall
pie-the-types-ana - ne-Atentetr oty it ineroivita e

g O Prior to serforming Architect’s services under this Agreement, Architect
shall procure, maintain, and provide insurance certificates, policies and endorsements. in at {east the following
amounts. Lo protect Architect and Owner from claims arising out of the performance of the Architect’s services under
this Agreement and caused by any error, omission, negligent act or omission, or design defect by Architect. such '
insurance to be in a form approved by the Owner, with _an effective date prior the beginning déte df design. Such’
insurance shail he written on an occurrence basis, if available, and on a claims-made basis, if decurrence bagis
insurance is not available, Architect shall maintain its insurance in full force and effect and uninterrupted during the
terms of this Agreement and after the completion of services under this Agreement until the cdlaiaieli011 of aliv !
apnlicable statute of limitations, such period to be not less than one (1) vear from Final Compleltion of all congtruction
of this Project as to workers compensation, two (2) years from the Final Completion of all construction of this Project
as to commercial peneral liability, and comprehensive automobile liability, and not less than eight (8) years from the
Substantial Combletion of all construction of the Project or ten [10] years, as allowed by Texas Civil Practices and
Remedies Code Section 16.008, as {o errors and omissions insurance. Architect shall furnish to Owner insurance
certificates, policies and endorsements upon request at any time. Architect shall name Owner as an additional ingured
under Architect's policies for commercial general liabjlity and comprehensive automobile liability. All insurance
required herein shall be obtained from a company licensed to do business in the State of Texas, by the Texas
Department of Insurance, and shall be underwritten by a company rated not less than "A-" X i AM Best’s Key
Rating Guide, Property-Casualty according lo the latest posted ratings available on A.M, Bestls website -
www.ambest.com, and that permits waivers of subrogation. Deductibles or self-insured yetention limits for all
policies {except Architect’s Errors or Omissions ingurance) shall not exceed $25,000 for a project budgeted at $4
million or less. or $50.000 for a project budgeted at more than $4 miilion. The policies shall idclude a waiver of
subrogation in favor of the Owner, Any deviation from these requirements can only be approved by Owner’s Board of
Trustees. To the extent that Architect is unable to procure the insurance desipnated herein because the insurance is not
reasonably available or is cost-prohibitive, then Architect shall provide written notice to Owner’s Board of Trustees.

5
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Any nonconformity may be grounds for termination or modification of the Contract, Such policies shall be primary
and non-contributory, The iimits of Hability for such insurance shall be in at least the following amounts:

§ 2.5.1 Commereial General Linbility-with-peliey-limis-ofnet less-than {$-—)}-for cach-acensrence-and 6 inthe
aggregate-for bodily-injury-and property-ae Worker's Compensation: b
B
A State; Statutory Be;_@eﬁtis
2 Emplover’s Liability: $1.000,000 per accident
$1.000.000 disease, policy limit :
$1.000.000 disease, each employee :

P

tand st el
tect ¥

]
. are . 1 . .
7 5.2 Autenebil il eanprne vahicles owned_andnen-owned-vehiclesused by-the-Aweh o
ity FECHOTIOOLT Hiy-coverigiyerieteS- et aia- Hah-Owhctyermbttor oty e 2 LI vt PoTy

i

limits-efne M%WG&WWWMWWW

sl anintananca and neeof thesemator-vehicles—alonpwith-any-otherstatutorly requiredautomobile
ewsershipy maintenance-and-use-of these-motor vehiclesalong-with-any-other SRRHOMI HOQUECAIOMOBHS
soverage.Commerclal General Liability C
Co I
i i 3 E
A Each occurrence: $1.000,000.00 each occurrence!
$2.000.000.00 aggregate !
1 i H 4
i 1 T .
. o
2 Medical Expense (per person) $1.000,000.00 each occurrence!
3 Products & Completed Operations: $2.000,000.00 aggrepate

{to be maintained for a period of two (2) years after Final Pavment: Contractor shali continue to
provide evidence of such coverage to Qwner on an annual basis during this period and Owner shall |
be named by endorsement as an Additional Insured for such coverage) ;

4 Personal & Advertising Injury $1,000.000.00 each person . J
S Must include explosion. collapse, and underground (X, C. and U) coverage | :
0 Must include Completed Operations coverage !
i Must Include Contractual Liability Coverage |
8 Must Include General Aggregate Per Project ndorsement _ i
!
§ 2.5.3 -8 prand-Autemobile
1 olaiLise theanatia combinabion-of nrimarv-and-excess-orumbrelia Habilirinsuranee mrowvded - sneh-srimar—and
Liabilitythrough a-combination-of primary-and-exeess-or-umbreHatiability isurahcer Proviaet SURprmaty aiit
mranac arsalialin Balailicg tnestenapoen pno it an vaclE o thaamma pi-orastol-coMe s Ee-as tha oavarasan ragiired-ander
excess-or-umbrelia Hability-insuranee policiesresultin-the same-oi greater SOVErage-as-Me-COVOIAEES TEqUIOIIRECT
Gantlane 7 5 1 and 142 and inno-eventshall anexcess-or-nmbrelialiabilitrinsurance nrovide parroier coverass
DUCTTOmMo = U0 OO Ly LA, T O T tC Y O T L r I.I.I.XJ TACTCOT T RIENIoTEIId lluUlll\.J’ TR T TR ONS t.’l\}\ l\i.lu ll‘tll.i\_)‘\ = U\J:V ALt ] A
e mnrane nalicv_Tha axeess-naliey slhallnat reaamiretha avhanation-ofthe Ladarbeine it onlethraiah ‘ha
TIEOT TS lllll.tl.lJ UIIUJ T IV IR LAY UAAVJ TIRITT AT 1\-1\-1\.lll\.: tH eSOyt O O T Tt AJ 1115 11‘“‘(“? \Jl]l)’ Llu\.ll;l&ll ;II\J
aﬁmal-p&ymeﬂt—by%e—uﬂdeﬂyﬂwmmmractual Liability: Pl P
Jd Property Damage shall be included in Commercial General Liability Coverage
.2 Insurance sufficient to cover Architeet’s contractual indemnities.
§ 2.54 WorkersCompensation-at-slatutory Jimits:Business Automobile Liability . (Including ownéd. nog-owned,
hired, or any other vehicles); : f.-" R
o e [ b
Combined single limnit policy in the amount of at least $1,000,000. oo i ‘[
; i
§ 2 5 5 Loanleavere! Linhilibvowith-neliev-Hrits-net faoo tlimpn i fQ 4N anals anaidant o 08 1Y nnahliamilavas and- L€y j
5.5 Employers Liability-with-poliey Himits-netess-than-—{F—-sach-acetdent—{3—)-eacn empioyee andTrur ;
pelicy-Himit.Professional Liability (E&0) ; :

$2.000,000.00  per gecurrence
$4.000,000.00  per aggregate

Coverage in at least the following amounts:
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Deductibles or self-insured retention amounts shall not exceed $2.5.000 for a nroject budgeted at $4 million or less, or
$50.000 for a project budgeted at more than $4 million.

A Architectural and engineering consultants shall carry Professional Liability ( errors and omissions}

surance in an amount not less than $1.000,000:00 per‘occurrence and $2.000.000.00 in the agpregate.

o ipo
ERlLi
Umbrelia Excess Liability coverages

o

H
H

A $5.000,000.00  each occurrence Lo

2 $5.000,000.00  aggregate .

3 $5.000,000.00 _aggrepate, per Project'Endorsement
§ 2.5.7 M&ﬁ%ﬂ%@bligﬁe%ﬁ%&m%&&%%ﬂwﬁ%mw&mwﬂ
v eacs araanhrallrasbicacfor-Conereial Manaeal T talilite and Autamabila Liabilitto inelidadbe Ouaera 4
exeess-or-wnbrellapolicesfor Commersial General L-iability-and-Automosie Loty toincraas-me-Lwnonasan
additionalinsured-forelaims-caused-inwhole-or frpartby the-Arehitect’snepligent-aets-c oRiiss ARHH

o e chall e mepraeand-nen—contribute Frees rario | ooy 1: oo 1 i

insured-coverage-shall-be-primary-and-non-contributery-to-any-of-the Ownerlsinsurance-pelieies ad-shatl-apply-te
both-engeingan 3 Texas Workers Compensation Insurance . Because Architect will be )

performing services on-site, a copy of a certificate of insurance, a certificate of authority to self-inbure issued byithe

Texas Department of Insurance (TDI), or a coverage agreement { DWC-81, DWC-82, DWC-83i or DWC-84) showisg :
statutory workers' compensation insurance coverage for the Architect ot its employees providing services on a Project i
is required for the duration of the Project,

A Duration of the Project includes the time from the beginning of the Work on the Project untii the
‘Architect's Work on the Project bas been completed and accented by the Owner.

2 Persons providing services on the Project include all persons or entities performing all or part of the :
services the Architect has undertaken to perform on the Project, regardless of whether that person contracted directly :
with the Architect and regardless of whether that person has employees. This includes, without limitation, independent |
contractors. subcontractors, leasing companies. motor carriers, Owner-operators. emplovees of any such entify, or L
emplovees of any entity that furnishes persons to nrovide services on the Project.

3 Services include, without limitation, providing, hauling, or delivering equipment or materials, or ;
providing labor, transportation, or other services related to the Project. Services do not include activities unrelated to
the Proiect, such as food/beverage vendors, office supply deliveries, and delivery of portable toilets. ;

|

4 The Architect shall provide coverage, based on proper reporting of classiﬁczftion,codes and_ ua%‘oﬂ
amounts and filing of any coverage agreements, which meets the statutory requirements of Texas Labor CodeiSec;i()n
401.01 L(44) for all employees of the Architect providing services on the Project for the duration of the Projeét, ;

o o
S The Architect must provide a certificate of coverage to the Owner prior to béing awarded the i
contract,

.6 If the coverage period shown on the Architect’s current certificate of coverage ends during the
duration of the Project, the Architect must, prior to the end of the coverage period, file a new certificate of coverape
with the Owner showing that coverage has been extended. .

i The Architect shall obtain from each person providing services on a project and provide to the o
7 t i
Qwner: P [
Lo
. . o Lo s
A A certificate of coverage, prior to that person beginning work on the Préject, so the Ownet, Cod

. . - 1 g . i 4 .
will have on file certificates of coverage showing coverage for all persons providing services on the Project; and } i
}
2 No later than seven (7) days after receipt by the Architect, a new certificate of coverage :

showing extension of coverage, if the coverage period shown on the current certificate of coverage ends during the
duration of the Project.
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.8 The Architect shall retain all required certificates of coverage for the duration of the Project and for
one vear thereafter,

.9 The Architect shail notify the Owner in writing by certified mail or personal delivery, within ten
days after the Architect knew or should have known, of any change that materially affects the provision of coverage of
any person providing services on the Project. ; !

;
P
10 The Architect shall post on each project site a notice, in the text, form. and mannér prescribed by the
Texas Workers’ Compensation Commission, informing all persons providing services on the Broject that they are
vequired to be covered, and stating how a person may verify coverage and report lack of covcri:age.\

H

o
Jl The Architect shall contractually require each person with whom it contracts to f)rovidc services on
a project, to; % !
1 Pravide coverage, based on nroper reporting of clagsification codes:and payroll amounts

and filine of any coverage agreements, which meets the statutory reguirements of Texas Labot Code Sectionn |
401.01 1(44) for all of its employees providing services on the Project for the duration of the Project. P
i ¢l

. . . - Lo i,
2 Provide to the Architect, prior to that person beginning work on the Project. a cettificate of
coverace showing that coverage is being provided for all employees of the person providing Scrfaicds on the Ptoiedt for

the duration of the Project; i

H

3 Provide the Architect, prior to the end of the coverape period, a new certificate of coverage
showine exlension of coverage, if the coverage neriod shown on the current certificate of covetage ends during the
duration of the Project;

A Obtain from each other person with whom it contracts, and provide to the Architect: . |

B i

: g

N A certificate of coverage. priot to the other person beginning work ot the Projéct, ;

: SCh. ¢

and P
2 A new certificate of coverage showing extension of coverage, prior to the end of

the coverage period. if the coverage period shown on the current certificate of coverage ends during the duration of the
Project:

5 Retain all required certificates of coverage on file for the duration of the Projectand forong -
yeat thereafter; P R

i
7

P LI
.6 Notify the Owner in writing by certified mail or personal delivery, 3witl_lin ten { IO)Edavs :

after the person knew or should have known, of any chanee that materially affects the provision of coverage for any
person providing services on the Project; and P i

b P
b b

P

7 Contractually require each person with whom it contracts to perforin as required by items
1-7. with the certificates of coverage to be provided to the person for whom they are proyiding services.

12 By signing this contract, or nroviding or causing to be provided a certificate of coverage, the
Architect is representing to the Owner that ail emplovees of the Archilect who will nrovide services on the Project will
be covered by workers’ compensation coverage for the duration of the Project, that the coverage will be based on
proper reporting of classification codes and payroll amounts, and that all coverage agreements will be filed with the
appropriate insurance carrier or, in the case of a self-insured, with the Commission’s Division of Self-Insurance
Regulation. Providing false or misleading information may subject the Architect to administrativepenalties, criminal
penalties, civil penalties, or other civil actions, % 3

13 The Architect’s failure to comply with any of these provisions is a breach of contract by the
Architect that entitles the Owner to declare the contract void if the Architect does not remedy the breach within ten
(10) days after receipt of notice of breach from the Owner,

Additions and Deletions Reporl far A'A Document B101 — 2017, Capyright ® 1974, 1978, 1987, 1997, 2607 and 2017. All rights reserved. “The American Institute of
Architacls," *American Instifute of Architecls,” “AdA,” the AlA Logo, and “AlA Contract Documents” are trademarks of The American Institute of Archilects, This draft
was produced at 15:20:17 ET on 04/31)2024 under Order No,3104238383 which explres on 0412412024, is net for resale, is licensed for one-lime use only, and may
only be used in accordance with the AlA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@@alaconiracis.com.

User Notes: (1514300488)




4 The coverage reguirement recited above daes not annly to sole proprietors, partners, and corpotate
officers who are excluded from coverage in an insurance nolicy or certificate of authority to self-insure that is
delivered. issued for delivery, or renewed on or afler January 1, 1996,

28 TAC Section 110,110(i). i

O

wunarthat eviden
t e
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§ 3.4 Architect, prior to signing this Agreement and submitting it to the Qwner, shall comply évith%the provisions of
Texas Government Code Section 2252.908, vequiring & Disclosure of Interested Parties filed with H]e Texas Ethics
Commission. The Architect’s Basic Services consist of those described in i ¢

refamiaruciretral—meehaniead—and olaptrieal ancinearile-sarvicas - Sargices-1ot-set Ertly tn-thie Axticla3-gre
WTJLULIAuiJ uu.uvtulnu’ TITC T LTIy T UL T TVUNT vllall.vaJ.llAb [Riemu'd avi—ie Mak i Ly e A e b S AV L T SO TOT U T T AT TOT ory

r Additional-Services:Article 3 and Article 4 and include usual and customary architectural services,
structaral, mechanical, plumbing, civil and electrical engineering services; landscape design; architectural interior
desien: audio-visual, data and telecomnmications and technofopy design and distribution: kitchen and foodlservice
equipment design; acoustical engineering and desipn; site feasibility design: programming of hew schools, ahd/o"r
scope of work verification for_renovations of existing schools; securily planning services: graphics/way-finding)
planning services: roofing consultant services unless otherwise approved by Owner; accessibility services; estimating
v the Architect’s independent estimating consultant; record drawings; professional renderings: designand =
construction database management; Texas Commnission on Environmental Quality compliance services, if i
appropriate, and internal audit and accounting services necessary for Architect to fulfilt Architect’s responsibilities
under this Agreement, and as necessary to complete the Project. Archilect shall provide all plans and specifications for oo
ail site development necessary for the Project, which <hall include locating any building on-site, and developing ail
vlans and specifications for site drainage, packing, landscaping, walleways, irrisation, playgrounds, staging areas, and
portable buildings and accompanying infrastructure, when appropriate. The District will not waive any services !
recommended by the Architect that are required by law, o

3

Architect cerlifies that Architect is a registered professional architect or engineer licensed 1o practice in the State of
Texas. Pursuant to the Texas Qccupations Code, any civil, structural, mechanical, of electrical plans, sueciﬁcations; or
opinions of probable cost for canstruction must be prepared by a registered professional engineer or a registered _
architect, whichever is appropriate, and who is licensed to praciice in the State of Texas. Architecl agrees to notify ;
Owner should Architect’s registration status change. Architect certifies that Architect and Architec’s employees and
agents are cligible to work under federal, state, and local immigration laws and regulations.

;
i
;
j

§ 3.1.1 The Architect shall mﬂﬁgﬁhe—AfehHeetisWieeSmerform and manage the Architec;/’% services and B
adnninister the Project, in accordance with this Agreement as amended for this Project. and with the ATA Dotumént
ALA A201-2017, General Conditions of the Contract for Construction, as amended for this Project, consult with the
Owner, research applicable design criteria, atlend Project meetings, conmunicate with members of the Project team,
and repott progress-te-the-Dwner:progress lo the Owner, through the issuance of progress reports to Qwner and
Contractor, as more specifically defined hereafter. The Architect shall not be relieved of any obligation to petform in
accordance with the standard of care applicable to licensed architects in the State of Texas under the same or similar
circumstances, regardless of whether ornot a specific responsibility or task is included or identified in this Apreement.

1 Upcn request of the Qwaer’s representative, the Architect shall make presentations to Owner’s
representatives to review the design of the Project. In addition, upon request of the Owner's representative, the
Architect shail make monthly presentations to Owner's Board of Trustees, : o

2 The Architect shall submit design documents o the Qwner at intervals aum‘dm‘ia‘ie to the design :
process as designated in this Agreetent, as amended. for purposes of evaluation and apptovallby the Owner’s Board Pl
of Trustees, as specified herein, The Architect shall be entitled to rely on approvals received from ihe Owner’s Board
of Trustecs in the further development of the design, provided that nothing herein shall relieve Architect of
responsibility or liability for its failure to nrovide its services in accordance with the Standard bf Care,

?

§ 3.1.2 The Architect shall coordinate it services with those services provided by the Owner and the Owner’s
consultants. The Architect shall be entitled to rely on, and shall not be responsible for, the accuracy, completeness, and
timeliness of, services and information furnished by the Owner and the Owner’s eensultants—consultants in
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accardance with 19 TAC Section 61.1040. The Architect shall provide prompt written notice to the Owner if the i
Architect becomes aware of any error, omission, or inconsistency in such services or information. Architect shall also
promntly respond. in writing, to notices from Owner regarding Owner’s discovery of errors, omissions, or
inconsistencies, and if requested, shall promptly meet with Owner regarding same. Qwuer’s notice or fack of notice,
<hall not relieve Architect of any responsibility or liability for nerformance of Architect’s contra{:tgad services,

1
¢ £

§ 3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit for t:ile Owner’s approval a
schedule for the performance of the Architect’s serviees—services, including the dates of Architectis design services
and the completion of documentation required of the Architect. The schedule initially shall indlude anticipated dates
for the commencement of construction and for Substantial Completion and Final Completion of the Work as set forth
in the Initial Information. The schedule shall include allowances for periods of time required for the Owner’s and
Contractor’s review, for the performance of the Owner’s consultants, and for approval of submissions by authorities
having jurisdiction over the Project. The schedule shall also include comniencement of constmé_timi. times sufficiently
to achieve Owner’s proposed dates of Substantial Completion and Final Completion as stated in this Agreement, as
amended. and within Owner’s budget. Once approved by the Owner, time limits established by thejschedule shali not,
except for reasonable cause, be exceeded by the Architect-or-Owner-Architect, With the Own{ar’s prior written |
approval, for reasonable cause, the Architect shall adjust the schedule, if necessary, as the Project proceeds u‘;ntilgthe
commencement of construction, If Contractor is 2 Construction Manager-at-Risk. then the Ardhitépt shall assist the
Construction Manager-at-Risk in the preparation and periodic update of the Project schedute, | P

s ;
3 i

3
i
v

4 Architect shall also review and search all building codes applicable to the Project, Tfand‘shall reasonably :
comply with all applicable codes in the design and construction of the Project, as required by 19 TAC § ;
61.1040(e)(5)(C), and (1} 1) and (2), including without limitation. design of storm shelters, and use of a third-party
code compliance officer where code compliance will not be enforced by a state or local authority having jurisdiction
("building code official™). Architect shali coordinate and prepare a proposed statement of any special inspections or
testing required in accordance with the required construction codes, customizing the proposed statement hased on
knowledse about the project regardless of whether the statement requires testing and inspection to be iess than the ¢
default requirements of the required construction codes, including materials testing, project-specific requirements for’
special inspections and testing, specific wind and seismic requirements, frequency of the special inspections, or tests |
io be performed in accordance with the referenced standard defining the inspection, 19 TAC Section [
61.1040(e)(6)(D)._Architect shall ensure that the Construction Documents are of sufficient clarity to indicate the
timine, location. nature, and extent of specific inspections and tests required to be performed by the Owner through the
Jocal authority having jurisdiction, the third-party code compliance officer, any thivd-arty special inspector or ;
inspection agency, or the Architect if qualified as a special inspector and specified as a contractual term. 19 TAC :
Section 61.1040(e)6)E). A building permit issued by a local authority having jurisdiction or a third-party code '
compliance officer shall be considered by the Owner to indicate that the proposed statement of special inspections is -
approved and constitites the code-required inspections and tests. 19 TAC Section 6 1,1040(e}6Y(FY: The Contractor,
hefore beginning construction, shall submit to the Qwner. Architect, and the building code official .’61' third-party code
compliance officer an acknowledgenient of the Contractor’s responsibility to notify quality assurance nersnnhd that
will be performing inspections and tests when the Project is ready for those specific inspections and tests and the!

Contracior’s responsibility to request and obtain a final report from each quality control person performing {lie !

code-required inspections and tests before requesting a certificate of occupancy. 19 TAC Section '61.1040(e)(6X}G).

Third-party inspectors who perform the code-required inspections and tests shall submit inspection and testing reports i

to the Owner and the Architect, and shall submit a final report to the Owner, Architect, building code official or

third-party code compliance officer, and Contractor, upon request by the Conlracior, indicating any known

deficiencies discovered during the Project that have not yet been addressed at the time of the request. 19 TAC Section
61.1040(e)(6)(H). Special inspections and testing repotts shall be submitted to the building code official and the y
Architect, and any discrepancies shall be brought to the attention of the Contractor, and if not cotrected, to the '

attention of the building code official. the Architect, and the Qwner. 19 TAC Section 61.1040(e)(6)(1). The Architect .

shall comply with 19 TAC Section 61.1040(7) and (k) in the design of this Project. [ P
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i

] i
§ 3.1.4 The Architect shall not be responsible for an Owner’s directive or sabst&&&m&;—ea—ﬁm—t—h&@wne&is—aeeep%&&ee

. s . ' .
afuon_econforovng \'X'Inub panda o oivenoacithaut- the-Arehiteetls-wiiien-a AL Q
H 3 S

of non-conforming Workmade or-given-without therehitect s-written-approvas ubstitution ‘made without the ‘
Architeet’s approval. The Architect shall review, and be responsible for compliance with. laws, codes, and
regulations, applicable to the Architect’s services, including, without limitation, school facility standards found in {9
TAC Section 61.1040, and Texas Health and Safety Code Chapter 341, in accordance with the Standard of Care. The
Architect shall respond in the design of the Project to requirements imposed by governmental authorities having
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jurisdiction over the Project. The Architect shall comply with all policies, regulations, and rules of the Owner,
including, but not limited to, those related to employee conduct (such as prohibitions against alcohol, weapons, drugs,
fraternization, harassment, and tobacco on school property), and fraud and financial impropriety. Architect shall
certify that it has reviewed the standards contained in 19 TAC Section 61.1040, and used reasonable care, in
accordance with the Standard of Care. Architect shall also certify that the Construction Documents are in reasonable
accordance with the provisions of 19 TAC Section 61.1040, excent as indicated on the certification. Architect shall
perform a building code search under applicable regulations that may influence the Project, and shall certify that the
desion has been researched before it is final, as reauired by 19 TAC Section 61.1040. Architect shall also certify that
the facilities have been designed according to the provision of 19 TAC Section 61,1040, based on the educational
nrosram, long-range school faciiity plan, educational specifications. building code specifications, and alk documented
changes to the Construction Documentds provided by the District, as required by 19 TAC Sectibn 6 1,1040 and shall
certify the Project has been designed in reasonable compliance with Qwner’s long-range facility plan, educational
specifications, school facility standards, and facility space as determined by Owner’s Oualitaif;ve ar Ouantitative
evaluation of compliance for space standards. Avrchitect shall complete the Texas Education Agency’s Certification of
Project Compliance located at www.tea,state.(X.us, In executing the certifications required under the provision of this
Section, Architect shall exercise his/her reasonable professional iudgement and care consistenf with the Standard of
Care. Architect shall design the Project in such a manner that the project or each part of the Pro';é_ct ik readily adcesgible
to and usable by individuals with disabilities. in compliatice with the Americans with Disabilit;ies Act. Section 504 of
the Rehabilitation Act, federal regulations interpreting the Ameticans with Disabilities Act and Sebtion 504, Texas
Gaovernment Code Chapter 469, the Texas Accessibility Standards, all applicable 1'equirement§ or btandards éf the
Texas Department of Licensing and Regulaticas, and all applicable requirements ot standards' of the American
National Standards Institute. It shall be the responsibility of Architect to address revisions or amendments to
anplicable codes or standards which become effective prior to the date of Substantial Completion. Revisions or
amendments to applicable codes or standards which become effective after the date of Substantial Completion, shall
be addressed by the Architect and shall be compensated as an Additional Service pursnant to Section 3.1, if applicable
to the Project and required for Final Completion. '

PAGE 12 : o
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§ 3.1.5 The Architect shall contact governmental authoritics required to approve the Constmct%n Documents and’
entities providing utility services to the Project, The Architect shall respend-to-conply with applicable design
requirements imposed by those authorities and entities.

§ 3.1.6 The Architect shall assist the Owner in connection with the Owner’s responsibility for filing documents
required for the approval of governimental authorities having jurisdiction over the Project. When the services under
this Agreement include contract administration services. the General Conditions of the Contract for Construction shall
be the edition of the AIA Document A201-2017, as amended for this Project, as of the date of this Apreement; and
Architect herein agrees to abide by same. Architect agrees that the ATA Document A201-2017.inay be subject to -

subsequent amendments based upon negotiations between Owner, Architect, and Contractor, As a condition dff fuither -

service, Architect shall provide to Owner, a signed statement stating Architect’s agreement to adhere to any such -
negotiated amendments. T :

oo 3
: :

{

[
:

§ 3.2.1 The Architect shall WWWMMMWW%
%%M%mammmmassist the Owner with the provision of the educational
program and educational specifications, which shall be approved by Qwner's Board of Trustees, per 19 Texas
Administrative Code Section 61,1040. The Architect shall review the program and specifications furnished by Owner
to ascertain the specific requirements of the Project, and shall arrive at a nutual written understanding of such
requirements with Qwner. Architect shall include all components of Owner’s program in the Project, unless specific
wtitten apreement to delete a component is received from Ownet. 5 ;'
Loy

§
i

§ 3.2.2 The Architect shall prepare a preliminary evaluation of the Owner’s program, schedule; buc;lget for the Cost of
the Work, Project site, the proposed procurement and delivery method, and other Initial Infom‘}aticin, each in terms of
the other, to ascertain the requirements of the Project, and to ascertain that they are consistent with the requirements of
the Project. The Architect shall notify the Owner-Owaner, in wiiting, of (1) any inconsistencies' discovered in the
information, and (2) other information or consulting services that may be reasonably needed for the Project. The
Architect shall visit the Qwner’s Project site and shall provide to Owner a written report evaluating the feasibility of
the Owner’s site for the Project based on site conditions, and the Owner’s program, scheduie, and budget for the Cost
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of the Work. The Architect shall inchude, in the written report, an identification and evaluation of the location,
availability. adequacy, capacity. and sufficiency of all wtilities necessary to serve the completed Project. The Architect
shall address with the Owner any existing easement or rights-of-way which may interfere with Owner’s Projecl, As
soon as practicable after execution of (his Agreement and. if vossible, before Qwner’s Board of Trustees designates a
method of construction contract procurement, the Architect shall review the Qwner’s proposed method of contracting
for construction services and shatl notify the Owner in writing of anticipated impacts that such method may have on
the Owner’s prograim. financial and time requirements, and the scope of the Project. ; ‘1

P

§ 3.2.3 The Architect shall present its written preliminary cvaluation to the Owner and shall digcuss with the Owner
alternative approaches to design and construction of the Project. The Architect shall reach ama written understanding '
with the Owner regarding the requirements of the Project. o

i

1 i

i

§ 3.2.4 Based on the Project requirements agreed upon n writing with the Owner, the Archite({;t silfall prepare and
present, for the Owner’s approval, a written preliminary design illustrating the scale and relationship of the Project
components. 1o ]

P “‘ 1
§ 3.2.5 Based on the Owner’s approval of the preliminary design, and Owner’s schedule and budgét for the \ﬁilforlighe
Architect shall prepare Schematic Design Documents for the Owner’s approval. The Schematic Design Documents
shall establish the conceptual design of the Project and illustrate the scale and relationship of the Ptoject components,
The Schematic Design Documents shall consist of drawings and other documents including a site pjlan, if appropriate,
and preliminary building plans, sections and elevations; and may include some combination of study moedels, !
perspective sketches, or digital representations, Preliminary selections of major building systems and construction
materials shall be noted on the drawings or described in writing,

§ 3.2.5.1 The Architect shall consider sustainable design alternatives, such as material choices and building
orientation, together with other considerations based on program and aesthetics, in developing a design that is
consistent with the Owner’s program, schedule and budget for the Cost of the Work. The QOwner may oblain more,
advanced sustainable design services as a-Supplemental-an Additional Service under Section4.1.L. - 3

i
1
i

§ 3.2.5.2 The Architect shall censiderconsider. and, if applicable, consult with the Construction Manager at Risk i ;

~ regarding the value of alternative materials, building systems and equipment, together with other considerations based
on program and aesthetics, in developing a design for the Project that is consistent with the Owner’s prograi,
schedule, and budget for the Cost of the W ork. !

§ 3.2.6 TiseArchiteetshall submit to-the-Owner-ai- When the Project requirements have been sufficiently identified,
including Owner’s budgetary constraints, programumatic needs, and expectations as to quality, funictionality of .
systems, maintenance costs, and usable life of equipment and facilities, the Architect, and if applicable, the :
Constraction. Manager at Risk, shall prepare a preliminary estimate of the Cost of the Work prépag‘éd in accordance
with Section 6.3. This estimale may be based on current area, volume. or similar conceptual e:§tit11121titlg teclui_iques.

o

§ 3.2.7 The Architect shall submit the Schematic Design Documents to the Owner, and 1‘equest}f theéOwner’s approval,

Architect shall not proceed to the Design Development Document Phase without the approval 'of Owner’s Boardiof _
Trustees., or the Board’s designee; provided, however, this approval shall not relieve Architect:of Architect’s i
responsibility and lability to provide documents which are sufficient for Owner to complete the construction of the
Project, and are free from materjal defects or omissions. Architect shall bear full responsibility for, and all resulfing

excess costs incurred by Architect in, proceeding without required approval,
PAGE 13

§ 3.3.1 Based on the Owner’s approval of the Schematic Design Documents, and on the Owner}é authorization of any o
adjustments in the Project requirements and the budget for the Cost of the Work, the Architect'shall prepare Design Lo
Development Documents for the Owner’s approval, The Design Development Documetits shal! illustrate and describe .
the development of the approved Schematic Design Deewments-Documents, shall refine the Project design. and shall
consist of drawings and other documents including plans, sections, elevations, typical construdtion details, and
diagrammatic layouts of building systems to fix and describe the size and character of the Project as to architectural,
slructural, mechanical and electrical systems, and other apprepriate-elements—clements outlined in this Agreement,
The Design Development Documents shall also inciude outline specifications that identify major materials and
systems and establish, in general, their quality levels,
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§ 3.3.2 The Architect shall update the estimate of the Cost of the Wesk prepared-in-accordance with-Seetion-6:3-Work,
As the design process progresses through the end of the preparation of the Construction Documetis, the Architect, and
if applicable, the Construction Manager at Risk, shall prepare a preliminary estimate of the Cost of the Work., The
Architect shall advise the Owner of any adjustment o nrevious estimates of the Cost of the Work indicated by changes
in Project requirements or general market conditions. The Architect shalt cooperate with the Owner, and if applicable,
the Construction Manager at Risk, in developing and designing the Project to satisfy Owner’s budpetary consirainis.,
programmatic needs and expectations ag to quality, functionality of systems, maintenance costs, aind usable life of the
equipment and facilities, If the Architect’s estimate of the Cost of the Work exceeds the Owner’s budget, then the
Architect shall redesign elements 1o achieve cost savings within the Scope of the Work. but inidoing so. shall not :
delete any essential element of the Project, Architect shall present the redesign to Qwner for Ownet’s approval as
provided in Section 3.3.3, and, in doing so. shall notify Owner in writing of the actions taken to bring the Project into
Owner’s budpet, If Architect is unable to redesign the Project to meet Owner’s budgetary programmatic and quality
needs, then the Architect shall make appropriate written recommendations {o the Qwner to adiust the Project’s size,
quality, or budget, and the Owner shall cooperate with the Architect in making such adjustments, with Qwner having
the right to approve or reject such recommendations. P

i o

i H i ]
§ 3.3.3 The Architect shall submit the Design Development Documents to the Owner, advise the Qwner of aily i
adjustments to the estimate of the Cost of the Work, redesign the Project to comply with Owner’s budget, and request
the Owner's approval, Architect shall not proceed to the Construction Documents Phase without tl;le apm’ova‘;l of}
Owner’s Board of Trustees, or Board’s designee; provided, however, this approval shall not relieve Architect of
Architect’s reasonability and Liability to provide documents which are sufficient for Owner to complete the
construction of the Project. and are free from material defects o omissions, Architect shall bear full responsibility for, :
and all resulting excess costs incurred by Architect in, proceeding without Board approval.

3.3.4 The Owner's decisions on matters relating to aesthetic effect shall be final. To the extent that Owner’s Contractor

or Construction Manager at Risk recommends aesthetic revisions to Owner, Architect shail be consulted,
PAGE 14 .

§ 3.4.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner’s authotization of |
any adjustments in the Project requirements and the budget for the Cost of the Work, the Archilect shall prepare
Construction Documents for the Owner’s approval. The Canstruction Documents shall illustrate and describe the o
further development of the approved Design Development Documents and shatl consist of Drawings and ,
Specifications setting forth in detail the quality levels and performance criteria of materials and systems and other
requirements for the construction of the Work. "Construction Documents” means: alf drawings, specifications, ;
submittals. transmittals, deliverables, instructions to Contractor, and other documents, including those in electronic R
form, prepared by the Architect and the Architect’s consuitants which shall set forth, in detail, the requirements of "
canstruction of the Project. The Construction Documents shall reflect all agreements between Owner and Architect
concerning Owner’s budgetary constraints, programimatic needs, and expectations as (o quality, fuictionality of
systerns, maintenance costs. and usable life of equipment and facilities. Said Construction Dociuments shall reflect the
Owner’s educational program and educational specifications, the State educational adequacy standard in 19 'I"'AG'
Seotion 61,1040 and the standards set forth in Section 3.1.4 of this Agreement. The Architect shall provide |
Construction Documents which are sufficient for Owner to complete construction of the Project, aré free from inaterial
defects or omissions, and comply with all applicable laws, ordinances, codes, rules and re;zulaiiions. as of the date of
“ssuance of Construction Documents. The Owner and Architect acknowledge that, in order to perform the Work, the
Contractor will provide additional information, including Shop Drawings, Product Data, Samgples and other similar
submittals, which the Architect shall review in accordance wilh Section 3.6.4. Qwner and Owner’s authorized
representatives shall be given the onportunily to review all Construction Documents prior to release of the
Construction Documents for bidding, proposal, or negotiation purposes. Architect’s bid specifications and any
subsequent coniract shall not deny or diminish the right of a person to work because of the person’s membership or .
other relationship status with respect to any organization. Texas Government Code Section 2269.0_54. Architect shall P
also add the following language in any document issued to solicit bids or competitive sealed proposals on the Project: ‘

"Ry submitting a bid or proposal, each bidder ot proposer agrees Lo waive any claims it has or may have P
against the Owner, the Architect, and their respective officers. trustees, employees. agents, or representatives, :
arising out of or in conuection with the administration, evaluation, recommendatien, of selection of any bid
or proposal; waiver of any requirements under the bid or proposal documents or contract documents:
acceptance or rejection of any bid or proposal; and award of the contract."
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3.4.1.1 Errors and Omissions,

34.44.1. Completed plans and specifications are expected to be comprehensive and free of material errors and
amissions. except minor discrepancies or other items that can be corrected by minor change at no cost to the Gwner, in
accordance with the Standard of Care,

[

. . s . ] i, .
3.4.1.1.2 Procedures and meetings in schematic and desion development phases allow for adequate interaction
between Owner and Architect to minimize oversights in Project requirements. It is incumbent upoh the Architect to

. N . ' ’ 3 . .
thoroughly review his work product, in accordance with the Standard of Care, to detect errors hnd omissions before

7

they become costly additions te the Project during construction,

i i
7 !
5

3.4.4.4.3 Professional services and costs, if any, as required to cotrect errors in construction ddcmﬁents, are the
responsibility of the Architect. inciuding addenda during bidding to rectify errors in the contract dbcuments,

B ?

§ ]
3.4.4.1.4 Deductive change orders may be applied fo offset the change order cost appiicable to tfle A!rchitcct only to the
extent that such deductive change order regulted from an oversight in the Contract Documents that yas not required by
the Building Program or requested by the Owner. All other deductive change orders due to Owner's scope, | |
modifications, or other value engineering items and unused Allowances shall not apply to this ‘offset provision. !

L
§ 3.4.2 The Architect shall incorporate the design requirements of governmental authorities hz{Viné jurisdiction o'iver
fhe Project into the Construction Deeumests:Documents and Section 61,1031, and Texas Health and Safety Section
141.065. Architect shali certify that he/she has reviewed the standards contained in 19 Texas Adn{inistrativ\e:COéie
Section 61,1040 and section 61,1031, and performed its services in accordance with the Standard of Care in executing
the construction documents, and Section 61.1031.

Architect shall also certify that the facilities have been designed and constructed in reasonable accordance with the
provisions of 19 Texas Administrative Code Section 61,1040 and Section 61.1031, based on the educational program,
long-range school facility plan. educational specifications, building code specifications, any and all required safety
and security directions approved by Owner, and all document changes to the Construction Documents provided by
The District, as required by 19 Texas Administrative Code, Section 61.1040 and Section 61.1032. Architect shail :
cornplete the Texas Educalion Agency’s (TEA) Certification of Project Compliance. In execuiing the certifications
required under the provisions of this Section Architect shall exercise his/her reasonable professional judgment and
care consistent with the Standard of Care. Architect shall desien the Project in such a manner that the Proiject or each
part of the Project is readily accessibie to and usable by individuais with disabilities, in compliance with the
‘Americans with Disabilities Act and Section 504 of the Rehabilitation Act. federal repulations interpreting the
“Americans with Disabilities Act, Section 504, the Pump Act {29 USC Section 218(c)), Texas Government Code
Chapter 469, the Texas Accessibility Standards. all applicable requirements or standards of the Texas Departinent of
Licensing and Regulation, and all applicable requirements or standards of the American National Standards Institute.
1t shall be the respensibility of Architect lo address revisions or amendiments to applicable codes of standards that
become effective prior to the date of Substantial Completion. Revisions or amendments to applicable codes ot
standards which become effective after the date of Substantial Completion shall be addressed by the Architedt, a?d

i i

shall be compensated as a Change in Service. Lo |

[ T

§ 3.4.3 During the development of the Construction Documents, the Architect shall assist the Qwner and the Owner’s ;
attorney in the development and preparation of (1) bidding competitive purchasing, and procurement information that :
describes the time, place, and conditions of bidding, including bidding or proposal forms; (2) the form of agreement
between the Owner and Contractor-Contractor, or Construction Manager at Risk: and (3} the Conditions of the

Contract for Construction (General, Supplementary and other Conditions)-The-Conditions) as amended for the

Project. After consultation with the Owner the Architect shail aiso compile a project manual that includes the

Conditions of the Contract for Construction and Project Specifications, and may include bidding or.proposal ‘
requirements and sample forms. As required by law, all bid or proposal documents and contracts shall include, if H
applicable, all required information related to trench excavalion safety. Texas Health and Safety Code Section
756.021 ef seq. All outdoor lighting fixtures desipnated by Architect, if any, shali meet the statutory energy z
conservation and light pollution standards established by the Texas Department of Health. All'ventilation and indoor L
air quakity system designed by Architect shall meet the indoor aix quality voluntary guidelines established by the Texas o
Department of Health and Texas Health and Safety Code Chapter 385, All playground equipment designed by t
Architect, if any, shall comply with each applicable provision of ASTM Standard F1487-07ael. "Consumer Safety
Performance Specifications for Playground Equipment for Public Use", published by ASTM International, have no

unshielded horizonta! bare metal platforms; and be accessible to individuals with disabilities in accordance with the
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Americans with Disabilities Act Accessibility Guidelines. All playeround surfacing designed by Architect shall
comply with each applicable provision of ASTM Standard F2223-04el, "Standard Guide for ASTM Standards on
Playeround Surfacing” published by ASTM International. and paths shall be designed for accessibility by individuals
with disabilities. Texas Health and Safety Code Section 756.061: Americans with Disabilities Act. All outdoor
liohting fixtures designed by Architect, if any, shall meet the statutory energy conservation and light poliution
standards established by the Texas Department of State Health Services, Texas Government CodeiChapter 425.
Architect shall also comply with 15 U.S.C, Section 8003 { Drain cover standards) if applicabled and comply with the
International Energy Conservation Code. If applicable, Architect shall comply with U.S. Environmental Protection
Agency rules concerning renovating, repairing, and painting work in schools buiit before 197_8 that involves

lead-based paint. P

.
1.4.3.4 As required by law, any bid or proposal document shall contain prevailing wages rates. iwhich Architect may
require from the Ownet. Lo

¢ 4

3.4.3.2 Architect shali insert in the Project Specifications the requirements that all bonds comply with the requircments
of Texas Insurance Code Section 3503.001 ef seq. and Texas Government Code Chapler 2254 or their successors and
that all insurance companies be licensed to do business in the State of Texas and, if bond amoﬁnts":"excced $100,000,
hold a certificate of authority from the U.S, Sectetary of the Treasury or reinsurance for liability in éxcess of $100,000
from a reinsurer authorized and admitted as reinsurer in the State of Texas, and thatisa holdei‘: of 4 certificate of
authority from the U.S. Secretary of the Treasury to qualify as a surety ot reinsurer on obligations permitted ‘or |
required under Federal law. Owner and Architect reserve the right to rely on the Treasury list of companies liolding
certificates of authority to determine whether the surety or reinsurer complies with the legal requirement.

§ 3.4.4 The Architect shall update the estimate for the Cost of the Werkprepared-in-accordance with-Seetion
6:3-Work. If the Architect’s estimate of the Cost of the Work exceeds the Owner’s budget for the Cost of the Work,
then the Architect shall redesign elements to achieve cost savines within the Scope of the Work, but in doing so. shall
ot delete any essential element of the Project. Architect shall present the redesign to Owner for Owner’s approval as
provided herein, and, in doing so, shall notify Owner, in writing, of the actions taken to bring the Project into Owner’s
budget. If Architect is unabie to redesign the Project to meet Owner’s budpetary, prografumatic, and gquality needs, |
then the Architeet shall make appropriate written recommendations to the Owner to adjust the Project’s size, quali:tv,
or budeet, Owner shall consider Architeet’s recommendations but shall decide, in its discretion. what adjustments to ;
make,

§ 3.4.5 The Architect shall submit the Construction Documents to the Owner, advise the Owner of any adjustments to
the estimate of the Cost of the Work, take any action required under Section 6.5, and request the Ownet’s approval.
Architect shall not proceed to the Bidding or Negotiation Phase without the approval of Owner’s Board of Trustees, or
Board designee; provided, however, this approval shall not relicve Architect of Architect’s responsibility and liability
to provide documents which are sufficient for Owner to complete the construction of the Project, and are free fioin
material defecis ot omissions in accordance with the Standard of Care, Architect shall bear full responsibility ifor, and

all resulting excess cosis incurred by Architect in, proceeding without required approval, a ] 3

]

Lo Pl
.. , . Lod i
34,6 The Owner’s decision on matters relating to gesthetic effcct shall be final, To the extent that Owner's Contractor
or Construction Manager at Risk recommends acsthetic revisions to Owner, Architect shall beiconsulted.

t

3.4.7 Architect shall submit the Construction Documents for review and approval ko the Texas Department of
Licensing and Regulation any time the renovation, modification. or alteration of the Work has an estimated
construction cost of $50,000 or more. and shall notify Owner of same. Architect shall not allow Contractor to file an
application with any local governmental entity fora buildine construction permituntil after Architect’s submissioh to
the Texas Depariment of Licensing and Regulation. L
PAGE 16
b
The Architect shall assist the Owner in establishing a list of prospective contractors. Such assistance shall include, if
necessary. testifying in any bid or proposal dispute. Architect shall disclose, in writing to Owner, any prior or current
relationships which Architect imay have had with any bidders or proposers. Following the Owner’s approval of the
Construction Documents, the Architect shall assist the Owner in (1) obtaining either competitive bids or negotialed
proposals; (2) confirming responsiveness of bids or proposals; (3) determining the successful bid or proposal, if any;
and, (4) awarding and preparing contracts for construction. The Architect shall cooperate with the Owner’s legal
counsel in the preparation of all Contract Documents and the General Conditions of the Contract for Construction, as
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amended or supplemented for the Project, 10 be used in the biddine or proposal documents. Architect shall ensure that
its Supplementary or other Conditions of the Contract, if any, shall not contradict the provisions of Qwner’s ATA
Document A201, as amended except with Qwner’s prior written consent,

§ 3.5.2 Competitive Bidding or Purchasing P

§ 3.5.2.1 Bidding Documents shall consist of bidding or competitive proposal requirements and proposed Contract
Documents. The Contract Documents are enumerated in the Agreement, as amended, between the:Owner and
Architect (hereinafter the Owner/Architect Agreement) and consist of the Owner/Architect Ag‘reeﬁlent. Conditions of
the Contract, as amended, (Generat, Supplementary, and other Conditions), all sections of the Project Manual, ]
including Drawings. Specifications, and Addenda issued priox to execution of the Contract, | : :

]

§ 3.5.2.2 FheIf requested by the Owner, the Architect shall assist the Owner in bidding or conipetitively purchasing
the Project by: o

A ﬁ;emmﬁng—medés%u&e&eﬁ&éém%@eemﬂe%&ﬁ%ﬁee%mocuring at Qwner’s cost, the

reproduction of Bidding Documents for the distribution to prospective bidders, and?distributing the
Bidding Documents fo prospective bidders, requesting their return upon complétion of the bidding
nrocess, and maintaining a log of distribution and retrieval and of the amounts of déposits, if any,
received from and returned to prospective bidders; b 5

H
H
i

H H i
L !
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! i } j
P 1
4  organizing and conducting the opening of the bids. evaluating the bids, and subsequently documenting
and distributing the bidding results, as directed by the Owner. ! :
§ 3.5.2.3 Hthe BiddingDocumentspermit substilutions;-upen-the-Owner’swaitten-autherization; the-Arehitect shik;
as-anAdditional Service consider requestsfor-substitutions-and-In consuliation with the Owner, the Architect shall

consider requests for substitutions, if the Bidding Documents permit substitutions and shall prepare and distribute
addenda identifying approved substitutions to all prospective biddets-bidders and Owner, The Architect shall review. |
in conjunction with the Owner, the Owner’s representative, if appropriate, and the Construction Manager at Risk or
Contractor. allernative approaches to design and construction of the Project in order to preserve the Scope of the |
Work. the Scope of the Project, and the guality of the construction with Owner’s overall budget for the Praject. | |

§ 3.5.3 Negetiated-Proposals

§ 3.5.3.1 Proposal Documents shall consist of proposal requirements and proposed Contract Documents. The

Contract Documents are enumerated in the Agreement, as amended, between the Owner and Architect (hereinafier the
Agreement) and consist of the Agreement, Conditions of the Contract, as amended, (General, Supplementary, and _
other Conditions), all sections of the Project Manual, including Drawines, Specifications, and Addenda issued priorto .
execution of the Contract, other documents listed in the Agreement and Modification issued after execution of the -
Coniract, VoY

P
;

i

i i
i

A facilitating the-distribution-procuring at Owner’s cost the reproduction of Proposal Documcnls‘; fot
distribution to prospective contractors and requesting their return upon completion of the negotiation
processiprocess and maintaining a log of distribution and retrieval and of the amounts of deposits, if

any, received from and returned to prospective proposers:

§ 3.5.3.2 TheIf requested by Owner, Architect shall assist the Owner in obtaining proposals bg}: P

4 evaluating proposals, patticipating in negotiations with prospective contractors, and subsequently 3
preparing a summary report of the negotiation results, as directed by the Owner, B

H

. . . . R i ' H
pliaitaae e s e Ohasrerte et e antherizaten—ihe-A volhitast aliall §
HHHHOR ST RporAmC oo o v TR LR TAd GO Tt ooty H

Hihe Propes 1 |
asanAdditional-Service consider requests-forsubstitutions In consultation with the Owner, the Architect shall
consider requests for substitutions, if the Proposal Documents permit subslitutions, and preparezandfdistribute addenda
identifying approved substitutions to all prospective eentrastors-contractors and Owner. The Architect shall review, in
conjunction with Owner, the Qwner’s representative, if appropriate. and the Construction Manager at Risk or i
Contractor, alternative approaches to design and construction of the Project in order to preserve the Scope of the

Work. the Scope of the Project, and the quality of the construction within Owner’s overall budget for the Project.

3 [ 3 3 I£ tha Pranasal-Dactmetis-permit-sab
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§ 3.6.1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as st forth
below and in AIA Document A201™-2017, General Conditions of the Contract for Gensteuetion—Construction, as
amended for the Project. and as specified in Section 3.1.6 herein. If the Owner and Contractor modify AdA-Desument
A201-2017, those modifications shall not affect the Architect’s services under this Agreement unless the Owner and
the Architect amend this Agreement, While on Owner’s property and throughout Architect’s services under this
Agreement, the Architect shall comply with ail poticies. regulations, and rules of the Ownet, in(j:lud'in g, but not limited
1o, those refated to employee conduct (such as prohibitions against alcohol, weapons, drugs, fraternization,

harassment, and tobacco on school property), and prohibitions against fraud and financial impropriety.

i i
§ 3.6.1.2 The Architect shall be a representative of, and shall advise and consult with the Qwnét délring the
Construction Phase Services. The Architect shall have authority to act on behalf of the Owner only to the extent
provided in this Agreement. The Architect shall not have control over, charge of, or responsibility for the construction
means, methods, techiniques, sequences or procedures, or for safety precautions and programs jn connection with the
Work, nor shall the Architect be responsible for the Conteactor’s failure to perform the Work in accordance \';vith;é the
requirements of the Contract Docuinents. The Architect shall be responsible for the Architect’ls negligent acts ot
omissions, but shall not have control over ot charge of, and shall not be responsible for, acts of oni;issions ofthe,
Contractor or of any other persons or entities performing portions of the Work. Any services by Architect made :
necessary due to Architect’s failure to discoyer a construction defect or nonconforming work in accordance with' the
Standatd of Care shall be at no additional cost to Owner, Any services by Architect made necéssaﬁ by Architect’s i

desien errors or omissions in accordance with the Standard of Care shall be at no additional cost to Owner. :
PAGE18
§ 3.6.21 The Aschitect-shallvisit the-site-at-Architect, or his authorized representative, as a representative of the

Owner. shail visit the site at least twice per week {or more per week when deemed necessary by the Owaet's
Superintendent or when necessary to protect Owner’s interests). and at other intervals appropriate to the stage of

enehniehion o ac-atiiapuica varitirad in Canfian-4 13 ta-become aanaralivu famyibar il ﬂal{-he CUllt ‘acto o3 :
eanshpelion; 0r A5-0HerWIS S TeqiHCa LB essiy {o-becoe-generty TR Wittt 1acior i

operations (1) to inspect the progress, quantity and auality of the Work completed: (2) to reject any observed
nonconforming Work; (3) to become familiar with and to keep the Owner informed about the progress and quality of !
the portion of the Work W%Wﬁrg&&e%kﬁm@w ompleted; (4) to puard the
Owner apainst defects and deficiencies in the Work: (5) to determine if the Work is being performed in a manner
indicating that the Work, when fully completed, will be in accordance with the Contract Pecuments—However-the

A st i bant alial Lot bareguiredtomalke ol anctiua s eanhinaons-on-site-spectonste chacl. tha gaalis
FFE 11 == Tt

e anantitizof
HHEEeHS + o0 oF

equired-to-mralce-exhaustive-of continuouson-site-inspectonsio CReSI ME qRINEOFquant
the-Work—Documents and on time; and {6) to document progress of the Work, in written and photographic form,
Furthermore. a minimum of two job site meetings per month from commencement of construction through Final
Comnletion will be initiated by the Architect, Attendees will include Owner, the Contractor’s project manager and/or
superintendent, Architect’s project representative, and Architect, Architect or his authorized representative will

provide on-site observations prior to and during all concrete pours that contribute to the structiralintegrity of the -~

building. including all powrs of concrete piers, footings, grade beams, Hoor slabs. and concrete superstructurg

components, if applicable. In addition, Architect or his authorized representative will provide on-site observations

prior to covering up or closing up of nortions of the construction that, it covered, would conceal problems with the

structural integrity of the Project, Architect will advise Owner of the need for any third-party laboratory or testing
services to assist the Architect, and will assist Owner in development of Requests for Proposals or other solicitations ’
for any required testing services approved by Owner. On the basis of the site visits, on-site observations or inspection

by the Architect, the Architeet shall keep the Owner reasonably-infermed-abeut-and Qwner’s Contractor informed of

the progress and quality of the portion of the Work completed, and promptty report to the Owner (1) known deviations

from the Contract Documents, Dy knewn-deviations-and from the most recent construction schedule submitted by the
Contractor, and (33-(2) defects and deficiencies observed in the Wark, Architect shail guard Owrier against defects and .
deficiencies in the Worl, and shall promptly notify Owner and Contractor orally regarding thefdeféct or :
nonconforming Work, which notice shall be followed by notice in writing of defects and nonconfotming Work noted, b
and corrective actions taken or recommended. The Architect shall neither have control over o chafr,qe of, nor be i
responsibie for, the construction means, methods. techniques. sequences, or procedures, or safety precautions and :
programs in connection the Work, since these are solely the Contractor’s rights and responsibilities under the Contract
Documents. Any services by Architect made necegsary due to Architect’s failure to discover a'construction defect ot
noncoaforming work shali be at no additional cost to Owner. Any services by Architect made necessary by Architect’s

desion errors or omissions shall be at no additional cost to Owner,
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§ 3.8.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents. Whenever

the Architect considers it necessary or advisable, the Architect shall have-the-autherityte-require-recommend to

Owner additional inspection or testing of the Work in accordance with the provisions of the Contract Documents,

whether or not the Work is fabricated, installed or completed. However, neither this authority of the Architect nor a

decision made in good faith either to exercise or not fo exercise such authority shall give rise to a duty or responsibility

of the Architect to the Contraclor, Construction Manager at Risk, Subcontractors, suppliers, thejr agents or employees,

or other persons or entities performing pettions of the Work. Architect shall promptly notify Ownér and Contractor,

orally and in writing, of any observed fault or defect in the Project or nonconformance with Contract Documents, upon

discovery of the defect or nonconformance, and shall notify Owner of all cotrective actions taken ot recommended. i
The testing or inspections required by this Section are subject to the requirements of Chapter 2269, of the Texas :
Government Code. Lo

'é
§ 3.6.2.3 The Architect shall interpret and deeide-make recommendations to Owner regarding inatgers concerning
performance under, and requirements of, the Contract Documents on written request of either the Owner or
Contractor. The Architect’s response to such requests shail be made in writing within any time liniits agreed upon or
otherwise with reasonable promptness. § i pod

i
. . . : L

§ 3.6.2.4 Interpretations and decisionsrecommendations of the Architect shall be consistent with the intent of, and
) H i

reasonably inferable from, the Contract Documents and shall be in writing ot in the form of drawings. When making

such interpretations and deeisions-recommendations, the Architect shail endeavor to secure faithful performance by

both Owner and Contractor, shall not shew-pastiatity-te-sither-and-shall-net-be liable for result}s of interpretations or :
decisions rendered in good faith, The Asehiteet’s-Owner’s decisions on matters relating to aesthetic effect shall be :
i i i i HPE i : oeumments-final.

§ 3 6 2.5 Unless thaMsuner and-Coentraetor-decienateanether
WL L. TS £y tractar-aestgShat

56-th nerand-Contra g-anotherpex
o Arehitect shallrender initial decisions-on-Claims The Architect shall
promptly render initial written recommendations or interpretations on Claims, disputes, ot other matters in question
between the Owner and Contractor as provided in the Contract Documents. i ! ;
PAGE 19 | b
1 i
§ 3.6.3.1 The Architect shall pbserve the progress of the Work; critically evaluate, review and certify the amounts due’
the Contractor-and-shallissue certifieates-in such-ameunts—Contractor, and shall sign and issue Certificates for ,
Payment in such amounts, if such amounts are valid, correct, and deemed due and owing, in Architect’s professional i
opinion, within seven (7) days of receipt of Contractot’s application for payment. The Architect’s certification for
payment shall constitute a representation to the Owner, based on the Architect’s gbservations and/or evaluation of the
Work as provided in Section 3.6.2 and on the data comprising the Contractor’s Application for Payment, thetto-the
bestof thettehiteet’s knowledserinformation-and beliefr-that the Work has progressed to the/point indieated; \
ndicated and it Architect’s professional opinion, the quality of the Work is in accordance with the Centraet’,
DWWMMR&%WPMMMCOHSUUC&&I Documents and the
Contract Documments and critically evaluated and certified that the amounts reauested in the Application for Payment
are valid and correct, in the Architect’s professional opinion. If Architect disputes the Contraclor’s payment | ;
application in whole or in part. Architect shall provide in writing to Owner and Contractor a detailed statement of the ‘
‘Architect’s reason for withholding certification in accordance with Texas Government Code §2251.042(a) and as i
provided in §89.4.1 and 9.5.1 of the AIA A201 for the project. The foregoing representations are subject to (1) an '
evaluation of the Work for conformance with the Contract Documents upon Substantial Completion, (2) results of
subsequent tests and inspections, (3) correction of minor deviations from the Contract Docaments priot to completion,
and (4) specific qualifications expressed by the ArehitectArchitect, in writing to Ownet.,
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§ 3.6.3.3 The Architect shatl maintain a-tecord-all records of the Applications and Certificates ?f‘or i’ayment.

4
{

i

|

|

!
;

!

§ 3.6.4.1 The Axchitect shall review the Contractor’s-submittal schedule-and-shall-not-unveasenably-delay-er-withhold i
: o sehedule—and approve or take other appropriate action upon the Contracior’s submittals such as Shop

Drawings. Product Data, and Samples, for the purpose of checking for general conformance with the Contract

Documents. The Architect’s action in reviewing submittals shatl be taken in accordance with the approved submittal
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schedule or, in the absence of an approved submittal schedule, with reasonable promptness while allowing suffictent
time, in the Architect’s professional judgment, to permit adequate review. If it is determined that any submittal does
not comply with the requirements of the Contract Documents, then Architect shall require Contractor to come into
compliance, The Archilect shall prompily report, in writing, to the Contractor and Qwner any errors, inconsistencies,
and omissions discavered by the Architect in the Shop Drawings, Product Data, and Samples. The Architeet is not
authorized to approve changes involving major systems such as HVAC, roof, foundation, outward appearance, colot

schemes, floor plans, building materials, or mechanical equipment without Owner’s prior writlen consent,
F

] §
] i

§ 3.6.4.2 TheIn accordance with the Architect-approved submittal schedule, the Architect shail review and approve,
or take other appropriate action upon, the Contractor’s submittals such as Shop Drawings, ProquctData and Samples,
but only for the limited purpose of checking for conformance with information given and the de:sigtf concept expressed
in the Contract Documents. Review of such submittals is not for the purpose of determining the accuracy and
completeness of other information such as dimensions, quantities, and installation or performa‘lncezof equipment or
systems, which are the Contractor’s responsibility. The Architect’s review shall not constitute approval of safety
precautions ex-or, anless otherwise specifically stated by the Architect, of any construction means; methods,
techniques, sequences or procedures. The Architect’s approval of a specific item shall not indi;catc; approval of afl
assembly of which the item is a component. o Lo

1 !
1 H
i H

i
1

§ 3.6.4.3 If the Contract Documents specifically require the Contractor to provide professional?des_' gh serviceés or
certifications by a design professional related to systems, materials, or equipment, the Architect shall specify the’
appropriate performance and design criteria that such services must satisty, The Architect shall review and take
appropriate action on Shop Drawings and other submittals related to the Work designed or certified by the
Contractor’s design professional, provided the submiltals bear such professional’s seal and signature when submitted
to the Architect. The Architect’s review shall be for the timited purpose of checking for conformance with information
given and the design concept expressed in the Contract Documents, The Architect shall be entitled to rely upon, and
shall not be responsible for, the adeguaey-and-aceuraey-adequacy, accuracy, and completeness of the services,
cerlifications, and approvals performed or provided by such design professionals, :

PAGE 20

i

§ 3.6.4.5 The Architect shall maintain arecord-all records of submittals and copies of submittals supplied by the
Contractor in accordance wilh the requirements of the Contract Documents.

§ 3.6.5.1 The-Architectsnay-erderWith notice and consent of Owner, the Architect may authorize minor changes in
the Work that are consislent with the intent of the Contract Documents and do not involve an adjustment in the
Contract Sum or an extension of the Contract Time. Subject to Section 4.2, the Architect shall preparé Change Orders
and Constraction Change Directives for the Owner’s approval and execution in accordance wi!h the Contract
Documents. P :

C -
. -
§ 3.6.5.3 The Architect shall accept requests by the Qwner, and shall review m‘operly—nrenared? timely requests by the
Contractor for changes in the Work, including adjustments to the Contract Sum or Contract Titme. A
nroperky-prepared request for a change in the Work shall be accompanied by sufficient supporting data and
information to permit the Architect to make a reasonable determination. If the Architect determines that requested
changes in the Work are not materially different from the requirements of the Construction Document or the Contract
Documents, then the Architect may issue an order for a minor change in the Work, with prior \yl'itten notice to the

Owner, or recommend to the Owner that the requesied change be denied.

;

§ 3.6.5.4 If the Architect determines that imnlementation of the requested changes weuld resultin a'material change to
he Confract that may cause an adjustment in the Contract Time or Contract Sum, then the Al‘dliitéct shall make a
recommendation 1o approve or deny the requested change to the Owner, Based upon information furnished by the
Contractor, if any, the Architect shall estimate the additiona! cost and time that might result from such change,
including any additional costs atributable to Additional Services of the Avchiteet. If the Archilect reconunends
approval, then the Architect shall incorporate those estimates into a proposed Change Order or other appropriate
documentation for the Owner’s Board of Trustees’ approval and execution,
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PAGE 21

5 issue Certificates of Substantial Completion and of Final Completion, using Owner’s or State forms,
and ensure Contractor gives ils notarized signature on ite Certification of Substantial or Final
Completion; P

3 receive from the Contractor and forward to the Owner, for the Ownet’s review %md %1‘&{:01'ds, written

warranties and related documents required by the Contract Documents and received from-assembied by

P

H

the Contractor; and; (.
4 issue a final Certificate for Payment based upon a final inspection indicating that-to-the-best-ef the !

A vnlitantle lenoledzetnformation—and Loaliaf the Wodle camplias-with-the reAHEe
TR CITITOOCT OINTITTyY Ivus\;, TITTOTTIETING Ty TITO LTI Y LI SLVENE B B LY \-lUlJl.iJl.l\/U ¥y IO L3I A\-l\-iull.\.tlll.

Contract-Doeuments-the Work complies with the requirements of the Contract Doctiments; and
5 Torany Work that exceeds $50,000, Architect shall schedule and ensure complefion bf inspections with
the Texas Department of Licensing and Regulation as required by Texas Government Code Section
469,105, ‘
6 Owner, Architect, Contractor, and prime subcontractors. if applicable, shall certify compliance with all
applicable school facility standards required in 19 TAC Section 61.1040 subsect onsl(d) and (g)-(k). 19
TAC Section 61.1040(f). b P
g B) Architect certifications. Architect shall certify the following, as required byi 19 TAC
61.1040(RCBY: P Lo
(i) Certifications related to educational adequacy under subsection (d) of 19 TAC 61,1040{d). The
Architect for a capital improvement project shall certify compliance that the project hias been designed in ;
reasonable accordance with the long-range facility plan and educational specifications, if applicable. ?
{ii) Certifications related io standards for space for instructional facilities under subsection (g) of 19
TAC Section 61.1040 and to standards associated with the method of compliance approved by the QOwner’'s
board of trustees for instructional facility space under subsection (h) of 19 TAC Section 61.1040 related to {
the quantitative method of compliance or under subsection (1) of 19 TAC Section 61.1640 related to the
qualitative method of compliance. To provide adequate instruclional spaces and adequate space in i !
instructional facilities, the Architect shall certify compliance that the Project has been designed in reasonable
accordance with the standards for space in subsection (g} of 19 TAC Section 61.1040/and with the standards |
associated with the method of compliance approved by the Owner’s board of trustees under subsection (h) or\i
(i) of 19 TAC Section 61.1040. B
(iii} Certifications related to safety and security standards under subsection (k) of 19 TAC Section
61.1040. A desisn professional of record shall certify compliance that the Project has been designed in
reasonable accordance with any required safety and security directives approved by the Owner in accardance
with subsection (k) of 19 TAC Section 61.1040.

H
i

i
v
i
i
3

3 i
4.6.6.5 Upon-request 0 e Oeanei_and nrartothe-expiration-ofone-vear-from tha dote of ShbhciantialContrletion
6.6.5 Upon request-of-the Ownerrand-priorto-the-exphation-of ene-year from-the-aare oroabsm M= RS
Lo Arahitact chall suitheuwb-additional s ancntion_canduela meatingwith-the-Ovwner-lo covians thefacility i
e-Adreiiect- S AR RoHT 1A a T 0N U ot iotiiolly SoREHC-HRR ST E S-Sy Tt v AR TR ety i’
eperations-and-perfor Prior to the expiration of six months from the date of Substantial Completion, prior to the

expiration of ten months from the date of Final Completion, and upon request of the Owner at-any other time within
one vear of Final Comgpletion. the Architect shall meet with the Owner and Owner’s Designated representative to
review the facility operations and performance; to identify defects, warranty issues, and proposed corrections: and to
make aporopriate written recommendations to the Owner.

ART%GLE—L——SUPPEEMENHL—AND—ADDMQNN:—SERWGES

ARTICLE 4  BASIC, SUPPLEMENTAL AND ADDITIONAL SERVICES .

§ 4.1.1 The services listed below are et included-in Basie-Serviees but may-berequired-for the Preject—the-Arehi
respensibilityrand-the- Owher shatl compensaie-the-Architect-as srovidedin-Seetiont i-2-included in Basic Services, i |
The Architect shall not be entitled to additional compensation for Services listed below unlessiotherwise indicated, P
Unless otherwise specifically addressed in this Agreement, if neither the Owner nor the Architject is designated, the i

parties agree that the listed Supplemental Service is not being provided for the Project. i
PAGE 22 f‘ f

Supplemental-Services Responsibility
(Architect, Owner, or 1ol provided)
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Supplemental-Services Responsibility
(Architect, Owner, or not provided)
§ 4141  Programming Architect
§ 4.1.4.2 Multiple preliminary designs Architect
§ 41,13 Measured drawings Architect
§ 4414 Existing facilities surveys Architecti |
§ 4445 Site evaluation and planning &Qlﬂt_flfélj ! i
§ 4.4.1.6 Building Information Modei management Architect! ;
respansihilitics ;
§ 41.1.7 Development of Building Information Models for Architecti
post construction use ]
§ 4.44.8_ Civil engineering Architect
§ 4449 Landscape design Auchitect ! o
§ 44410 Architectural interior design &w@l“ti:—t‘ J S
§ 4.4.1.11 Value analysis —A—l—‘m—it?ﬂ 7 ’
§ 44112 Detailed cost estimating beyond that Architect! | §
required in Section 6.3 i L
§ 4.1.1.43 On-site project representation Architecté ‘ e 5
§ 44,114 Conformed documents for construction Architect l
§ 44145 As-designed record drawings Architect :
§ 44116 As-constructed record drawings Not Provided !
§ 44117 Post-occupancy evaluation Not Provided j
§ 4.1.4.18 Facility support services Not Provided %
§ 4.1.1.19 Tenant-related services Not Provid{:d :
§ 411,20 Architect’s coordination of the Owner’s Architect E
consultants -
§ 4.1.1.21 Telecommunications/data design Architect :
§ 4.1.1.22 Safety and Security evaluation and pianning Architect ;
§ 4.11.23 Commissioning Architect _ :
§ 4.4.1.24 Sustainable Project Services pursuant (o Section Architect - Supplemental Service
4,1.3 S
§ 41425 Fast-track design services Not Provided | i
§ 4.1.1.26 Muitiple bid packages Architect] :
§ 4.1.4.27 Historic preservation Not Providéd L
§ 4.1.4.28 Furniture, furnishings, and equipment design Not Providéﬁd ! J
§ 44,129 Other services provided by specialty Consullants MM
§ 4.1,1.30_Other Supplemental Services Architect
§ 4.4.1.31 Geotechnical Engineering Architect — Supplemental Service
§ 441,32 Survey Architect — Supplemental Service
PAGE 23 _
§ 4.1..2.1 A-desetiption-of each-Supplemental-Service-identified-in-Section 4 1-1as-the A;cp.itét'ct’s%‘\:es-:ansibilzty—ée !‘3 ‘
(Peseribe eiﬂ"';” the-Arehiteets-Supplemertal-Serviees ."'dc::.',j,’?cu’ in-Seetion4ti-or-ifset f;i,."!,’: %:'n ceit-evhibis ;f :
identifi-the-ashibii—FheAlApublishes« wwmber-ef-StandavdFornof drehiteet-s-Services dochments-that-ean-be i
ineluded-cu-an-exhibitio-deseribe-thertrehitect s-SupplomentabServices; 3 ; ‘
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§ 4.1.3 If the Owner identified a Sustainable Objective in Article 1, the Architect shall provide, asia Supplemental

Service, the Sustainability Services required in AIA Document F204™_2017, Sustainable Projects Exhibit, attached
to this Agreement. The-Ovaner-shall-compensate-the-As i s-previdedd i ;

H 3

3

]
]

|

i

Lo

The Architect may provide Additional Services after execution of this Agreement without invalidating the Agreement.
Agreement, if agreed by Owner in writing prior to commenceient of the services. In the absence 6f Owner’s prior
agreement in writing, the Owner shall have no obligation to pay for any Additional Services pérformed. Excépt f:or
services required due to the fault of the Architect, any Additional Services provided in accordzincd with this ;Section
4.2 shall entitle the Architect to compensation pursuant to Section 11.3 and an appropriate adjiilstnfient inthe;
Architect’s schedule. The Architect shall not be entitled to an upward adjustment in compensation or Reimbfu‘saiale
Expenses due to the fault or error of the Architect or Architeet’s consuliants, but may be subiebt toa dOWilW%ﬂ'd 1

adiustment in compensation. i
!

1 Services necessitated by a significant change in the Initial Information, previous instructions or

approvals given by the Owner, or a material change in the Project ineluding-including, but not limited
. .
M 14 H "l " " + - - . g
to. size. quality, complexity, the Owner’s schedule or budget for Cost of the Work, or procurement:or |
pa-d B 3 H 3 $ B g E i
. ;
delivery method; _ o
v . s v . - i i
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A1 Assistance-to-the Initial Deeision Maker £ other-than-the-Arehiteet-Scrvices necessitated by the
Owner’s request for extensive environmentally reasonable design alternatives, such’as unique system I
design. in-depth material research, energy modeling, or LEED® certification. | '

i
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A Five {5 reviews of each Shop Drawing, Product Data item, sample and similar submittals of the

Contraclor P ot

2 Two :( 21) visits to the site by the Architect per week during constmction}as 1‘fequi1'ed by Se(%:tion
3.6.2.1 i

3 Fivel(:5))inspections for amy-gach portion of the Work to determine whether such };‘:oﬁion of the v\Jﬁ;\/ork
is substantially complete in accordance with the requirements of the Contract Docujnents ;

4 Fivel( 5)) inspections for any-gach portion of the Work to determine final completion.

H

i
H

-6

m%%mmm%m%mﬂmmmmm%%m@w%é !

Contractorwhicheveris-eartiershall-b e-compensatedas-Additional Servicesto-the-extent-the-Arehitectineurs _

additional-costin-previding-those Construction Phase Services: o

P

4.0.5 1E the services-covered-by-thisApreement have not-been-completed within— () months-of the-date ofihd

2.5 If the services-covered-by-this-Apreement-have-not-been-compreted-witnin -menths-of the-dateofthis

. . . s ' . i |

Apreement;-thre ; £ o

o bl " ]

compensated-as-Additional-Services: ;

§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely mantier
regarding requirements for and limitations on the Project, including a written program, witich-shat-set-forth-the

Mavnar’c ol ecbiuec: cohadula_eansteainte-and-criteria-inehid
CRAVHET-500CeHY BT

no canferagiieatant A ralatianabine.Hacibilise i
3 e5-Seneaih S ConhtaHty

riterinr-inehuding-space-requirements-and relationships-Hextonity;
- spee i 534 and-siterequirenents-as required by 19 Texas Adminigirative Code’, -
Section 61,1040, The Architect shall review the program and specifications furnished by Owner to ascertainthe
specific requirements of the Project and shall arrive at a mutual written understanding of such requirements with -

Owner. Architect shalt include all components of Owner’s program m the Project, unless specific writien agreemeit to
LA L —

delete a component is received from Qwner, Co :
§ 5.2 The Owner shall establish and update the Owner’s budget for the Project, when 1'egui1'cdi:, including (1) the

budget for the Cost of the Work as defined in Section 6.13 (2) the Owner’s other costs; and, (3) reasonable
contingencies related to all of these costs. The Owner shall update the Owner’s budget for the Project as necessary
throughout the duration of the Project until final completion, If the Owner significantly increases or decreases the
Owner’s budget for the Cost of the Work, the Owuer shall notify the Architect. The Owner and the Architect shall
thereafler agree to a corresponding change in the Project’s scope and quality. '

{ ; - .
§ 5.3 The Owner shall QWHMBWMMMM Voo
Oswneeshall-render decisions and approve the Architect’s submictals in a timely manner in ordef to avoid unreasonable
delay in the orderly and sequential progress of the Architect’s services. Owner’s Board of T métee%. ig the only
representative of Owner, an independent school district, having the power to enter into or amend & tontract to approve
changes in the Scope of the Work, to approve and execute a Change Order or Construction Change Directive
modifying the Contract Sum or Guaranteed Maximum Price, agree to an extension of the dates of Substantiai k
Completion or Final Completion, or approve changes in the Architect’s compensation. Owner’s Board of Trustees
may desionate one or mote representatives with authority to sign documents after Board approvai and/or to advise and
consult with Architect for day-to-day operations under the Apgreement.
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Owner’s designated representative to sign contracis and day-to-day operations:

Name: Dr. Elmer Avellaneda Title: Superintendent, or successor.
Eod
§ 5.4 The Ownershall furnish-surveys to-deseribe-Upaon writien request of the Architect, the Qwner shall furnish

surveys known to the Owner describing physical characteristics, legal lunitations and uti

lity iofcatifpns for the site of
the Project, and a written legal description of the site. } 4 i

. I . 3 ) H
aradac and linaesof stresis—aavs-padements aisd ndininiaa nranerbeand-shnetures—dasienated swatlande - adiscant K
grades-and-lines-of streets; atteys; pavemente-and-adioining properiy ana SUUCIIIES, GRRENASLATERITER A acent :
drainaserights A s rackiiefane_aacanienis—encroaehments—zonmne-desd racteinbiana bausdsriesand-contouvrs-of i
co: rights-of waystesitictions-easements; encronchients; ZORIME  GRECTESHICHARS; BounaacranereRivEm o2
3 3 3 H h 1
Wm@mﬂwu““n nuailabta ntilibe-garcicac and-Hitag Tyathoasn i andosesiunte  ahave-and halawseorada
3 lll,l.i& Ty s aurIes ul.l)ll;] [SA A AT e py A3 LW Y Illl\.ul’ TICALIY Puu;xv L=3 AN Y i_ltl Tty TR \‘!\a TITTOOINTYF E,luuh,
i
Lo nhirdine tnuerteand-dantha—Allthenformation-en tha cumuew chall haraforanced tea DeaisetbenchmareOther than
Hhoraams Ty oitoomd CQOP T AT TIe HTHHoHRHHO- O Cour y Ty o FHEretreteawowT (UJuU;gUULgyLzI:AuIL\.

the metes and bounds noted in the legal description of the site, the Architect shall not be entitled to 1‘élv on the accuracy
of information furnished by the Owner, but shall exercise proper precautions relating to the safe performance of the
Work, Othier than the metes and bounds noted in the survey, if any, Owner does not guarantee the accuracy of surveys
provided, including the locations of utility lines, cables, pipes. or pipelines, or the presence or absence of easements.
‘Architect shall review this information and shall provide to Owner a written request for additional information needed.
if any. for Architect to adequately perform services hereunder. Upon receipt of this request, th:e O\ivner will piroci;fe

and provide to the Architect the information requesled, Eod i

H

H

§ 5.5 The Owner shal-may furnish services of geotechnical engineers, which may include test'borings, test pils, !
determinations of soil bearing values, percolation tests, evaluations of hazardous materials, seismic evaluation, ground ‘
corrosion tests and resistivity tests, including necessary operations for anticipating subsoil conditions, with written "
reports and appropriate recommendations.

+
n]

§ 5 6'1“1\;. Oxopgl
, Or-Re- Wi -ot
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§ 5.9 The Owner shall farnish tests, inspections and reports W@%ﬂ%&—@eﬂ&a&@m&;ﬁu&h—a& b
structuralmechanieal-andchemical-tests;tests for-ait-and-water pelutionand-tesis-for-hazar us-materialsthat arg

reauired by law or the Contract. to be furnished by the Owner, To the extent that tests, inspections, and reports are not _
required by law or the Contract Documents to be furnished by Osner, but are deemed necessary by the Architect or
Owner, then they shali be furnished by Architect, unless Architect receives Ownet’s written perinission o charge

Owner for the services or Owner agrees to_separatety contract for the services. _ R

§ 5.10 The-Ownershal-famish-at-lepak-insuranee-Unless otherwise provided in this Agreement, the Owner may, it
its sole discretion, furnish legal and accounting services, including auditing services, that may be reasonably necessary
at any time for the Project to meet the Owrer’s needs and interests. [ '

P :

§ 5.11 The Owner shal provide prompt written notice to the Architect if the Owner becomes a;waije of any fa‘iult {)r
defect in the Project, including errors, omissions or inconsistencies in the Architect’s Instruments of Service:Service,
and Architect shall have the reasonable amgunt of time required by Texas Government Code Ghapter 2272 {o cure its
errars, omissions, or inconsistencies as 4 precondition to any dispute resolution proceeding involving Owner and
Architect. Architect acknowledges that it is the leader of the desion team and is responsible for the design of the
Project, Therefore, Owner shall be entitied to rely on the Construction Documents, services, and information furnished
by the Architect. This section shall pot celieve Architect of any responsibility or liability for the performance of
Architect’s contracted services on the Project, in aceordance with the Standard of Care, '

i . |

§ 5.12 The Owner shall endeavor (o inciude the Architect in all communications with the Contjractbr that relate to or b
affect the Architect’s services or professional responsibilities, The Owner shall endeavor to pr:omp:tly notify the
Architect of the substance of any direct communications between the Owner and the Contractor otherwise relating to
the Project. Communications by and with the Architect’s consultants shalf be through the A:‘cl}itedt.

A5 thiniS Ao aftar recainbof aswtitten-reguest-from-theArchiteet tha Ohvenaichall furigiirthe-reauested
EWTY Y LTI I uu]u Tt 1O oI O oy T oL e Ty A\a\iLl\n.)L paaviiignapivare savEe L LAV TERN L oryy OO T ORGSO T A l\-rl-ll.l\/s.lt\.;u
St e oo eoananaryy and valavant far the Arelyifectto aunhistecivenabece-of-orenforceHenrishts
informabon-as-necessary-aha+etfval e He-ArenitEO-Crutuarey gL HE e = enroreeHeiFgntss
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§ 6.1 For purposes of this-Agreement-the Archilect’s compensation, the Cost of the Work shali be the total cost to the

Owner to construct all elements of the Project designed or specificd by the Architect and constructed by the Owner,

and shall include contractors’ general conditions costs, overhead and profit. To the extent that the Project is not

completed or constructed, the Cost of the Work shall include the estimated cost to the Owner of all elements of the

Project designed by the Architect and accepted by the Owner but not constructed by the Owner The Cost of the Work

does nof include elements of the Project designed by Architect but not accepted by the Qwner. The Cost of the Work {

also mcludes the reasonable value of labet, materials, and equipment, donated to, or otherwise furnished by, the

Owner. The Cost of the Work does not include the compensation of the Arehitest-Architect of the Architect’s

consultants: the costs of the tand, rights-of-way, financing, or contingencies for changes in the '§3.¥aii_ie;-Work alternate

designs of ihe Architect that are not constructed or accepted by the Owner, or other cosls that dre the responsibility of

the Owner. For purposes of the Architect’s compensation, the Cost of the Work shall not include the fee for

management and superyision of construction or installation provided by a separate Owner représentative. For

nurposes of the Architect’s compensation, the Cost of the Work shall include the Owner’s cost of labor and haterials

furnished by the Owner in constracting portions of the Project. if the Work is designed and construction is overseen by

Architect. For purposes of the Architect’s compensation, the Cost of the Work shali only include the Owner’s cost of

fixtures, furnishings, and equipment designed by the Architect, at the request of the Owner. ; ’ :;
I

§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and shali Tbe zfdjusted threughont

fhe Project as required-allowed under Sections 5.2, 6.4 and 6.5. Tvaluations of the Owner’s budget for the Cost of the i

Work, and the preliminary estimate of the Cost of the Work and updated estimates of the Cost of the Work, prepared

by the Archiiect, represent the Architect’s judgment as a design professional. Il is recognized, however, that neither

the Architect nor the Owner has control over the cost of labor, matetials, or equipment; the Contractor’s methods of

determining bid prices; or competitive bidding, market, or negotiating conditions. Accordingly, the-Architect cannet

and-dees-nobwarant-e : e-Ownerls budget for-the- Cost-of
the W Bi.ka er-from fHYY BSE‘IIIH&EG ofthe-Cost of-the- W 91'1@, Or-ov aiaatien, Pi'eﬁfﬂ'eé S-8Rree el te«by—ﬂie—;dﬂ-eh#%&“' iteckil thi@ :

Architect’s design is determined to exceed Owner’s budget, then Architect agrees to redesign the Project, At ‘
Architect’s expense and as part of Architect’s Basic Services, to meet Owner’s budget. L

i

§ 6.3 The Architect, and the Construction Manager at Risk, if applicable, shall prepare a preliminary estimate of the
Cost of the Work, which shall incorporate Qwner’s budgetary constraints, programmatic needs, and expectations as to i
quality. functionality of systems, maintenance costs, and usable life of equipment and facitities. As the design process
progresses through the end of the preparation of the Construction Documents, the Architect, and, if applicable, the ;
Construction Manager at Risk. shall update and refine the preliminary estimate of the Cost of the Work, The Architect '
shall advise the Owner of any adjustients to previous estimates of the Cost of the Work indicated by changesin =~
Project requirements or general market conditions. The Architect shall cooperate with Owner, ‘andif applicablesihe -
Conslruction Manager at Risk. in developing and designing the Project to, in accordance with the Standard of Care,
satisfy Owner’s budgetary constraints, programmatic needs and expectations as to quality, functionality of systenis,
maintenance costs. and usable life of equipment and facilities. Tn preparing estimates of the C@st of Work, the ]
Architect shall be permitted to include contingencies for design, bidding, and price escalation;;to determine what:
materials, equipment, component systems, and types of construction are to be included in the dot1t1‘acl Docunents; o
recommend reasonable adjustments in the program and scope of theProjeet;-the Project with the prior consent of
Owner’s Board of Trusiees: and to include design alternates as may be necessary to adjust the estimated Cost of the
Work to meet the Ownet’s budget. The-Arehiteet’s-estimate-of the-Cost-of the-Werk-shall-be-based-on-enrrent-ares;

| o hall ;evidt suel 8 ,'E—"i'i fiod o il _}i. s respensibility-in-Section 4l

i

§ 6.4 If, through no fault of the Architect, the Procurement Phase has not commenced within 9,0 déys after the
‘Architect submits the Construction Documents to Lhe Owner, the Owner’s budget for the Costjof the Work shathbmay
be adjusted to reflect changes in the genera!l level of prices in the applicable construction market. |

1
§ 6.5 If at any time the Architect’s estimate of the Cost of the Work exceeds the Owner’s budget for the Cost of the :
Work, then the Architect shall redesign elements to achieve cost savings within the Scope of the Wark, but in doing so,
shail niot delete any essential elements of the Project, without the Owner’s knowledge and writien consent. Architect
shall present the redesign to Qwner for Owner’s approval and, in doing so. shall notify Qwner in writing of the actions
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taken to bring the Project into Owner’s Budget. If Architect is unable to redesign the Project to meet Owner’s
budgetary, programmatic, and quality needs, then Architect shall make apprapriate written recommendations to the
Owner to adjust the Project’s size, quality, or a@m%mﬁmwwmmmwmm
Avchitectin-making such adjustments:budget. Owner shall consider Architect’s recommendation, but shall decide. in
its discretion, what adjustients to make.

H
i i
§ 6.6 If the Owner’s budget for the Cost of the Work at the conclusion of the Construction Docium jnts Phase Services
is exceeded by the lowest bona fide bid or negotiated prepesab-proposal prior to conmencement df the Work, the
Owner shall | :
PAGE 26 :
2 authorize rebidding or renegotiating of the Project within a reasonabie tuimeitimge and/or authorize g
different construction procurement method, consistent with State law, P

e T
: b

4 in consultation with the Architect, revise the Project program, scope, or quality .fas required to tredtflce
the Cost of the Work; ex; i
5 implement any other mutually acceptable alternativealfernative; or o P
6  direct the Architect to redesign the Project to meet the Owner’s budgetary, programmatic, and quality
needs. Vo o
§ 6.7 If the Owner chooses to proceed under Section 6:6:4-the-Architeet-6.6.4 or 6,6.5, the Architeet, without
additional compensation, shall modify the Construction Documents as necessary o comply with the Owner’s budget o
for the Cost of the Work at the conclusion of the Construction Documents Phase Services, or the budget as adjusted ‘;
under Section 6.6.1. wmmmmmmeme@emem%m

b%ﬂ%@b@&%geﬁa%mﬁm;mé&&e%%%uwmm%ﬁm%%w

A peditant annld nat.sancanably antieiaate the-Oamner chall camnancate the Arehitast fortha modificalions-as
Architeet-could-not-rensonably-anticipatethe-Ownershall-compensate-the-Arenttect-tor te-moaHications as
Additiomal Qo na saecnant to-SactiontH-3athersgse o A enliiant?e camneac farmadifanaeihe anetiiotioang
ditional-Service-purstant-lo-SeetionH-3-othervise-theArchitect’s servieesJor mositying me-Consrucaon
Daavmante chall baawithont-additional rassanicat lon T anstaveni—thia Arehitaetls o fiantion af tha Canchraetion |
TAOCTH OO It o IaTT Ow vy pgaplwisanyuiusupanywrpid )y UULIIIJ\.III.Q“I—[‘J[[ AL CAEL \/\‘\-/[lbj TITC T IOt CL LT OO Tt O O T UL uUll‘.J)l B
Pocuments-shattb i i i e Hhig-Ad The Architect’s modifications of the®

Constraction Documents before commencement of the Work shall be the limit of the Architect’s responsibility under
this Asticie 6.

6.8 If, after commencement of the Work, the Cost of the Work is exceeded due to the negligent errors or omissions of . i
the Architect, in accordance with the Standard of Care, then the Architect shall bear financial responsibility to Owner. '
for the increase in the Cost of the Work, except for all materials, labor, and overhead related to thie betterment obiained

by the Owner, By way of example, the Architect shall bear responsibility for the difference betiveeh what would Have

been the original cost of that portion of the Work, but for Architect’s negligent error or omission, in accordaiice with

the Standard of Care, and the actual cost of that portion of the Work performed to remedy the negligent errorior

omission. Further, Architect shall not be entitied to Architect’s fee for the excess Cost of the Woﬂi. Unless Architect

disputes the amounts due pursuant o the alternative dispute resolution process provided in Article 8 of this

Asreement, as amended, Owner shall be entitied to withhold from smins due to Architect the amounis detailed above.
PAGE 27 '

§ 7.1 The Architect and the Owner warrant that in transimitting stwments-of Serviser-Construction Documents, or
any other information, the transmitting party is the capyright owner of such information or has permission from the
copyright owner to transmit such information for its use on the Project, ' :
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(Note: Select either Form A for Section 7.2 — 7.5 or Form B for Section 7.2 — 7.4 by placing an X in the appropriate
blank below, If a Form is not selected then Form B shall control) i
7.2 Architect shall provide to Qwner all drawings, specifications, submittals, transmittals. deliverables, and
instructions to Contractor {including the necessary number of paper and electronic copies) and other documents 1
hercinafter referred to as "Construction Documents,” that are within Architect’s scope of services and thatare
sufficient for Owner to complete construction of the Project and ave free from material defects or omissions. The i

Architect and the Architect’s consultants shall be deemed the authors and owners of their respective Construction .
Documents, including the Drawings and Specifications, and shall retain all conumon law, statutory, and other reserved
riehts, including copyrights, provided, however, Architect and Architect’s consultants shall not use the Construction R
Documents on another project without Owner’s written permission, Submission or distribution of Construction :
Documents to meet official regulatory requirements or for similar purposes in connection with the Project is not to be ;
consirued publication in deropation of the reserved rights of the Architect and the Architect’s cbnsglt’ants. '

7.3 Upon execution of this Agreement, the Architect grants to the Owner a nenexclusive license to uise, reproduce, and

distribute the Architect’s Construction Documents solely and exclusively for constructing, usiflg, naintaining, and

renovating the Project. The Architect shall obtain similar nonexclusive licenses from the Architect’s consultants |

consistent with the Agreement, The license granted under this section permits the Owner to authofize the Contractor, _
Subcontractors, Sub-subcontractors, and material or equipment suppliers, as well as the Ownei’s consultants and
separate contractors, to reproduce applicable nortions of the Construction Documentts solely and exclusively for use iu ‘
performing services for the Project,

7.4 This nonexclusive license shall survive termination of this Aereement, and Architect hereby graiits permission to
Owner to use the Construction Documents for future renavations, renaits, additions. or alterations to the Project. In the
event the Owner uses the Construction Documents without retaining the author of the Construction Documents, the
Owner releases the Architect and Avchitect’s consuttant( 3 from all claims and causes of action flrisiilg from such uses,
i 1

7.5 Except for the licenses granted in this Article 3. no other license or right shall be deemed pranted or implied under
this Agreement. The Owner shall not assign, delegate, sublicense, pledge, or otherwise transfer any license granted
herein to another parly without the prior written agreement of the Architecl. Any unauthorized bse of the Construction !
Documents shall be at the Owner’s sole risk and without liability to the Architect and the Arcliitect’s consultants.
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§ 8.4.1 The Owner and Architect shall commence all claims and causes of action against the other and arising out of or
related to this Agreement, whether in contract, tort, or otherwise, in accordance with the requirements of the binding
dispute resolution method selected in this Agreement and within the period specified by applicable-this Agreement
and by Texas law, but in any case not more than 106-8 years after the date of Substantial Completion of the Wesk:
Worlk, unless extended in accordance with Texas Civil Practice and Remedies Code Section 16,008, The Owner atd
Architect waive all elats-and-causes of action not commenced in accordance with this Sectioél 8.1.1.
§ ]
8.1.4.1 All claims, disputes. or matters in controversy between Owner and Architect shail be diseussed by the parties
in good faith, in an attempt to resolve the claim, dispute, or controversy. In the event such claiin, dispute, or
controversy cannot be resolved by good faith discussion between the partics, any such ciaim, dispute, or matter in
controversy shall be subject to the Qwner’s grievance policy [GF(LEGAL) and (LOCAL) or othet policy as
designated by Owner] and the timelines established in the Policy. Level I of the grievance proéasslwill be conducted
by the Superintendent’s designee or the Superintendent, as appropriate. Level 1 shall be heard fbv the Superintendent,
unless the Superintendent heard Level §, if the Superintendent heard Level 1. then the srievance will proceed to the
Owner’s Board at Level 111, If Architect is dissatisfied with the outcome of the QOwner’s grievance process, then any
clainy, dispute, or other matter in question arising out of or related to this Apreement, shall be sibjeét to medidtion as a
condition precedent to the institution of fegal or equitable proceedings by either party. X (o

£ 4
i 3
1

i
b

84.1.2 Architect stipulates that Owner is a political subdivision of the State of Texas, and. as such,’: may enjoy |
immunities from suit and/or liability under the Constitution and laws of the State of Texas. By:ientering info this |

Agreement, Owner does ot waive any of ifs imnanities from suit and/or liability, except as o herwise siecifically
provided herein and as specifically authorized by law, i

§ 8.1.2 To-Only to the extent damages are fully covered by properly insurance, the Owner and Architect waive all
rights against each other and against the contractors, consultants, agents, and employees of the other for damages,
except such rights as they may have to the proceeds of such insurance as set forth in AIA Document A201-2017,
General Conditions of the Contract for-Censtrustion—for Construction, as amended for this Project, and if applicable. |
The Owner or the Architect, as appropriate, shall require of the contractors, consultants, agents; and employees of any|
of them, similar waivers in favor of the other parties enumerated herein. P

'
i

§ 8.1.3 The Architecl aud-Ownemwaivewaives consequential damages for claims, disputes, or other matters in
aquestion, arising out of or relating to this Agreement. This mutaalwaiver is applicable, without limitation, to ali )
consequential damages due to W%@W&WW@MH ;
9.7.0wner’s termination of this Agreement. In any litigation (or arbitration if mutually agreed upon in writing) arising
under this Agreement, the types and amounts of damages recoverable shall be subject to Subchapter I of Texas Local - 3
Government Code Chapler 271, g

; N
[y

8.1.4 In any Htigation under this Agreement, reasonable and necessary attorneys’ fees may be siwar‘ded to the;,

prevailing party. ] , P
o o

8.1.5 When Owner has an applicable claim for canstruction defects, Owner shall comply with the provisions of Texas

Government Code Chapter 2272 related to the provision of notice of defects and the Contractor’s or Architect’s ! ‘
opportunity to cure, ‘;

L

§ 8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to

mediation as a condition precedent to binding dispute reselution—If sueh-matier relatesio-oris-the-subject-of a-ten
neloineantobtheArehitect sservices—the-A ettt et ars cosd-nnecatdancasuith-applcable Losvrta eonpsleswith-the - S
arising out of the-Avchitect’s services; the-Arehiteetiay proeced-ih-aceotaanos Witt-appleablejal o COmply 7 B Co0
he&aa&ee—eyﬂmgdeadhﬁes—pﬁemeﬂse}u&eﬂ—eﬁh : norby-bin &-res wresolution,

i

unless the filing deadlines under applicable statutes of limitation and/or repose would otherwide expire. If suit is filed
bofore mediation in order to avoid expiration of limitations and/or repose, then the parties agreelto submit the matter to
mediation as soon as reasonably possible. Claims for injunctive relief shall not be subject to this Section,

§ 8.2.2 The Owner and Architect shall endeavot to resolve claims, disputes and other matters in question between
them by mmﬁmﬂﬂe%wﬁamwmmﬁ%%mmﬂm

A phiteatinm A coacintionin-aecardance wrtth t e Clanciuetiondnducta Mediaton-Proceduresi affant.an thadate
bphg v an g mpm) gy oo CHO T U T UG T s Yo I T U T L ToIT j.l}\\JI.lulr,\J PR sAviey+inAs)ge s awiviie R8BIV RN S IR TR A L VI OITL AT

Agreement-mediation. A request for mediation shall be made in writing, defivered to the other party to this
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§ 9.1 If the Owner fails to make timely payments to the Architect for undisputed sums in accordance with this
Agreement-Apgreement and Texas law, such failure shall be considered substantial nonperformance and cause for

Fapmainatiog. ar—at dhe A relitect s-onHoH—CRIES o cntonancion afnerfarsiapeae-observicasynaas thin A auagsyapt
TCITEIITavIyarT Ul, T IIITo 7 TTUITTOOT g UlJtlUll’ TOtoN DOl ﬂuulJvnllJlUll Av.p Y lJVA OO Te o TR T vV VAT CHIVICT VT T L.E’l\d\.ullvlll..

termination, if not cured after ten (10) days written notice to Owner of the delinguency. If the Architect elects to
suspend services, the Architect shall give seven days’ written notice to the Owner before suspending services. In the
event of a suspension of services, the Architect shail have no liability to the Owner for delay or damage caused the !
Owner because of such suspension of services, Before resuming services, the Owner shall pay. the Architect all sums ;
due prior to suspension and any expenses incurred in the interruption and resumption of the Atchitect’s services. The|
Architect’s fees for the remaining services and the time schedules shall be equitably adjusted. Architect shall be b
allowed to suspend Architect’s performance of services under this Agrecment for nenpayment by Owner only after the '
provision of ten (10) days’ written notice, in accordance with the Texas Government Code Section 2251.051 et seq.

§ 9.2 If the Owner suspends the Projeet-Project for more than ninety (903 consecutive days, the Architect shall be
compensated for services performed prior to notice of such suspension. When-the-Projectisresumedthe-Avchiteet

chall o anmsencated-forexnenses-neurced-thetnieruption ard ranyaasing
stath-pe-compensitea-1or-expenstsThttnrouiie HHierrapton-aiarestpr

ion-of theArehiteet s serviees: The
Architect’s fees for the remaining services and the time schedules shatbmay be equitably adjusted. - G
i y

i ]

§ 9.3 if the Owner suspends the Project for more than 90 cunvalative-consecutive days for reasons othey than :\ghe fault
of the Architect, the Architect may terminate this Agreement by giving not less than seven days’ written notice. |

i
H
H

§ 9.4 Fither party may terminate this Agreement upon not less than seven-twenty-one (21) dayis’ written notice @_{i
opporiunity 1o cure should the other party fail substantiaily to perform in accordance with the terms of this Agreement

through no fault of the party initiating the termination.

§ 9.5 The Owner may terminate this Agreement upon not less than seven days’ written notice fo the Architect for the
Owner’s convenience and without cause. The Owner may also terminate this Agreement on seven (7) days’ written
notice if the budeet for the Cost of the Work, prior to commencement of the Work, is exceeded by the lowest bona fide
bid or negotiated proposal. F

J
i

i
i

§ 9.6 If the Owner terminates this Agreement for its convenience pursuant to Section 9.5, or the Afrcilitecl terminales !
this Agreement pursuant to Section 9.3, the Owner shall compensate the Architect for sewicesz performed prior to ;

111 i ol ralaraakla Benencaatnenriedand-costs atbib s lala ta tarmisatian—imeladinethe-cosks atbrbutalsla-to
ermination, sttt R PeRFCI o LG ntrsUataHit i HHatre-toerhthd ool He-COsF-attothidoico
3 3 ¥ 5% g

the-Arehitect s termination-of consultant-agreementsstogether swith Reimbursable Expenses then due.
!
§ 9.7 ln—aéé}&eiﬁeﬁﬂ%me%-pméﬂﬂéﬂ;seeﬂe%ﬁhe—@wn : e8
crenant to SechianG 5 arithe-Archileet fnmminatac Hhic A orepmantbursiiii-to-Section 2 tha-Oswnarchalluavtathe
isuantto Section 0.5, or theArchilectterminates-this-Agreement purstii-omechion >y e OWReFSRGPHy oS
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The pasties herehy agree that: 11 if an order for relief is entered on behalf of the Architect, pursuant to Chapter 11 of
the U.S. Bankruntey Code: 2) if any other similar order is entered under any debtor or relief laws: 3Vif Archilect makes
an assignment for (he benefit of one or more of its creditors; 4) if a receiver is appointed for the henefit of its creditors;
5) if a receiver is appointed on account of its insolvency, any such event could impair or frustrate Architect’s
performance. Accordingly. it is agreed that upon oceurrence of aay such event, Owner shall be entitled o request of
Architect adequate assurance of future performance in accordance with the terms and conditions of this Agreement.
Failure to comply with such request within ten (10) days of delivery of the request shall entitle Owner to terminaté the
Architect’s services in accordance with this Section. b P

H i

}

i

i
i
i

] >.
§ 9.8 Except as otherwise expressly provided herein, this Agreement shall terminate one year fronj the date &jf
SubstantialFinal Completion. P ;

]
§ 9.9 The Owner’s rights to use the Architect’s Instruments of Service in the event of a termination of this Agreement
are set forth in Article 7and-Seetion0:77, and Sections 9.7, and 11.9.

¥

i

!

i
b H

5 {
] 5

i

9.10 This Agreement may be terminated by Owner if Architect engages in conduct that would constitute a violation of
state or federal criminal law, including but not limited to, the laws prohibiting certain gifts to public servants, or

enpapes in conduct that would constitute a violation of the Qwner’s ethics or conflict of interest policies.
PAGE 30 '

i

§ 10.1 This Agreement shall be governed by the law of the place-where-the Project-is-locatedexeluding that P
SO . ‘ . ) | hodofbindinedi osolution the
Federal Arbitration-Aet shatl-govern Sestion-8-3:State of Texas and litigation shall be in Texas state districi court.
Mandatory and exclusive forum and venue for any dispute resolution arising cut of or related to this Agreement, shail
be in the state district court of Gonzales County. If the blank is not filled in, then mandatory and exclusive venue ghali
be in the county where the Owner’s administrative offices are located,

§ 10.2 Terms in this Agreement shall have the same meaning as those in ALA Document A201 ,-'1201_7, General

Conditions of the Contract for Censtruetion-Construction, as amended for the Project. Asa malerial consideration of . -

the making of this Agreement, the Modifications to this Agreement shall not be construed against the maker of said
Modifications. !

i

i

o o
§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assighs, and legal |
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreenient without the written

consent of (he other;-exceptthatthe-Ownernay-assigathis-Agreem erproviding-fnsneing-for

TR landar noreacta-acciimathe-Osunapie pio and-o
H-terenger-agreesto-asHiRe- - owhtr—og ot
5 -0t

the-Architeet-by-the- Owner prior-to-the-assignmentother .

iy ! . :
1iq v A agraama qralbia Ay gy g ate Ao to
15 He-Agreenettheruamg-any HE-GHE+O

§ 10.4 1f the Owner requests the Architect to execute certificates, the prepesed-language of such certificates shail be
submitted to the Architect for review al least 14 days prior to the requested dates of execution. H-the-Ownerrequests

o anoa a1 A
ot8 o eRatiwhe

Gt t

mmmmwmmmmwmm%ﬁme Architect sléakl execute certificates

or consents consistent withi the Architect’s standard of care pursuant to this Agreement,
PAGE 31

§ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery,
presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or foxic substances in any
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form at the Project site-site, unless Architect knew, directed, or specified that, or allowed such hazardous materiais be
used in the Project. Architect shail promptly disclose, in writing to Owner, any hazardous materialg specified for the
Proiect or discovered on site, repardiess of the date of discovery or the date on which Architect learns of the hazardous
nature of the materials,

[
§ 10.7 Fhe-Architect-shatthave therightto-With prior written consent of the Owner, the Architectimay include
photographic or artistic representations of the design of the Project among the Architect’s proﬁlotibnal and
professional materials, The Architect shall be given reasonable access to the completed Project to inake such
‘et iens—representations, but may not photograph students without prior written parentil congent. However,
the Architect’s materials shall not include the Owner’s confidential ox propristary iuformation_ijif the Owner has ;1
previously advised the Architect in writing of the specific information considered by the Owner to be confidential or
proprietary. Mﬁ%ﬂﬁm@mmam%pmwdm%eﬁm%mmmeﬁe
Projeet—Owner provides notice that confidential and proprietary information shall include, butinotbe limited to, all
items listed in Section 10.8, This Section 10.7 shall survive the sermination of this Agreement unless the Owner
terminates this Agreement for cause pursuant to Section 9.4, ¢

- P

§ 10.8 If the Architect or Owner receives information specifically designated as “confidential® or Ybusiness .

proprietary,” the receiving party shall keep such information sirictly confidential and shall not_;disé:Inse it to any other

person except as-set-forth-in-Seetionto=8—This Section-10.3-shall swrvive-the-termination-of this Apreement:to (1) its
employees. {2) those who need to know the content of such information in order to perform seivices, or construction

solely and exclusively for the Project, or (3) its consultants and contractors whose contracts include simiilar restrictions !
on the use of confidential information, The Architect shall maintain the confidentiality of information specifically ;
desianated as confidential by the Owner, unless withholding such information would violate the law, create the risk of
significant harn to the public, ar present the Architect from establishing a claim or defense in an adjudicatory

nroceeding, The Architect shall require of the Architect’s consultants similar written agreements to maintain the

confidentiality of information specifically designated as confidential by the Owner. Owner herein designates the

following as confidential information: security measures, securily access codes: pending real estate purchases, ‘
exchange, lease or value; and information pertaining to litigation: student likenesses and student records information; i
employee information: and any other information deemed confidential by law. As to Ownet, the parties acknowledge

that, as a public entity in the State of Texas, Owner is subject to and, must comply with, the provisions of the Texas

Public Information Act, Texas Government Code Chapter 552 et seq. and the Texas Open Meelings Act, Texas o

Government Code, Chapter 551 ef seq.

§ 10.8. The receiving party may disclose sconfidential” or "business proprietary" information after 7 days’ notice to o
the other party, when required by law, arbitzater’s-erder—or court order, including a subpoena or other form of o i
compulsory legal process issued by a court or governmental entity, or to the extent such information is reasonably
necessary for the receiving party to defend itself in any dispute. The receiving party may also disclose such \
information to its employees, consultants, or contractors in order to perform services or work solely and exclusively .
for the Project, provided those employees, consultants and contractors are subject to the resiricftim“}s on the digclosure

and use of such information as set forth in this Section 10.8. P ;
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i

+

b .
40,10 NO LIENS, The parties agree that no architect, engineer. mechanic, contractor, materialinan, artisan, laborer, ot
subcontractor, whether skilled or unskilled, shall ever, in any manner, have claim or acquire any lien upon the Project :
of whatever nature or kind so erccted or to be erected by vittue of this Asreement, nor upon any of the land upon which
said improveients are so erected, built, ot situated, such property being public property. belonging to a political
subdivision of the State of Texas, or upon any funds of Owner,

40.41 APPLICABLE LAW. This Agreement is subject to ail applicable federal and state laws, rulgs, and regufations. Lo
Invalidity of any portion of this Agreement under the laws of the State of Texas, or of the United States. shall not affect F
the validity of the remainder of this Agreement, J ;

T
10.42 CONFLICTS IN DOCUMENTS. Ta the extent of conflicts between the Contract D0c11111611t§, anélendments shall
nrevail over original forms. :

H

10.43 It is understood and agreed that the relationship of Architect to Owner shall be that of an independent contractor,
Nothing contained in this Apreement ot inferable from this Aereement shall be deemed or construed to: 1) make
Architect the servant or emplovee of the Owner; or 2} create any partnershin, joint venture, or other association

Additions and Deletions Report for AlA Document B101 — 2017, Copyright® 1974, 1978, 1987, 1997, 2007 and 2017, All righls reserved. “The American Instituie of
Architects," “American Institute of Architects,” “AlA," the AlA Loge, and “AlA Contragt Documents” are trademarks of The American institute of Architects. This draft 4
was produced at 15:20:17 ET on 01/31/2024 under Order No.3104238383 which expires en 0424/2024, is nat for resals, is licensed for one-time use only, and may

only be used n accordance with the ALA Contract Documents® Terms of Service. To repart copyright violations, e-mail docinfo@aiaconiracts.cam.

User Notes: {514300488)



between Owner and Architéct. Any direction or instruction by Owner or any of its authorized representatives in
vespect to the Architect’s services shall relate to the results the Owner desires (o obtain from the Architect, and shall in
no way affect the Architect’s independent contractor status.

1044 Na delay or omission by either of the parties herelo in exercising any right or power aceruing upon the
noncompliance or failure of performance by the other party hereto of any of the provisions of this iAgreement shall
impair any such right or power or be construed to be a waiver thereof, A waiver by either of the barties hereto of any of
the covenants, conditions, or agreements hereof to be nerformed by the other party hereto shall not be construed to be
a waiver of any subsequent breach thereof or of any other covenant, condition, or agreement herein contained.

b
10.45 Pursuant to Texas Bducation Code Section 44.034, Architect must ojve advance written notice to the owner if the
Architect or an owner or operator of the Architect has been convicted of a felony, The Qwner inay terminate this
Agreement if the Owner determines that the Architect failed to pive such notice or misrem‘escf_ltedi the conduct
vesulting in the conviction. This paragraph requiring advance notice does not apply to a publicly-held corporation.

i i
10.16 CHILD SUPPORT. By signing this Agreement, the undersigned certifies as follows: Under Section 231,006,
Texas Family Code, the vendor or applicant certifies that the individual or business entity named ih this contract ] bid,
or apolication is not eligible to receive the specified grant, loan, or payment and acknowledges that this conffact may
be terminated and payment may be withheld if this certification js inaccurate. P b

1

L
10,17 By cxecuting this Agreement, Architect verifies that Architect does not boyeott Israel oriany Tsraeli-controlled
territory. and will not boveott Israel or any Israeli-controlled territory duting the term of this Agreenlent. Pursuant to
Texas Government Code, Chanter 2271, as amended, if Architect is a for-profit organization, association, corporation,
sarinership, joint venture, limited partnership, limited liability partnership, or limited YHability company, including a
wholly owned subsidiary, majority-owned subsidiary. parent company, or affiliate of those entities or business
assoclations (specifically excluding sole proprietorships) that exists to make a profit which has ten (10) or more
full-time employees and the value of the contract with Owner is $100,000 or more, the Architect represents and ,
warrants to the Owner that the Architect does not boycott Israei and will not boycoft Israel during the term of this:
Agreement. e ‘

i

10,18 Architect verifies and affirms that it is not a foreign terrorist organization as identified on the list prepated and

maintained by the Texas Comptrolier of Public Accounts. If ‘Architect mistepresents its inclusion on the list, then such
omissions or misrepresentation shall void this Apreement.

1049 The Architect verifies by its signature below that it is not an abortion provider or an affiliate of abortion
providers.

' .

10.20

LAl j
H

1 By entering into this Contract, pursuant to Texas Government Code 552, Subchapter I, the Architect’
aprees to be bound by the following terms if the Contract has a stated expenditure of at least $1 000,000 for t}}e
purchase of goods or services by the District or if the Contract results in the expendifure of at least $1.,000.000 in
public funds for the purchase of goods or services by the District in a fiscal vear of the Districl. {If the District receives
2 written request for public information related to this Contract that is in the possession or custody of the Architect and
ot in the possession or custody of the District, the District shall send. not later than the third business day after the
date the District receives the written request, a written request to the Architect that Architect provide that information
to the District. :

2 The Architect must:

A Preserve all contracting information relaled to the Contract as Dmvide_ﬁ bv the vecords
retention requirements applicable to the District for the duration of the Contfact:

I
2 Promptly, within four business days, proyide to the Dislrict any rcquessted contracting
information that is in the cusiody or possession of the Aschitect upon request of the
Disttict; and,

] On completion of the Contract, either:
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J Provide to the District at no cost all contracting information related ta the Contract that
is in the custody or possession of the Architect; or

2 Preserve the contracting information related to the Contract as provided by the records

retention requirements applicable to the District. i %
b

3 The requirements of Subchapter J, Chapter 552, Government Code, may apply to ithis"%Cuntract and the
Architect aprees that the contract can be terminated if the Architect knowingly or intentionally fails to comply with the
requirements of that subchapter. i

o

W Further, under Texas Government Code Chapter 552.372(c), the District may not hccéut a bid for or
awarding of a contract to an entity that the District has determined has knowingly or intentiomﬂ_ly failed in a previous
bid or contract to comply with Subchapter J. unless the District determines and documents that the entity has taken
adequate steps to ensure future compliance. b

i o
;]
5 If a Architect fails to provide to the District the requested information, Texas Government Code. Chapter
o . A . . . v, . . . ! i 3
552.373 requires the Disirict to notify the Architect in wrifing of the failure and allow 10 busidessldays to cure the
LLERE 1o L

violation. District may terminate the Contract if Architect fails to remedy the failure, District determines the failure
was knowing and intentional, and steps have not been taken to ensure future compliance. b Lo

ke
& If Architect is not a sole proprietorship, has ten (10) or more employees, and the valne of Contractor’s bid
or proposal has a value of $100,000 or more, Contractor certifies by submitting Contractor’s bid or proposal that it
does not kave a practice, policy, suidance, or directive that discriminates against a firearm entity or firearm trade
association, as defined by Texas Government Code Anin, Chapter 2274, and will not during the term of any contract
with the Owner, unless excepted from that law,

7 As required by Texas Government Code Ann, Chapter 2274, if Contractor has {en (10) or more employees, !
is not a sole proprictorship, and if the value of Contractor’s bid or proposal has a value of $100,000 or more, i
Contractor certifies by submitting Contractor’s bid or proposal that it does not boycott energy. companies and will hot
during the term of any contract with the Owner, unless excepted by that law, 5

10.21 CRIMINAL HISTORY RECORD CHECKS

10.211 So that Owner can obtain the national criminal history record information required by Texas Education Code
Section 22.0834 on all "covered employees” (as defined in Section 10.21.2) of Architect, its subcondractors, or any
subcontracting entities who will perform the Work. Architect shall submit to Owner the name and all necessary
identifying information necessary to enable Qwner o obtain the national criminal history inforination on those Lo
covered emplovees before they begin the Work. Architect’s submission will include the employee’s written .
authorization for Ower to obtain such criminal histary information. Owner may, in its sole disaretion. prohibit the use
of any employee to perform the Work after its review of the criminal history information, but éanﬁot disclose the
criminal history information to Architect. Architect shall reimburse Owner for Qwner’s costs iﬂ:curi'ed in obtai{nimf::r the

criminal history information. x ; o

10.21.2 Archiiect will not assign any "covered employee” with a “disqualifying eriminal history,” as those terms are
defined below. to work on the Project. If Architect receives information that a covered employee has a reported
disqualifying criminal history, then Architect will immediately remove the covered employee from the Proiect and
notify the Owner in writing within three (3) business days, If the Owner objecis to the assignment of any covered
employee on the basis of the covered employee’s criminal history record information. then Architect agrees to
immediately discontinue using that covered emplovee to provide services on Owner’s Project, If Architect has taken
precautions or imposed conditions to ensure that the emplovees of Architect and any subconsuitanf will not become
covered employees, Architect will ensure that these precautions or conditions continue throughout the time the
confracted services are provided. o

4

10.21.3 For the nurposes of this Section, "covered emplovees" means emplovees, agents. or z\ﬁnii(:iants of Architect
who have or will have continuing duties related to the services to be performed on Owner’s Project and have or will
have direct contact with Qwner’s students. The Qwner will decide what constitutes direct contact with Ovwner’s
students. The definition of "covered employees" does not include individuals working on the Work if the Work: (1)
does not invaolve the construction, alteration, or repair of an instructional facility as defined herein; (2.) involves
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construction of a new instructional facility and the person’s duties related to other contracted services will be

completed not Iater than the seventh day before the first date the facility will be used for instructional purposes; or {3.)

involves an existing instructional facility and: (a.) the work area contains sanitary facilities and is separated from all

areas used by stadenis by a secure barrier fence that is not less than six feet in heieht: and (b.) the contracting entity

adopts a policy prohibiting employees, contraclors, and subconsultants from inkeracting with students or enteving

areas used by students, infornis employees, contractors, and subconsnltanis of the policy, and enforées the policy at the

work area. "Disaualifying criminal history” means: any conviction or other criminal history iforination designated

by the Owner; any felony or misdemeanor convietion that would disqualify a person from obtaininig educator

certification under Texas Education Code Section 21,060, and 19 Texas Administrative Code Section 249.16; or one i
of the following offenses. if at the time of the offense, the vietim was under 18 years of age orlenrolled in a public
schaol: a felony offense under Texas Penal Code Title 5 Offense A ainst Persons: an offense ﬁ'j:ur \\;_Ilich a defendant is
required to register as a sex offender under Texas Code of Criminal Procedure Chapter 62: or an equivalent offense
under federal kaw or the laws of another state; or a felony violation of Texas Penal Code Sectif)n 43 .24 related to the
sale. distribution or display of harmful material to a minor, The term “instruclional facility” means real property, an
improvement to real property, or a necessary fixture of an improvement to real property that is used predominantly for
teaching the curriculun required under the state curriculum for kindergarten through grade 12:? 5

4

10.21.4 Architect’s violation of this section shall constitute a substantial failure under Article 14

i

:
]
:
1
i
i
H
: i i 1
[ £

‘ 10.24.5 Architect shall assume all expenses associated with the hackeround checks

§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compenszite the Architect as
follows:for ail undisputed payments as set forth below, To the extent Qwner dispuies any payment allegedly due,
Owner shall notify Architect that a dispute exists, shall list the specific reason for nonpayment, and shall give
Architect an opportunity to cure the noncompliance or offer compensation for noncompliance that cannot be cured in
accordance with Texas Government Code Chapter 2251, Owner shall furtlrer have the right to withhold payments as
snecified in Section 6.8 and 11.10.2.2 of this Agreement. ' I
PAGE 35 o P

i
; 1

INSERT (- ) % of the Owner’s budget for the Cost of the Work, as calculated in accordance w'mﬂ;
Section 11.6. :

(Describe the method of compensation)

When compensation is based on a percentage of the Cost of the Work and any poriions of the Project are dclé&ed ot
otherwise not constructed, compensation for those portions of the Project accepted by the Owrier shall be payable in
accordance with Section 6.1 herein. [ !

i

P Lo
Compensation shall be paid based on the percentage of the services actuaily compieted by Architect. Progress
payments for services in each phase for services completed shall total the percenlages applicable to each phase of

Architect’s services in 11.5.

§ 11 Toriha Apralitantio Siymelonsantal Qaimrieac Aocirnatad in Santiand L} and-fergns CretatnaliilbiS arviees
[ b ARV maw g a8 g e v e LJ\,ijJ TOITTUTETOT el VAT UUQ;BLEHL\.‘\.I. HorE et o T R To oY \J\lu\ulll‘:lu]ll‘#] TGV 1T
or ot cras el od o bhasic far-compensation-linecessary—lisi-specifte-serices-1o wwhiah nartidulasinathodseof !
FHSEF - RRCTHH GO 760 FEF-COMPERTCHORT 2T ICCEautr o™y, CEHE-SFEFMEES- IOt A AT Tt e e ey Y
o L
H i N
Lo
e .
§ 11.3 For Additional Services that may arise during the course of the Project, including thoseiunder Section 4.2, the :

Owner shall compensate the Architect as follows: See §11.7. ‘
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As‘agreed between the parties in wiiling, executed prior 16 the Architect be

Services, o i R e e

o |_miné -h;ﬂ‘fo;"h_ia_nc_é_ of _t_he_:ff_&ddit'i'o'_n_ai i

§ 11.4 Compensation for Supplemental-and-Additional Services of the Architect’s consultants when not included in
Section +1:2e#11.3, shall be the amount invoiced to the Architect - phas—percent { %), or gs follows:

(Insert amount qf, or basis for computing, Arehitect’s consultanis ' compensation for &W,’emém&{—e*‘%ddiﬁonal
Services.) |

b
L
P
“ ! i
/ :
i
. . - 13
Schematic Design Phase percent { 10, %)
Design Development Phase percent Pl %)
Construclion Docunents percent %)
Phase
Procurement Phase st fiver percent ( %)
Consiruction Phase Siahurty: pereent ( %) 1
i
!
;
' i
§ 11.6.1 MWWM@W%MWWMMM
 ctrnetod _asmmoencation forthace-nortons-obthe Pratect shall be pavable-to-the-extent ot pecnre nefariied-on ¢
SONSHHEt e COTHP RGO TOITRioh TP U O R R OO oD C- P yoroTe oo = s Lot s ST A S A B AT LRSS IS 3
e e s mrtione The Arebitect shall beentitled to-compensationin-aecordaneewith-this-A sreementfor-allservices ;
TrIoUy lJ\Jl TIOTELF P sA—aF SR EgAv iy beltd PRRFLTEANI S LA AT A A Y or \JUAL‘{_}\JKLU\I.I.IUII. ppaesvivavin v it EAL NN ALY § LR LA Mt L&I.UUAIJ.VIAI- T 0T ¥ *

§ 11.7 The hourly billing rates for services of the Architect and the Architect’s consultants are set forth below, Fhe

nta ohall e adiratad in aseeardancewith-the-Architeets-and A rnahitantla coanculionto? novean] vaviesr ayeaeticac
AOAT ST O \-l\-.lJl.«lLll,\.au OO T O T Oy I Tt TICITITCOT O Oy I TC O T O CUOTRITIR O ELY TGO TRV Ty Hkuv‘l\-’\-/ﬂ- .
. - . - E!E“‘) - :
B * . i H
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: 5 i

$300.00/Hour
'$200.00/Hour

Liducational T1aNNeT
Senior Project Directot

enior Projset D $215.00/Hour |
Project Director $200.00/Hour - !
Senior Project Designe $215.00/Hour
Project Designe $145.00/Hour |
‘Senior Project Designer: $215.00/Hou “
Project Designer $145.00/Hou |
Senior Architect '$200.00/Hout Y
Project Architect $120.00/Hour - L
Aichitectural Staff . s P
Consiruction Administrator P
Specification Wiiter $200.00/Hou -
‘Senior Interior Designet $160.00/Hour |
Interior Designer $100.00/Hour
Adminisirative” - $90.00/Hour -
A Transportationand suthorized-eut-of town-traveland subsistence; :
2 Lonpdistanceservices;dedieated data-andco icut iees; ences; o
o »
- L
| |
4 Prindngreproduections;plotsyan dsiandardform doeuments:Printing and reproductions, plots, and 5

standard fortn documents of Construction Documents, other than those required to be provided by
Architect under this Agreement;
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5 Postage, handling, and deliveryidelivery of Construction Documents, other thar those required to be
provided by Architect under this Agreement;

6 Expense of overtime work requiring higher than regular rates, if authorized in advance-advance, in
writing, by the Owner;

7 Renderings, physical models, mock-ups, professional photography, and prescntatiogl materials

§

H

requesied by the Owner orreguiredforthe-Projeet; 1o
.8 If:l'EE]HiFE'.é ‘af[ ‘he Q‘HHE]', Hﬂd !ﬁ'ith th .1‘ e -3 . cnlas 4
it t . i 5‘ HGH

consultants:after Architect’s provision of two sets of artist’s rendering and one inodel or mock-up of

cach building in_the Project; o
8 f
;

b
|
A0 Site-effice-expenses;

A1 Registration fees and any other fees charged by the Certifying Authority or by other entities as

necessary to achieve the Sustainable Objectiverand;Objective.
A2 OthersimilasProjectrelated-expenditares:

i i
:

!

!

[ |
b
Lo :
[ P
. . ' . | ! e H
§ 11.8.2 For Reimbursable Expenses the compensation shall be only the actual expenses incurréd b;y the Architect and
] !
i |

the Architect’s consultants-phis—-pereent{—-%)-of the-expenses-ineurredzconsuitants.

Compensation For Use Of Architect's Instruments Of Service. The parties agree that Architect’s compensation for Beisic
Services includes all licensing fees for Owner’s use of the Construction Documents, including use after terminatioti of}
this Agreement, to the extent allowed by this Agreement.

i

§ 11.10.4.1 5 e-made-upon-execution-of this-Agreementand-is-the-minimen

§ 11.10.1.2 If a Sustainability Certification is part of the Sustainable Objective, an initial payment to the Architeet of
Note, ($ None. ) shall be made upon execution of this Agreement for registration fees and other fées payablé to the
Certifying Authority and necessary (o achieve the Sustainability Certification, The Architect’s, payments fo the
Certifying Authority shall be credited to the Owner’s account at the time the expense is incurred. | :
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é :
i il

§ 11.10.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services
perfonmed. Payments are-due-and-payeble-upen-presentation-of the-Arehitect's-invoice—Adne id—

afier the invoice-dase-for undisputed amounis are due and payable within forty-five { 45) days after receipt of the
Architect’s invoice to Ownet’s designated representative. Undisputed anzounts unpaid more than forty-five (45 )
davs after Owner’s receipt of the invoice shail bear interest at the rate entered- below;-orin-the-absence-thereofat-the
legalrate |9I'E“El'il'lﬂg fronitime-to-time-atthe ]31"11-‘161']351 place ofbusiness-ofthe Avehitect: - )

i
i

“%specified by Texas Government Code Section 2251.025 or its successot. E

!
§ 11.10.2.2 The Owner MM&MW@WWWW}
proceedingimay _withhold payments, afer appropriate notice as lo the reason for the withholding to the Architect for
the purposes of reimbursing Owner for any damages caused by the Architect, for changes in the Cost of the Work

which results in the Architect’s compensation being reduced, for Architect’s failure to comply with the provisions of
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any part of this Agreement, if a claim has been filed against Architect, or to secure performance of Archiiect’s services
and obligations under any part of this Agreement.

§ 11.10.2.3 Records of Reimbursable Expenses, expenses pertaining to Supplemental and Additional Services, and

services performed on the basis of howrly rates shall be avas i snes-provided
p y A proviged

to the Owner upon presentation of Architect’s progress payment applications. i 4

]
11.11 Architect shall reasonably cooperaie with Owner, al no additional cost to Owner, in cotmegtion with a legal
nroceeding against Owner that relates to the Project. :

b
&
b
i

12.1 INDEMNITY. Approval of any Construction Documents by Owner shail not constitute and shall not be deemed to
be a release of the responsibility and liability of Architect, its agents, employees, and subcontractor's, for Conétruétion
Documents which are sufficient for Owner to complete the construction of the Project. and are freb from maferial
defects or omissions, nor shall such approval be deemed to be an assuniption of such responsibility and liability by
Orwner for any defect in the Construction Documents prepared by Architect, its agents, employees, subcontractors, or
consuliants, it being the intent of the parties that the approval by Owner signifies Owner’s approvaliof only the geﬁerai
desien concept of the improvements to be constructed. In this connection, ARCHITECT SHALL, DURING THE
CONSTRUCTION OF SAID PROJECT AND FOR A PERIOD OF TEN (10} YEARS AFTER SUBSTANTIAL
COMPLETION, INDEMNIFY AND HOLD HARMELESS OWNER AND ALL OF ITS OFFICERS, TRUSTEES,

AGENTS. REPRESENTATIVES, SERVANTS, AND EMPLOYEES FROM ANY LOSS, DAMAGE, LIABILITY, :
OR EXPENSE. INCLUDING ATTORNEYS’ FEES, INCURRED BY OWNER ON ACCOUNT OF DAMAGE OR !

DESTRUCTION TO PROPERTY AND INJURIES, INCLUDING DEATE TO ANY OR ALL PERSONS,

INCLUDING INVITEES AND EMPLOYEES OF THE OWNER, CONSTRUCTION MANAGER, ARCHITECT,
OR SUBCONTRACTORS AND OF ALL OTHER PERSONS PERFORMING ANY PART OF THE WORK,
THAT 1S CAUSED BY OR RESULTS FROM AN ACT OF NEGLIGENCE, INTENTIONAL TORT, i
INTELLECTUAL PROPERTY INFRINGEMENT, OR FAILURE TO PAY A SUBCONTRACTOR OR
SUPPLIER, COMMITTED BY THE ARCHITECT. OR THE ARCHITECT’S AGENT, CONSULTANT UNDER

CONTRACTOR, OR ANOTHER ENTITY OVER WHICH THE ARCHITECT EXERCISES CONTROL.: provided ‘
and except. however, that this indemnification provision shall not be construed as requiring Architect to indemnify or :
hold Owner harnless for any loss, damage, Hability, or expense on account of damaged property or injuries, including _
death to any persons, which may arise out of or may be caused by any act of negligence or breach of ehligation under _ !
this Agreement by Owner or Qwner’s employees or agents, exceplt Architect, ' '

b
H
1
|

12.2 THE PROVISIONS OF ARTICLE 12 INITS ENTIRETY SHALL SURVIVE THE CO :;PLETION,
TERMINATION, OR EXPIRATION OF THIS CONTRACT. I

1
12.3 Tt is apreed with respect to any legal limitations now or hereafier in effect and affecting the validity or | 2
enforceability of the indemnification obigations under Paragra I 12,1, such legal limitations are made & art of the
‘ndemnification obligation and shall operate to amend the indemnification obligation to the mi;ﬁmum extent necessary i
to bring the provision into conformity with the requirements of such limitations, and as so modified, the '
indemnification obligation shatl continue in fulf force and effect.

12.4 It is understood and agreed that Subparagraph 12.1 above is subject to, and expressiy limited by, the terms and
conditions of Tex. Civ. Prac. & Rem, Code Amn, Sec. 130,001 to 130.005, as amended.
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12.5 RECORDS RETENTION Aurchitect shall keep all accounting and construction records on the Project for a period of
at least ten (10) years afler Final Completion of the Project, and thereafter shall offer the records to the Owner, in
writing, in order for Owner {o comply with its records retention requirements, per the Texas Government Code Section
441.158 ef seq. and the Texas Library and Archives Conunission’s Local Schedule GR (Government Records). In the
afternative. Architect may provide such records to Owner for retention at any time if Owner agrees, in writing, to
accept such records in lieu of Architect’s retention under this Section. i

§

o
12.6 COMPLAINTS The Texas Board of Architectural Examiner has jurisdiction over complainfs regarding the
orofessional practices of persons registered as architects in Texas under the Architects Repistration Law. Texas
Occupation Code Chapter 1051, The Texas Board of Architectural Examiners can be reached at Mailing address: PO
Box 12337, Austin, TX 78711; Physical: 505 E. Huntland Dr., Ste. 350, Austin, TX 78752; Tetephone; 512.305.9000,
Fax 512.305.8900. or on the web af https:/www.tbae.texas.gov. e
PAGE 38

i

§ 13,1 This Agreement represents the entire and integrated agreement between the Owner and;the ‘Architect and
supersedes alf prior negotiations, representations or agreements, either written or erak-oral, unlessispecifically
provided for otherwise in this Agreement. as amended. This Agreement may be amended onlyi by written ins:tzutflent
signed by-beth-the-Owner-approved by the Owner’s Board of Trustees and signed by both the Owner’s designate
representative and Architect. [ ‘

¢ j
i

]

p i
i

1 AIA Document B101™-2017, Standard Form Agreement Between Owner and AzebiteetArchitect, as
amended for this Project:
ALA Deocwment B203T 3013 Buitdin

2 AA-Decun

ruayafio
Frcieicy

ja
e
Janl

dnsert-(DO NOT USE Insert the date of the E203-2013 incorporated inlfo this agreement.)

Exhibil ‘A

PAGE 39

Dr Elmer Avellaneda. Superintendent of Schools - -/

Mi Michael Martinez, ATIA, Principal 2
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Board of Truslees

Ross Hendershot ill
President

Justin Schwausch
Vice President

Josie Smith-Wright
Secretary

Sandra Gordan
D'Anna Raobinsan
Ashley Molina

Gleria Torres

GISD School Board Agenda information Sheet
February 19, 2024

ACTION ITEM

SUBJECT: Discuss and Consider Action on the Ranking of Proposed
Construction Manager At-Risk Propesers for the 2023 Bond Projects and
Delegate Contract Negotiations

ADMINISTRATOR RESPONSIBLE: Dr. Elmer Avellaneda, Superintendent of
Schools

RATIONAL SUMMARY: The Board selected Construction Manager at Risk as the
preferred Delivery Method for the 2023 Bond Program on 12/11/23. Requests for
proposals were solicited and received on 1/18/23. Proposals were received from 2
firms. The highest scaring firm was Weaver & Jacobs, of Cueto, TX. The scoresheet
and fee totals are attached.

This project wilt be funded from 2023 Bond Program. Once a contract is authorized,
the Preconstruction Fee will be underway. The other fees listed will only be due afer
the Board authorizes a Guarantesd Maximum Price.

SUPERINTENDENT'S RECOMMENDATION: We recommend selecting Weaver &
Jacobs as the Construction Manager at Risk for the 2023 Bond Program and
authorize the Superintendent to negotiate the finai terms of the agreement,

SAMPLE MOTION: / move the Board of Trustees select Weaver & Jacobs as the
Construction Manager at Risk for the 2023 Bond Program and authorize the
Superintendent to negotiate the final terms of the agreement.

@ur Students. ®ur Future.



Gonzales 15D - 2023 Bond

onzales

CMR Bid Tabutation

Request for Proposal -2023 Bond Program

- 2023 Bond - Construction

anager at

CMR Evaluation Process

sSummary Prepared By:

Summary of Fees Submitted CMR Fees and Scoring
sledge
RFP Submittal Date; 01/18/2024
CMR Firm: Weaver & Jacobs Drymalla
Construction Manager's Fee Precon Phase 0.050% $ 22000 & 150,000 0.341%
Construction Manager's Fee Construction Phase 2.250% $ 9a0,000 | § 1,279,758 2.909%
Bremium for Parformance and Payment Bonds 0.830% $ 365,200 1 $ 388,806 0.684%
Llability Insurance -General/Automoblle/Umbrella 0.350% $ 164,000 1 $ 84,978 0.193%
Builders Risk Insurance N/A N/A N/A
General Conditions Fee 3.300% $ 1,452,000 | $ 1,826,107 4.150%
Total % Fee Submitted (Summation for Bid Tab
Compatison Purposes) 6.78% $ 2,883,200 | & 3,729,649 8.48%
Savings Split to Qwner 100% 100%
Following for comparison purposes only:
Bond Canstruction Cost for CMR Project -
Estimated $44,000,000 $44,000,000
Total Fee Based on Construction Cost $2,083,200 $ 3,729,649
o, Difference to Low Fee - Calculated 25.02%
Amaunt Difference to Low Fee - Calculated $746,449
Change Order Fees for Contingency and
Allowances (Assuming $10,000 Ghange Order) $ .
Self-Performed 10.0% 10.0%
Sub-Contracted 50% 5.0%
CMR Criterla Welghts Weaver & Jacobs Drymaila
Organization (10 max} 9 ]
References (10 max) 9 9
Experience (25 max) 23 23
Financiat Capacity (5 max) 5 5
Cosls and Fees (25 max) 25 13
Safety (10 max) ) 10
Desoriplion of Services (15 max) 14 12
TOTAL SCORE (out of 100 pts): 94 81

Page 1 of 1

Submitted_Scores



Board of Truslees

Rass Hendearshot Il
President

Justin Schwausch
Vice President

Josie Smith-Wright
Secretary

Sandra Gordan
D'Anna Robinson
Ashley Molina

Gloria Terres

GISD School Board Agenda Information Sheet
February 19, 2024

REPORT ITEM

SUBJECT: 2023 Bond Program Monthiy Update

ADMINISTRATOR RESPONSIBLE: Dr. Avellaneda

RATIONAL SUMMARY: Education Service Center Region 13/ Sledge Engineering
will provide the Board a monthly update for the 2023 approved Bond Program.

SUPERINTENDENT’S RECOMMENDATION: n/a

SAMPLE MOTION: n/a

&ur Students. €ur Future.
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EDLCATION SERVICE CENTER

m REGION 13
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