
Fullerton School District 
1401 W. Valencia Drive 
Fullerton, California 92833 
 

REGULAR MEETING OF THE BOARD OF TRUSTEES 
NOTICE TO THE PUBLIC 

 
REGULAR BOARD MEETINGS OF THE BOARD OF TRUSTEES are held in the District Administration 
Building Board Room, unless otherwise noted, at 5:00 p.m. with closed session, 6:00 p.m. open session.  
Board meetings are scheduled once during the months of January, February, March, April, May, July, 
August, October, and November, and twice during the months of June, September, and December.  The 
Regular Board agenda is posted a minimum of 72 hours prior to the meeting, and a Special Board meeting 
agenda is posted a minimum of 24 hours prior to the meeting. 
 
AGENDA ITEMS – Per Board Bylaw 9322, a member of the public may request that a matter within the 
jurisdiction of the Board be placed on the agenda of a regular meeting.  The request must be in writing and 
submitted to the Superintendent’s Office with supporting documents and information.  The Board President 
and Superintendent shall decide whether a request is within the subject matter jurisdiction of the Board.  
Items not within the subject matter jurisdiction of the Board may not be placed on the agenda.  In addition, 
the Board President and/or Superintendent shall determine if the item is merely a request for information or 
whether the issue is covered by an existing policy or administrative regulation before placing the item on the 
agenda. 
 
PUBLIC COMMENTS/PERSONS ADDRESSING THE BOARD – The Board meeting follows rules of 
decorum.  Per Board Bylaw 9323, individual speakers shall be allowed three minutes to address the Board 
on each agenda or non-agenda item.  The Board limits the total time for public input on each item to 20 
minutes.  The total time allowed for public comment shall be 30 minutes.  Public comments about an item 
that is on the agenda will be heard at the time the agenda item is considered by the Board.  Public 
comments about an item that is not on the posted agenda will be heard at the beginning of open session 
when called upon by the Board President.  No action or discussion may take place on an item that is not on 
the posted agenda except as expressly authorized by law.  Since the Board cannot take action on items that 
are not on the agenda, such items will be referred to the Superintendent for handling.  Board Members may 
request that any item be placed on a future agenda for further discussion.  The Board President and 
Superintendent will determine the best time to place an item on the agenda.  Persons wishing to address the 
Board are invited to complete and submit a “request to speak” slip to the Executive Assistant.  These slips 
are available at the reception counter. 
 
CONSENT ITEMS – These items are considered routine and will be acted upon by one motion unless a 
member of the Board or staff requests that an item be discussed and/or removed from the consent calendar 
for separate action.   
 
AMERICANS WITH DISABILITIES ACT – In compliance with the Americans with Disabilities Act, an 
individual requires disability-related accommodations or modifications, including auxiliary aids and services, 
in order to participate in the Board meeting should contact the Superintendent or designee at (714) 447-
7410.  Notification must be given within 72 hours prior to a Board meeting in order to enable the District to 
make reasonable arrangements to ensure accommodation and accessibility to the meeting. 



FULLERTON SCHOOL DISTRICT 
Special Meeting of the Board of Trustees 

Wednesday, June 1, 2016 
5:30 p.m. Closed Session  

District Administration Offices Board Room 
 1401 W. Valencia Drive, Fullerton, California 

 
Minutes 

 
Open Session, Call to Order and Pledge of Allegiance 
President Thornley called a Special meeting of the Fullerton School District Board of Trustees to order at  
6:01 p.m. and President Thornley led the pledge of allegiance. 
 
Board Members present: Beverly Berryman, Janny Meyer, Hilda Sugarman, Chris Thompson, Lynn Thornley 
 
Administration present:  Dr. Robert Pletka, Superintendent  
 
Public Comments 
Lisa Dayley, community member and Fullerton School District alumni, expressed her concerns with pesticide 
spraying at school sites. She spoke about chem trails.  She is concerned about the negative effects of wireless 
technology. 
 
Joe Imbriano, community member, expressed his concerns with wireless technology and spoke about a study 
that was released by US Toxicology.  He expressed his concern about emission levels being too risky. 
 
Consent Items 
Moved by Hilda Sugarman, seconded by Beverly Berryman and carried 5-0 to approve the consent items #1a 
through #1e. 
 
1a.  Approve Revision to Position Description for Literacy Coordinator III. 
 
1b.  Approve/Ratify Piggyback Lease Agreement with Class Leasing, LLC, for 39 relocatable classrooms and 
one relocatable restroom facility for temporary student housing at Parks Junior High School 
	
  
1c.  Award Contract for Parks Junior High School 2016 Interim Housing Rebid--(Low Voltage), FSD-15-16-RD-
03, to Integrated Communications & Data. 
	
  
1d.  Award Contract for Parks Junior High School 2016 Interim Housing Rebid--(Electrical), FSD-15-16-RD-04 
to RDM Electric Co., Inc. 
	
  
1e.  Award Contract for Parks Junior High School 2016 Interim Housing Rebid--(Plumbing), FSD-15-16-RD-05, 
to Pro-Craft Construction, Inc. 
 
 
Closed Session 
At 6:07 p.m., the Board recessed to Closed Session for • Public Employee Performance Evaluation Title: 
District Superintendent, Board Representative Lynn Thornley [Government Code section 54954.5]. 
 
Adjournment 
President Thornley adjourned the Special meeting on June 1, 2016 at 8:45 p.m. No report from Closed 
Session. 
 
 

 
________________________________________________ 

Clerk/Secretary, Board of Trustees 



 
 
 

FULLERTON SCHOOL DISTRICT 
Minutes of the Regular Meeting of the Board of Trustees 

Tuesday, June 7, 2016 
5:45 p.m. Closed Session, 6:00 p.m. Open Session 

District Administration Offices Board Room, 1401 W. Valencia Drive, Fullerton, California 
 
Call to Order and Pledge of Allegiance 
President Thornley called a Regular meeting of the Fullerton School District Board of Trustees to order at 5:46     
p.m. and she led the pledge of allegiance to the flag.  
 
Board Members present:      Beverly Berryman, Janny Meyer, Chris Thompson, Hilda Sugarman, Lynn Thornley  

     
Administration present:         Dr. Robert Pletka, Dr. Craig Bertsch, Dr. Emy Flores, Mr. Jay McPhail,  

       Mrs. Susan Hume  
 
Recess to Closed Session – Agenda 
At 5:47 p.m., the Board recessed to Closed Session for:  •Potential Litigation [Government Code section 
54956.9(b)(1)] 
 
Open Session, Call to Order, Pledge of Allegiance, Report from Closed Session – Board Room 
President Thornley reconvened the Board Meeting at 6:07 p.m. and she led the pledge of allegiance to the flag.  
She reported the Board approved 5-0 a settlement Agreement between the Fullerton School District and the 
parents of Student (734205).  The District agrees to reimburse Parents a total amount not to exceed Thirteen 
Thousand One Hundred Forty-Five Dollars ($13,145.00) (“Compensatory Reimbursement”) for the following:  
tuition fees for 2015 summer academic program ($680.00), costs incurred by Parents for tutoring ($3,399.00), 
counseling services ($1,566.00) and after school tutoring ($7,500.00).  Reimbursement shall be made payable 
to “Aldin and Linda Tatley,” and shall occur within 45 days following the District Board’s approval of this 
agreement.  Payment documentation shall be provided to District on or before August 31, 2017.  District also 
agrees to pay Petitioners in the amount of Six Thousand Dollars ($6,000.00) for any and all claims for attorney’s 
fees.  This amount shall be paid to “Law Offices of Nick Davaei” and shall occur within 45 days of the later of the 
following: District’s receipt of appropriate documentation, which includes a detailed billing statement or invoice 
which includes the services provided, dates on which such services were provided, individual providing service 
and his/her title, and rates charged for each service.   
 
Public Comments 
No comments. 
 
Introductions/Recognitions 
Susan Mercado, FESMA President, introduced Paula Pitluk and congratulated her for being selected as the 
Elementary Principal of the Year for ACSA Region 17.  Mrs. Pitluk has retired as of the end of the 2015/2016 
school year and was recently the Principal at Sunset Lane Elementary School.  Dr. Pletka thanked Mrs. Pitluk 
for her various years of service and her mentorship and caring demeanor towards her colleagues. 
 
Superintendent’s Report 
Dr. Bob Pletka reported there are many great opportunities with staff development and trainings including 
iPersonalize training currently being held for two weeks at Hope International University. 
 
Information from the Board of Trustees 
President Thornley- She announced the Board of Trustees held a Special Board meeting on June 1, 2016 to 
hold the annual Superintendent evaluation.  She reported that Dr. Bob Pletka’s evaluation is highly 
commendable and some of the areas of commendation include:  being open and transparent with 
communication, the District being fiscally stable, providing high education to all students, and implementing new 
programs for students (including Dual Immersion).  The Board reflected their desire to continue the focus on 
junior high schools, safety, and additional parental consideration in the LCAP committee.  



Trustee Sugarman – She commended the junior high schools for very successful promotion programs and for 
great speakers.  She thanked and commended the Educational Services and Technology and Media Services 
departments for coordinating the numerous summer trainings and staff development that is helping revolutionize 
education at the Fullerton School District. 
Trustee Berryman- She thanked staff at the junior high schools for their hard work in making promotions such a 
memorable event for their students and their families. She commented it is impressive to see the high amount of 
staff taking advantage of summer staff development and trainings. She shared a picture and the program of 
Beechwood's Isabelle Blevin’s Reflections entry that won an Award of Excellence at the State Level and will 
move on to the National contest. Winners will be announced at the end of June. 
Trustee Meyer- She reported many great things are happening across the District to help with a smooth 
transition for the 2016/2017 school year. 
President Thompson- no report.   
 
Information from PTA, FETA, CSEA, FESMA 
PTA Council – no report. 
FETA – no report. 
CSEA – no report. 
FESMA –no report.  
 
Wellness Committee Report 
Trang Lai, Director for Educational Services, presented a Wellness Committee report to the Board of Trustees.  
Committee members include: Trang Lai, Faviola Mercado, Rasha Abdrabou, and Kenyatta Turner.  Meeting 
Nutrition/Physical Goals include: open houses and healthy celebrations, smart snack guidelines, street hockey 
tournament, and Fullerton Fit Family events. 
 
Approve Minutes 
Moved by Janny Meyer, seconded by Beverly Berryman and carried 5-0 to approve minutes of the Regular 
meeting on May 10, 2016. 
 
Approve Consent Agenda and/or Request to Move An Item to Action 
 
Consent Items 
Moved by Hilda Sugarman, seconded by Janny Meyer and carried 5-0 to approve the consent items including 
revised consent item #1a (date correction) and amending Board agenda to add #1ll and #1mm.  The Board 
commented on consent items #1b and #1h. 
 
Revised consent items to add: 
#1ll: Grant Relief of Bid to Integrated Communications and Data for Parks Junior High School 2016 Interim 
Housing Re-Bid- (Low Voltage), FSD-15-16-RD-03. 
 
#1mm:  Award Contract for Parks Junior High School 2016 Interim Housing Re-Bid- (Low Voltage), FSD-15-16-
RD-03, to Tim Alarm Systems. 
 
1a.  Approve/Ratify Certificated Personnel Report. 
 
1b.  Accept gifts and authorize District staff to express the Board of Trustees’ appreciation to all donors. 
 

1c. Approve/Ratify purchase orders numbered J22B0007, J22C0153 through, J22C0158, J22D01012 through 
J22D01064, J22M0290 through J22M0324, J22R1091 through J22R1246, J22S0018 through J22S0020, 
J22V0148 through J22V0177, and J22X0366 through J22X0380, for the 2015/2016 fiscal year. 

1d. Approve/Ratify Nutrition Services purchase orders numbered 181027 through 181115 for the 2015/2016 
school year. 
 
1e. Approve/Ratify warrants numbered 104006 through 104562 for the 2015/2016 school year. 
 
1f.  Approve/Ratify Nutrition Services warrants numbered 11430 through 11476 for the 2015/2016 school year. 
 



1g. Approve/Ratify Classified Personnel Report. 
 
1h.  Approve Classified tuition reimbursement. 
 
1i.  Approve Agreement between the Fullerton School District and Los Angeles Unified School District (LAUSD) 
Personnel Commission for Customer Service Training on July 22, 2016. 

1j.  Adopt Resolutions numbered 15/16-B043 through 15/16-B047 authorizing budget transfers and  
recognizing unbudgeted revenue according to Education Code sections 42600 and 42602 for submission  
to the Orange County Superintendent of Schools. 
 
1k.  Approve/Renew the purchase of technology equipment and peripherals from Magnolia School District’s 
piggybackable Bid No. MSIT3, #I-23-2014/15, awarded to CDW Government, LLC.  
 
1l.  Approve contract between Fullerton School District and DecisionInsite, LLC, for integrated web-based 
demographic and Graphic Information System (GIS) services, effective for the 2016-2018 school years. 
 
1m.  Approve renewal notice between Fullerton School District and Blackboard Connect Inc., for the Blackboard 
Connect K-12 service with Engage Service, effective July 1, 2016 through June 30, 2017. 
 
1n.  Approve agreement to provide transportation for First Presbyterian Church of Fullerton Kid’s Connection, 
effective June 8, 2016 through May 31, 2017. 

1o.  Approve Affiliation Agreement between Biola University and Fullerton School District to commence July 1, 
2016 to June 30, 2021. 
 
1p.  Approve Retainer Agreement for legal services with the Law Offices of Chidester and Associates effective 
July 1, 2016. 
 
1q.  Approve/Ratify Affiliation Agreement between Fullerton School District and University of Phoenix to 
commence May 17, 2016. 
 
1r.  Review Orange County Department of Education’s Williams Settlement Legislation Third Quarter Report for 
2015-2016. 

1s.  Approve Agreement between Fullerton School District and Orange County Public Safety for security and 
alarm response services for the 2016/2017 school year. 
 
 1t.  Approve Additive Change Orders #1 and #2 for DBMC, Inc., for Rolling Hills Elementary School 
Kindergarten Shade Structure, FSD-15-16-AH-01. 
 

1u. Approve Additive Change Order #1 for DBMC, Inc., for Acacia Elementary School Kindergarten Shade 
Structure, FSD-15-16-CF-01. 

1v.  Approve agreement between Fullerton School District and Lightspeed Systems for licensing of their web 
content filtering system beginning August 1, 2016 through July 31, 2019. 
 
1w.  Approve agreement between Fullerton School District and Lightspeed Systems for licensing of their Mobile 
Device Management System beginning August 1, 2016 through July 31, 2019. 
 
1x. Approve the renewal of the Palo Alto threat prevention licensing starting July 14, 2016 through July 14, 
2017. 
 
1y.  Authorize the use of California Multiple Award Schedule (CMAS) contract number 3-13-70-2951A 
(Lightspeed Systems, Inc.) for the purchase of core internet connectivity equipment for the 2016/2017 school 
year. 

1z.  Approve Independent Contractor Agreement between Fullerton School District and Momentum in Teaching 
to provide training for a research-based, common core aligned writing program, writing workshop, to K-8 grade 



teachers for the 2016/2017 school year for Acacia and Beechwood staff. 
 
1aa.  Approve Independent Contractor Agreement between Fullerton School District and Momentum in 
Teaching to provide training for a research-based, common core aligned writing program, writer’s workshop, to 
K-6 grade teachers and administrators for the 2016/2017 school year. 
 
1bb.  Approve out-of-state conference attendance for two staff members to attend the 34th Annual Teaching of 
Writing Institute at Columbia University in New York. 
 
1cc. Approve Agreement between Fullerton School District and Orange County Department of Education 
(OCDE) Business Division for Medi-Cal Administrative Activities (MAA) effective July 1, 2016 through June 30, 
2017. 
  
1dd.  Approve/Ratify California State Preschool Program (CSPP) Quality Rating and Improvement System 
(QRIS) Block Grant, Agreement Number: 42621, between Orange County Superintendent of Schools and 
Fullerton School District effective July 1, 2015 through September 30, 2016. 
 
1ee.   Approve Independent Contractor Agreements with Boys & Girls Club of Fullerton and City of Fullerton for 
services provided in support of Proposition 49 Grant-Funded After School Education and Safety Program for 
July 1, 2016 through June 30, 2017. 
 
1ff.  Approve Independent Contractor Agreement between Fullerton School District and Lauren Valantine for 
Atelier Studio instruction at Woodcrest School between September 6, 2016 and May 11, 2017. 
 
1gg.  Approve Independent Contractor Agreement between Fullerton School District and The Great Books 
Foundation to provide a one-day blended teacher training on June 9, 2016. 
 
1hh.  Approve/Ratify Independent Contractor Agreement between Fullerton School District and Paige McCord, 
Ed.D., to provide a one-day GATE teacher training for the GATE Summer Academy on June 2, 2016. 
 
1ii.  Approve/Ratify Independent Contractor Agreement between Fullerton School District and Ian Byrd to 
provide a one-day GATE teacher training for the GATE Summer Academy on June 2, 2016. 
 
1jj.  Approve Memorandum of Understanding (MOU) between Fullerton School District and the Cotsen 
Foundation adding Beechwood, Woodcrest, and Acacia Schools for the 2016/2017 and 2017/2018 school 
years. 

1kk.  Approve Summer #FSDGENIUSACADEMY Program for Fullerton School District students to attend from 
June 20 - July 8, 2016. 

Public Hearing  
 
Trustee Thornley conducted a public hearing at 6:32 p.m. to allow for public comment regarding the adoption of  
the Proposed 2016/2017 Local Control Accountability Plan (LCAP) prior to final adoption on June 21, 2016.   
Hearing no public comments, the public hearing was closed at 6:33 p.m.  Trustee Meyer thanked Sue Albano  
(Director of Educational Services) and staff for their work with LCAP; Trustee Berryman asked that LCAP  
communication be sent via social media; Trustee Sugarman requested SBAC data be broken down by grade  
level and school site. 
 
Public Hearing  
Trustee Thornley conducted a public hearing at 6:38 p.m. to allow for public comment regarding Fullerton 
School District’s 2016/2017 Budget on June 21, 2016.  Susan Hume (Assistant Superintendent of Business 
Services) presented the proposed 2016/2017 Budget- All Funds.  Material changes from second interim include 
an increase in Special Education and add one-time interfund transfer for Parks HVAC.  Hearing no public 
comments, the public hearing was closed at 7:18 p.m. 
 
Discussion Item 
Proposed 2016/2017 Budget- All Funds. (Susan Hume presented during the Public hearing) 
  



Administrative Reports 

2a.  First Reading of Revised Board Policies 0420.4 and New Board Policies 0420.41, 0420.42, 0420.43  
 

Revised: 

BP 0420.4 Charter Schools 
 

New: 

BP 0420.41 Charter School Oversight 
BP 0420.42 Charter School Renewal 
BP 0420.43 Charter School Revocation 

	
  
Susan Hume shared the above board policies are being updated to keep current with charter schools.  This  
serves as the first reading of such policies and the Board will be approving them at the June 21, 2016 Board  
meeting. 
 
2b.  “Sunshine” California School Employees Association’s (CSEA), Chapter 130, proposal to negotiate with 
Fullerton School District for 2016-2017. 
 
Dr. Craig Bertsch, Assistant Superintendent of Personnel Services, reported this is CSEA’s proposal to 
negotiate with Fullerton School District. 
 
Board Member Request(s) for Information and/or Possible Future Agenda Items 

No requests. 
 
Adjournment 
President Thornley adjourned the Regular meeting on June 7, 2016 at 7:22 p.m. 
 

________________________________________________ 
Clerk/Secretary, Board of Trustees 



 
 

FULLERTON SCHOOL DISTRICT 
Agenda for Regular Meeting of the Board of Trustees 

Tuesday, June 21, 2016 
5:45 p.m. Closed Session, 6:00 p.m. Open Session 

District Administration Offices Board Room, 1401 W. Valencia Drive, Fullerton, California 
 
5:45 p.m.- Call to Order, Pledge of Allegiance 
 
5:45 p.m.- Recess to Closed Session – Agenda: 
•Public Employee Discipline, Dismissal, Release, and Personnel Matters [Government Code sections 
54954.5(d), 54957] 
	
  
6:00 p.m. – Open Session, Call to Order, Pledge of Allegiance 
 
Public Comments/Persons Addressing the Board – Policy 
The Board meeting follows rules of decorum.  Per Board Bylaw 9323, individual speakers shall be 
allowed three minutes to address the Board on each agenda or non-agenda item.  The Board limits the 
total time for public input on each item to 20 minutes.  The total time allowed for public comment shall be 
30 minutes.  Public comments about an item that is on the agenda will be heard at the time the agenda 
item is considered by the Board.  Public comments about an item that is not on the posted agenda will be 
heard at the beginning of open session when called upon by the Board President.  No action or 
discussion may take place on an item that is not on the posted agenda except as expressly authorized by 
law.  Since the Board cannot take action on items that are not on the agenda, such items will be referred 
to the Superintendent for handling.  Board Members may request that any item be placed on a future 
agenda for further discussion.  The Board President and Superintendent will determine the best time to 
place an item on the agenda.  Persons wishing to address the Board are invited to complete and submit a 
“request to speak” slip to the Executive Assistant.  These slips are available at the reception counter. 
 
Public Comments  
 
Introductions/Recognitions 
Dan Hughes, Fullerton Police Department 
Promotions:  

Robyn Clemente (Principal, Nicolas Junior High School) 
Tracy Gyurina (Principal, Sunset Lane Elementary) 
Melissa Greenwood (Director of Business Services) 

 
Superintendent’s Report 
 
Information from the Board of Trustees 
 
Information from PTA, FETA, CSEA, FESMA 
 
North Orange County Teacher Induction Accreditation 
 
Approve Minutes 
Special Meeting June 1, 2016 
Regular Meeting June 7, 2016 
 
Approve Consent Agenda and/or Request to Move An Item to Action 
Consent Items 



Actions for consent items are consistent with approved practices of the District and are deemed routine in 
nature.  Since Trustees receive Board agenda backup information in advance of scheduled meetings, 
they are prepared to vote with knowledge on the consent items.  Board Members routinely contact District 
staff for clarification of Board items prior to the meeting.  Consent items are voted on at one time, 
although any such item can be considered separately at a Board member's request, in which event it will 
be acted upon subsequent to action on the consent items. 
 
1a.  Approve/Ratify Certificated Personnel Report. 
 
1b.  Accept gifts and authorize District staff to express the Board of Trustees’ appreciation to all donors. 
 

1c. Approve/Ratify purchase orders numbered J22C0159 through J22C0160,J22D01066, J22M0325 
through J22M0338, J22R1247 through J22R1334,J22T0009, J22V0178 through J22V0183, and J22X0381 
through J22X0384, for the 2015/2016 fiscal year. 

1d. Approve/Ratify Nutrition Services purchase orders numbered 181116 through 181127 for the 
2015/2016 school year. 
 
1e. Approve/Ratify warrants numbered 104563 through 104864 for the 2015/2016 school year. 
 
1f.  Approve/Ratify Nutrition Services warrants numbered 11477 through 11522 for the 2015/2016 school 
year. 
 
1g. Approve organizational memberships for 2016/2017. 
  
1h.  Approve/Ratify Amendment #4 to Contract #38018 with the Orange County Department of Education 
(OCDE) for implementation and software support of the SunGard Bi-Tech System for fiscal year 
2016/2017. 
  
1i.  Approve Amendment No.1 for a one-year extension for multifunction printers and managed print 
service to ImageSource pursuant to RFP No. 2012/2013.03-PUR. 
 
1j.  Approve/Renew the purchase of furniture and accessories from Hawthorne School District’s 
piggybackable Bid 13-14-1, awarded to Culver-Newlin, Inc., and Concepts School and Office Furnishings. 
 
1k.  Approve independent contractor agreement between Fullerton School District and Howard Prescott 
for consulting services for the 2016/2017 school year. 
 
1l.  Approve Agreement between the Fullerton School District and Atkinson, Andelson, Loya, Ruud & 
Romo (AALRR) for in-person Mandated Child Abuse Reporter Training. 
 
1m. Approve submission to the California Department of Education of the Spring Consolidated 
Application for Funding Categorical Aid Programs for the 2016/2017 school year  
 
1n.  Approve retainer agreement for legal services with Lozano Smith Attorneys at Law effective July 1, 
2016 through June 30, 2017. 
 
1o.  Approve 2016/2017 Nonpublic School Master Contracts with Approach Learning and Assessment 
Centers, Inc. D.B.A. Olive Crest Academy, Beacon Day School, Blind Children’s Learning Center, and 
Speech and Langauge Development Center. 
 
1p.  Approve 2016/2017 Independent Contractor Agreement between Fullerton School District and 
Secure Transportation for non-emergency transportation for students effective July 1, 2016 through June 
30, 2017. 



 
1q.  Approve 2016/2017 Memorandum of Understanding (MOU) between Fullerton School District and 
Orange County Superintendent of Schools, Orange County Department of Education (OCDE) for Special 
Education programs and procedures. 
 
1r. Approve Memorandum of Understanding (MOU) between the Fullerton School District and the Whittier 
Area Cooperative Special Education Program (WACSEP) effective July 1, 2016 through June 30, 2017. 
 
1s.  Approve contract between the Fullerton School District and ExploreLearning Gizmos for 2016/2017. 
 
1t.  Approve contract between ClassLink and Fullerton School District for the 2016/2017 school year. 
 
1u.  Approve the annual license renewal of the Barracuda Spam Firewall for the 2016/2017 school year. 
 
1v.  Approve Retainer Agreement of legal services with the Law Offices of Best, Best & Krieger effective 
during the 2016/2017 fiscal year. 
 
1w.  Approve/Ratify Classified Personnel Report. 
 
1x.  Approve Classified tuition reimbursement. 
 
1y.  Approve Contract between the Fullerton School District and CloudCity for the 2016/2017 school year. 
 
1z. Approve Agreement between Fullerton School District and Haiku Learning Management System 
(LMS) for 15,000 users for the 2016/2017 school year. 
 
1aa.  Approve contract between Fullerton School District and COMPanion Corporation for the 2016/2017 
school year. 
 
1bb.   Approve Memorandum of Understanding (MOU) between Fullerton School   District and 
Community Union, Inc., for parent training for the 2016/2017 school year for Nicolas Junior High and 
Woodcrest Elementary School. 
 
1cc.  Approve Independent Contractor Agreement between Fullerton School District and Wes Kreisel to 
provide professional level videos for 2016/2017 school year. 
 
1dd.  Approve annual license renewal of the Barracuda Email Archiver for 2016/2017 school year. 
 
1ee.  Approve Contract between Fullerton School District and Pearson, Inc., for PowerSchool support 
effective July 15, 2016 through July 14, 2017. 
 
1ff.  Approve purchase agreement between the Fullerton School District and Cogmation Robotics for the 
2016/2017 school year. 
 
1gg.  Approve three-year agreement between Fullerton School District and YouthTruth for customized  
survey services from July 1, 2016 through June 30, 2019. 
 
1hh.  Approve Amendment to Summer #FSDGENIUSACADEMY Program for Fullerton School District 
students to add an additional session from July 18 – August 5, 2016. 
 
Public Hearing  
Hold Public Hearing to allow for public comment regarding the adoption of the Proposed 2016/2017 Local 
Control Accountability Plan (LCAP) prior to final adoption on June 21, 2016. 
  



Public Hearing  
Hold Public Hearing to allow for public comment regarding Fullerton School District’s  2016/2017 Budget 
on June 21, 2016. 
 
Discussion/Action Items: 

2a.  Adopt proposed Local Control and Accountability Plan (LCAP) for three school years 2016/2017, 
2017/2018, 2018/2019 and Annual Update for 2015/2016. 

2b.  Adopt the proposed 2016/2017 budget—all funds  

2c.  Approve Revised Board Policies 0420.4 and New Board Policies 0420.41, 0420.42, 0420.43  

Revised: 

BP 0420.4 Charter Schools 
 

New: 

BP 0420.41 Charter School Oversight 
BP 0420.42 Charter School Renewal 
BP 0420.43 Charter School Revocation 

 
2d.  Adopt Resolution #15/16-23 regarding the Education Protection Account. 
 
2e.  Approve California School Employees Association’s (CSEA), Chapter 130, proposal to negotiate with 
Fullerton School District for 2016/2017. 
 
2f.  Adopt Resolution #16/17-21 and approve 2016/2017 Child Development Prekindergarten Family 
Literacy Program Instructional Materials and Supplies Contract effective July 1, 2016 through June 30, 
2017. 
 
2g.  Adopt Resolution #16/17-22 and approve 2016/2017 Child Development State Preschool Contract 
effective July 1, 2016 through June 30, 2017. 
 
 
Administrative Report: 
3a. First Reading of Revised Board Polices  

Revised: 
 Community Relations 
 BP 1240 Volunteer Assistance 
 
 Personnel 
 BP 4040 Employee Use of Technology  
 
 Instruction 
 BP 6173 Education for Homeless Children 
 
Board Member Request(s) for Information and/or Possible Future Agenda Items 

The next regularly scheduled meeting of the Board of Trustees of the Fullerton School District will be held 
on Tuesday, July 26, 2016, at 6:00 p.m. in the Fullerton School District Administration Board Room, 1401 
W. Valencia Drive, Fullerton, California.  

















FULLERTON SCHOOL DISTRICT BOARD AGENDA ITEM #1b 
 

CONSENT ITEM 
 

DATE: June 21, 2016 
 
TO: Robert Pletka, Ed.D., District Superintendent 
 
FROM: Susan Hume, Assistant Superintendent, Business Services 
 
SUBJECT: ACCEPT GIFTS AND AUTHORIZE DISTRICT STAFF TO EXPRESS THE 

BOARD OF TRUSTEES’ APPRECIATION TO ALL DONORS 
 
Background: According to Board Policy 3290(a), the Board of Trustees may accept any 

bequest, gift of money, or property on behalf of the District.  Gifts must be 
deemed suitable for a purpose by the Board of Trustees and be used in an 
appropriate manner.  However, it is the policy of the Board of Trustees to 
discourage all gifts which may directly or indirectly impair the Board of Trustees’ 
commitment to providing equal educational opportunities to the students of the 
District.  As indicated in the above-mentioned Board Policy, the District 
Superintendent approves gifts designated for a specific school for acceptance 
at that school.  Descriptions of gifts presented for acceptance are included on 
the attachment.  Gifts for specific dollar amounts are noted, non-monetary gifts 
are identified, and the donor is responsible for reporting the value to the Internal 
Revenue Service. 

 
Rationale: The Board of Trustees of the Fullerton School District gratefully accepts 

monetary and non-monetary gifts from public and private entities.  These gifts 
help reduce the costs of school materials, curriculum, and extracurricular 
student activities. 

 
Funding: The funding received from gifts will be deposited in appropriate District funds. 
 
Recommendation: Accept gifts and authorize District staff to express the Board of Trustees’ 

appreciation to all donors. 
 
SH:gs 
Attachment 



FULLERTON SCHOOL DISTRICT 
Gifts:  June 21, 2016  
 
 

SITE DONOR RELATIONSHIP DONATION PURPOSE AMOUNT 

Acacia Acacia PTA  
monetary 
donation 

for the school $1,625.40

Acacia Target 
Community 
Partner(s) 

monetary 
donation 

for the school $1,700.00

Beechwood 
Beechwood School 
Foundation 

Community 
Partner(s) 

monetary 
donation 

STEM, media $42,000.00

Beechwood Target 
Community 
Partner(s) 

monetary 
donation 

general supplies $1,200.00

Commonwealth Srinivas Chalamalasetti  Parent(s) 
monetary 
donation 

library $500.00

Commonwealth Target 
Community 
Partner(s) 

monetary 
donation 

school climate $327.38

Educational 
Services 

One OC 
Community 
Partner(s) 

monetary 
donation 

STEM $5,000.00

Fern Drive Fern Drive PTA  
monetary 
donation 

classroom TVs $2,500.00

Fern Drive Target 
Community 
Partner(s) 

monetary 
donation 

teacher/student/supplies $1,164.44

Fine Arts McCoy Mills Ford 
Community 
Partner(s) 

monetary 
donation 

All the Arts for All the Kids 
Program 

$1,000.00

Fisler Apple Inc. 
Community 
Partner(s) 

monetary 
donation 

instructional supplies $411.25

Fisler 
Fisler Foundation for the 
Advancement of Science & 
Technology 

Community 
Partner(s) 

monetary 
donation 

middle school science training $1,000.00

Fisler 
Silicon Valley Community 
Foundation Edison 
International 

Community 
Partner(s) 

monetary 
donation 

instructional supplies $330.00

Fisler Target 
Community 
Partner(s) 

monetary 
donation 

 $1,469.69

Golden Hill Farrell's 
Community 
Partner(s) 

monetary 
donation 

general supplies $301.89

Golden Hill Golden Hill PTA  
monetary 
donation 

school supplies for use by 
PTA 

$300.00

Golden Hill Golden Hill PTA  
monetary 
donation 

iPads $5,000.00

Golden Hill Golden Hill PTA  
monetary 
donation 

Be Free Mosaic Tree $2,000.00

Golden Hill Islands 
Community 
Partner(s) 

monetary 
donation 

general supplies $406.81

Golden Hill Target 
Community 
Partner(s) 

monetary 
donation 

general supplies $1,600.26

Hermosa Drive Mrs. Sabrina La Rosa Parent(s) 
monetary 
donation 

6th grade $20.00

Hermosa Drive Mr. and Mrs. Eric Thackeer Parent(s) 
monetary 
donation 

6th grade $100.00

Hermosa Drive Chin Yin (Andrea) Wu Parent(s) 
monetary 
donation 

classroom materials $410.00

Ladera Vista J.H. Target 
Community 
Partner(s) 

monetary 
donation 

for the school $174.63

Laguna Road Laguna Road School PTA  
monetary 
donation 

classroom enrichment $4,175.00



FULLERTON SCHOOL DISTRICT 
Gifts:  June 21, 2016  
 
 

SITE DONOR RELATIONSHIP DONATION PURPOSE AMOUNT 

Laguna Road Laguna Road School PTA  
monetary 
donation 

science camp field trip $134.00

Laguna Road Laguna Road School PTA  
monetary 
donation 

Pilgrim field trip $134.00

Laguna Road 
Laguna Road SOS 
Foundation 

Community 
Partner(s) 

monetary 
donation 

technology, PE, reading 
programs 

$25,000.00

Laguna Road 
Laguna Road SOS 
Foundation 

Community 
Partner(s) 

monetary 
donation 

keyboards for iPads $4,200.00

Laguna Road Target 
Community 
Partner(s) 

monetary 
donation 

classroom supplies $1,011.48

Maple Target 
Community 
Partner(s) 

monetary 
donation 

library books $47.88

Maple Target 
Community 
Partner(s) 

monetary 
donation 

P.E. equipment $50.00

Nicolas J.H. Nicolas Jr. High PTSA  
monetary 
donation 

yearbook 
donation/sponsorship 

$120.00

Nicolas J.H. Target 
Community 
Partner(s) 

monetary 
donation 

technology $173.14

Orangethorpe 
California Community 
Foundation 

Community 
Partner(s) 

monetary 
donation 

ORCA library $1,000.00

Orangethorpe Orangethorpe PTA  
monetary 
donation 

ORCA library $11,366.00

Orangethorpe Target 
Community 
Partner(s) 

monetary 
donation 

for the school $124.35

Pacific Drive Pacific Drive School PTA  
monetary 
donation 

4th grade field trips & AR $2,533.65

Parks J.H. Parks PTSA  
monetary 
donation 

ASB student council $11,706.00

Raymond Target 
Community 
Partner(s) 

monetary 
donation 

technology $124.17

Richman Target 
Community 
Partner(s) 

monetary 
donation 

school materials, supplies $93.87

Technology & 
Media Services 

Ace Crane Services, Inc. 
Community 
Partner(s) 

monetary 
donation 

Robot Nation Competition $300.00

Technology & 
Media Services 

Viarch Integrated 
Solutions, Inc. 

Community 
Partner(s) 

monetary 
donation 

Robot Nation Competition $250.00

Valencia Park Target 
Community 
Partner(s) 

monetary 
donation 

for the school $141.72

Valencia Park Valencia Park PTA  
monetary 
donation 

Knott's Berry Farm Incentive $3,080.00

Woodcrest PTA  
monetary 
donation 

6th grade field trip $1,000.00

Woodcrest Target 
Community 
Partner(s) 

monetary 
donation 

school supplies $200.00

     

     

     
 



FULLERTON SCHOOL DISTRICT BOARD AGENDA ITEM #1c 
 

CONSENT ITEM 
 
DATE: June 21, 2016 
 
TO: Robert Pletka, Ed.D., District Superintendent 
 
FROM: Susan Hume, Assistant Superintendent, Business Services 
 
PREPARED BY: Steve Miller, Director, Business Services 
 
SUBJECT: APPROVE/RATIFY PURCHASE ORDERS NUMBERED J22C0159 THROUGH 

J22C0160, J22D01066, J22M0325 THROUGH J22M0338, J22R1247 
THROUGH J22R1334, J22T0009, J22V0178 THROUGH J22V0183, AND 
J22X0381 THROUGH J22X0384 FOR THE 2015/2016 FISCAL YEAR 

 
Background: Expenditures for the District must be approved by the Board of Trustees per 

Board Policy 3000(b).  Any purchase orders included in the number range listed, 
but excluded in the Purchase Order Detail Report, are purchase orders that have 
either been canceled or changed in some manner and appear in the other 
sections of this report entitled Purchase Order Detail—Canceled Purchase 
Orders, or Purchase Order Detail—Change Orders.  The subject purchase orders 
have been issued since the report presented at the last Board Meeting. 

 
Purchase Order Designations: 
B: Instructional Materials S: Stores 
C: Conferences T: Transportation 
D: Direct Delivery V: Fixed Assets 
L: Leases and Rents X: Open-Regular 
M: Maintenance & Operations Y: Open-Transportation 
R: Regular Z: Open-Maintenance & Operations 

 
Rationale: Purchase orders are issued by school districts to purchase goods and services 

from merchants and contractors. 
 
Funding: Funding sources are reflected in the attached listing. 
 
Recommendation: Approve/Ratify purchase orders numbered J22C0159 through J22C0160, 

J22D01066, J22M0325 through J22M0338, J22R1247 through J22R1334, 
J22T0009, J22V0178 through J22V0183, and J22X0381 through J22X0384, for 
the 2015/2016 fiscal year. 

 
SH:SM:gs 
Attachment 





















FULLERTON SCHOOL DISTRICT BOARD AGENDA ITEM #1d 
 

CONSENT ITEM 
 
DATE: June 21, 2016 
 
TO: Robert Pletka, Ed.D., District Superintendent 
 
FROM: Susan Hume, Assistant Superintendent, Business Services 
 
PREPARED BY: Kenyatta Turner, Director, Nutrition Services 
 
SUBJECT: APPROVE/RATIFY NUTRITION SERVICES PURCHASE ORDERS 

NUMBERED 181116 THROUGH 181127 FOR THE 2015/2016 SCHOOL 
YEAR 

 
Background: Board approval is requested for Nutrition Services purchase orders.  The 

purchase order summary dated May 20, 2016 through June 2, 2016 contains 
purchase orders numbered 181116 through 181127 for the 2015/2016 school 
year totaling $451,595.21.    

 
 Board action is required per Board Policy 3000(b), Roles of Board of Trustees. 
 
Rationale: Purchase orders, one of several methods, are used by school districts to 

purchase goods and services and are generally accepted by merchants and 
contractors. 

 
Funding: Nutrition Services Fund 
 
Recommendation: Approve/Ratify Nutrition Services purchase orders numbered 181116 through 

181127 for the 2015/2016 school year. 
 
SH:KT:tg 
Attachment 











FULLERTON SCHOOL DISTRICT BOARD AGENDA ITEM #1e 
 

CONSENT ITEM 
 
DATE: June 21, 2016 
 
TO: Robert Pletka, Ed.D., District Superintendent 
 
FROM: Susan Hume, Assistant Superintendent, Business Services 
 
PREPARED BY: Steve Miller, Director, Business Services 
 
SUBJECT: APPROVE/RATIFY WARRANTS NUMBERED 104563 THROUGH 104864 

FOR THE 2015/2016 SCHOOL YEAR 
 
Background: Board approval is requested for warrants numbered 104563 through 104864 for 

the 2015/2016 school year totaling $553,120.35.  Warrants are issued by 
school districts as payment for goods and services. 

 
Fund Amount
01 General Fund 492,352.31
12 Child Development 15,512.08
14 Deferred Maintenance 6,431.54
25 Capital Facilities 8,805.51
40 Special Reserve 15,724.50
68 Workers’ Compensation 11,010.66
81 Property/Liability Insurance 3,283.75
 Total $553,120.35

 
Rationale: Board action is required per Board Policy 3000(b), Roles of Board of Trustees. 
 
Funding: Funding sources as reflected in the above listing. 
 
Recommendation: Approve/Ratify warrants numbered 104563 through 104864 for the 2015/2016 

school year. 
 
SH:SM:gs 



FULLERTON SCHOOL DISTRICT BOARD AGENDA ITEM #1f 
 

CONSENT ITEM 
 
DATE: June 21, 2016 
 
TO: Robert Pletka, Ed.D., District Superintendent 
 
FROM: Susan Hume, Assistant Superintendent, Business Services 
 
PREPARED BY: Kenyatta Turner, Director, Nutrition Services 
 
SUBJECT: APPROVE/RATIFY NUTRITION SERVICES WARRANTS NUMBERED 11477 

THROUGH 11522 FOR THE 2015/2016 SCHOOL YEAR 
 
Background: Board approval is requested for Nutrition Services warrants numbered 11477 

through 11522 for the 2015/2016 school year.  The total amount presented for 
approval is $285,136.40 

 
 Board action is required per Board Policy 3000(b), Roles of Board of Trustees 
 
Rationale: Warrants are issued by school districts as payment for goods and services. 
 
Funding: Nutrition Services Fund. 
 
Recommendation: Approve/Ratify Nutrition Services warrants numbered 11477 through 11522 for 

the 2015/2016 school year. 
 
SH:KT:tg 



 

FULLERTON SCHOOL DISTRICT BOARD AGENDA ITEM #1g 
 

CONSENT ITEM 
 
DATE: June 21, 2016 
 
TO: Robert Pletka, Ed.D., District Superintendent 
  
FROM: Susan Hume, Assistant Superintendent, Business Services 
 
SUBJECT: APPROVE ORGANIZATIONAL MEMBERSHIPS FOR 2016/2017 
 
Background: Each year the Board approves organizational memberships.  These 

memberships provide opportunities for staff development and literature related 
to specific responsibility areas.  Staff is requesting approval of the 2016/2017 
organizational memberships listed on the attachment. 

 
 The Board will note that the annual membership costs are listed as “estimated.”  

Any unknown costs were increased by approximately 10% over the 2015/2016 
expenditure level, even though staff does not expect the increases to be that 
high for the 2016/2017 year. 

 
Rationale: Participation in organizational memberships provides additional opportunities 

for staff to increase knowledge and skills in specific job-related areas. 
 
Funding: Costs will be paid from General Fund and Categorical Funds. 
 
Recommendation: Approve organizational memberships for 2016/2017. 
 
SH:gs 
Attachment 



 
2016/2017 ORGANIZATIONAL MEMBERSHIPS 

 
Organization Cost** Department 

ACSA Educational Institution Service $660 Board Discretionary 

California School Boards Association $15,000 Board Discretionary 

CalCPA $500 Business Services 

Calif. Assoc. of School Business Officials (CASBO) (4)* $1,100 Business Services 

School Services of California (SSC) $3,660 Business Services 

Association of California School Administrators (ACSA) $1,900 Certificated Personnel 

California Public Employer Labor Relations Assoc. $350 Certificated Personnel 

Edjoin $3,000 Certificated Personnel 

Automated Educational Substitute Operator (AESOP) $13,400 Certificated Personnel 

Association for Supervision and Curriculum Development (ASCD) $240 Certificated Personnel 

California  Child Development Admin. Association (CCDAA) (2)* $600 Child Development 

California Assoc. Supervisors of Child Welfare & Attendance $50 Child Welfare & Attendance 

California Consortium for Independent Study $60 Child Welfare & Attendance 

Fullerton Collaborative $1,000 Child Welfare & Attendance 

Needlework Guild of America (NGA) $50 Child Welfare & Attendance 

American Association of School Administrators $450 Educational Services 

Association for Supervision and Curriculum Development $149 Educational Services 

Association of California School Administrators (ACSA) $1,525 Educational Services 

California Association of Latino Superintendents and  Administrators $150 Educational Services 

California Commission on Teacher Credentialing (UC Regents) $1,300 Educational Services 

California Institute for School Improvement $1,000 Educational Services 

National Association of Elementary School Principals $235 Educational Services 

Phi Deta Kappa International $150 Educational Services 

California Assoc. of School Business Officials (CASBO) (3)* $405 M&O/Facilities 

Coalition for Adequate School Housing $645 M&O/Facilities 

Coalition for Adequate School Housing Maintenance Net $230 M&O/Facilities 

California Assoc. of School Business Officials (CASBO) $450 Nutrition Services 

California School Nutrition Association (2)* $110 Nutrition Services 

School Nutrition Association (SNA) (2)* $220 Nutrition Services 

COSTCO $55 Nutrition Services 

ACSA for the Personnel Director $365 Personnel Commission 

California Schools Personnel Commissioners Association $800 Personnel Commission 

Coop. Org. for the Dev. of Employee Selection Process $1,850 Personnel Commission 

International Personnel Management Association (3)* $393 Personnel Commission 

Personnel Commissioners Assoc. of Southern California $40 Personnel Commission 

Personnel Testing Council of Southern California (2)* $80 Personnel Commission 

Society for Human Resource Management $180 Personnel Commission 

Society for Industrial and Organizational Psychology (SIOP) (2)* $370 Personnel Commission 

Southern California Personnel Management Assoc. $150 Personnel Commission 

California Assoc. of School Business Officials (CASBO)  $275 Risk Management 

Public Agency Risk Managers Association (PARMA) $150 Risk Management 

National Alliance for Insurance Education & Research (CSRM) $55 Risk Management 

*Denotes membership for more than one individual    **Estimated 
 
 



 
 

 

  
 

Organization Cost** Department 

California School Public Relations Assoc. (CalSPRA) $110 Superintendent 

Assoc. of California School Administrators (ACSA) $2,560 Superintendent 

Fullerton Chamber of Commerce $550 Superintendent 

Leadership Associates $2,500 Superintendent 

North Orange County Superintendents’ Association $75 Superintendent 

Orange County School Boards Association $125 Superintendent 
Orange County Superintendents ACSA Region XVII $300 Superintendent 

Rotary Club of Fullerton $2,200 Superintendent 

Southern California Superintendents $150 Superintendent 

Association of California School Administrators (ACSA) (3)* $1,600 Technology/Media Services 

California Educational Technology Professional Association (CETPA) $200 Technology/Media Services 
Consortium for School Networking (CoSN) $1,150 Technology/Media Services 
International Association for K-12 Online Learning (iNACOL) $60 Technology/Media Services 
International Society for Technology in Education (ISTE) (5)* $625 Technology/Media Services 
California Assoc. of School Transportation Officials (CASTO) (2)* $500 Transportation 

Driver Trainer Advisory Council (DTAC) (2)* $40 Transportation 

*Denotes membership for more than one individual  **Estimated  



FULLERTON SCHOOL DISTRICT BOARD AGENDA ITEM #1h 
 

CONSENT ITEM 
 
DATE: June 21, 2016 
 
TO: Robert Pletka, Ed.D., District Superintendent 
 
FROM: Susan Hume, Assistant Superintendent, Business Services 

 
PREPARED BY: Steve Miller, Director, Business Services 
 
SUBJECT: APPROVE/RATIFY AMENDMENT #4 TO CONTRACT #38018 WITH THE 

ORANGE COUNTY DEPARTMENT OF EDUCATION (OCDE) FOR 
IMPLEMENTATION AND SOFTWARE SUPPORT OF THE SUNGARD 
BI-TECH SYSTEM FOR FISCAL YEAR 2016/2017 

 
Background: The Orange County Department of Education (OCDE) operates the SunGard 

Bi-Tech System for approximately thirty (30) school districts and community 
colleges within the County.  Fullerton School District began using the SunGard 
Bi-Tech System in the 1998/1999 fiscal year. 

 
 The 2012/2013 contract was approved/ratified by the Board of Trustees on May 

22, 2012, and contains language allowing annual renewals for up to five years.  
The purpose of Amendment #4 is to renew the contract for the 2016/2017 fiscal 
year.  Other than the cost, all aspects of the contract remain the same as in 
2012/2013.  The cost in Amendment #4 is $71,211, an increase of $3,391 from 
2015/2016. 

 
Rationale: SunGard Bi-Tech System is the financial system used by the Fullerton School 

District.  OCDE is the service provider and software support provider.  The 
proposed contract defines the terms of service, software support, charges, and 
any additional requirements of either party. 

 
Funding: The total cost of $71,211 is paid from the General Fund. 
 
Recommendation: Approve/Ratify Amendment #4 to Contract #38018 with the Orange County 

Department of Education (OCDE) for implementation and software support of 
the SunGard Bi-Tech System for fiscal year 2016/2017. 

 
SH:BS:gs 
Attachment 
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FULLERTON SCHOOL DISTRICT BOARD AGENDA ITEM #1i 
 

CONSENT ITEM 
 
DATE: June 21, 2016 
 
TO: Robert Pletka, Ed.D., District Superintendent 
 
FROM: Susan Hume, Assistant Superintendent, Business Services 
 
PREPARED BY: Mike McAdam, Supervisor, Purchasing & Warehouse 
 
SUBJECT: APPROVE AMENDMENT NO.1 FOR A ONE-YEAR EXTENSION FOR 

MULTIFUNCTION PRINTERS AND MANAGED PRINT SERVICE TO 
IMAGESOURCE PURSUANT TO RFP NO. 2012/2013.03-PUR 

 
Background: On August 20, 2013, the Board approved and a contract was awarded to 

Imagine Source Inc., to provide multifunction printers and managed print 
services Districtwide.  The Request for Proposal (RFP) was for three years with 
option to renew for up to two additional years.  This will be the first of the two, 
one-year extension periods.  Staff has determined that it is in the best interest 
of the District to enter for an additional year RFP No. 2012/2013.03-PUR 
through June 30, 2017. 

 
Rationale: District schools and support departments need reliable and cost-effective 

equipment, supplies, and services to meet daily copying and printing needs. 
 
Funding: Purchasing will be funded from the General Fund. 
 
Recommendation: Approve Amendment No.1 for a one-year extension for multifunction printers 

and managed print service to ImageSource pursuant to RFP No. 2012/2013.03-
PUR. 

 
SH:MM:gs 



FULLERTON SCHOOL DISTRICT BOARD AGENDA ITEM #1j 
 

CONSENT ITEM 
 

DATE:  June 21, 2016 
 
TO: Robert Pletka, Ed.D., District Superintendent 
 
FROM: Susan Hume, Assistant Superintendent, Business Services 
 
PREPARED BY:  Mike McAdam, Supervisor, Purchasing & Warehouse 
 
SUBJECT: APPROVE/RENEW THE PURCHASE OF FURNITURE AND ACCESSORIES 

FROM HAWTHORNE SCHOOL DISTRICT’S PIGGYBACKABLE BID 13-14-1, 
AWARDED TO CULVER-NEWLIN, INC., AND CONCEPTS SCHOOL AND 
OFFICE FURNISHINGS 

 
Background: In June 2014, the Board approved the District utilization of Hawthorne School 

District piggybackable Bid 13-14-1 to purchase furniture and accessories from 
Culver-Newlin, Inc., and Concepts School and Office Furnishings.  Hawthorne 
School District renewed for an additional year; this will be year two of four 
options to renew at the District’s discretion, inclusive of future renewal options 
though June 30, 2019.  Staff has reviewed the contract and has determined 
that it is a cost-effective means of purchasing furniture and accessories. 

 
 Public Contract Code section 20118 provides authority for the governing board 

of a school district to purchase from another public agency without going to bid 
if the board determines it to be in the best interest of said district to utilize a bid 
from another public agency. 

 
Rationale: Per the provisions of Public Contract Code §20118, the governing board 

may authorize by purchase order or contract the purchase of equipment, 
materials, or supplies without advertising for bids if the board has 
determined it to be in the best interest of the District.  Approval of this 
request will allow the District to utilize cost-effective means of purchasing 
school supplies and equipment as required throughout the District. 

 
Funding: Purchases will be funded from various programs and site budgets as 

appropriate. 
 
Recommendation: Approve/Renew the purchase of furniture and accessories from Hawthorne 

School District’s piggybackable Bid 13-14-1, awarded to Culver-Newlin, Inc., 
and Concepts School and Office Furnishings. 

	
SH:MM:gs	



FULLERTON SCHOOL DISTRICT BOARD AGENDA ITEM #1k 
 

CONSENT ITEM 
 
DATE: June 21, 2016 
 
TO: Robert Pletka, Ed.D., District Superintendent 
 
FROM: Susan Hume, Assistant Superintendent, Business Services 
 
PREPARED BY: Robert Macauley, Director, Maintenance/Operations & Facilities 
 
SUBJECT: APPROVE INDEPENDENT CONTRACTOR AGREEMENT BETWEEN 

FULLERTON SCHOOL DISTRICT AND HOWARD PRESCOTT FOR 
CONSULTING SERVICES FOR THE 2016/2017 SCHOOL YEAR 

 
Background: In response to severe drought conditions, the State of California issued a 

statewide mandate for water savings.  As a result, local governmental agencies 
were required to develop plans to meet these required savings.  In 2015-16 
FSD utilized the consulting services of Mr. Prescott to work with FSD 
management and staff, as well as our partners at the City of Fullerton, to 
ensure we were able to meet these mandates.  A comprehensive Water Action 
Plan was developed and implemented, resulting in 27% decline in water usage, 
and savings of $82,000 to the District. The District continues to develop, refine, 
and utilize the plan to provide continued savings and look for additional ways to 
save resources. 
 

Rationale: The previous contract has expired and staff wishes to continue the current 
contract.  The current year’s contract reflects reduced hours to be spent by the 
consultant this fiscal year.  The hourly billing rate remains the same.  

 
When District employees are unable to provide necessary services, the District 
enters into an independent contractor agreement with individuals who will 
provide specialized services to the District and who are specially trained, 
experienced, and competent to perform the required services. 

 
Funding: Services will be utilized on an as-needed basis.  The cost is not to exceed 

$10,000, at a rate of $65 per hour, plus $35 per hour for clerical services to be 
paid from the Unrestricted General Fund. 

 
Recommendation: Approve independent contractor agreement between Fullerton School District 

and Howard Prescott for consulting services for the 2016/2017 school year. 
 
SH:RM:mm 
Attachment 



 Independent Contractor Agreement 
OCDE Legal Counsel Approved 

3/1/16 SuptOffice 

1

2016-2017 INDEPENDENT CONTRACTOR AGREEMENT 

 This Agreement is hereby entered into between the Fullerton School District, hereinafter 
referred to as “District,” and Howard Prescott, hereinafter referred to as “Contractor.” 

Name of Independent Contractor 
 WHEREAS, District is authorized by Section 53060 of the California Government Code to 
contract with and employ any persons for the furnishing of special Services and advice in financial, 
economic, accounting, engineering, legal or administrative matters, if such persons are specially 
trained and experienced and competent to perform the special Services required; 

 WHEREAS, District is in need of such special services and advice; and 

 WHEREAS, Contractor is specially trained and experienced and competent to perform the 
special Services required by the District, and such services are needed on a limited basis; 

 NOW, THEREFORE, the parties agree as follows: 

1. Services to be provided by Contractor:  Under the direction of the Director of 
Maintenance & Operations, Transportation and Facilities (MOTF), monitor, administer, and 
update as necessary the District’s comprehensive Water Action Plan.  

2. Term. Contractor shall commence providing Services under this Agreement on     
June 22, 2016, and will diligently perform as required and complete performance by June 30, 2017. 

3. Compensation. District agrees to pay the Contractor for Services satisfactorily 
rendered pursuant to this Agreement based upon an hourly rate of $65 an hour, total fee not to 
exceed Ten thousand Dollars ($10,000).  All activities and work product to be requested and 
approved in advance by the Director of MOTF.  District shall pay Contractor according to the 
following terms and conditions: Contractor shall submit a detailed invoice monthly to District 
for services satisfactorily rendered in performance of the required services under the terms of 
this Agreement. 

4. Expenses.  District shall not be liable to Contractor for any costs or expenses paid or 
incurred by Contractor in performing Services for District, except as follows:  Clerical support as 
needed not to exceed thirty-five dollars per hour ($35) and pre-approved by the Director of 
MOTF on behalf of the District. 

5. Independent Contractor.  Contractor, in the performance of the Services pursuant to 
this Agreement, shall be and act as an independent Contractor.  Contractor understands and agrees 
that he/she and all of his/her employees shall not be considered officers, employees or agents of the 
District, and are not entitled to benefits of any kind or nature normally provided employees of the 
District and/or to which District’s employees are normally entitled, including, but not limited to, 
State Unemployment Compensation or Workers’ Compensation.  Contractor assumes the full 
responsibility for the acts and/or omissions of his/her employees or agents as they relate to the 
Services to be provided under this Agreement.  Contractor shall assume full responsibility for 
payment of all federal, state and local taxes or contributions, including unemployment insurance, 
social security and income taxes with respect to Contractor’s employees. 
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6. Materials. Contractor shall furnish, at its own expense, all labor, materials, 
equipment, supplies and other items necessary to complete the Services to be provided pursuant to 
this Agreement, except as follows: N/A 

Contractor’s Services will be performed, findings obtained, reports and recommendations prepared 
in accordance with generally and currently accepted principles and practices of his/her profession. 

7. Originality of Services/Intellectual Property.  Contractor agrees that all technologies, 
formulae, procedures, processes, methods, ideas, and dialogue, prepared for and submitted by 
Contractor to the District in connection with the Services set forth in this Agreement, shall be wholly 
original to Contractor and shall not be copied in whole or in part from any other source, except that 
submitted to Contractor by District as a basis for such Services.  Contractor further agrees that all 
writings, materials, compositions, recordings, teleplays, and/or video productions prepared for, 
written for, or otherwise (hereinafter referred to as “Content”) submitted by Contractor to the 
District and/or used in connection with the Services set forth in this Agreement, reflect the 
intellectual property of, and copyright interests held by District and shall not be copied or used in 
whole or in part by Contractor without District’s express written permission.  Contractor understands 
and agrees that all Content produced under this Agreement is the property of District and cannot be 
used without District’s express written permission.  Contractor acknowledges and agrees that 
District shall have all right, title and interest in said Content, including the right to secure and 
maintain the copyright, trademark and/or patent of said Content in the name of the District. 

8. Standard for Performance of Services.  The parties acknowledge that the District, in 
selecting the Contractor to perform the Services hereunder, is relying upon the Contractor’s 
reputation for excellence in the performance of the Services required hereunder.  The Contractor 
shall perform the Services in the manner of one who is a recognized specialist in the types of 
services to be performed. Time is of the essence in this Agreement.  All deadlines set forth in the 
Agreement are binding and may be modified only by subsequent written agreement of the parties. 

9. Termination. District may, at any time, with or without reason, terminate this 
Agreement and compensate Contractor only for Services satisfactorily rendered to the date of 
termination.  Written notice by District shall be sufficient to stop further performance of Services by 
Contractor.  Notice shall be deemed given when received by the Contractor or no later than three 
days after the day of mailing, whichever is sooner. 

 District may terminate this Agreement upon giving of written notice of intention to terminate 
for cause.  Cause shall include: (a) material violation of this Agreement by the Contractor; or (b) any 
act by Contractor exposing the District to liability to others for personal injury or property damage; 
or (c) Contractor is adjudged a bankrupt, Contractor makes a general assignment for the benefit of 
creditors or a receiver is appointed on account of Contractor’s insolvency.  Written notice by District 
shall contain the reasons for such intention to terminate and unless within thirty (30) days after 
service of such notice the condition or violation shall cease, or satisfactory arrangements for the 
correction thereof be made, this Agreement shall upon the expiration of the thirty (30) days cease 
and terminate.  In the event of such termination, the District may secure the required Services from 
another Contractor.  If the cost to the District exceeds the cost of providing the service pursuant to 
this Agreement, the excess cost shall be charges to and collected from the Contractor.  The foregoing 
provisions are in addition to and not a limitation of any other rights or remedies available to District. 
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 Written notice by District shall be deemed given when received by the other party, or no later than 
three days after the day of mailing, whichever is sooner. 

10. Hold Harmless.  Contractor agrees to and does hereby indemnify, hold harmless and 
defend the District and its governing board, officers, employees and agents from every claim or 
demand made and every liability, loss, damage or expense, of any nature whatsoever, which may be 
incurred by reason of: 

 (a) Liability for damages for: (1) death or bodily injury to person; (2) injury to, 
loss or theft of property; or (3) any other loss, damage or expense arising out of (1) or (2) 
above, sustained by the Contractor or any person, firm or corporation employed by the 
Contractor, either directly or by independent contract, upon or in connection with the 
Services called for in this Agreement, however caused, except for liability for damages 
referred to above which result from the sole negligence or willful misconduct of the District 
or its officers, employees or agents. 
 
 (b) Any injury to or death of any person(s), including the District’s officers, 
employees and agents, or damage to or loss of any property caused by any act, neglect, 
default, or omission of the Contractor, or any person, firm or corporation employed by the 
Contractor, either directly or by independent contract, arising out of, or in any way 
connected with, the Services covered by this Agreement, whether said injury or damage 
occurs either on or off District’s property, except for liability for damages which result from 
the sole negligence or willful misconduct of the District or its officers, employees or agents. 

 (c) Any liability for damages which may arise from the furnishing or use of any 
copyrighted or uncopyrighted matter or patented or unpatented invention under this 
Agreement. 

11. Insurance. Contractor shall insure Contractor’s activities in connection with the 
Services under this Agreement and agrees to carry insurance to ensure Contractor’s ability to adhere 
to the indemnification requirements under this Agreement.   
 

11.1 Contractor shall, at Contractor’s sole cost and expense, maintain in full force 
and effect the following insurance coverage from a California licensed 
insurer with an A, VIII, or better rating from A.M. Best or an approved self 
insurance program, sufficient to cover any claims, damages, liabilities, costs 
and expenses (including attorney fees) arising out of or in connection with 
Contractor’s fulfillment of the obligations under this Agreement: 

 
      a. Comprehensive or Commercial Form General Liability Insurance, 

including bodily injury, property damage and contractual liability with 
minimum limits as follows:  

       (1) Each Occurrence    $1,000,000 
       (2) Products/Completed Operations Aggregate  $1,000,000 
       (3) Personal and Advertising Injury  $1,000,000 
       (4) General Aggregate (Not Applicable  $1,000,000 
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       to the Comprehensive Form) 
 
       The policy may not contain an exclusion for coverage of claims 

arising from claims for sexual molestation or abuse.  This policy shall include 
or be endorsed to include abuse and molestation coverage of at least 
$3,000,000 or each occurrence. 

      b. Business Automobile Liability Insurance for owned, scheduled, non-
owned, or hired automobiles with a combined single limit not less than 
$1,000,000 per occurrence. (Required only if the Contractor drives on behalf 
of the District in the course of performing Services.) 

      c. Professional Liability Insurance with a limit of $1,000,000 per 
occurrence, if applicable. 

      d. Workers’ Compensation and Employers Liability Insurance in a form 
and amount covering Contractor’s full liability under the California Workers’ 
Compensation Insurance and Safety Act and in accordance with applicable 
state and federal laws.  The policy shall be endorsed with the insurer’s waiver 
of rights of subrogation against the District. 

 
       e. Employment Practices Liability (EPL) and Directors and Officers 

(D&O) coverage with the following limits: $1,000,000 per occurrence 
 

It should be expressly understood, however, that the coverage and limits 
referred to under a., b. and c. above shall not in any way limit the liability of 
the Contractor. 

 
 11.2 No later than thirty (30) days from execution of this Agreement by the 

District and Contractor, and prior to commencing the Services under this 
Agreement, Contractor shall provide District with certificates of insurance 
evidencing all coverages and endorsements required hereunder. 

 
Contractor shall provide prior written notice to the District thirty (30) days in 
advance of any non-renewal, cancellation, or modification of the required 
insurance.  The certificates of insurance providing the coverages referred to 
in clauses a and b above shall name District, its Governing Board, officers, 
and employees, as additional insureds with appropriate endorsements.  In 
addition, the certificates of insurance shall include a provision stating “Such 
insurance as is afforded by this policy shall be primary, and any insurance 
carried by District shall be excess and noncontributory.” Failure to maintain 
the above mentioned insurance coverages shall be cause for termination of 
this Agreement. 

12. Assignment. The obligations of the Contractor pursuant to this Agreement shall not 
be assigned by the Contractor. 
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13. Compliance With Applicable Laws. The Services completed herein must meet the 
approval of the District and shall be subject to the District’s general right of inspection to secure the 
satisfactory completion thereof.  Contractor agrees to comply with all federal, state and local laws, 
rules, regulations and ordinances that are now or may in the future become applicable to Contractor, 
Contractor’s business, the Services, equipment and personnel engaged in Services covered by this 
Agreement or accruing out of the performance of such Services. 

13.1 Fingerprinting.  Contractor shall comply with the requirements of California 
Education Code section 45125.1, and shall provide to District all criminal 
background clearance(s) through fingerprints for Contractor (and all 
Contractor employees, if any) as required by the District.  The District may 
require the Contractor and Contractors’ employees to submit to additional 
criminal background checks at the District’s sole and absolute discretion. 

13.2 Tuberculosis Testing.  Contractor and Contractor’s employees, if any, 
providing Services to students shall provide evidence of appropriate 
tuberculosis screening prior to the performance of the Services and provide 
annual certification thereafter.  Contractor shall complete and submit to 
District any required documentation to verify compliance.   

14. Permits/Licenses.  Contractor and all Contractor’s employees or agents shall secure 
and maintain in force such permits and licenses as are required by law in connection with the 
furnishing of Services pursuant to this Agreement. 

15. Employment With Public Agency. Contractor, if an employee of another public 
agency, agrees that Contractor will not receive salary or remuneration, other than vacation pay, as an 
employee of another public agency for the actual time in which Services are actually being 
performed pursuant to this Agreement. 

16. Entire Agreement/Amendment.  This Agreement and any exhibits attached hereto 
constitute the entire Agreement among the parties to it and supersedes any prior or contemporaneous 
understanding or Agreement with respect to the Services contemplated, and may be amended only 
by a written amendment executed by both parties to the Agreement.  This Agreement incorporates 
by this reference, any exhibits, which are attached hereto and incorporated herein. 

17. Nondiscrimination. Contractor agrees that it will not engage in unlawful 
discrimination in employment of persons because of race, ethnicity, religion, nationality, disability, 
gender, sex, marital status, age, or other characteristics protected by federal or state laws of such 
persons. 

18. Non Waiver.  The failure of District or Contractor to seek redress for violation of, or 
to insist upon, the strict performance of any term or condition of this Agreement, shall not be 
deemed a waiver by that party of such term or condition, or prevent a subsequent similar act from 
again constituting a violation of such term or condition. 

19. Notice.  All notices or demands to be given under this Agreement by either party to 
the other shall be in writing and given either by: (a) personal service or (b) by U.S. Mail, mailed 
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either by registered or certified mail, return receipt requested, with postage prepaid.  Service shall be 
considered given when received if personally served or if mailed on the third day after deposit in any 
U.S. Post Office.  The address to which notices or demands may be given by either party may be 
changed by written notice given in accordance with the notice provisions of this section.  At the date 
of this Agreement, the addresses of the parties are as follows: 

District:     
 Contractor: 
Fullerton School District Howard Prescott 
1401 W. Valencia Drive 19552 E. Dexter Street 
Fullerton, CA  92833 Covina, CA 91724 
Attn: Susan Cross Hume, Asst. Supt. Business Svs (Attn :) ________________________ 
 
 19. Severability.  If any term, condition or provision of this Agreement is held by a court 
of competent jurisdiction to be invalid, void, or unenforceable, the remaining provisions will 
nevertheless continue in full force and effect, and shall not be affected, impaired or invalidated in 
any way. 

 20. Attorney Fees/Costs. Should litigation be necessary to enforce any terms or 
provisions of this Agreement, then each party shall bear its own litigation and collection expenses, 
witness fees, court costs, and attorneys’ fees. 

21. Headings.  The headings contained in this Agreement are provided exclusively for 
reference and the convenience of the Parties.  No legal significance of any type shall be attached to 
the headings. 

 22. Counterparts.  This Agreement may be signed and delivered in two counterparts, each 
of which, when so signed and delivered, shall be an original, but such counterparts together shall 
constitute the one instrument that is the Agreement, and the Agreement shall not be binding on any 
party until all Parties have signed it.   

 23. Authorized Signatures.  The individual signing this Agreement warrants that he/she is 
authorized to do so.  The Parties understand and agree that a breach of this warranty shall constitute 
a breach of the Agreement and shall entitle the non-breaching party to all appropriate legal and 
equitable remedies against the breaching party. 

 24. Governing Law.  The terms and conditions of this Agreement shall be governed by 
the laws of the State of California with venue in Orange County, California.  This Agreement is 
made in and shall be performed in Orange County, California. 

 This Agreement is entered into this 21st day of June, 2016. 
 
 
FULLERTON SCHOOL DISTRICT   _____________________________________ 
       (Contractor Name) 
 
By: __________________________________ By: __________________________________ 
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(Signature)      (Signature) 
Susan Cross Hume, 
Asst. Superintendent, Business Services      

On File_______________________________ 
Taxpayer Identification Number 

 
 



FULLERTON SCHOOL DISTRICT  BOARD AGENDA ITEM #1l 
 

CONSENT ITEM 
 
DATE:   June 21, 2016 
 
TO: Robert Pletka, Ed.D., District Superintendent 
 
FROM:  Susan Hume, Assistant Superintendent, Business Services 
 
PREPARED BY: Kenyatta Turner, Director, Nutrition Services  
 
SUBJECT: APPROVE AGREEMENT BETWEEN THE FULLERTON SCHOOL DISTRICT 

AND ATKINSON, ANDELSON, LOYA, RUUD & ROMO (AALRR) FOR 
IN-PERSON MANDATED CHILD ABUSE REPORTER TRAINING 

 
Background: Assembly Bill (AB) 1432 requires all school districts to provide annual training 

to their employees in child abuse detection and mandatory reporting 
obligations.  Certificated and Classified Personnel Services staff arranged for 
both computer-based and in-person training sessions in order to meet this legal 
requirement.  

   
Rationale: The District will use AALRR as one of the in-person Mandated Child Abuse 

Reporter trainers. 
 
 On August 4, 2016, AALRR will conduct a training session for Nutrition Services 

and Transportation Departments.  This group of employees will be attending the 
Mandated Child Abuse Reporter Training in conjunction with their annual 
worksite training. 

  
Funding: The total cost is not to exceed $900 to be paid from Nutrition Services Fund. 
 
Recommendation: Approve Agreement between the Fullerton School District and Atkinson, 

Andelson, Loya, Ruud & Romo (AALRR) for in-person Mandated Child Abuse 
Reporter Training. 

 
SH:KT:tg 
Attachment 





  

  

FULLERTON SCHOOL DISTRICT BOARD AGENDA ITEM #1m 
 

CONSENT ITEM 
 
DATE: June 21, 2016 
 
TO: Robert Pletka, Ed.D., District Superintendent 
 
FROM: Emy Flores Ed.D., Assistant Superintendent, Educational Services 
 
PREPARED BY: Susan Albano, Director, Educational Services 
   
SUBJECT: APPROVE SUBMISSION TO THE CALIFORNIA DEPARTMENT OF 

EDUCATION OF THE SPRING CONSOLIDATED APPLICATION FOR 
FUNDING CATEGORICAL AID PROGRAMS FOR THE 2016/2017 SCHOOL 
YEAR 

 
Background: The purpose of the Spring Consolidated Application is for the Local Education 

Agency (LEA) to declare their intent to apply for specified categorical programs 
for the 2016/2017 school year. The Consolidated Application is aligned with the 
Elementary and Secondary Education Act and includes information related to 
State and Federal program eligibility, intent to participate, and compliance 
assurances. 

 
 The Consolidated Application includes information regarding Federal: Title I Part 

A (Improving the Academic Achievement of the Disadvantaged); Title II Part A 
(Teacher Quality); and Title III (Language Instruction for Limited-English 
Proficient and Immigrant Students). 

 
 A copy of the Consolidated Application is available in the Superintendent’s Office 

for review. 
 
Rationale: The Fullerton School District must submit the Spring Consolidated Application by 

June 30, 2016 in order to receive categorical funding. 
 
Funding: Entitlements for these programs will be awarded in Part II of the Consolidated 

Application in the fall of 2016.  
 
Recommendation: Approve submission to the California Department of Education of the Spring 

Consolidated Application for Funding Categorical Aid Programs for the 
2016/2017 school year. 

 
EF:SA 
 
 
 



FULLERTON SCHOOL DISTRICT BOARD AGENDA ITEM #1n 
 

  CONSENT ITEM 
 
DATE: June 21, 2016 
 
TO: Robert Pletka, Ed.D., District Superintendent 
 
FROM: Emy Flores, Ed.D., Assistant Superintendent, Educational Services 
        
PREPARED BY: Robin Gilligan, Director, Student Support Services 
 
SUBJECT: APPROVE RETAINER AGREEMENT FOR LEGAL SERVICES WITH  
 LOZANO SMITH ATTORNEYS AT LAW EFFECTIVE JULY 1, 2016 

THROUGH JUNE 30, 2017 
 
Background: The District wishes to establish an hourly agreement with the law offices of 

Lozano Smith Attorneys at Law to perform services as assigned in areas of 
special needs.  The District maintains several similar agreements with law firms 
who possess strengths in special areas of the law.  These agreements do not 
cost the District until tasks are assigned and services are rendered. 

 
 The hourly rates for partners, associates and paralegals are as follows: 
 
  General Counsel, Special Education and Labor Advise*  
  
  Partner/Senior Counsel/Of Counsel  $215-$295 per hour 
  Associate     $165-$225 per hour 
  Law Clerk/Paralegal    $110-$135 per hour 
  Educational Consultant   $125-$195 per hour 
   On-site Legal Services   $220 per hour or  
        $1,760 per day 
  
  In-office copying/electronic communication printering $ 0.25 per page 
  Facsimile       $ 0.25 per page 
  Postage       Actual Usage 
  Mileage       IRS Standard Rate 
 
Rationale: The law office of Lozano Smith Attorneys at Law will provide legal expertise on a 

variety of items ranging from personnel discipline to labor relations.  
 
Funding: Total cost for legal services is not to exceed $50,000 and is to be paid from the 

Unrestricted General Fund. 
 
Recommendation: Approve retainer agreement for legal services with Lozano Smith Attorneys at 

Law effective July 1, 2016 through June 30, 2017. 
 
EF:RG:vm 
Attachment 



 

 

 
 
 

AGREEMENT FOR LEGAL SERVICES 
 

THIS AGREEMENT is effective July 1, 2016, between the FULLERTON SCHOOL 
DISTRICT (“Client”) and the law firm of LOZANO SMITH, LLP (“Attorney”) (each a “Party” 
and collectively the “Parties”).  Attorney shall provide legal services as requested by Client on 
the following terms and conditions:    
 
I. ENGAGEMENT.  Client hires Attorney as its legal counsel with respect to matters the 
Client refers to Attorney.  Attorney shall provide legal services to represent Client in such 
matters, keep Client informed of significant developments and respond to Client’s inquiries 
regarding those matters.  Client understands that Attorney cannot guarantee any particular 
results, including the costs and expenses of representation.  Client agrees to be forthcoming with 
Attorney, to cooperate with Attorney in protecting Client’s interests, to keep Attorney fully 
informed of developments material to Attorney’s representation of client, and to abide by this 
Agreement.  Client is hereby advised of the right to seek independent legal advice regarding this 
Agreement. 
 
II. RATES TO BE CHARGED.  Client agrees to pay Attorney for services rendered based 
on the attached rate schedule.  Agreements for legal fees on other-than-an-hourly basis may be 
made by mutual agreement for special projects (including as set forth in future addenda to this 
Agreement).  
 
III. REIMBURSEMENT.  Client agrees to reimburse Attorney for actual and necessary 
expenses and costs incurred in the course of providing legal services to Client, including but not 
limited to expert, consultant, mediation and arbitration fees.  Attorney shall not be required to 
advance costs on behalf of Client over the amount of $1,000 unless otherwise agreed to in 
writing by Attorney.  Typical expenses advanced for Client, without prior authorization, include 
messenger fees, witness fees, expedited delivery charges, travel expenses, court reporter fees and 
transcript fees.  Client authorizes Attorney to retain experts or consultants to perform services for 
Client in relation to litigation or Specialized Services. 
 
IV. MONTHLY INVOICES.  Attorney shall send Client a statement for fees and costs 
incurred every calendar month (the “Statement”).  Statements shall set forth the amount, rate and 
description of services provided.  Client shall pay Attorney’s Statements within thirty (30) 
calendar days after receipt.  An interest charge of one percent (1%) per month shall be assessed 
on balances that are more than thirty (30) calendar days past due, not to exceed 10% per annum.  
 
V. COMMUNICATIONS BETWEEN ATTORNEY AND CLIENT.  The Parties recognize 
that all legal advice provided by Attorney is protected by the Attorney-Client and Work Product 
Privileges.  In addition to regular telephone, mail and other common business communication 
methods, Client hereby authorizes Attorney to use facsimile transmissions, cellular telephone 
calls and text, unencrypted email, and other electronic transmissions in communicating with 
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Client.  Unless otherwise instructed by Client, any such communications may include 
confidential information. 
 
VI. POTENTIAL AND ACTUAL CONFLICTS OF INTEREST.  If Attorney becomes 
aware of any potential or actual conflict of interest between Client and one or more other clients 
represented by Attorney, Attorney will comply with applicable laws and rules of professional 
conduct. 
 
VII. INDEPENDENT CONTRACTOR.  Attorney is an independent contractor and not an 
employee of Client.   
 
VIII. TERMINATION.   
 

a. Termination by Client.  Client may discharge Attorney at any time, with or 
without cause, by written notice to Attorney.   
 

b. Termination by Mutual Consent or by Attorney.  Attorney may terminate its 
services at any time with Client’s consent or for good cause.  Good cause exists if (a) 
Client fails to pay Attorney’s Statement within sixty (60) calendar days of its date, (b) 
Client fails to comply with other terms of this Agreement, including Client’s duty to 
cooperate with Attorney in protecting Client’s interests, (c) Client has failed to disclose 
material facts to Attorney or (d) any other circumstance exists that requires termination of 
this engagement under the ethical rules applicable to Attorney.  Additionally, to the 
extent allowed by law, Attorney may decline to provide services on new matters or may 
terminate the Agreement without cause upon written notice to Client if Attorney is not 
then providing any legal services to Client. 
 
c. Following Termination.  Upon termination by either Party:  (i) Client shall 
promptly pay all unpaid fees and costs for services provided or costs incurred pursuant to 
this Agreement up to the date of termination; (ii) unless otherwise required by law or 
agreed to by the Parties, Attorney will provide no legal services following notice of 
termination; (iii) Client will cooperate with Attorney in facilitating the orderly transfer of 
any outstanding matters to new counsel, including promptly signing a substitution of 
counsel form at Attorney’s request; and (iv) Client shall, upon request, be provided the 
Client’s file maintained for the Client by Attorney and shall sign acknowledgment of 
receipt upon delivery of that file. For all Statements received by Client from Attorney 
prior to the date of termination, Client’s failure to notify Attorney in writing of any 
disagreement with either the services performed or the charges for those services as 
shown in the Statement within thirty (30) calendar days of the date of termination shall be 
deemed Client’s acceptance of and agreement with the Statement.  For any billing 
appearing for the first time on a Statement received by Client from Attorney after the date 
of termination, failure to notify Attorney in writing of any disagreement with either the 
services performed or the charges for those services within thirty (30) calendar days from 
receipt of the Statement shall be deemed to signify Client’s acceptance of and agreement 
with the Statement.   
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IX. MAINTENANCE OF INSURANCE.  Attorney agrees that, during the term of this 
Agreement, Attorney shall maintain liability and errors and omissions insurance. 
 
X. CONSULTANT SERVICES.  Attorney works with professional consultants that provide 
services, including but not limited to investigations, public relations, educational consulting, 
leadership mentoring and development, financial, budgeting, management auditing, 
board/superintendent relations, administrator evaluation and best practices, and 
intergovernmental relations.  Attorney does not share its legal fees with such consultants.  
Attorney may offer these services to Client upon request. 
 
XI. DISPUTE RESOLUTION. 
 

a. Mediation.  Except as otherwise set forth in this section, Client and Attorney 
agree to make a good faith effort to settle any dispute or claim that arises under this 
Agreement through discussions and negotiations and in compliance with applicable law.  
In the event of a claim or dispute, either Party may request, in writing to the other Party, 
to refer the dispute to mediation.  This request shall be made within thirty (30) calendar 
days of the action giving rise to the dispute.  Upon receipt of a request for mediation, 
both Parties shall make a good faith effort to select a mediator and complete the 
mediation process within sixty (60) calendar days.  The mediator’s fee shall be shared 
equally between Client and Attorney.  Each Party shall bear its own attorney fees and 
costs.  Whenever possible, any mediator selected shall have expertise in the area of the 
dispute and any selected mediator must be knowledgeable regarding the mediation 
process.  No person shall serve as mediator in any dispute in which that person has any 
financial or personal interest in the outcome of the mediation.  The mediator’s 
recommendation for settlement, if any, is non-binding on the Parties.  Mediation 
pursuant to this provision shall be private and confidential.  Only the Parties and their 
representatives may attend any mediation session.  Other persons may attend only with 
the written permission of both Parties.  All persons who attend any mediation session 
shall be bound by the confidentiality requirements of California Evidence Code section 
1115, et seq., and shall sign an agreement to that effect.  Completion of mediation shall 
be a condition precedent to arbitration, unless the other Party refuses to cooperate in the 
setting of mediation. 
 

b. Dispute Regarding Fees.  Any dispute as to attorney fees and/or costs charged 
under this Agreement shall to the extent required by law be resolved under the California 
Mandatory Fee Arbitration Act (Bus. & Prof. Code §§ 6200, et seq.). 
 
c. Binding Arbitration.  Except as otherwise set forth in section (b) above, Client 
and Attorney agree to submit all disputes to final and binding arbitration, either following 
mediation which fails to resolve all disputes or in lieu of mediation as may be agreed by 
the Parties in writing.  Either Party may make a written request to the other for 
arbitration.  If made in lieu of mediation, the request must be made within sixty (60) 
calendar days of the action giving rise to the dispute.  If the request for arbitration is 
made following an unsuccessful attempt to mediate the Parties’ disputes, the request must 
be made within ten (10) calendar days of termination of the mediation.  The Parties shall 
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make a good faith attempt to select an arbitrator and complete the arbitration within 
ninety (90) calendar days.  If there is no agreement on an arbitrator, the Parties shall use 
the Judicial Arbitration and Mediation Service (JAMS).  The arbitrator’s qualifications 
must meet the criteria set forth above for a mediator, except, in addition, the arbitrator 
shall be an attorney unless otherwise agreed by the Parties.  The arbitrator’s fee shall be 
shared equally by both Parties.  Each Party shall bear its own attorney fees and other 
costs.  The arbitrator shall render a written decision and provide it to both Parties.  The 
arbitrator may award any remedy or relief otherwise available in court and the decision 
shall set forth the reasons for the award.   The arbitrator shall not have any authority to 
amend or modify this agreement.  Any arbitration conducted pursuant to this paragraph 
shall be governed by California Code of Civil Procedure sections 1281, et seq.  By 
signing this Agreement, Client acknowledges that this agreement to arbitrate results in a 
waiver of Client’s right to a court or jury trial for any fee dispute or malpractice claim.  
This also means that Client is giving up Client’s right to discovery and appeal.  If Client 
later refuses to submit to arbitration after agreeing to do so, Client maybe ordered to 
arbitrate pursuant to the provisions of California law.  Client acknowledges that before 
signing this Agreement and agreeing to binding arbitration, Client is entitled, and has 
been given a reasonable opportunity, to seek the advice of independent counsel. 
 
d. Effect of Termination.  The terms of this section shall survive the termination of 
the Agreement. 
 

XII. ENTIRE AGREEMENT.  This Agreement with its exhibit supersedes any and all other 
prior or contemporaneous oral or written agreements between the Parties.  Each Party 
acknowledges that no representations, inducements, promises or agreements have been made by 
any person which are not incorporated herein, and that any other agreements shall be void.  
Furthermore, any modification of this Agreement shall only be effective if in writing signed by 
all Parties hereto. 
 
XIII. SEVERABILITY.   Should any provision of this Agreement be held by a court of 
competent jurisdiction to be invalid, void or unenforceable, but the remainder of the Agreement 
can be enforced without failure of material consideration to any Party, then this Agreement shall 
not be affected and it shall remain in full force and effect, unless amended or modified by mutual 
consent of the Parties; provided, however, that if the invalidity or unenforceability of any 
provision of this Agreement results in a material failure of consideration, then, to the extent 
allowed by law, the Party adversely affected thereby shall have the right in its sole discretion to 
terminate this Agreement upon providing written notice of such termination to the other Party. 
 
XIV. NON-WAIVER.  None of the provisions of this Agreement shall be considered waived 
by either Party unless such waiver is specified in writing. 
 
XV. NO THIRD PARTY RIGHTS.  This Agreement shall not create any rights in, or inure to 
the benefit of, any third party. 
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XVI. ASSIGNMENT.  The terms of this Agreement may not be assigned to any third party.  
Neither Party may assign any right of recovery under or related to the Agreement to any third 
party. 
 
  
SO AGREED: 
 
FULLERTON SCHOOL DISTRICT 
 
 
 
       
Robert  Pletka, Ed.D.   Date  
Superintendent 

LOZANO SMITH, LLP 
 
 
 
            June 6, 2016 
Karen M. Rezendes   Date 
Managing Partner 



 

 

 
PROFESSIONAL RATE SCHEDULE 

FOR FULLERTON SCHOOL DISTRICT  
(Effective July 1, 2016) 

 
 
1. HOURLY PROFESSIONAL RATES 

 
Client agrees to pay Attorney by the following standard hourly rate*: 
 
Partner / Senior Counsel / Of Counsel    $ 215 - $ 295 per hour 
Associate        $ 165 - $ 225 per hour 
Paralegal / Law Clerk       $ 110 - $ 135 per hour 
Consultant        $ 125 - $ 195 per hour 
* Rates for individual attorneys within each category above vary based upon years of 
experience.  Specific rates for each attorney are available upon request.   

 
 
2. BILLING PRACTICE 

 
Lozano Smith will provide a monthly, itemized Statement for services rendered.  Time 
billed is broken into 1/10 (.10) hour increments, allowing for maximum efficiency in the 
use of attorney time.  Invoices will clearly indicate the department or individuals for whom 
services were rendered. 
 
Written responses to audit letter inquiries will be charged to Client on an hourly basis, with 
the minimum charge for such responses equaling .5 hours. Travel time shall be prorated if 
the assigned attorney travels for two or more clients on the same trip. 

 
 
3. COSTS AND EXPENSES 

 
In-office copying/electronic communication printing  $ 0.25 per page 
Facsimile        $ 0.25 per page 
Postage        Actual Usage 
Mileage        IRS Standard Rate 

 
Other costs, such as messenger, meals, and lodging shall be charged on an actual and 
necessary basis. 
 
 

4.  ON-SITE SERVICES 
Attorney agrees to provide on-site legal services at Fullerton School District at a flat rate 
as follows: $220 per hour or $1,760 per day. On-site legal services are to be determined 
by Client and Attorney. 

 



FULLERTON SCHOOL DISTRICT              BOARD AGENDA ITEM #1o 
 

CONSENT ITEM 
 

DATE: June 21, 2016 
 
TO: Robert Pletka, Ed.D., District Superintendent 
 
FROM: Emy Flores, Ed. D., Assistant Superintendent, Educational Services 
 
PREPARED BY: Robin Gilligan, Director, Student Support Services 
 
SUBJECT: APPROVE 2016/2017 NONPUBLIC SCHOOL MASTER CONTRACTS WITH 

APPROACH LEARNING AND ASSESSMENT CENTERS, INC. D.B.A. OLIVE 
CREST ACADEMY, BEACON DAY SCHOOL, BLIND CHILDREN’S 
LEARNING CENTER, AND SPEECH AND LANGUAGE DEVELOPMENT 
CENTER 

 
Background: These nonpublic schools serve those students who are unable to receive a Free 

and Appropriate Public Education (FAPE) within those programs offered in the 
District, due to the severity of the disability or the fact that the student is a 
danger to self and others. 

 
 The rates for these nonpublic schools are as follows: 
 
 Approach Learning and Assessment Centers, Inc. D.B.A Olive Crest Academy: 
  Transportation Round Trip   $ 43.70/0-24 miles per day 
     $ 53.80/25-49 miles per day 
     $ 64/50+ miles per day 
  DIS Counseling (1-30 min individual & 1-30 included in daily 
  group per week)    
  Translation Services   $ 75/per IEP 
  Administrative Charge for Counseling Logs $ 50/per month 
  for ERMHS Services    
  1:1 Behavioral Assistant in Classroom  $117.36/per day 
  1:1 Behavioral Assistant in Transit   $  61.23/per day 
  Nursing Services   $  95/per day 
  Speech and Language   $  50.71/per 30 minutes 
  Speech and Language Assessment   $127.58/per hour 
  Educationally Related Services, Individual $100/per hour 
  & Family Counseling    
  - Group Counseling   $ 80/per hour 
  - Family Counseling   $150/per hour 
  - Initial Screening & Assessment   $100/per hour 
  - Behavior Intervention Paraprofessional $  60/per hour 
  - Behavior Intervention Professional   $100/per hour 
  - After School Day Treatment   $110/per 3 hour program 
  - Wrap Around, Care Coordinator   $  50/per hour 
  - Wrap Around, Parent/Youth Partner   $  40/per hour 
  Re-Connect Program, In Home Assessment $100/per hour 
  & Plan Development    
  - Student Counseling   $100/per hour 
  - Parent Counseling   $100/per hour 



  Success Center for Speech and Language $  70/each 
  Consultation    
  - 2-Hour Assessment   $250/each 
  - Individual Therapy   $  70/per 50 minutes 
  - Group Therapy   $  60/per 50 minutes 
  Basic Education Program/Special Education $166.36/per day 
  Instruction 
   
  Beacon Day School: 
  Behavior Intervention – BII   $  35-55/per hour 
  Behavior Intervention Supervision – BID $  50/per 1-30 minutes 
  Behavior Intervention/LVN-HNS   $  55/per hour 
  Instruction In Home or Hospital – IHH   $  55/per hour 
  Language and Speech – Individual, Consult, $  65/per 1-30 minutes 
  Collaboration, Assessment    
  Language and Speech – Group   $  65/per 1-30 minutes 
  Occupational Therapy – Treatment, Consult, $  70/per 1-30 minutes 
  Collaboration    
  Physical Therapy – Treatment, Consult,  $  70/per 1-30 minutes 
  Collaboration    
  Occupational Therapy/Physical Therapy $  75/per 1-30 minutes 
  Evaluation    
  Counseling and Guidance/Psychological $  65/per 1-30 minutes 
  Services – Individual    
  Counseling and Guidance/Psychological $  50/per 1-30 minutes 
  Services – Group    
  Parent Counseling – PCT   $  65/per 1-30 minutes 
  Transportation + $2.50 per mile   $  90 + 2.50/mile/per day 
  Behavior Intervention during Transportation $  90/per day 
  Emergency Response to Call – BER Triggered $100/each 
  Basic Education Program/Special Education $204.12/per day 
  Instruction 
  
  Blind Children’s Learning Center:  
  Vision – Evaluation, Assessment, Itinerant $102/per hour 
  Braille Transcribing   $102/per hour 
  Occupational Therapy   $102/per hour 
  Physical Therapy   $102/per hour 
  Speech and Lanuage   $102/per hour 
  Orientation and Mobility   $102/per hour 
  Infant Family Focus Program   $102/per hour 
  Psychological Testing/Counseling   $102/per hour 
  1:1 Aide   $102/per hour 
  Basic Education Program/Special Education  $153/per day 
  Instruction 
   
 Speech and Language Development Center: 
  Speech and Language   $  99/per hour 
  AAC Consult   $  99/per hour 
  Adapted Physical Education   $  99/per hour 
  Occupational Therapy   $  99/per hour 
  Physical Therapy   $  99/per hour 
  Counseling   $  99/per hour 



  BCBA – Behavior Intervention   $  90/per hour 
  1:1 Aide   $  19.50/per hour 
  2:1 Aide   $  12.50/per hour 
  3:1 Aide   $  10.50/per hour 
  1:1 Bus Aide   $  19.50/per hour 
  Transportation – Short 2 way   $  40/per day 
  Transporation – Short 1 way   $  25/per day 
  Transportation – Medium 2 way   $  49/per day 
  Transportation – Medium 1 way   $  32/per day 
  Transportation – Long 2 way   $  59.50/per day 
  Transportation – Long 1 way   $  38/per day 
  Basic Education Program/Special Education $155/per day 
  Instruction 
  
 A copy of each contract is available in the Superintendent’s Office for review. 
 
Rationale: The nonpublic schools referenced above are utilized when all other educational 

placements for the student have been implemented. 
 
Funding: Total cost of these contracts is to be in the amount of the individual service 

agreements to be paid from the General Fund Restricted Special Education. 
 
Recommendation: Approve 2016/2017 Nonpublic School Master Contracts with Approach Learning 

and Assessment Centers, Inc. D.B.A. Olive Crest Academy, Beacon Day School, 
Blind Children’s Learning Center, and Speech and Langauge Development 
Center. 
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FULLERTON SCHOOL DISTRICT BOARD AGENDA ITEM #1p 
 

  CONSENT ITEM 
 
DATE: June 21, 2016 
 
TO: Robert Pletka, Ed.D., District Superintendent 
 
FROM: Emy Flores, Ed.D., Assistant Superintendent, Educational Services 
        
PREPARED BY: Robin Gilligan, Director, Student Support Services 
 
SUBJECT: APPROVE 2016/2017 INDEPENDENT CONTRACTOR AGREEMENT 

BETWEEN FULLERTON SCHOOL DISTRICT AND SECURE 
TRANSPORTATION FOR NON-EMERGENCY TRANSPORTATION FOR 
STUDENTS EFFECTIVE JULY 1, 2016 THROUGH JUNE 30, 2017 

 
Background: Independent contractors are occasionally utilized to provide specialized services 

that the District determines are necessary to meet student needs. 
 
 Current rates are as follows: 
 
   Origination fee     $30 
   Price per mile     $2.50/per mile 
   Fee per student    $1 
   Wheelchair     $15 
   Minimum charge    $65 
 
Rationale: Independent contractor services are utilized when the District does not have the 

ability to have staff in the area of service.  While we are working to provide most 
services within the District, it is necessary to contract outside for certain services 
for children. 

 
Funding: Total cost of contract is not to exceed $30,000 and is to be paid from the 

General Fund Restricted Special Education. 
 
Recommendation: Approve 2016/2017 Independent Contractor Agreement between Fullerton 

School District and Secure Transportation for non-emergency transportation for 
students effective July 1, 2016 through June 30, 2017. 
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2016-2017 INDEPENDENT CONTRACTOR AGREEMENT 

 This Agreement is hereby entered into between the Fullerton School District, hereinafter 
referred to as “District,” and SECURE TRANSPORTATION, hereinafter referred to as 
“Contractor.” 
 
 WHEREAS, District is authorized by Section 53060 of the California Government Code to 
contract with and employ any persons for the furnishing of special Services and advice in financial, 
economic, accounting, engineering, legal or administrative matters, if such persons are specially 
trained and experienced and competent to perform the special Services required; 

 WHEREAS, District is in need of such special services and advice; and 

 WHEREAS, Contractor is specially trained and experienced and competent to perform the 
special Services required by the District, and such services are needed on a limited basis; 

 NOW, THEREFORE, the parties agree as follows: 

1. Services to be provided by Contractor.  Contractor shall provide Non-Emergency 
transportation for special education students, hereinafter referred to as “Services”. 

2. Term. Contractor shall commence providing services under this Agreement on July 1, 
2016 and will diligently perform as required and complete performance by June 30, 2017. 

3. Compensation. District agrees to pay the Contractor for Services satisfactorily 
rendered pursuant to this Agreement a total fee not to exceed Thirty Thousand dollars ($30,000.00).  
District shall pay Contractor according to the following terms and conditions:   

Origination fee  $30 
Price per mile   $2.50 
Fee per student  $1 
Wheelchair   $15 
Minimum charge  $65 

 
4. Expenses.  District shall not be liable to Contractor for any costs or expenses paid or 

incurred by Contractor in performing Services for District, except as follows: N/A. 

5. Independent Contractor.  Contractor, in the performance of the Services pursuant to 
this Agreement, shall be and act as an independent Contractor.  Contractor understands and agrees 
that he/she and all of his/her employees shall not be considered officers, employees or agents of the 
District, and are not entitled to benefits of any kind or nature normally provided employees of the 
District and/or to which District’s employees are normally entitled, including, but not limited to, 
State Unemployment Compensation or Workers’ Compensation.  Contractor assumes the full 
responsibility for the acts and/or omissions of his/her employees or agents as they relate to the 
Services to be provided under this Agreement.  Contractor shall assume full responsibility for 
payment of all federal, state and local taxes or contributions, including unemployment insurance, 
social security and income taxes with respect to Contractor’s employees. 
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6. Materials. Contractor shall furnish, at its own expense, all labor, materials, 
equipment, supplies and other items necessary to complete the Services to be provided pursuant to 
this Agreement, except as follows: N/A.  Contractor’s Services will be performed, findings obtained, 
reports and recommendations prepared in accordance with generally and currently accepted 
principles and practices of his/her profession. 

7. Originality of Services/Intellectual Property.  Contractor agrees that all technologies, 
formulae, procedures, processes, methods, ideas, and dialogue, prepared for and submitted by 
Contractor to the District in connection with the Services set forth in this Agreement, shall be wholly 
original to Contractor and shall not be copied in whole or in part from any other source, except that 
submitted to Contractor by District as a basis for such Services.  Contractor further agrees that all 
writings, materials, compositions, recordings, teleplays, and/or video productions prepared for, 
written for, or otherwise (hereinafter referred to as “Content”) submitted by Contractor to the District 
and/or used in connection with the Services set forth in this Agreement, reflect the intellectual 
property of, and copyright interests held by District and shall not be copied or used in whole or in 
part by Contractor without District’s express written permission.  Contractor understands and agrees 
that all Content produced under this Agreement is the property of District and cannot be used 
without District’s express written permission.  Contractor acknowledges and agrees that District 
shall have all right, title and interest in said Content, including the right to secure and maintain the 
copyright, trademark and/or patent of said Content in the name of the District. 

8. Standard for Performance of Services.  The parties acknowledge that the District, in 
selecting the Contractor to perform the Services hereunder, is relying upon the Contractor’s 
reputation for excellence in the performance of the Services required hereunder.  The Contractor 
shall perform the Services in the manner of one who is a recognized specialist in the types of 
services to be performed. Time is of the essence in this Agreement.  All deadlines set forth in the 
Agreement are binding and may be modified only by subsequent written agreement of the parties.   

9. Termination. District may, at any time, with or without reason, terminate this 
Agreement and compensate Contractor only for Services satisfactorily rendered to the date of 
termination.  Written notice by District shall be sufficient to stop further performance of Services by 
Contractor.  Notice shall be deemed given when received by the Contractor or no later than three 
days after the day of mailing, whichever is sooner. 

 District may terminate this Agreement upon giving of written notice of intention to terminate 
for cause.  Cause shall include: (a) material violation of this Agreement by the Contractor; or (b) any 
act by Contractor exposing the District to liability to others for personal injury or property damage; 
or (c) Contractor is adjudged a bankrupt, Contractor makes a general assignment for the benefit of 
creditors or a receiver is appointed on account of Contractor’s insolvency.  Written notice by District 
shall contain the reasons for such intention to terminate and unless within thirty (30) days after 
service of such notice the condition or violation shall cease, or satisfactory arrangements for the 
correction thereof be made, this Agreement shall upon the expiration of the thirty (30) days cease 
and terminate. In the event of such termination, the District may secure the required Services from 
another Contractor.  If the cost to the District exceeds the cost of providing the service pursuant to 
this Agreement, the excess cost shall be charges to and collected from the Contractor.  The foregoing 
provisions are in addition to and not a limitation of any other rights or remedies available to District. 
 Written notice by District shall be deemed given when received by the other party, or no later than 
three days after the day of mailing, whichever is sooner. 
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10. Hold Harmless.  Contractor agrees to and does hereby indemnify, hold harmless and 
defend the District and its governing board, officers, employees and agents from every claim or 
demand made and every liability, loss, damage or expense, of any nature whatsoever, which may be 
incurred by reason of: 

 (a) Liability for damages for: (1) death or bodily injury to person; (2) injury to, 
loss or theft of property; or (3) any other loss, damage or expense arising out of (1) or (2) 
above, sustained by the Contractor or any person, firm or corporation employed by the 
Contractor, either directly or by independent contract, upon or in connection with the 
Services called for in this Agreement, however caused, except for liability for damages 
referred to above which result from the sole negligence or willful misconduct of the District 
or its officers, employees or agents. 
 
 (b) Any injury to or death of any person(s), including the District’s officers, 
employees and agents, or damage to or loss of any property caused by any act, neglect, 
default, or omission of the Contractor, or any person, firm or corporation employed by the 
Contractor, either directly or by independent contract, arising out of, or in any way 
connected with, the Services covered by this Agreement, whether said injury or damage 
occurs either on or off District’s property, except for liability for damages which result from 
the sole negligence or willful misconduct of the District or its officers, employees or agents. 

 (c) Any liability for damages which may arise from the furnishing or use of any 
copyrighted or uncopyrighted matter or patented or unpatented invention under this 
Agreement. 

11. Insurance. Contractor shall insure Contractor’s activities in connection with the 
Services under this Agreement and agrees to carry insurance to ensure Contractor’s ability to adhere 
to the indemnification requirements under this Agreement.   
	

11.1 Contractor shall, at Contractor’s sole cost and expense, maintain in full force 
and effect the following insurance coverage from a California licensed 
insurer with an A, VIII, or better rating from A.M. Best or an approved self 
insurance program, sufficient to cover any claims, damages, liabilities, costs 
and expenses (including attorney fees) arising out of or in connection with 
Contractor’s fulfillment of the obligations under this Agreement: 

 
      a. Comprehensive or Commercial Form General Liability Insurance, 

including bodily injury, property damage and contractual liability with 
minimum limits as follows:  

       (1) Each Occurrence    $1,000,000 
       (2) Products/Completed Operations Aggregate  $1,000,000 
       (3) Personal and Advertising Injury  $1,000,000 
       (4) General Aggregate (Not Applicable  $1,000,000 
       to the Comprehensive Form) 
 
       The policy may not contain an exclusion for coverage of claims 

arising from claims for sexual molestation or abuse.  This policy shall include 
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or be endorsed to include abuse and molestation coverage of at least 
$3,000,000 or each occurrence. 

      b. Business Automobile Liability Insurance for owned, scheduled, non-
owned, or hired automobiles with a combined single limit not less than 
$1,000,000 per occurrence. (Required only if the Contractor drives on behalf 
of the District in the course of performing Services.) 

      c. Professional Liability Insurance with a limit of $1,000,000 per 
occurrence, if applicable. 

      d. Workers’ Compensation and Employers Liability Insurance in a form 
and amount covering Contractor’s full liability under the California Workers’ 
Compensation Insurance and Safety Act and in accordance with applicable 
state and federal laws.  The policy shall be endorsed with the insurer’s waiver 
of rights of subrogation against the District. 

 
       e. Employment Practices Liability (EPL) and Directors and Officers 

(D&O) coverage with the following limits: $1,000,000 per occurrence 
 

It should be expressly understood, however, that the coverage and limits 
referred to under a., b. and c. above shall not in any way limit the liability of 
the Contractor. 

 
 11.2 No later than thirty (30) days from execution of this Agreement by the 

District and Contractor, and prior to commencing the Services under this 
Agreement, Contractor shall provide District with certificates of insurance 
evidencing all coverages and endorsements required hereunder. 

 
Contractor shall provide prior written notice to the District thirty (30) days in 
advance of any non-renewal, cancellation, or modification of the required 
insurance.  The certificates of insurance providing the coverages referred to 
in clauses a and b above shall name District, its Governing Board, officers, 
and employees, as additional insureds with appropriate endorsements.  In 
addition, the certificates of insurance shall include a provision stating “Such 
insurance as is afforded by this policy shall be primary, and any insurance 
carried by District shall be excess and noncontributory.” Failure to maintain 
the above mentioned insurance coverages shall be cause for termination of 
this Agreement. 

12. Assignment. The obligations of the Contractor pursuant to this Agreement shall not 
be assigned by the Contractor. 

13. Compliance With Applicable Laws. The Services completed herein must meet the 
approval of the District and shall be subject to the District’s general right of inspection to secure the 
satisfactory completion thereof.  Contractor agrees to comply with all federal, state and local laws, 
rules, regulations and ordinances that are now or may in the future become applicable to Contractor, 
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Contractor’s business, the Services, equipment and personnel engaged in Services covered by this 
Agreement or accruing out of the performance of such Services. 

13.1 Fingerprinting.  Contractor shall comply with the requirements of California 
Education Code section 45125.1, and shall provide to District all criminal 
background clearance(s) through fingerprints for Contractor (and all 
Contractor employees, if any) as required by the District.  The District may 
require the Contractor and Contractors’ employees to submit to additional 
criminal background checks at the District’s sole and absolute discretion. 

13.2 Tuberculosis Testing.  Contractor and Contractor’s employees, if any, 
providing Services to students shall provide evidence of appropriate 
tuberculosis screening prior to the performance of the Services and provide 
annual certification thereafter.  Contractor shall complete and submit to 
District any required documentation to verify compliance.   

14. Permits/Licenses.  Contractor and all Contractor’s employees or agents shall secure 
and maintain in force such permits and licenses as are required by law in connection with the 
furnishing of Services pursuant to this Agreement. 

15. Employment With Public Agency. Contractor, if an employee of another public 
agency, agrees that Contractor will not receive salary or remuneration, other than vacation pay, as an 
employee of another public agency for the actual time in which Services are actually being 
performed pursuant to this Agreement. 

16. Entire Agreement/Amendment.  This Agreement and any exhibits attached hereto 
constitute the entire Agreement among the parties to it and supersedes any prior or contemporaneous 
understanding or Agreement with respect to the Services contemplated, and may be amended only 
by a written amendment executed by both parties to the Agreement.  This Agreement incorporates 
by this reference, any exhibits, which are attached hereto and incorporated herein. 

17. Nondiscrimination. Contractor agrees that it will not engage in unlawful 
discrimination in employment of persons because of race, ethnicity, religion, nationality, disability, 
gender, sex, marital status, age, or other characteristics protected by federal or state laws of such 
persons. 

18. Non Waiver.  The failure of District or Contractor to seek redress for violation of, or 
to insist upon, the strict performance of any term or condition of this Agreement, shall not be 
deemed a waiver by that party of such term or condition, or prevent a subsequent similar act from 
again constituting a violation of such term or condition. 

19. Notice.  All notices or demands to be given under this Agreement by either party to 
the other shall be in writing and given either by: (a) personal service or (b) by U.S. Mail, mailed 
either by registered or certified mail, return receipt requested, with postage prepaid.  Service shall be 
considered given when received if personally served or if mailed on the third day after deposit in any 
U.S. Post Office.  The address to which notices or demands may be given by either party may be 
changed by written notice given in accordance with the notice provisions of this section.  At the date 
of this Agreement, the addresses of the parties are as follows: 
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DISTRICT:     CONTRACTOR: 
Fullerton School District   Secure Transportation 
1401 W. Valencia Drive   13111 Meyer Road 
Fullerton, CA 92833    Whittier, CA 92605 
Attn: Kolbe Khong    Attn: John Chapman 

 
 20. Severability.  If any term, condition or provision of this Agreement is held by a court 
of competent jurisdiction to be invalid, void, or unenforceable, the remaining provisions will 
nevertheless continue in full force and effect, and shall not be affected, impaired or invalidated in 
any way. 

 21. Attorney Fees/Costs. Should litigation be necessary to enforce any terms or 
provisions of this Agreement, then each party shall bear its own litigation and collection expenses, 
witness fees, court costs, and attorneys’ fees. 

22. Headings.  The headings contained in this Agreement are provided exclusively for 
reference and the convenience of the Parties.  No legal significance of any type shall be attached to 
the headings. 

 23. Counterparts.  This Agreement may be signed and delivered in two counterparts, each 
of which, when so signed and delivered, shall be an original, but such counterparts together shall 
constitute the one instrument that is the Agreement, and the Agreement shall not be binding on any 
party until all Parties have signed it.   

 24. Authorized Signatures.  The individual signing this Agreement warrants that he/she is 
authorized to do so.  The Parties understand and agree that a breach of this warranty shall constitute 
a breach of the Agreement and shall entitle the non-breaching party to all appropriate legal and 
equitable remedies against the breaching party. 

 25. Governing Law.  The terms and conditions of this Agreement shall be governed by 
the laws of the State of California with venue in Orange County, California.  This Agreement is 
made in and shall be performed in Orange County, California. 

THIS AGREEMENT IS ENTERED INTO THIS 21st DAY OF JUNE 2016. 
  

FULLERTON SCHOOL DISTRICT    
 

SECURE TRANSPORTATION 
  

By: 

 

       
Robert Pletka, Ed.D. 
Superintendent  

By: 

 

       
John Chapman 
Vice President of Business Development 

  
On File      
Taxpayer Identification Number 

 



FULLERTON SCHOOL DISTRICT BOARD AGENDA ITEM #1q 
 

  CONSENT ITEM 
 
DATE: June 21, 2016 
 
TO: Robert Pletka, Ed.D., District Superintendent 
 
FROM: Emy Flores, Ed.D., Assistant Superintendent, Educational Services 
        
PREPARED BY: Robin Gilligan, Director, Student Support Services 
 
SUBJECT: APPROVE 2016/2017 MEMORANDUM OF UNDERSTANDING (MOU) 

BETWEEN FULLERTON SCHOOL DISTRICT AND ORANGE COUNTY 
SUPERINTENDENT OF SCHOOLS, ORANGE COUNTY DEPARTMENT OF 
EDUCATION (OCDE) FOR SPECIAL EDUCATION PROGRAMS AND 
PROCEDURES 

 
Background: The Orange County Department of Education within this Memorandum of 

Understanding outlines the parameters within which the school districts in the 
County may utilize the County special education programs and services to 
individuals with exceptional needs requiring intensive educational services, such 
as profoundly delayed students, behaviorally challenged students and hard of 
hearing students.  The County provides programs to school districts when the 
District does not have an appropriate placement for the child.  This agreement is 
effective for the period beginning July 1, 2016 and ending June 30, 2017.  
Program placements are jointly approved by the school district and the Orange 
County Department of Education.  An explanation of the funding for placement 
and services is within the context of this MOU as well as scope of the program.  
Transportation of students is addressed in the context of the MOU.  In addition, 
the Excess Cost actual credit/refund is included in the document. 

 
Rationale: School districts on occasion do not have programs to serve students who 

require intensive educational services.  Programs for the profoundly delayed or 
profoundly behaviorally challenged students may be recommended for 
placement in a County program.  A number of years ago, a regional program for 
the hearing impaired was terminated as a regional program based upon the 
District not desiring to be the regional program.  Due to this, OCDE took over the 
oral program for hearing impaired students at the elementary and jr. high school 
level. 

 
Funding: Funding for this program is provided through an Excess Cost determined by 

OCDE billed to districts monthly using the General Fund Restricted Special 
Education. 

 
Recommendation: Approve 2016/2017 Memorandum of Understanding (MOU) between Fullerton 

School District and Orange County Superintendent of Schools, Orange County 
Department of Education (OCDE) for Special Education programs and 
procedures. 
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Orange County Department of Education
Special Schools Program

Exhibit A

2016-17 Preliminary Budget (B1) Object 2014-2015 2015-16 2015-16 2016-17

2015-16 average enrollment 433.2        
2016-17 proj average enrollment 425 Code

Unaudited     
Actuals

Adopted       
Budget

Estimated 
Actuals

Adopted
Budget

Expenditures
Teachers Salaries 1100 5,846,929.99         6,004,563              6,106,376              6,122,032               
Pupil Support Salaries 1200 1,169,518.57         1,382,359              1,317,636              1,318,059               
Supervisor/Administrators 1300 884,065.03            981,982                 922,406                 987,611                  
Other Certificated 1900 1,196,521.72         1,272,668              1,199,908              1,187,210               
Total Certificated 9,097,035.31       9,641,572            9,546,326             9,614,912             

Instructional Assistants 2100 6,849,974.59       7,008,885            7,263,062             7,350,503             
Classified Support Salaries 2200 614,933.87            641,270                 665,075                 671,139                  
Supervisors/Managers 2300 470,356.21            472,314                 502,553                 548,755                  
Clerical/Technical 2400 692,233.38            714,291                 704,194                 749,434                  
Short term Sub 2900 (258.94)               150                      150                       150                       
Total Classified 8,627,239.11       8,836,910            9,135,034             9,319,981             

STRS/PERS 3100-3200 1,769,449.21         1,976,089              1,942,951              2,194,636               
Medicare and PARS 3300 245,782.41            255,867                 270,610                 268,233                  
Health and Welfare 3400 4,536,142.04         4,941,773              4,521,562              4,738,311               
Unemployment 3500 8,800.23                9,236                     9,540                     9,490                      
Worker's Comp 3600 322,987.23            365,799                 400,937                 398,393                  
PERS Reduction 3800
Life Insurance/Other 3900 45,975.62              47,715                   33,551                   30,967                    
Total Benefits 6,929,136.74       7,596,479            7,179,151             7,640,030             
Textbooks 4100 1,302.00                1,800                     -                        1,200                      
Other Books 4200 2,363.85                1,465                     1,800                     1,796                      
Materials and Supplies 4300 307,148.70            292,425                 318,728                 328,191                  
NonCapitalized Equipment 4400 34,891.08              45,752                   29,633                   37,860                    
Total Books and Supplies 345,705.63          341,442               350,161                369,047                

Travel and Conference 5200 109,620.57            117,728                 110,546                 109,441                  
Dues and Membership 5300 406.92                   1,000                     1,080                     1,080                      
Utilities 5500 146,049.40            168,517                 188,727                 190,790                  
Rents/Leases/Repairs 5640 341,757.09            410,631                 420,466                 408,370                  
Repairs/Maintenance 5600 119,855.73            62,025                   122,939                 79,348                    
Transfer of Direct Costs 5700 42,623.22              47,317                   44,249                   44,643                    
Professional/Consulting Services 5800 289,513.55            212,074                 194,376                 209,490                  
Communications 5900 68,975.95              64,974                   66,911                   63,718                    
Total 1,118,802.43       1,084,266            1,149,294             1,106,880             

Improvement on Sites 6100
Buildings 6200 142,827.77            106,203                 64,604                   106,203                  
Capitalized Equipment 6400/6500 15,243.04              6,000                     -                        6,000                      
Total 158,070.81          112,203               64,604                  112,203                

Support Costs 7340 1,952,210.13         2,015,141              2,046,077              2,103,117               
Support Contributions 7341 471,000.28            483,461                 486,237                 515,237                  
IFT Out-Other Authorized IFT 7619
Total Support 2,423,210.41       2,498,602            2,532,314             2,618,354             

Total Expenditures 28,699,200.44 30,111,474      29,956,884       30,781,407       

Restricted Fund Balance Low Incidence 9780/9740 221,424.62            249,018                 181,655                 119,555                  
Reserve for Economic Uncertainty 9780/9740 860,976                 903,344                 898,707                 923,442                  

Ending Fund Balance 2,957,417            1,152,362            1,085,752             1,042,997             

Total Bill Back 18,375,296            19,583,465            19,468,159            20,479,354             
Average Enrollment 454.08                   442                        433                        425                         
Estimated Bill Back per Pupil 40,467                 44,306                 44,940                  48,187                  
Proposed Refund to District 3,798.93              
Actual Billing 36,668.16            

 2016-17 Special Schools Fiscal Advisory  5/24/16
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2016-17 Preliminary Budget (B1) Object 2014-2015 2015-16 2015-16 2016-17

2015-16 average enrollment 433.2        
2016-17 proj average enrollment 425 Code

Unaudited     
Actuals

Adopted       
Budget

Estimated 
Actuals

Adopted
Budget

Restricted Fund Balance Low Incidence 9791 325,118.08            249,018                 221,425                 181,655                  
Reserve for Economic Uncertainty 9791 954,842.00            872,648                 1,010,976              898,707                  
Adjustment to ending balance
Total Beginning Balance 9791 1,279,960            1,121,666            1,232,401             1,080,362             

Revenue
Prin Apport State Aid-Prior Year 8019
AB602 Allocation 8097 1,635,331.00         1,644,060              1,588,280              1,588,518               
AB602 Allocation 1,635,331.00       1,644,060            1,588,280             1,588,518             

Prior Year Apportionment 8319 26,400.00              
Other State Revenue 8590
Other State Revenue 26,400                -                      -                       

Interagency Fees Bill Back to Districts 8677 20,250,312.92       19,583,465            19,468,159            20,479,354             
Interagency Fees Special Circumstance Aids 8677 4,687,289.41         4,493,738              4,627,043              4,627,043               
Interagency Fees - Contracts 8677 86,050                   107,447                 85,700                    
Other revenue 8631
Registration & Misc. Fee 8689 5,390                     
Other Local Revenue/EE contract 8699 16,218.87              193,665                 253                        420                         
Other Revenue/Tuition 8710 3,042,693.86         3,657,155              3,504,730              3,453,840               
Other Local Revenue 27,996,515.06     28,014,073          27,713,023           28,646,357           

Contribution from Unrestricted 8980
Contribution for Indirect 8981 471,000.28            483,461                 486,237                 515,237                  
Contribution frm Special Ed/absence factor 8986 441,951.00            441,951                 441,951                 441,951                  
Contribution from Restricted 8990 83,106.50              86,888                   117,227                 117,227                  
Contribution to Restricted Routine Maint. 8991 (118,300.00)           (366,231)                (366,231)                (369,775)                 
Contribution to Food Services 8992 (159,346.35)           (162,032)                (170,252)                (195,472)                 
Contribution to Special Ed 8993
Total Contributions 718,411.43          484,037               508,932                509,168                

Total Revenue 31,656,617.57   31,263,836        31,042,636        31,824,404         

 2016-17 Special Schools Fiscal Advisory  5/24/16
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ORANGE COUNTY DEPARTMENT OF EDUCATION

SPECIAL EDUCATION TRANSPORTATION

2016‐17 Pupil Transportation Budget

Exhibit B

 2016-17 

1.  Average number of pupils transported 267                               
2.  Maximum number of billable days 202                               

3.  Classified Salaries 90,324$                        
4.  Employee Benefits 28,013$                        
5.  Supplies 50$                               
6.  Travel/Conferences/Dues/Memberships 1,384$                          
7.  Other Expenses -$                             
8.  Contracts with Private Contractors (5100) 4,352,922$                   
9.  Payments to Private Carriers (5830) 25,000$                        
10.  Other Services/Operating Expenses 156$                             
11.  Equipment/Replacement -$                             
12.  Therapy Transportation
Subtotal Direct Costs 4,352,922$                   

13.  Direct Support costs 144,927$                      

14.  Indirect Support Costs @ 1% 1,449$                          
15.  Total Transportation Cost Allocation 4,499,298$                   

16.  State Transportation Entitlement 1,626,235$                   

     Total 1,626,235$                   

17.  Excess Transportation Cost 2,873,063$                   
17a. *Per Pupil Excess Cost     Line19/Line1 10,761$                        
17b. *Per Day Excess Cost     Line19a/Line2 53.27                           
*Per Pupil cost is an estimate, actual cost is determined by average daily rate X # of days
Note: If we receive additional funding for transportation, the cost will be reduced.

5/25/2016

2016‐17 Pupil Transportation Budget 

Exhibit B



FULLERTON SCHOOL DISTRICT              BOARD AGENDA ITEM #1r 
 

CONSENT ITEM 
 

DATE: June 21, 2016 
 
TO: Robert Pletka, Ed.D., District Superintendent 
 
FROM: Emy Flores, Ed.D., Assistant Superintendent, Educational Services 
 
PREPARED BY: Robin Gilligan, Director, Student Support Services 
 
SUBJECT: APPROVE MEMORANDUM OF UNDERSTANDING (MOU) BETWEEN THE 

FULLERTON SCHOOL DISTRICT AND THE WHITTIER AREA 
COOPERATIVE SPECIAL EDUCATION PROGRAM (WACSEP) EFFECTIVE 
JULY 1, 2016 THROUGH JUNE 30, 2017 

 
Background: WACSEP may provide for the education of individual students in special 

education programs who reside in other Special Education Local Plan Areas 
(SELPA).  WACSEP operates programs for Deaf and Hard of Hearing (DHH) 
students who qualify as individuals with exceptional needs requiring intensive 
educational services under the Individuals with Disabilities Act (IDEA). 

 
 The rates for this nonpublic school are as follows: 
 
   Daily Rate (180 RSY, 20 ESY) $ 126.45/daily 
   Occupational Therapy Service  $   87.50/per clinical hour 
   Occupational Therapy Evaluation $ 250/per evaluation 
   Physical Therapy Service  $   87.50/per clinical hour 
   Physical Therapy Evaluation  $ 250/per evaluation 
   One to One Aide WC   $  22/per hour 
   One to One Aide LL   $  22/per hour 
   Counseling    $  80/per hour 
   Speech and Language  $  78/per hour 
     
Rationale: School districts on occasion do not have programs to serve students who require 

intensive educational services.  Programs for the profoundly delayed or 
profoundly behaviorally challenged students may be recommended for placement 
in an alternative program.   

 
Funding: Total cost of the MOU is not to exceed $50,000 and is to be paid from the 

General Fund Restricted Special Education. 
 
Recommendation: Approve Memorandum of Understanding (MOU) between the Fullerton School 

District and the Whittier Area Cooperative Special Education Program (WACSEP) 
effective July 1, 2016 through June 30, 2017. 

 
EF:RG:vm 
Attachment 
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MEMORANDUM OF UNDERSTANDING 

 

This Memorandum of Understanding (“Agreement”) between the Whittier Area 

Cooperative Special Education Program (“WACSEP”) and the Fullerton School District 

(“District”) takes effect July 1, 2016.   

BACKGROUND 

Pursuant to the authority established in Education Code sections 56195, 56195.1, 

56195.3, and 56195.5, WACSEP may provide for the education of individual students in 

special education programs who reside in other Special Educational Local Plan Areas 

(“SELPA”), districts, or counties.   WACSEP operates programs for Deaf and Hard of 

Hearing (“DHH”) students who qualify as individuals with exceptional needs requiring 

intensive educational services under the Individuals with Disabilities Education Act 

(“IDEA”). The District has, or may have, students that it feels could be served by WACSEP 

and is seeking placement for those students.  The parties therefore agree as follows: 

AGREEMENT 

1.   Definitions 

A.    “WACSEP” is the Whittier Area Cooperative Special Education Program.  

WACSEP is a SELPA consisting of seven area school districts: East Whittier City School 

District, El Rancho Unified School District, Little Lake City School District, Los Nietos 

School District, South Whittier School District, Whittier City School District, and Whittier 

Union High School District.   

B. “DHH Program” refers collectively to the Total Communication Program 

and the Auditory Oral Program, each of which is defined below.    

C. “Host District” means the WACSEP member school district that is housing 

the DHH Program on behalf of the SELPA.     

D. “Total Communication Program” means classes and services operated by 

WACSEP for Deaf and Hard of Hearing students who are learning through total 

communication, utilizing sign language, note-takers, oral speech, and residual hearing.  The 

Host District for the Total Communication Program is Little Lake School District and it is 

located at the Cresson Elementary School campus. 

E.    “Auditory Oral Program” means classes and services operated by WACSEP 

for Deaf and Hard of Hearing students who are learning through oral and written 

communication using oral speech, speech reading, residual hearing, auditory devices, and 
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cochlear implants. The Host District for the Auditory Oral Program is Whittier City School 

District and it is located at the Jackson Elementary School campus. 

2.  Term of Agreement 

The term of this Agreement begins on July 1, 2016, and ends at 5:00 p.m. on June 

30, 2017.  However, this Agreement may be terminated immediately, with or without cause, 

by either party with written notice.  Upon notice of termination, the District must find a 

new placement for any students in the DHH Program within thirty days.  

 

3.  DHH Program  

A. Scope of Program 

WACSEP operates its DHH Program for its member districts but it may accept 

eligible students from the District referred by their Individualized Education Program 

(“IEP”) teams when it is jointly determined  by  the District  and WACSEP that  the 

student's  educational  needs as specified  in the student's IEP can be appropriately met by 

the DHH Program.   

WACSEP will maintain the DHH Program during the current academic year in 

accordance with the parameters established by its Local Plan and the member school 

district’s board policies and schedule.  Class size ranges and student-adult ratios will be 

maintained in a manner which allows WACSEP to meet the programmatic, health and 

safety needs of the students.   

B. Referral Process 

Prior to offering  placement  in  the DHH Program, the  District  must  contact  the 

WACSEP Program Specialist that oversees the DHH Program to  discuss a possible  

referral and the appropriateness  of  the  DHH Program.  If the referral seems appropriate, 

the District must obtain from the student’s parents an authorization to release information 

to WACSEP and submit a DHH Program Referral Packet to the WACSEP Program 

Specialist as well as schedule a visitation with the parent.  DHH Referral Packets are 

available from the WACSEP DHH Program Specialist.  

Upon review of the referral packet and site visit by parent, the WACSEP Program 

Specialist and  District  representative  will  coordinate  an  IEP  team  meeting  for  purposes  

of discussing possible placement in the DHH Program.   

WACSEP reserves the right to refuse enrollment of any referral with or without 

cause. 
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C. School Calendar and Extended School Year 

  

The DHH Program’s school calendar, including Extended School Year, will follow 

that of the Host District.   

  D. Integration/Mainstreaming Opportunities 

The Host District where the DHH Program is located may provide opportunities for 

students enrolled in the DHH Program to integrate with non­disabled typical peers during 

the school day.   These opportunities are typically in non-core curriculum areas such as 

physical education, art, music, assemblies, recess, and lunch.   Some students enrolled in 

the DHH Program will participate in core curriculum activities for a portion of the school 

day in a program operated by the Host District, however, such students are supervised by 

DHH Program staff during such activities.   

  E. Assessments 

WACSEP and the District will coordinate and collaborate in conducting 

assessments for students participating in the DHH Program. In the event DHH Program 

staff is not available to conduct a requested assessment, WACSEP will notify the District 

or District's SELPA who will be responsible for conducting the assessment(s). The District 

is ultimately responsible for conducting all assessments.   

F. Request for Independent Educational Evaluations 

In the event a request is made for an independent educational evaluation (“IEE”), 

WACSEP will immediately forward such request to the District and the District, in 

collaboration with WACSEP, will determine how to respond to the request for an IEE.  If 

the District receives a request for assessment or IEE for a student referred to or enrolled in 

the DHH program, the District will immediately notify WACSEP of the request and 

collaborate with WACSEP as to how to respond.  WACSEP or the District may also 

schedule an IEP team meeting to further discuss the requested IEE or assessment, however, 

the party scheduling the IEP will notify the other party so it may send a representative if it 

so chooses.   

  G. Annual and Triennial IEP Meetings 

i. Meeting Notification and Attendance   

The District will be notified of annual reviews scheduled for its students 

participating in the DHH Program and may provide a representative who will 

participate in the development of the annual IEP.   For initial placement, triennial 

review, recommendations for home instruction, or a change in eligibility or services 
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specified on the current IEP, a District representative who is authorized by the 

District’s Director of Special Education to approve or disapprove the allocation of 

specified District resources necessary for the implementation of the student's IEP 

must attend the IEP team meeting.  

ii.   General Education Teacher Attendance 

For students enrolled in the DHH Program who are participating in a general 

education program on the school site in the school district where the DHH Program 

is located, WACSEP will work with the Host District to provide a general education 

teacher at IEP team meetings.  In the event the Host District is unable to provide a 

general education teacher for the IEP team meeting, the District agrees to provide a 

general education teacher unless otherwise waived in writing by the student's parent 

in accordance with the IDEA and state law.   

For all other students enrolled in the DHH Program, the District agrees to 

provide a general education teacher at IEP team meetings, unless otherwise waived 

in writing by student's parent in accordance with the IDEA and state law.  Subject 

to approval by the student's parents, the general education teacher or other IEP team 

participants may use alternative means of meeting participation, such as video 

conferences and conference calls. 

iii. Progress Reports 

Progress reports relating to goals and objectives in a student's IEP will be 

sent by the DHH Program to parents per the student's IEP schedule for progress 

reporting and to the Director of Special Education of the District upon request.  

When requested by District or parent, an updated progress report will be provided 

if there is no current progress report. 

  H. Transportation 

The District must provide transportation for its students participating in the DHH 

Program unless otherwise agreed upon between the District and WACSEP.  District must 

ensure that vehicles arrive at the school site with sufficient time to unload students prior to 

the beginning of the instructional day and to load them at the end of the instructional day.   

Delays requiring either overtime  supervision   or  causing  portions  of  the  instructional   

program  to  be  missed  and subsequently made up may result in charges to the District for 

additional costs incurred by WACSEP related to such delays. 

I. Home Instruction 

When a student is absent from school for more than ten consecutive school days as 
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a result of a medical condition and is expected to have an extended health related absence, 

the student's IEP team will review the IEP and determine appropriate educational services.  

A District representative  who is authorized by the District's Director of Special Education  

to approve or disapprove the allocation of specified District resources necessary for the 

implementation of the student's IEP must participate in the IEP team meeting when 

considering a placement for home or hospital instruction.   

When recommending placement for home or hospital instruction, the IEP team will 

consider documentation from the student's treating physician indicating the student's 

condition, verifying that the condition prevents the student from attending school and 

providing a projected date for the student's return to school.   Any in-home instruction, 

including other related services, must be provided by the District or as otherwise agreed to 

by WACSEP and the District.   

In the event the student is hospitalized in a facility located outside of the District, it 

is the District's responsibility to inform the parent that instruction will be provided in 

accordance with Education Code sections 48207 and 48208. In either circumstance, it may 

be necessary to exit the student from the DHH Program in order for the District to provide 

the necessary in-home instruction or for the student to receive hospital instruction.  In the 

event WACSEP and the District agree that WACSEP will provide in-home or hospital 

instruction to the student, WACSEP will separately bill the District for such services. 

4.  Billing for DHH Program 

  A. Student Enrollment 

A student will  be  counted  as  “enrolled” in  the DHH Program on  the  first  day  

of attendance in the program or 14 days after the IEP team has met and an approved IEP 

that has been executed for the student's  educational placement in the DHH Program, 

whichever occurs sooner.     

Students continuing in the DHH Program from the previous school year will be 

counted as "enrolled” on the first school day unless written notification of withdrawal is 

received from either the parent or the District.  If a continuing student has not attended 

school by the tenth day of school, WACSEP will notify the District and a determination 

will be made regarding continuing enrollment.    

In the event either WACSEP or the District are informed that a student has been 

withdrawn by the parent from the DHH Program, each agency must immediately notify the 

other of such withdrawal.   Any student withdrawn by the parent from the DHH Program 

will no longer be counted as “enrolled” or considered a continuing student for the following 

school year. 
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  B. Costs, Individual Services Agreements, and Billing Schedule 

i.   Costs 

In consideration of the enrollment of students in the DHH program operated 

by WACSEP and housed by the Host District, the District agrees to pay the daily 

rate for each student, plus the costs for any non-embedded related services (outlined 

below) the student receives, which is based on the average costs which are attached 

to this Agreement as “Appendices A.”  Notwithstanding any other provisions in this 

Agreement, the parties agree that as part of the billing arrangement, the Host 

District will collect the Average Daily Attendance (“ADA”) rate for the student.    

ii. Individual Services Agreement 

In addition, the District must sign an Individual Services Agreement 

(“ISA”) for each student enrolled in the DHH Program which will outline the 

services the student is to receive.  Execution of the ISA is required before a student 

can be enrolled in the DHH Program.  The ISA is attached to this Agreement as 

“Appendices B.”  However, the student’s IEP will be the controlling document in 

determining what services will be provided and any changes to the ISA must be 

made solely on the basis of a revision to the student’s IEP.   

An ISA may be terminated by either party, with or without cause, with 30 

days written notice. If an ISA is terminated, the District must find an alternate 

placement for its student.  And in the event of conflicting terms, the terms of this 

Agreement supersede those of an ISA.    

iii. Billing Schedule 

The District will be billed for each student for every day the student is 

enrolled in program.  WACSEP will provide a billing invoice to the District.  

Payment will be due within 60 days of receipt of the billing invoice.   

   iv. Related Services 

The following related services are provided by WACSEP as part of its DHH 

Program: Speech-language pathology services (not to exceed one hour per week per 

student), audiological services (not to exceed one hour per week per student), aural 

habilitation, and sign language interpreting.    

The following additional related services may be available by WACSEP, but will 

be billed separately:  Speech-language pathology services that exceed one hour per week, 

audiological services that exceed one hour per week, intensive individual services (one-to-
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one aides), physical therapy, occupational therapy, counseling and guidance.    

Any other related services necessary for the student to benefit from the DHH 

Program must be provided by District or as otherwise agreed to by WACSEP and District, 

including translator services at IEP team meetings or translation of documents.    

5.  Miscellaneous Provisions 

  A. Responsibility of School District of Residence 

Notwithstanding any other provision of this Agreement, the parties acknowledge 

that the District, as the student's district of residence, maintains primary responsibility as 

the local education agency (“LEA”) to ensure the student receives a free appropriate public 

education (“FAPE”) in the least restrictive environment (“LRE”).  In the event a student  

participating  in  the DHH Program moves out of the District, the District must immediately 

provide WACSEP written notice of  the student's  change  in  residence, including  the new 

school  district  of  residence,  if known. Similarly, WACSEP will immediately notify 

District in the event a parent reports a change in residence, including the new school district 

of residence, if known. 

  B. Due Process and Complaints 

WACSEP and District agree to collaborate and fully cooperate in any due process 

proceeding involving a student currently attending or formerly enrolled in the DHH 

Program, including resolution sessions, mediations, and hearings, as well as coordinating 

witness availability and producing documents regarding the student. 

In the event WACSEP or the Host District is named as the sole LEA in a due process 

complaint, WACSEP and the District agree that the District, as the student's school district 

of residence, is a necessary party to the due process proceedings. 

WACSEP, the Host District, and the District must also fully participate in the 

investigation and provision of documentation  related to any complaint filed with the State 

of California, the Office for Civil Rights, or any other state or federal governmental body 

or agency. 

  C.  Notices 

All notices to be given pursuant to this Agreement, by either party to the other, must 

be in writing and: (a) delivered  in person; (b)  deposited in the United States Mail duly 

certified or registered, return receipt requested with postage prepaid; or (c) sent by Federal 

Express or other similar overnight delivery service.  Notice is deemed to have been duly 

given and received upon: (a) personal delivery; (b) as of the third business day after deposit 
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in the United States Mail; or (c) the immediately succeeding business day after deposit with 

an overnight delivery service. 

Notices must be provided to the following addresses, and such addresses may be 

changed by providing written notice in accordance with this Section: 

WACSEP:  Whittier Area Cooperative Special Education Program 

8036 Ocean View Avenue 

Whittier, CA 90602 

Attn:  Jimmy Templin, Executive Director 

Fax: (562) 945-5855 

Phone: (562) 945-6431 

 

District:  Fullerton School District   

Address:  1401 W. Valencia Dr., Fullerton, CA 92833 

Attn: Robin Gilligan 

Fax:  (714) 447-7793 

Phone: (714) 447-7500 

 

  D. No Waiver 

The failure of WACSEP in any one or more instances to insist upon strict 

performance of any of the terms of this Agreement or to exercise any option contained in 

this Agreement must not be construed as a waiver or relinquishment to any extent of the 

right to assert or rely upon such terms or option on any future occasion. 

  E.  Indemnifications 

i. General Indemnification 

To the fullest extent permitted by law, and except for the acts or omissions 

of employees, agents and officers of the District, WACSEP agrees to hold harmless, 

indemnify and defend the District and its governing board, officers, agents, and 

employees from all claims, demands, liabilities, losses, damages, or expenses of 

any nature whatsoever arising from or connected with WACSEP’s performance of 

services during the term of this Agreement.  

To the fullest extent permitted by law, and except for the acts or omissions 

of employees, agents, and officers of WACSEP and the Host District, the District 

agrees to hold harmless, indemnify, and defend WACSEP and the Host District and 

their governing board, officers, agents, and employees from all claims, demands, 

liabilities, losses, damages, or expenses of any nature whatsoever arising from or 

connected with the District's performance of services during the term of this 

Agreement. 
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ii. Educational Indemnification 

Notwithstanding the foregoing, District acknowledges that it is the LEA 

responsible for student’s education.  In regards to educational claims, District 

agrees to hold harmless, indemnify, and defend WACSEP and the Host District and 

their governing board, officers, agents, and employees from all claims, demands, 

liabilities, losses, damages, or expenses of any nature whatsoever arising from or 

connected with any claims relating to the sufficiency of the DHH Program including 

all claims under the Unruh Act, Individuals with Disabilities Education Act, 

California Education Code Sections 56500, et. seq., 42 U.S.C. Section 1983, the 

Americans with Disabilities Act of 1990, and Section 504 of the Rehabilitation Act 

of 1973.  

  F. Complete Agreement 

 
This is the complete Agreement between the parties. Any amendments must be in 

writing and be dated and executed by both parties. 

 

  G. Applicable Law 
 

This Agreement is governed by federal and state law, and must be interpreted as if 

jointly drafted by the parties.  

 

  H. Severability 

  If any provision of this Agreement is held, in whole or in part, to be unenforceable for 

any reason, the remainder of that provision and of the entire Agreement will be severable and 

remain in effect.   

  I. Authority to Execute Agreement 

  Each party declares that he/she/it has read this Agreement and understands and knows 

its contents, and represents and warrants that each of the parties executing this Agreement is 

empowered to do so by it respective agencies and that they intend to bind the respective party, 

and all of his/her/its successors, assigns, principles, agents, employees, consultants, 

representatives, attorneys, and insurers to its terms. 

  J. Counterparts 

This Agreement may be signed in counterparts.  A copy or original of this document 

with all signature pages appended together will be deemed a fully executed Agreement.  

Facsimile signatures will be deemed as binding as original signatures.  
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SIGNED:  
 
Whittier Area Cooperative Special Education Program 

                                   
 
BY:           
  Jimmy Templin, WACSEP Executive Director  

on behalf of WACSEP      
 
 
DATE:         
 

  
 
 
BY:         
  Frances Stearns, WCSD Director 

on behalf of the Host District, Whittier City School District 
 
 
DATE:                     

 
 
 
 

BY:         
  Tony Valencia, LLSD Director 

on behalf of the Host District, Little Lake School District 
 
 
DATE:                     

 
 

 
BY:         
  Robin Gilligan, Fullerton School District Director 
 
 
DATE:              

  



Whittier Area Cooperative Special Education Program 

Regional Program:  DHH 

Estimated Annual Summary 

07/01/2016 -06/30/2017

Whittier City DHH - Oral 

1. Total Program Expenditures     $749,797.40 

2. Total Student Count in program    24 

3. Total Per Student Costs     $31,241.56 

4. Billing District ADA      $5,951.32 

5. Total Annual Cost      $25,290.24 

6. Daily Rate (180 RSY, 20 ESY)    $126.45 

Little Lake DHH – Total Communication  

1. Total Program Expenditures     $639,928.80 

2. Total Student Count in program    24 

3. Total Per Student Costs     $26,663.77 

4. Billing District ADA      $4,495.50 

5. Total Annual Cost      $22,168.20 

6. Daily Rate (180 RSY, 20 ESY)    $110.84 

 

Related Services Cost 

1. Occupational Therapy Service    $87.50 per clinical hour 

2. Occupational Therapy Evaluation     $250.00 per evaluation 

3. Physical Therapy Service     $87.50 per clinical hour 

4. Physical Therapy Evaluation     $250.00 per evaluation 

5. One to One Aide WC      $22 per hour 

6. One to One Aide LL      $20 per hour  

7. Counseling       $80.00 per hour 

8. Speech and Language      $78.00 per hour 

 



 

FULLERTON SCHOOL DISTRICT                                      BOARD AGENDA ITEM #1s 
 

CONSENT ITEM 
 
DATE: June 21, 2016 
 
TO: Robert Pletka, Ed.D., District Superintendent 
 
FROM: Jay McPhail, Assistant Superintendent, Innovation and Instructional 

Support 
        
SUBJECT: APPROVE CONTRACT BETWEEN THE FULLERTON SCHOOL DISTRICT 

AND EXPLORELEARNING GIZMOS FOR 2016/2017  
 
Background: Gizmos has been used within Fullerton School District (FSD) for many years and 

has been a proven tool. This extends access to all 3-8th grade students and 
teachers.  

 
Rationale: ExploreLearning Gizmos has many of the components needed in teaching and 

learning Common Core Content.  FSD is expanding its use and providing District 
Wide staff development to insure the product is used effectively and efficiently. 

 
Funding: Total cost is not to exceed $25,000.00 and is to be paid from the Unrestricted 

General Fund.  
 
Recommendation: Approve contract between the Fullerton School District and ExploreLearning 

Gizmos for 2016/2017. 
 
JM:kh 
Attachment  
 





FULLERTON SCHOOL DISTRICT                             BOARD AGENDA ITEM #1t 
 

CONSENT ITEM 
 
DATE:  June 21, 2016 
 
TO:   Robert Pletka, Ed.D., District Superintendent 
    
FROM: Jay McPhail, Assistant Superintendent, Innovation and Instructional 

Support 
 
SUBJECT: APPROVE CONTRACT BETWEEN CLASSLINK AND FULLERTON 

SCHOOL DISTRICT FOR THE 2016/2017 SCHOOL YEAR 
 
Background: Fullerton School District (FSD) has deployed mobile devices to students District 

Wide. These devices allow students to do school work as well as access 
educational content both at school and at home.  Many of the educational sites 
containing this content require separate user accounts.  This requires students 
to have multiple user names and passwords for the various web sites and 
applications. 

 
Rationale: Students having multiple usernames and passwords has caused some 

confusion particularly with the younger students. ClassLink software will allow 
students to have one login to access most of the web sites and applications 
they are required to use.  Having only one username and password to access 
services will simplify their workflow.  This should reduce the amount of technical 
support provided to both staff and students. 

 
Funding: The total cost is not to exceed $30,000 and will be paid from the Unrestricted 

General Fund. 
 
Recommendation: Approve contract between ClassLink and Fullerton School District for the 

2016/2017 school year. 
 
JM:SR:kv 
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Quote valid for 30 days.
Multi-Year Discounts require payment in full for all years
included within 30 days of invoice date
Proposal supersedes all other proposals.
Fax purchase order to 973.546.5981 or email
accounting@classlink.com.

 

$30,000.00Grand Total

$30,000.00Total Price 

Fullerton SD (CA, 92833)Ship To Name

1401 WEST VALENCIA DR
FULLERTON, CA 92833
United States

Bill To

FULLERTON ELEMCL_NCES-AgencyName

(714) 447-7414Fax

jay_mcphail@fullertonsd.orgEmail

(714) 447-7478Phone

Jay McPhailContact Name

rjohnson@classlink.comEmail

8622251524Phone

Ryan JohnsonPrepared By

00001598Quote Number

5/27/2016Created Date

(973) 546-5981Fax

45 East Madison Ave. Suite 7
Clifton, NJ 07011

Company Address

Product Line Item Description Sales Price Quantity Total Price

ClassLink Annual License - per user (5,000 - 24,999
users)

ClassLink License - Fullerton SD (CA,
92833)

$41,250.00 1.00 $41,250.00

ClassLink Contract Discount Stoneware Match Discount ($11,250.00) 1.00 ($11,250.00)



FULLERTON SCHOOL DISTRICT                             BOARD AGENDA ITEM #1u 
 

CONSENT ITEM 
 
DATE:  June 21, 2016 
 
TO:   Robert Pletka, Ed.D., District Superintendent 
    
FROM: Jay McPhail, Assistant Superintendent, Innovation and Instructional 

Support 
 
SUBJECT: APPROVE THE ANNUAL LICENSE RENEWAL OF BARRACUDA SPAM 

FIREWALL FOR THE 2016/2017 SCHOOL YEAR 
 
Background: Fullerton School District (FSD) currently uses Barracuda Networks spam 

firewall to filter email and monitor against data breaches.  Barracuda Networks 
offers an annual support agreement that provides technical support, software 
and security updates as well as instant replacement should the unit fail. 

 
Rationale: New threats and attacks from email continue to evolve.  Therefore, FSD wishes 

to continue to receive support and updates for it's spam firewall. 
 
Funding: The total cost is not to exceed $2,448 and is to be paid from the Unrestricted 

General Fund. 
 
Recommendation: Approve the annual license renewal of the Barracuda Spam Firewall for the 

2016/2017 school year. 
 
JM:SR:kv 
Attachment 
 





FULLERTON SCHOOL DISTRICT    BOARD AGENDA ITEM #1v 
 

CONSENT ITEM 
 
DATE:   June 21, 2016 
 
TO:   Robert Pletka, Ed.D., District Superintendent 
 
FROM:  Craig C. Bertsch, Ed.D., Assistant Superintendent, Personnel Services 
 
SUBJECT: APPROVE RETAINER AGREEMENT OF LEGAL SERVICES WITH THE LAW 

OFFICES OF BEST, BEST & KRIEGER EFFECTIVE DURING THE 2016/2017 
FISCAL YEAR 

   
Background: The District wishes to renew its contract with the Law Office of Best Best & 

Krieger to continue to provide legal services on behalf of the District.  In 
accordance with the current agreement and with the U.S. Department of Labor 
in its All Urban Consumers Index, hourly rates are adjusted annually on July 1st.   

 
 The hourly rate and services charges are as follows: 
 

Basic Services 
General Counsel, $247 per hour 
Special Education,  
and Labor Advice 
Paralegal $136 per hour 
Clerk $136 per hour 
 
Litigation Services 
Partners $289 per hour 
Counsel $289 per hour 
Assoc. Attorney $262 per hour 
Paralegal $158 per hour 
Clerk $158 per hour 
 

Rationale: The Law Offices of Best Best & Krieger will provide legal expertise on a variety 
of items ranging from personnel discipline to labor relations. 

 
Funding: The cost for legal services will be paid from the Unrestricted General Fund at 

the above referenced hourly rates. 
 
Recommendation: Approve Retainer Agreement of legal services with the Law Offices of Best, 

Best & Krieger effective during the 2016/2017 fiscal year. 
  
CCB:nm 
 











FULLERTON SCHOOL DISTRICT  BOARD AGENDA ITEM #1w 
 

CONSENT ITEM 
 
DATE:   June 21, 2016 
 
TO: Robert Pletka, Ed.D., District Superintendent 
 
FROM:  Chanjira Luu, Director, Classified Personnel Services 
 
SUBJECT:  APPROVE/RATIFY CLASSIFIED PERSONNEL REPORT 

 
Background: The Classified Personnel Report reflects changes in employee status and was 

received by the Personnel Commission at its special meeting on June 10, 2016. 
 
Rationale: The report is submitted to the Board of Trustees for approval on a monthly 

basis. 
 
Funding: Personnel action documents reflect budget numbers that are forwarded to the 

Business Services Division.   
 
Recommendation: Approve/Ratify Classified Personnel Report. 
 
CL:ph 
Attachment 



FULLERTON SCHOOL DISTRICT CLASSIFIED PERSONNEL REPORT
PRESENTED TO THE PERSONNEL COMMISSION:  06/10/2016

PRESENTED TO THE BOARD OF TRUSTEES: 06/21/2016 

1

First Name Last Name Classification Action Effective Site Hours Program Range
Tracy Cribbs Playground Sup. Change to regular status 08/08/16 13 0.50 100 B11/1
Malena Espinoza Playground Sup. Change to regular status 03/01/16 15 8.5/wk 100 B11/1
Jin Kim Playground Sup. Change to regular status 08/08/16 30 5.4/wk 100 B11/1
Lisa McBenttes Playground Sup. Change to regular status 08/08/16 30 5.0/wk 100 B11/1
Tiffany Nelson Playground Sup. Change to regular status 03/01/16 15 3.8/wk 100 B11/1
Roxana Avilez Bus Driver Employ ESY 06/06/16 56 4.10 565 B21/6
Georgina Corrales Bus Driver Employ ESY 06/06/16 56 4.00 565 B21/6
Donna Hatton Bus Driver Employ ESY 06/06/16 56 4.00 565 B21/6
Debbie Javelosa Bus Driver Employ ESY 06/06/16 56 4.00 565 B21/6
Karen Kingston Bus Driver Employ ESY 06/06/16 56 4.30 565 B21/6
Cristi Medina Bus Driver Employ ESY 06/06/16 56 4.00 565 B21/6
Ana Navarrete Bus Driver Employ ESY 06/06/16 56 4.00 565 B21/6
Oralia Pirali Bus Driver Employ ESY 06/06/16 56 4.00 565 B21/6
Sandra Ruiz Bus Driver Employ ESY 06/02/16 56 4.00 565 B21/6
Thomas  Vasquez Bus Driver Employ ESY 06/06/16 56 4.00 565 B21/6
Nina Wilson Bus Driver Employ ESY 06/06/16 56 4.00 565 B21/6
Monica Medina Translator/Bilingual Tech. Employ ESY - on call 06/03/16 54 420 B24/5
Robert Perez Translator/Bilingual Tech. Employ ESY - on call 06/03/16 54 420 B24/6
Roxanna Avilez Bus Driver Extra summer work 05/31/16 56 532 B21/6
David Berdeja Bus Driver Extra summer work 05/27/16 56 565 B21/6
Karen Kingston Bus Driver Extra summer work 05/31/16 56 532 B21/6
Noemi Lopez Bus Driver Extra summer work 05/27/16 56 565 B21/4
Maria Bermudez Clerical Asst. II Extra summer work 06/03/16 23 304 B19/3
Kevin Kobayashi Computer Tech. I Extra summer work 06/01/16 90 606 B30/3
Faith Bui Instr. Asst./Reg. Extra summer work 06/27/16 55 8.00 384 B11/4
Kevin Kobayashi Computer Tech. I Extra summer work   NTE 36 hrs. 05/31/16 28 302 B30/3
Tizoc Castillo Instr. Asst./BB Extra summer work  to 7/7/16 06/13/16 28 4.00 302 B14/6
Shawn Lee-Chong Instr. Asst./BBK Extra summer work NTE 10 hrs. 06/06/16 55 510 B14/6
Nancy Todd After School Site Lead Extra summer work NTE 10 hrs./wk. 05/27/16 60 10.0/wk 85 B18/6
Roxanne Arellano Clerical Asst. II/BB Extra summer work NTE 20 hrs. 05/27/16 12 304 B20/3
Lizbeth Trujillo Clerical Asst. II/BB Extra summer work NTE 20 hrs. 05/27/16 12 304 B20/3
Adrianna Alatorre Health Assistant/BB Extra summer work NTE 20 hrs. 05/27/16 12 304 B18/2
Carolina Contreras Instr. Asst./Tech. Extra summer work NTE 20 hrs. 05/27/16 12 304 B21/4
Dena Jackson School Office Manager Extra summer work NTE 20 hrs. 05/27/16 12 304 B225/6



FULLERTON SCHOOL DISTRICT CLASSIFIED PERSONNEL REPORT
PRESENTED TO THE PERSONNEL COMMISSION:  06/10/2016

PRESENTED TO THE BOARD OF TRUSTEES: 06/21/2016 

2

First Name Last Name Classification Action Effective Site Hours Program Range
Delores Cortez Instr. Asst./BB Extra summer work NTE 4.5 hrs./day 07/05/16 55 4.50 507 B14/6
Leticia Cruz Instr. Asst./BB Extra summer work NTE 4.5 hrs./day 07/05/16 55 4.50 507 B14/6
Jaime Roque Instr. Asst./BB Extra summer work NTE 4.5 hrs./day 07/05/16 55 4.50 507 B14/6
Luz Vejar Instr. Asst./BB Extra summer work NTE 4.5 hrs./day 07/05/16 55 4.50 507 B14/6
Kang Choi Instr. Asst./BBK Extra summer work NTE 4.5 hrs./day 07/05/16 55 4.50 507 B14/6
Shawn Lee Chong Instr. Asst./BBK Extra summer work NTE 4.5 hrs./day 07/05/16 55 4.50 507 B14/6
Laura Lopez-Gonzalez CELDT Assess. Asst. Extra summer work NTE 5.0 hrs./day 07/05/16 55 5.00 507 B20/6
Laura Lopez-Gonzalez CELDT Assess. Asst. Extra summer work NTE 5.0 hrs./day 06/27/16 55 5.00 507 B20/6
Laura Lopez-Gonzalez CELDT Assess. Asst. Extra summer work NTE 5.0 hrs./day 06/08/16 55 5.00 507 B20/6
Leticia Cruz Instr. Asst./BB Extra summer work NTE 5.0 hrs./day 06/27/16 55 4.50 507 B14/6
Tizoc Castillo Instr. Asst./BB Extra summer work to 6/2/16 05/26/16 28 7.00 302 B14/6
Maria Fernandez Elvira Clerical Asst. II/BB Extra summer work to 7/14/16 06/06/16 55 5.00 410 B20/6
Alyssa Alvarez Instr. Asst./Reg. Extra summer work to 7/18/16 07/05/16 55 8.00 384 B11/2
Karlita Chan Instr. Asst./Reg. Extra summer work to 7/18/16 07/05/16 55 8.00 384 B11/2
Rosa Dobies Instr. Asst./Reg. Extra summer work to 7/18/16 06/27/16 55 8.00 384 B11/6
Laurie Licon Instr. Asst./Reg. Extra summer work to 7/18/16 07/05/16 55 8.00 384 B11/2
Tizoc Castillo Instr. Asst./BB Extra summer work to 8/5/16 08/01/16 28 7.00 302 B14/6
Employee ID 2292 Transporter FMLA 5/3-5/13/16 05/03/16 90 8.00 606 B20/6
Maribel Flores Rivera Instr. Asst.Rec. Hire probationary status 08/08/16 60 19.5/wk 85 B11/1
Marji Nour Instr. Asst.Rec. Hire probationary status 08/08/16 60 19.5/wk 329 B11/1
Carlos Perez Villegas Instr. Asst./Rec. Hire substitute status 05/10/16 99 100 B11/1
Sandra Trujillo Instr. Asst./Rec./sub Hire substitute status 05/13/16 60 100 B11/1
Guadalupe Valerio Playground Sup./sub Hire substitute status 05/19/16 17 100 B11/1
Tania Ruiz Social Service Asst. Increase work year from 11 to 12 mos. 05/10/16 60 8.00 392 B17/6
Robert Macauley Dir. Maint.,Opr.,Trans.,Fac. Svc. Promotion 07/01/16 53 8.00 533/547 M29/3
Araceli Munoz Health Assistant Resignation 06/03/16 16 3.75 402 B17/2
Rihab Beituni Instr. Asst./Rec. Resignation 05/27/16 60 17.5/wk 85 B11/3
Marlene Carbajal Instr. Asst./Rec. Resignation 05/27/16 60 18.0/wk 85 B11/4
Christy Horning Instr. Asst./Rec. Resignation 05/27/16 30 12.0/wk 302/304 B11/3
Mayra Arreola Instr. Asst./Reg. Resignation 05/27/16 29 16.0/wk 302 B11/2
Juliana Baez Instr. Asst./SE I Resignation 05/27/16 26 6.00 242 B14/6
Caitlin Orr Project Liaison Resignation 06/02/16 55 25.0/wk 415 M14/2
Zachary William Instr. Asst.Rec. Resignation on prob-hire sub status 05/27/16 15 12.5/wk 116/304 B11/1
Azhar Khadija Instr. Asst./Reg. Resignation on probation 05/27/16 29 3.50 310 B11/1



FULLERTON SCHOOL DISTRICT CLASSIFIED PERSONNEL REPORT
PRESENTED TO THE PERSONNEL COMMISSION:  06/10/2016

PRESENTED TO THE BOARD OF TRUSTEES: 06/21/2016 

3

First Name Last Name Classification Action Effective Site Hours Program Range
Juanita Cooper Instr. Asst./Rec. Resignation-hire substitute status 05/27/16 13 15.0/wk 302/304 B11/6
Rachel Moralez Instr. Asst./BB Resignation-hired as cert. emp. 06/03/16 28 3.50 310 B14/6
Maria Lesch Instr. Asst/Rec./sub Separation-no longer available 05/20/16 60 100 B11/1
Lejan Lecarnaque Personnel Tech. I/sub Separation-no longer available 05/05/16 58 522 B23/1
Herlinda Botello Playground Sup. Separation-no longer available 04/25/16 19 1.20 100 B11/1
Julia Fowler Playground Sup. Separation-no longer available 04/27/16 21 1.50 100 B11/1
Sun Oh Playground Sup. Separation-no longer available 05/26/16 16 1.00 100 B11/1
Noemi Lopez  Bus Driver Step raise 06/01/16 53 25.0/wk 565 B21/5
Giselle Canedo Clerical Asst. II/BB Step raise 06/01/16 28 3.75 403 B20/6
Bertha Perez Clerical Asst. II/BB Step raise 06/01/16 24 3.00 403 B20/5
Brooke Wiler Computer Tech. I Step raise 06/01/16 25/19/16 30.00 212/304 B30/2
Rudy Padilla Custodian I Step raise 06/01/16 15 8.00 542 B17/5
Eric Chapman Custodian II Step raise 06/01/16 30 8.00 542 B24/4
Alma Canadas Food Serv. Asst. I Step raise 06/01/16 90 2.00 606 B08/5
Mamuda Chowdhury Food Serv. Asst. I Step raise 06/01/16 90 2.00 606 B08/6
Rally Estrada Food Serv. Asst. I Step raise 06/01/16 90 2.50 606 B08/5
Laura Ocampo Food Serv. Asst. I Step raise 06/01/16 90 2.50 606 B08/5
Lorena Parra Aguilar Food Serv. Asst. I Step raise 06/01/16 90 2.00 606 B08/5
Evila Marroquin Health Assistant/BB Step raise 06/01/16 24 3.75 402 B18/2
Linda Monh Instr. Asst./SE I Step raise 06/01/16 22 3.00 122 B14/6
Jo Renee Zarate Instr. Asst./SE I Step raise 06/01/16 21 6.00 122 B14/3
Kyra Barton Instr. Asst./SE II A Step raise 06/01/16 29 5.00 127 B14/2
Kristina Chavez Instr. Asst./SE II B Step raise 06/01/16 26 3.00 125 B14/4
Krystin DuCharme Instr. Asst./SE II B Step raise 06/01/16 13 6.00 504 B14/2
Oscar Aranda Instruct. Asst./Rec. Step raise 06/01/16 60 19.5/wk 85 B11/6
Claribel Romo Instruct. Asst./Rec. Step raise 06/01/16 60 19.5/wk 85 B11/2
Maria Sahagun Instruct. Asst./Rec. Step raise 06/01/16 60 19.75/wk 329 B11/3
Ludwin Manzano Garcia Maint. Worker I Step raise 06/01/16 53 8.00 533 B25/2
Anna Im Personnel Tech. I Step raise 06/01/16 58 4.00 522 B23/2
Sara Gearhart Tech. Support Spec. IV Step raise 06/01/16 59 8.00 409 B32/6
Shelly Bode Food Service Asst. III Summer feeding  program 06/06/16 90  606 B16/6
Vicki Hernandez Food Service Asst. III Summer feeding  program 06/06/16 90  606 B16/6
Porfirio Zuazo Food Service Specialist Summer feeding program 06/06/16 90  606 B21/6
Citalalli Anahuac Clerical Asst. II/BB Temporary additional hours 02/18/16 24 8.00/wk 304 B20/3



FULLERTON SCHOOL DISTRICT CLASSIFIED PERSONNEL REPORT
PRESENTED TO THE PERSONNEL COMMISSION:  06/10/2016

PRESENTED TO THE BOARD OF TRUSTEES: 06/21/2016 

4

First Name Last Name Classification Action Effective Site Hours Program Range
Bertha Perez Clerical Asst. II/BB Temporary additional hours 02/18/16 24 8.00/wk 304 B20/4
Alfredo Inzunza Custodian I Temporary additional hours 03/28/16 53  542 B17/1
Georgina Lopez Campos Custodian I Temporary additional hours 03/28/16 53  542 B17/1
Patricia Otto Gaskill Instr. Asst./Rec. Temporary additional hours 03/28/16 60 7.00 85 B11/6
Claribel Romo Instr. Asst./Rec. Temporary additional hours 03/28/16 60 7.00 85 B11/6
Jill McDermitt Instr. Asst./SE I Temporary additional hours 05/09/16 17 2.50 122 B14/6
Robin Whitaker Instr. Asst./SE I Temporary additional hours 03/07/16 12 0.50 212 B14/6
Cristina Arambula Instr. Asst./BB Temporary additional hours to 5/26/16 04/18/16 25 17.5/wk 310 B14/6
Jaime Roque Instr. Asst./BB Temporary additional hours to 5/26/16 04/18/16 25 17.5/wk 310 B14/6
Mariann Martin Instr. Asst./Reg. Temporary additional hours to 5/26/16 04/18/16 25 17.5/wk 310 B11/6
Employee ID 6449 Health Assistant/BB Termination on probation 05/27/16 24 3.75 402 B18/1
Employee ID 3699 Custodian I Unpaid leave of absence 05/26/16 21 3.75 542 B17/6
Jennifer Hampson Instr. Asst./SE II B Voluntary reduction of hours from 6.0 08/08/16 12 5.50 125 B14/2
Lizbeth Trujillo School Office Manager Working out of class 11/16/15-1/8/16 11/16/15 12 8.00 403 B25/1



FULLERTON SCHOOL DISTRICT  BOARD AGENDA ITEM #1x 
 

CONSENT ITEM 
 
DATE:   June 21, 2016 
 
TO: Robert Pletka, Ed.D., District Superintendent 
 
FROM:  Craig C. Bertsch, Ed.D., Assistant Superintendent, Personnel Services 
 
PREPARED BY: Chanjira Luu, Director, Classified Personnel Services 
 
SUBJECT: APPROVE CLASSIFIED TUITION REIMBURSEMENT 
 
Background: Costs incurred by classified employees due to class or workshop attendance are 

reimbursed pursuant to contract language.  Reimbursement is approved for 
coursework that improves employee skills or is of benefit to the District. 

 
Teresa Barajas - Classes taken at California State University, Fullerton 
 CHIC 305  Chicana and Chicano Families 
 ENGL 452 Elizabeth Poetry and Prose 
Total amount payable $95.10 
 
Megan Perry – Classes taken at California State University, Fullerton 
 EDEL 325 Cultural Pluralism 
 LBST 304 Liberal Studies in Sciences 
 LBST 305 Liberal Studies in Social Science 
 LBST 401 Knowledge in Arts and Science 
 LBST 490 Seminar in Great Books 
 MUS 355 Film Music 
Total amount payable $500 

 
Rationale: The Tuition Reimbursement Program offers an opportunity for professional 

growth to classified employees. Acceptable proof of incurred costs and program 
completion are also required and verified by Classified Personnel. 
 

Funding: Employee reimbursements are funded from the District's Classified Employees’ 
Tuition Reimbursement budget 522 (unrestricted General Fund) for the 
2015/2016 fiscal year.  $5,000 is a contract language mandate and is budgeted 
annually for such expenses.  

 
Recommendation: Approve Classified tuition reimbursement. 

 
CCB:CL:ph 
 



FULLERTON SCHOOL DISTRICT                             BOARD AGENDA ITEM #1y 
 

CONSENT ITEM 
 
DATE:  June 21, 2016 
 
TO:   Robert Pletka, Ed.D., District Superintendent 
    
FROM: Jay McPhail, Assistant Superintendent, Innovation and Instructional 

Support 
 
SUBJECT: APPROVE CONTRACT BETWEEN THE FULLERTON SCHOOL DISTRICT 

AND CLOUDCITY FOR THE 2016/2017 SCHOOL YEAR  
 
Background: CloudCity is a high-end Computer Engineering company located in Silicon 

Valley that is known for its innovative work in designing unique systems and 
widgets that provide critical educational data in useable formats from multiple 
systems. 

 
Rationale: Fullerton School District will use CloudCity as needed to build backend coding 

interfaces between existing systems and or add new features required for 
blended & personalized learning 

 
Funding: Total cost is not to exceed $50,000 and is to be paid from the Unrestricted 

General Fund. 
 
Recommendation: Approve Contract between the Fullerton School District and CloudCity for the 

2016/2017 school year. 
 
JM:kv 
Attachment 
 



SERVICES AGREEMENT
This Services Agreement (“Agreement”) is entered into as of June 21st, 2016 (“Effective Date”) by and
between Cloud City Development, LLC, a California limited liability company with its principal place of
business at 995 Market Street, San Francisco, CA, 94103 (“Company”) and 
a                                                                                       with its principal place of business at
                                                                       (“Client”).

Fullerton School District

School District

1401 W Valencia Drive, Fullerton, CA 92833

1.  Services

Company agrees to perform services for Client as described in one or more Statements of Work ("SOW"),
a form of which is attached as Exhibit A, and all of which are incorporated herein (the “Services”).
Company shall determine, and be solely responsible for, the method, details, and means of performing its
services. Company may use one or more of its subcontractors in performing the Services, and has the sole
and exclusive right to supervise and control such subcontractors. Services shall be performed in an
expeditious and workmanlike manner.

2.  Cooperation

Client shall assist Company in the performance of its obligations under this Agreement and shall
undertake the responsibilities specified in this Section 2 at its own expense. Client shall make available to
Company a designated representative:                                                                   (“Client’s
Representative”), who shall be authorized to make binding decisions for Client regarding the obligations
which are the subject of this Agreement, and shall perform or have performed other duties and
requirements of Client as set forth in this Agreement or in an applicable Statement of Work. Company
shall not be liable under this Agreement or any SOW because of failure or delay in performing its
obligations hereunder on account of Client's failure to provide timely access to facilities, space, power,
documentation, networks, files, software, and Client personnel that are reasonably necessary for
Company to perform its obligations.

Robert Pletka, Ed.D.

3.  Reliance

Client understands that Company shall rely upon Client’s Representative as having the authority specified
in Section 2 herein and that all official communications from Company to Client shall be addressed to
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Client’s Representative.

4.  Independent contractor status

 4.1 Relationship of the Parties

For all purposes hereof and in the performance of its obligations under this Agreement, Company is and
shall remain an independent contractor and nothing in this Agreement or in a SOW shall be deemed or
construed to create an employer/employee, joint venture or partnership relationship between Company
and Client. Nothing herein shall be deemed or construed to create an employment relationship between
Client and any employee, agent or independent contractor of Company. Neither party shall have any
authority to insure any obligations on behalf of the other party or to make any promise, representation or
contract of any nature on behalf of the other party.

 4.2 Company’s Personnel

Unless otherwise stated in the applicable SOW, Company shall have sole discretion over the identity of
its personnel used to provide the Services, provided that Company shall ensure that the personnel are in
all cases suitably qualified and experienced. Where specific personnel are specified in an applicable
SOW, Company shall use reasonable efforts to provide the Services though those personnel, provided that
Company shall be entitled to replace such personnel with personnel of equivalent qualification and
experience on no less than 5 business days notice to Client. Notwithstanding anything to the contrary
herein, Company and any of its subcontractors shall be free to use and employ their general skills, know-
how, and expertise, and to use, disclose, and employ any generalized ideas, concepts, know-how,
methods, techniques, or skills gained or learned during the course of any assignment, so long as they
acquire and apply such information without disclosure of any Client's Confidential Information (defined
below) and without any unauthorized use or disclosure of Work Product (defined below).

 4.3 Non-Exclusivity

Without authorizing Company (or its personnel) to engage in any conduct or activities which would result
in a breach or violation of any term of this Agreement. Client recognizes that Company’s personnel
providing services to Client under this Agreement may perform similar services from time to time for
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other persons, and this Agreement shall not prevent Company from using such personnel for the
performance of such similar services for such other persons. Company recognizes that Client may engage
other consultants to perform similar services from time to time, and this Agreement shall not prevent
Client from using such consultants.

5.  Intellectual Property

 5.1 IP Ownership

Except for the Excluded Materials (defined below), the entire right, title and interest including, without
limitation, the software, documentation, source code, and all modifications to the foregoing, together with
all proprietary rights relating thereto, including, without limitation, all intellectual property rights such as
copyrights, patent and trade secret rights, created by Company pursuant to any SOW are the exclusive
property of Client. Client acknowledges that Company agrees to execute such further documents as may
be necessary to assist Client in perfecting ownership of Client's rights in the Work Product, provided,
however, that Company shall not be required to execute any agreements by which it assumes obligations
or liabilities beyond those set forth in this Agreement.

 5.2 Excluded Materials

Certain materials that not specific to Client but are included in the Work Product, including, but not
limited to open source software, frameworks, tools, methodologies, libraries, ruby gems, Ruby on Rails
plug-in and third party source code and documentation associated therewith, are excluded from
Company's Work Product ownership rights set forth in Section 5.1 ("Excluded Materials"). Examples of
such excluded materials might include patches and enhancements to open source libraries, such as the
Ruby on Rails framework itself, and/or numerous Ruby Gems and plug-ins available from third parties,
contributions to which are generally accepted practice in the open-source world. Client grants Company
permission to obtain such open source software on Company's behalf, incorporate such open source
software into the Work Product, and submit back to the open source libraries any improvements made to
the software during the course of performing the Services. 

Except as otherwise set forth herein, and other than certain open source software, the entire right, title and
interest in and to the Excluded Materials, including, without limitation, the software, documentation,
source code, and all modifications to the foregoing, and all portions thereof, together with all proprietary
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rights relating thereto, including, without limitation, all copyrights, patent and trade secret rights, are
owned exclusively by the Company, but Company hereby grants to Client a perpetual, irrevocable,
limited, non-exclusive, non-transferable, worldwide license, without the right to grant sub-licenses (except
that Client may grant sub-licenses to its affiliates and/or subsidiaries), to use the Work Product in
connection with Company's use and exploitation of the Work Product.

6.  Warranties

 6.1 Warranty of Authority; No Conflict

Each party warrants that it is authorized to enter into this Agreement and to perform its obligations
hereunder, and that its performance hereunder shall not conflict with, limit or be contrary to any other
agreement.

 6.2 Client's Warranty

Client represents and warrants that (a) Client owns or controls all rights in and to all Client information
and materials provided by or on behalf of Client to Company pursuant to this Agreement, including
without limitation all rights to exploit all such Client information and materials worldwide in all media
and languages in perpetuity without encumbrance or restriction, (b) Client grants to Company a
nonexclusive, nontransferable, worldwide paid-up license to make, use, modify, reproduce, and prepare
derivative works of Client information and materials, solely for the purpose of performing Company's
services for Client under the terms of this Agreement, with no right to grant sublicenses, and (c) all such
Client information and materials and the development, production, advertising, promotion, and use
thereof do not infringe or violate the rights, including without limitation trademark, copyright, literary,
artistic, dramatic, personal, privacy, publicity or property rights, of any third party.

 6.3 Client's Warranty

EXCEPT FOR THE WARRANTIES EXPLICITLY SET FORTH IN THIS AGREEMENT, SERVICES
ARE PROVIDED ON AN “AS IS” BASIS AND NEITHER PARTY MAKES ANY EXPRESS OR
IMPLIED WARRANTIES OR REPRESENTATIONS OF ANY KIND AS TO ANY OF THE SUBJECT
MATTER OF THIS AGREEMENT, WHETHER ORAL OR WRITTEN, WHETHER EXPRESS,
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IMPLIED, OR ARISING BY STATUTE, CUSTOM, COURSE OF DEALING, OR TRADE USAGE,
INCLUDING WITHOUT LIMITATION WITH RESPECT TO THE SERVICES AND WORK
PRODUCT. EACH PARTY SPECIFICALLY DISCLAIMS ANY AND ALL IMPLIED WARRANTIES
OR CONDITIONS OF TITLE, MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE,
AND NON-INFRINGEMENT.

7.  Limitation of remedies and damages

TO THE EXTENT NOT PROHIBITED BY LAW, AND EXCEPT FOR LOSSES OR LIABILITIES
DIRECTLY RESULTING FROM EITHER PARTY'S GROSS NEGLIGENCE OR WILLFUL
MISCONDUCT, THE PARTIES AGREE THAT NEITHER PARTY’S LIABILITY FOR DAMAGES
FROM ANY CAUSE OF ACTION WHATSOEVER, REGARDLESS OF THE FORM OF ACTION,
WILL EXCEED IN THE AGGREGATE THE FEES PAID OR TO BE PAID BY CLIENT PURSUANT
TO AN APPLICABLE SOW UNDER THIS AGREEMENT, AND EACH PARTY ACKNOWLEDGES
AND AGREES THAT THE PRICING AND SCHEDULE SET FORTH IN THE APPLICABLE SOW
IS PREDICATED ON THIS LIMITATION OF LIABILITY PROVISION. IN NO EVENT SHALL
EITHER PARTY BE LIABLE FOR LOST PROFITS OR ANY INDIRECT, INCIDENTAL,
CONSEQUENTIAL OR SPECIAL DAMAGES OF ANY NATURE WHATSOEVER, INCLUDING,
WITHOUT LIMITATION, DAMAGES ARISING FROM LOSS OF USE OF ANY SOFTWARE OR
HARDWARE, COSTS OF PROCUREMENT OF SUBSTITUTE PRODUCTS OR SERVICES, LOST
DATA, LOST PROFITS OR REVENUE, OR FOR ANY CLAIM OR DEMAND BY ANY THIRD
PERSON, ARISING OUT OF OR RELATED TO THE AGREEMENT OR THE PERFORMANCE OR
BREACH THEREOF, EVEN IF ADVISED OF THIS POSSIBILITY

8.  Fees, Invoices, Payment

 8.1 Fees

Client shall pay Company on a time and materials basis at the rate set forth on the applicable Statements
of Work

  (a) Invoices/Payment

Company shall invoice Client weekly for Fees and Expenses. Any such invoice shall be payable by check
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or wire transfer or ACH net fifteen (15) days from the receipt thereof. Late payments shall accrue interest
at a rate of the lesser of one and one-half percent (1.5%) per month or the highest rate allowed by law. In
the event of any dispute with regard to a portion of an invoice, the undisputed portion shall be paid as
provided herein and the parties will promptly investigate and correct or confirm the dispute.

  (b) Expenses

Client shall reimburse Company for all materials and reasonable out-of-pocket Fees and Expenses
incurred in connection with the performance of its obligations under this Agreement (“Expenses”).
Company shall obtain Client’s prior written approval for any single out-of-pocket Expense which is
anticipated to exceed $500, or any aggregated out-of-pocket Expenses which are anticipated to exceed
$2,000.

9.  Term and Termination
 9.1 Notice

Either party may terminate this Agreement or any SOW upon thirty (30) days written notice to the other
party.

 9.2 Monetary Breach

If a party fails to make a monetary payment as specified in this Agreement, the non-breaching party shall
notify the other party of such failure and if the breaching party fails to cure such breach within three (3)
business days, the non-breaching party may immediately terminate this Agreement or any SOW.

 9.3 Continuation

The term of this Agreement shall commence on its Effective Date and shall remain in full force and effect
and govern Services provided to Client by Company until this Agreement is terminated, or the parties
mutually agree otherwise ("Term").
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 9.4 Termination

Upon termination of this Agreement for any reason: (a) Client shall immediately pay to Company all
amounts owed to Company pursuant to Section 6 hereof for Services performed and expenses incurred
prior to the date of termination; (b) each party shall immediately cease all use of and shall return to the
other party within five (5) business days all Confidential Information and materials of such other party
and all copies, portions and abstracts thereof, that are in its possession or under its control, other than any
materials for which Client has paid or agrees to pay. Upon payment to Company for all services
performed and third party expenses incurred through the termination date, Company shall deliver to
Client such portion of the Services that are complete.

10.  Confidentiality

 10.1 Confidential Information

In connection with this Agreement, both parties may disclose, or both parties may learn of or have access
to, certain confidential proprietary information owned by the other party or its affiliates, business partners
or clients (“Confidential Information”). Confidential Information includes, but is not limited to, any data
or information, oral or written, that relates to either party or any of either party's existing or contemplated
business activities, technology, developments, software, methods, trade secrets, and clients. Confidential
Information also includes the terms of this Agreement and the Services.

 10.2 Exclusions

Notwithstanding the foregoing, Confidential Information is deemed not to include information that: (i) is
publicly available or in the public domain at the time disclosed, (ii) is or becomes publicly available or
enters the public domain through no fault of Company, (iii) is rightfully communicated to the receiving
party by persons not bound by confidentiality obligations with respect thereto, (iv) is already in the
receiving party's possession free of any confidentiality obligations with respect thereto, (v) is
independently developed by the receiving party without use of any Confidential Information or (vi) is
approved for release or disclosure by the receiving party in writing by the disclosing party without
restriction.
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 10.3 Limitation of Disclosures

During the term of its engagement, the receiving party shall maintain the Confidential Information in
strict confidence and shall not disclose, publish or copy any part of the Confidential Information. The
receiving party shall use the Confidential Information solely for the purpose of performing its obligations
under this Agreement. The receiving party shall not use the other party's Confidential Information, or any
portion thereof, for its own benefit or for the benefit of any third-party. The receiving party shall take all
necessary precautions in handling the Confidential Information and limit disclosures on a strict need-to-
know basis. However, the receiving party may disclose Confidential Information pursuant to the order or
requirement of a court, administrative agency, or other governmental body, provided that the receiving
party gives reasonable prior notice to the disclosing party to contest such order or requirement. Upon the
termination or expiration of this Agreement, the receiving party shall return to the disclosing party or
certify the destruction of all Confidential Information. The receiving party's obligations with respect to
Confidential Information under this Agreement shall expire 2 years from the Effective Date of any SOW
(except that with respect to any trade secrets the obligations shall be perpetual).

 10.4 Publicity

Notwithstanding anything to the contrary in the Agreement or applicable Statements of Work, Company
shall be permitted to disclose in summary form the nature of the work performed for Client under the
applicable SOW. Such disclosure includes a description of the technology utilized by Company, but
Company shall not disclose the proprietary business processes of Client or otherwise result in any breach
of any other term of this Agreement.

 10.5 Reference

Notwithstanding anything to the contrary in the Agreement or applicable Statements of Work, each party
is entitled to reference the other party and describe work completed under this Agreement and any related
Statements of Work in summary and general form, without revealing any of the other party’s Confidential
Information.

 

 

CONFIDENTIAL
8



 11.1 Notices

All notices and other communications provided for under this Agreement shall be in writing and shall be
delivered by hand or by FedEx, UPS, or other reputable overnight courier service, mailed by certified or
registered mail, or sent by electronic communication as follows:

  (a) To Company: Address: 995 Market Street, San Francisco, CA, 94103; Telephone No.:
415.309.2256; E-Mail: kenzi@cloudcity.io

  (b) To Client: 
Address: 
Telephone No.: 
E-Mail: 

1401 W. Valencia Drive, Fullerton, CA 92833

714-447-7478

jay_mcphail@myfsd.org

Notices sent by hand or by overnight courier service, or mailed by certified or registered mail, shall be
deemed to have been given when received (or refused). Notices and other communications to a Party
delivered or furnished by electronic communication by way of the foregoing e-mail addresses shall be
deemed received upon the sender’s receipt of an acknowledgement from the intended recipient, provided
that if such notice or other communication is not sent during the normal business hours of the recipient,
such notice or communication shall be deemed to have been sent at the opening of business on the next
business day for the recipient.

 11.2 Mutual non-solicitation of employees and contractors

The parties acknowledge and agree that each party’s respective employees, independent contractors, and
subcontractors are a valuable asset to such party, and that a party incurs substantial time, energy, and costs
in recruiting, placing, training, and orienting the employees, independent contractors, and subcontractors.
Accordingly, the parties agree that, for the term of this Agreement and for a period of 12 months
thereafter, the parties will neither solicit for hire nor hire (as an employee, independent contractor, or
subcontractor) directly or indirectly, any employee, independent contractor, or subcontractor of the other
party. In the event of a breach of this Section, in addition to any other available remedies, the aggrieved
party may immediately terminate this Agreement, and breaching party shall pay the aggrieved party an
amount equal to thirty percent (30%) of the employee's, independent contractor's or subcontractor's base
compensation, including guaranteed bonuses, for the first year of employment or work for each
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employee, independent contractor, or subcontractor that a party solicits for hire or hires, directly or
indirectly, which sum accurately reflects the reasonable value of such party’s time and costs or placement
fees to employment agencies that the breaching party would otherwise incur for recruitment.

 11.3 Severability

Each provision of this Agreement shall be interpreted in such a manner as to be effective and valid under
applicable law. The invalidity or unenforceability of any provision of this Agreement shall in no way
affect the validity or enforceability of any other provision hereof. Any invalid or unenforceable provision
shall be deemed severed from this Agreement and the balance of this Agreement shall be construed and
enforced as if this Agreement did not contain the particular provisions(s) held to be invalid or
unenforceable.

 11.4 Waiver

The waiver of a breach of this Agreement or the failure of a party to exercise any right under this
Agreement shall in no event constitute a waiver as to any other breach, whether similar or dissimilar in
nature, or prevent the exercise of any right under this Agreement.

 11.5 Force Majeure

Neither party shall be responsible for any failure to perform, or delay in performing any of its obligations
under this Agreement, where and to the extent that such a failure or delay results from causes outside the
control of such party. Such causes shall include, without limitation, delays caused by the other party, acts
of God or of the public enemy, acts of the government in its sovereign or contractual capacity, fires,
floods, epidemics, quarantine restrictions, freight embargoes, strikes, civil commotion, or the like.

 11.6 Headings

Section headings are for the convenience of the parties and should not be construed as part of this
Agreement.
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 11.7 Governing Law

This Agreement and all of the transactions contemplated by it, as well as all matters arising out of or
relating to it, including without limitation claims as to its validity, interpretation, construction,
performance, and all claims sounding in tort, are governed by and shall be construed in accordance with
the domestic laws of the State of California excluding any conflicts-of-laws rule or principle that might
refer the governance or the construction of this Agreement to the law of another jurisdiction. Each Party
hereby expressly consents to the personal jurisdiction of either the California courts or the United States
District Courts located in the State of California and agrees that any action relating to or arising out of this
Agreement shall be instituted and prosecuted only in the Superior Court of the County of San Francisco or
the United States District Court for the Northern District of California, except that actions to enforce any
judgment or writ of attachment shall be prosecuted through the courts of the state in which the assets
subject to such enforcement action are located. Each Party waives any right to a change of the aforesaid
venue and any and all objections to the jurisdiction of the California courts or the federal courts over the
Parties.

 11.8 Survival

The provisions of Sections 4, 5, 6, 7 and 10 shall survive the expiration or termination of this Agreement.
All other provisions of this Agreement, including any Exhibits and Statements of Work hereto which by
their terms or import are intended to survive such expiration or termination, shall survive.

 11.9 Entire Agreement

This Agreement supersedes all prior oral or written representations, communications, or agreements
between the parties, and, together with any appendices, constitutes the final and entire understanding of
the parties regarding the subject matter of this Agreement. Neither party has relied on any such prior oral
or written representations, communications, or agreements. . In the event of a conflict between the
provisions of this Agreement and the specific provisions set forth in a SOW, the provisions of this
Agreement shall control unless the provisions of the SOW specifically reference the provisions of this
Agreement that are inconsistent therewith, in which case the SOW shall control for that engagement only.
Other than amendments, modifications, or supplements to the description of services in the applicable
SOW, no amendment, modification, or supplement, including those by custom, usage of trade, or course
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of dealing, of any provisions of this Agreement shall be binding on the parties unless it is in writing and
signed by both parties at the time of the amendment, modification, or supplement and which specifically
references this Agreement and the provisions that are amended, modified, or supplemented. No oral
order, objection, claim, or notice by either party to the other shall affect or modify any of the terms or
obligations contained in the Agreement. Any such modifications shall apply only to that SOW, and not to
any previous or subsequent SOW, unless expressly stated otherwise.

 11.10 Execution

This Agreement may be executed (including by facsimile or Internet-based service) by one or more of the
parties on any number of separate counterparts. All of such counterparts taken together shall be deemed to
constitute one and the same instrument, and (if by facsimile) each such facsimile shall have the same
force and effect as if an original.

IN WITNESS WHEREOF, the Parties have each caused its duly authorized representative, for and on its
behalf, to execute this Agreement as of the Effective Date.

CLOUD CITY DEVELOPMENT, LLC

By: ________________________________________

Print Name: Tim Connor
Title: Managing Member

By: ________________________________________

Print Name:
Title: Superintendent

Robert Pletka, Ed.D.

Fullerton School District
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EXHIBIT A
FORM STATEMENT OF WORK
This Statement of Work (“SOW”) dated and effective June 21st, 2016, in connection with the June 21st,
2016 Services Agreement (“Agreement”) by and between Cloud City Development, LLC. (“Company”)
and                                                                                  (“Client”), is hereby agreed to by the parties.
Capitalized terms used and not defined in this SOW will have the meaning given in the Agreement.
Fullerton School District

 

The primary business objective of this phase of work is to provide ongoing support for the
EpicLearning.us platform. This work will be performed by Company on behalf of Client.

2.  Scope and Schedule

The scope of the work will consist of as needed development, operations, and infrastructure engineering
work as per requested, at a rate of $250/hr, and not to exceed a total of $50,000 for this phase . This phase
of the project will begin on June 21st, 2016 and continue until Client provides Notice of Termination as
specified in Section 9.1 of the Services Agreement.

3.  Cost and Payment

Client will pay a per person hourly rate to Company for the services rendered. The rate per Company
resource will be set based on their expertise and will be discussed with Client and agreed to in email or
other writing prior to any new personnel beginning work on Company project or projects. 

4.  Location of Work

The development team will be located and development work will occur at any locations that Company
shall see fit. Company shall notify the client of these locations and Client stakeholders are welcome to
join the team in person in an advisory role, at any time.

IN WITNESS WHEREOF, the Parties have each caused its duly authorized representative, for and on its
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behalf, to execute this Agreement as of the Effective Date.

CLOUD CITY DEVELOPMENT, LLC

By: ________________________________________

Print Name: Tim Connor
Title: Managing Member

717624.1 (6/5/13)

By: ________________________________________

Print Name:
Title:

Robert Pletka, Ed.D.
Superintendent

Fullerton School District
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FULLERTON SCHOOL DISTRICT                                       BOARD AGENDA ITEM #1z 
 

      CONSENT ITEM 
 
DATE: June 21, 2016 
 
TO: Robert Pletka, Ed.D., District Superintendent 
 
FROM: Jay McPhail, Assistant Superintendent, Innovation and Instructional 

Support 
 
SUBJECT: APPROVE AGREEMENT BETWEEN FULLERTON SCHOOL DISTRICT 

AND HAIKU LEARNING MANAGEMENT SYSTEM (LMS) FOR 15,000 
USERS FOR THE 2016/2017 SCHOOL YEAR  

 
Background: Fullerton School District’s (FSD) deployment of Haiku Learning Management 

System (LMS) is entering its tenth year.  Haiku LMS provides a safe, secure, 
robust, and easy-to-learn online system to provide teacher websites through 
virtual classrooms to complement the brick and mortar class. Teachers within 
FSD are using Haiku LMS to provide instruction, student discussion forums, 
differentiated instruction, and student-created content, homework, practice 
exams, student blogs, and more.  Haiku is also used by the District Office and 
site administration for communication and collaboration. 

 
Rationale: Haiku LMS will provide FSD with the services to provide online learning 

environments and teacher web pages for the District. 
 
Funding: Total cost is not to exceed $74,250 and is to be paid from the Unrestricted 

General Fund. 
 
Recommendation: Approve Agreement between Fullerton School District and Haiku Learning 

Management System (LMS) for 15,000 users for the 2016/2017 school year. 
 
JM:kv 
Attachment 



 

 

Haiku Learning  PO Box 178   Goshen, IN 46527   800.254.1822 toll-free  888.827.6074 fax| | | |

 

Your Account Representative, who prepared this quote, will contact you to review the details above. 

 

This is a single-year agreement.

 

Pricing is quoted for the current contract term and excludes applicable sales tax.

$74,250.00Grand Total 

karen_vasquez@myfsd.orgEmail

714-447-7470Phone

Karen VasquezContact Name

billing@haikuls.comEmail

5747970392Phone

Haiku BillingPrepared By

6/30/2016Expiration Date

5/31/2016Created Date

1Contract duration (in
years)

1401 West Valencia Drive
Fullerton, CA 92833-3998
United States

Billing Address

 

Fullerton School District

 

1.  
2.  

3.  

Ready to join Haiku Learning? Here are your next steps:

Contact your Account Representative, confirming the subscription and any other items you wish to purchase.
Your Account Representative will send an annual contract that specifies the items included, our Terms of Service, and any special
notes.
A signed contract kicks off the implementation and onboarding process.

Please note that this quote does not constitute a contract or an invoice. 

Important Instructions

Quote Created for

General Information

Product Description Quantity Price Total Price

Subscription
Teacher, Student, and Domain Administrator account annual subscription. Parent accounts are
free.

15,000.00 $4.95 $74,250.00

Next Steps
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EXHIBIT B 

 
Fullerton School District 

Nicolas Junior High School 1 
100 W Olive Ave., Fullerton, CA 92833 

and  
Woodcrest Elementary School  

455 W Baker Ave, Fullerton, CA 92832,  
 
 
Parent EMPOWERMENT through Technology- Module I 

 
Site Total # of Parents Class Schedule Session 

Nicolas	
  Junior	
  High-­‐	
  Session	
  I 35 !"#$%&'( 
()&&'*+,-.-/'0 ) 

Time:	
  	
  TBD 
Day:	
  TBD 

Fall	
  
	
  2016 

Woodcrest	
  Elementary-­‐	
  Session	
  I	
  
35	
  

!"#$%&'( 
()&&'*+,-.-/'0)	
  

Time:	
  	
  TBD 
Day:	
  TBD	
  

Fall	
  
	
  2016	
  

Nicolas	
  Junior	
  High-­‐	
  Session	
  II	
  
35	
  

!"#$%&'( 
()&&'*+,-.-/'0) 

Time:	
  	
  TBD 
Day:	
  TBD 

Winter	
  
	
  2017 

Woodcrest	
  Elementary-­‐	
  Session	
  II	
  
35	
  

!"#$%&'( 
()&&'*+,-.-/'0 ) 

Time:	
  	
  TBD 
Day:	
  TBD 

Winter	
  
	
  2017 

Nicolas	
  Junior	
  High-­‐	
  Session	
  III 
35	
  

!"#$%&'( 
()&&'*+,-.-/'0) 

Time:	
  	
  TBD 
Day:	
  TBD 

Spring	
  
	
  2017 

Woodcrest	
  Elementary-­‐	
  Session	
  III	
  
35	
  

!"#$%&'( 
()&&'*+,-.-/'0) 

Time:	
  	
  TBD 
Day:	
  TBD 

Spring	
  
	
  2017 

MAX # of Parents Served 210    
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EXHIBIT C 

MODULE I: Parent EMPOWERMENT through Technology  

 
 

 Name___________________
One Million New Internet Users (NIU)

 Parent EMPOWERMENT 
through Technology- Module I Tasklist

COPYRIGHT © 2015 BY COMMUNITY UNION, INC.

Task # Task Outcomes/Deliverables
Trainers 
Initials Date

Percent 
Complete

Duration 
of Hours

Warm-up 1) 10 minutes typingweb.com

Pro-practice 2) For 10 minutes student will visit the NIU website (onemillionniu.org)  
and read the Blog section

Cool-down 3) Last 10 minutes of class students will print all of their completed work. 
Trainer: place completed task in student folder and update their task list

0.5
Tree Exercise 0.5

IN CLASS: 7 Minute writing exercise, handwrite personal goals for next 2 
weeks, 2 months, 2 years, and 20 years. 0.5
HOMEWORK: Take in-class assignment home to develop a final draft on 
your Vision Statement.

A1.1 Email setup, send, receive Student create Gmail account. (Write User ID and Password to                
the right.)

User ID: 
25% 1.5

A1.2 Setup TypingWeb account Go to www.typingweb.com and on-line exercises to improve typing       
skills. (Write User ID and Password to the right.)

User ID: 

30% 0.5

A2 Beginning Word: Student learns basic functions in Word- open, save & modify a document.

A2.1 Type Vision Statement Using Handwritten exercise completed above in A1, type and print Vision 
Statement. (Write the saved file name to the right.) 40% 1

A2.2 Word Exercise I Create, edit, modify text, format paragraphs, use tools to give documents 
professional look. (Write the saved file name to the right.) 43% 1

A2.3 Word Exercise II
Develop Communication to Principal, Vice Principal and Teachers. 
Student will open-up lines of communication with Teacher/Principal. (Write 
the saved file name to the right.) 45% 1

A3 Intro. to PowerPoint Create a presentation with phone number, email, and contact information. 
Modify slides in preparation for Final e-tools Resource Guide.

A3.1 Self-intro Slide 1 Title Page. Vision Statement.  (Write the saved file name to the right.) 50% 2

A3.2 Raising Expectations 
Slide 2

Final e-tools Resource Guide.  "I will expect more from my child because I 
have access to more resources via the Internet…" 55% 1

A4
Internet Navigation Build-
out of E-tools Resource 
Guide

Hyperlinks, browse websites, copy and download information to Power 
Point.

A4.1 Slide 3 Google Translate to translate documents and information from English to 
Spanish/Spanish to English. 80% 1

A4.2 Slide 4 KnowHow2Go.org - Excellent overview of how to prepare for college, 
beginning in Middle School. 65% 2

A4.3 Slide 5 netsmartz.org/parents - Learn strategies on keeping children safe on the 
Internet, deal with cyber bullying, project privacy. 75% 2

A4.4 Slide 6 DrFuhrman.com- Establish a strong nutrition foundation through a healthy 
food pyramid. 60% 1.5

A4.5 Slide 7 & 8 4th District PTA resources (OPEN). 85% 2.5

A4.6 FINAL e-tools Resource 
Guide e-tools Resource Guide: Students compile all slides into a final portfolio

90% 1
0.5

100% 20

Version 7 10/05/15

Password:

Results/ 
Name of 

File name:

File name:

File name:

Daily Task: There will be 3 tasks that each student will be required to accomplish each day they 
attend the PE+T- Module I class.

File name:

Password:

D
A

IL
Y

ENTRY MATRIX

Vision Statement

EXIT MATRIX

A1

!"#"$

!"#"$

!"#"$

!"#"$

!"#"$

!"#"$



 

FULLERTON SCHOOL DISTRICT                                       BOARD AGENDA ITEM #1cc 
 

      CONSENT ITEM 
 
DATE: June 21, 2016 
 
TO: Robert Pletka, Ed.D., District Superintendent 
 
FROM: Jay McPhail, Assistant Superintendent, Innovation and Instructional 

Support 
 
SUBJECT: APPROVE INDEPENDENT CONTRACTOR AGREEMENT BETWEEN 

FULLERTON SCHOOL DISTRICT AND WES KREISEL TO PROVIDE 
PROFESSIONAL LEVEL VIDEOS FOR 2016/2017 SCHOOL YEAR 

 
Background: Mr. Kriesel will be creating professional level videos to be used for promotion, 

grant or other publicity throughout the District. 
 
Rationale: To create professional quality videos that capture the essence of how 

Fullerton School District uses technology in several areas to personalize 
education.  Video will be used as promotional materials shared with parents 
and community as well as being used for grant opportunities or presentations. 

 
Funding: Cost not to exceed $25,000 and is to be paid from the Unrestricted General 

Fund. 
 
Recommendation: Approve Independent Contractor Agreement between Fullerton School 

District and Wes Kreisel to provide professional level videos for 2016/2017 
school year.  

 
JM:kv 
Attachment 



 Independent Contractor Agreement 
OCDE Legal Counsel Approved 

3/1/16 SuptOffice 

1 

2016-2017 INDEPENDENT CONTRACTOR AGREEMENT 

 This Agreement is hereby entered into between the Fullerton School District, hereinafter 
referred to as “District,” and ________________________Wes Kriesel__________________ 

 Name of Independent Contractor 
hereinafter referred to as “Contractor.” 
 
 WHEREAS, District is authorized by Section 53060 of the California Government Code to 
contract with and employ any persons for the furnishing of special Services and advice in financial, 
economic, accounting, engineering, legal or administrative matters, if such persons are specially 
trained and experienced and competent to perform the special Services required; 

 WHEREAS, District is in need of such special services and advice; and 

 WHEREAS, Contractor is specially trained and experienced and competent to perform the 
special Services required by the District, and such services are needed on a limited basis; 

 NOW, THEREFORE, the parties agree as follows: 

1. Services to be provided by Contractor.  Contractor shall provide, (hereinafter referred 
to as “Services.”  Mr. Kriesel will be creating videos for grants, Innovation 
Experience and several programs throughout the District to be used for 
promotion and other publicity. 

Services shall be provided by ____________________Wes Kriesel_________________________ 
(Name of specific individual, if required)  

 
2. Term. Contractor shall commence providing Services under this Agreement on  July 

1, 2016, and will diligently perform as required and complete performance by June 30, 2017. 

3. Compensation. District agrees to pay the Contractor for Services satisfactorily 
rendered pursuant to this Agreement a total fee not to exceed Twenty-Five Thousand Dollars 
($25,000.00) at the hourly rate of $125.  District shall pay Contractor according to the following 
terms and conditions: 
_________________________________________________________________________________ 
_________________________________________________________________________________ 
________________________________________________________________________________ 

4. Expenses.  District shall not be liable to Contractor for any costs or expenses paid or 
incurred by Contractor in performing Services for District, except as follows: N/A. 

5. Independent Contractor.  Contractor, in the performance of the Services pursuant to 
this Agreement, shall be and act as an independent Contractor.  Contractor understands and agrees 
that he/she and all of his/her employees shall not be considered officers, employees or agents of the 
District, and are not entitled to benefits of any kind or nature normally provided employees of the 
District and/or to which District’s employees are normally entitled, including, but not limited to, 
State Unemployment Compensation or Workers’ Compensation.  Contractor assumes the full 
responsibility for the acts and/or omissions of his/her employees or agents as they relate to the 



 Independent Contractor Agreement 
OCDE Legal Counsel Approved 

3/1/16 SuptOffice 
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Services to be provided under this Agreement.  Contractor shall assume full responsibility for 
payment of all federal, state and local taxes or contributions, including unemployment insurance, 
social security and income taxes with respect to Contractor’s employees. 

6. Materials. Contractor shall furnish, at its own expense, all labor, materials, 
equipment, supplies and other items necessary to complete the Services to be provided pursuant to 
this Agreement, except as follows: ________________________________________________ 
_________________________________________________________________________________ 
________________________________________________________________________________ 

Contractor’s Services will be performed, findings obtained, reports and recommendations prepared 
in accordance with generally and currently accepted principles and practices of his/her profession. 

7. Originality of Services/Intellectual Property.  Contractor agrees that all technologies, 
formulae, procedures, processes, methods, ideas, and dialogue, prepared for and submitted by 
Contractor to the District in connection with the Services set forth in this Agreement, shall be wholly 
original to Contractor and shall not be copied in whole or in part from any other source, except that 
submitted to Contractor by District as a basis for such Services.  Contractor further agrees that all 
writings, materials, compositions, recordings, teleplays, and/or video productions prepared for, 
written for, or otherwise (hereinafter referred to as “Content”) submitted by Contractor to the District 
and/or used in connection with the Services set forth in this Agreement, reflect the intellectual 
property of, and copyright interests held by District and shall not be copied or used in whole or in 
part by Contractor without District’s express written permission.  Contractor understands and agrees 
that all Content produced under this Agreement is the property of District and cannot be used 
without District’s express written permission.  Contractor acknowledges and agrees that District 
shall have all right, title and interest in said Content, including the right to secure and maintain the 
copyright, trademark and/or patent of said Content in the name of the District. 

8. Standard for Performance of Services.  The parties acknowledge that the District, in 
selecting the Contractor to perform the Services hereunder, is relying upon the Contractor’s 
reputation for excellence in the performance of the Services required hereunder.  The Contractor 
shall perform the Services in the manner of one who is a recognized specialist in the types of 
services to be performed. Time is of the essence in this Agreement.  All deadlines set forth in the 
Agreement are binding and may be modified only by subsequent written agreement of the parties.   

9. Termination. District may, at any time, with or without reason, terminate this 
Agreement and compensate Contractor only for Services satisfactorily rendered to the date of 
termination.  Written notice by District shall be sufficient to stop further performance of Services by 
Contractor.  Notice shall be deemed given when received by the Contractor or no later than three 
days after the day of mailing, whichever is sooner. 

 District may terminate this Agreement upon giving of written notice of intention to terminate 
for cause.  Cause shall include: (a) material violation of this Agreement by the Contractor; or (b) any 
act by Contractor exposing the District to liability to others for personal injury or property damage; 
or (c) Contractor is adjudged a bankrupt, Contractor makes a general assignment for the benefit of 
creditors or a receiver is appointed on account of Contractor’s insolvency.  Written notice by District 
shall contain the reasons for such intention to terminate and unless within thirty (30) days after 
service of such notice the condition or violation shall cease, or satisfactory arrangements for the 
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correction thereof be made, this Agreement shall upon the expiration of the thirty (30) days cease 
and terminate. In the event of such termination, the District may secure the required Services from 
another Contractor.  If the cost to the District exceeds the cost of providing the service pursuant to 
this Agreement, the excess cost shall be charges to and collected from the Contractor.  The foregoing 
provisions are in addition to and not a limitation of any other rights or remedies available to District. 
 Written notice by District shall be deemed given when received by the other party, or no later than 
three days after the day of mailing, whichever is sooner. 

10. Hold Harmless.  Contractor agrees to and does hereby indemnify, hold harmless and 
defend the District and its governing board, officers, employees and agents from every claim or 
demand made and every liability, loss, damage or expense, of any nature whatsoever, which may be 
incurred by reason of: 

 (a) Liability for damages for: (1) death or bodily injury to person; (2) injury to, 
loss or theft of property; or (3) any other loss, damage or expense arising out of (1) or (2) 
above, sustained by the Contractor or any person, firm or corporation employed by the 
Contractor, either directly or by independent contract, upon or in connection with the 
Services called for in this Agreement, however caused, except for liability for damages 
referred to above which result from the sole negligence or willful misconduct of the District 
or its officers, employees or agents. 
 
 (b) Any injury to or death of any person(s), including the District’s officers, 
employees and agents, or damage to or loss of any property caused by any act, neglect, 
default, or omission of the Contractor, or any person, firm or corporation employed by the 
Contractor, either directly or by independent contract, arising out of, or in any way 
connected with, the Services covered by this Agreement, whether said injury or damage 
occurs either on or off District’s property, except for liability for damages which result from 
the sole negligence or willful misconduct of the District or its officers, employees or agents. 

 (c) Any liability for damages which may arise from the furnishing or use of any 
copyrighted or uncopyrighted matter or patented or unpatented invention under this 
Agreement. 

11. Insurance. Contractor shall insure Contractor’s activities in connection with the 
Services under this Agreement and agrees to carry insurance to ensure Contractor’s ability to adhere 
to the indemnification requirements under this Agreement.   
	

11.1 Contractor shall, at Contractor’s sole cost and expense, maintain in full force 
and effect the following insurance coverage from a California licensed 
insurer with an A, VIII, or better rating from A.M. Best or an approved self 
insurance program, sufficient to cover any claims, damages, liabilities, costs 
and expenses (including attorney fees) arising out of or in connection with 
Contractor’s fulfillment of the obligations under this Agreement: 

 
      a. Comprehensive or Commercial Form General Liability Insurance, 

including bodily injury, property damage and contractual liability with 
minimum limits as follows:  
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       (1) Each Occurrence    $1,000,000 
       (2) Products/Completed Operations Aggregate  $1,000,000 
       (3) Personal and Advertising Injury  $1,000,000 
       (4) General Aggregate (Not Applicable  $1,000,000 
       to the Comprehensive Form) 
 
       The policy may not contain an exclusion for coverage of claims 

arising from claims for sexual molestation or abuse.  This policy shall include 
or be endorsed to include abuse and molestation coverage of at least 
$3,000,000 or each occurrence. 

      b. Business Automobile Liability Insurance for owned, scheduled, non-
owned, or hired automobiles with a combined single limit not less than 
$1,000,000 per occurrence. (Required only if the Contractor drives on behalf 
of the District in the course of performing Services.) 

      c. Professional Liability Insurance with a limit of $1,000,000 per 
occurrence, if applicable. 

      d. Workers’ Compensation and Employers Liability Insurance in a form 
and amount covering Contractor’s full liability under the California Workers’ 
Compensation Insurance and Safety Act and in accordance with applicable 
state and federal laws.  The policy shall be endorsed with the insurer’s waiver 
of rights of subrogation against the District. 

 
       e. Employment Practices Liability (EPL) and Directors and Officers 

(D&O) coverage with the following limits: $1,000,000 per occurrence 
 

It should be expressly understood, however, that the coverage and limits 
referred to under a., b. and c. above shall not in any way limit the liability of 
the Contractor. 

 
 11.2 No later than thirty (30) days from execution of this Agreement by the 

District and Contractor, and prior to commencing the Services under this 
Agreement, Contractor shall provide District with certificates of insurance 
evidencing all coverages and endorsements required hereunder. 

 
Contractor shall provide prior written notice to the District thirty (30) days in 
advance of any non-renewal, cancellation, or modification of the required 
insurance.  The certificates of insurance providing the coverages referred to 
in clauses a and b above shall name District, its Governing Board, officers, 
and employees, as additional insureds with appropriate endorsements.  In 
addition, the certificates of insurance shall include a provision stating “Such 
insurance as is afforded by this policy shall be primary, and any insurance 
carried by District shall be excess and noncontributory.” Failure to maintain 
the above mentioned insurance coverages shall be cause for termination of 
this Agreement. 
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12. Assignment. The obligations of the Contractor pursuant to this Agreement shall not 
be assigned by the Contractor. 

13. Compliance With Applicable Laws. The Services completed herein must meet the 
approval of the District and shall be subject to the District’s general right of inspection to secure the 
satisfactory completion thereof.  Contractor agrees to comply with all federal, state and local laws, 
rules, regulations and ordinances that are now or may in the future become applicable to Contractor, 
Contractor’s business, the Services, equipment and personnel engaged in Services covered by this 
Agreement or accruing out of the performance of such Services. 

13.1 Fingerprinting.  Contractor shall comply with the requirements of California 
Education Code section 45125.1, and shall provide to District all criminal 
background clearance(s) through fingerprints for Contractor (and all 
Contractor employees, if any) as required by the District.  The District may 
require the Contractor and Contractors’ employees to submit to additional 
criminal background checks at the District’s sole and absolute discretion. 

13.2 Tuberculosis Testing.  Contractor and Contractor’s employees, if any, 
providing Services to students shall provide evidence of appropriate 
tuberculosis screening prior to the performance of the Services and provide 
annual certification thereafter.  Contractor shall complete and submit to 
District any required documentation to verify compliance.   

14. Permits/Licenses.  Contractor and all Contractor’s employees or agents shall secure 
and maintain in force such permits and licenses as are required by law in connection with the 
furnishing of Services pursuant to this Agreement. 

15. Employment With Public Agency. Contractor, if an employee of another public 
agency, agrees that Contractor will not receive salary or remuneration, other than vacation pay, as an 
employee of another public agency for the actual time in which Services are actually being 
performed pursuant to this Agreement. 

16. Entire Agreement/Amendment.  This Agreement and any exhibits attached hereto 
constitute the entire Agreement among the parties to it and supersedes any prior or contemporaneous 
understanding or Agreement with respect to the Services contemplated, and may be amended only 
by a written amendment executed by both parties to the Agreement.  This Agreement incorporates 
by this reference, any exhibits, which are attached hereto and incorporated herein. 

17. Nondiscrimination. Contractor agrees that it will not engage in unlawful 
discrimination in employment of persons because of race, ethnicity, religion, nationality, disability, 
gender, sex, marital status, age, or other characteristics protected by federal or state laws of such 
persons. 

18. Non Waiver.  The failure of District or Contractor to seek redress for violation of, or 
to insist upon, the strict performance of any term or condition of this Agreement, shall not be 
deemed a waiver by that party of such term or condition, or prevent a subsequent similar act from 
again constituting a violation of such term or condition. 
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19. Notice.  All notices or demands to be given under this Agreement by either party to 
the other shall be in writing and given either by: (a) personal service or (b) by U.S. Mail, mailed 
either by registered or certified mail, return receipt requested, with postage prepaid.  Service shall be 
considered given when received if personally served or if mailed on the third day after deposit in any 
U.S. Post Office.  The address to which notices or demands may be given by either party may be 
changed by written notice given in accordance with the notice provisions of this section.  At the date 
of this Agreement, the addresses of the parties are as follows: 

District:      Contractor: 
Fullerton School District    Wes Kriesel 
1401 W. Valencia Drive    Address on File 
Fullerton, CA  92833      
Attn: ____________________    
 
 19. Severability.  If any term, condition or provision of this Agreement is held by a court 
of competent jurisdiction to be invalid, void, or unenforceable, the remaining provisions will 
nevertheless continue in full force and effect, and shall not be affected, impaired or invalidated in 
any way. 

 20. Attorney Fees/Costs. Should litigation be necessary to enforce any terms or 
provisions of this Agreement, then each party shall bear its own litigation and collection expenses, 
witness fees, court costs, and attorneys’ fees. 

21. Headings.  The headings contained in this Agreement are provided exclusively for 
reference and the convenience of the Parties.  No legal significance of any type shall be attached to 
the headings. 

 22. Counterparts.  This Agreement may be signed and delivered in two counterparts, each 
of which, when so signed and delivered, shall be an original, but such counterparts together shall 
constitute the one instrument that is the Agreement, and the Agreement shall not be binding on any 
party until all Parties have signed it.   

 23. Authorized Signatures.  The individual signing this Agreement warrants that he/she is 
authorized to do so.  The Parties understand and agree that a breach of this warranty shall constitute 
a breach of the Agreement and shall entitle the non-breaching party to all appropriate legal and 
equitable remedies against the breaching party. 

 24. Governing Law.  The terms and conditions of this Agreement shall be governed by 
the laws of the State of California with venue in Orange County, California.  This Agreement is 
made in and shall be performed in Orange County, California. 
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This Agreement is entered into this 21st day of June, 2016. 
 
 
FULLERTON SCHOOL DISTRICT   Wes Kriesel 
       (Contractor Name) 
 
By: __________________________________ By: __________________________________ 
(Signature)      (Signature) 
 
Robert Pletka, Ed.D.     Consultant 
 Superintendent       

On File_______________________________ 
Taxpayer Identification Number 

 
 



FULLERTON SCHOOL DISTRICT                             BOARD AGENDA ITEM #1dd 
 

CONSENT ITEM 
 
DATE:  June 21, 2016 
 
TO:   Robert Pletka, Ed.D., District Superintendent 
    
FROM: Jay McPhail, Assistant Superintendent, Innovation and Instructional 

Support 
 
SUBJECT: APPROVE ANNUAL LICENSE RENEWAL OF THE BARRACUDA EMAIL 

ARCHIVER FOR 2016/2017 SCHOOL YEAR  
 
Background: The Fullerton School District currently uses the Barracuda Networks email 

archiving system to archive our fullertonsd.org email.  Barracuda Networks 
offers an annual support agreement that provides technical support, software 
and security updates as well as instant replacement should the unit fail. 

 
Rationale: The Fullerton School District would like to continue to archive district emails as 

a matter of public record. 
 
Funding: Total cost is not to exceed $14,698 and is to be paid from the Unrestricted 

General Fund. 
 
Recommendation: Approve annual license renewal of the Barracuda Email Archiver for 2016/2017 

school year. 
 
JM:SR:kv 
Attachment 
 





FULLERTON SCHOOL DISTRICT BOARD AGENDA ITEM #1ee 
 

CONSENT ITEM 
 
DATE: June 21, 2016 
 
TO: Robert Pletka, Ed.D., District Superintendent  
 
FROM: Jay McPhail, Assistant Superintendent, Innovation and Instructional 

Support 
 
SUBJECT: APPROVE CONTRACT BETWEEN FULLERTON SCHOOL DISTRICT AND 

POWERSCHOOL GROUP, LLC, FOR POWERSCHOOL SUPPORT 
EFFECTIVE JULY 15, 2016 THROUGH JULY 14, 2017 

 
Background: For the past 11 years Fullerton School District has used PowerSchool for the 

student information system (SIS).  The District pays support service and 
software upgrades for PowerSchool annually.  The service agreement is 
ongoing with a yearly option to renew. 
 

Rationale: For continuity of support and student data Fullerton School District should 
continue to maintain the service and support agreement with PowerSchool 
Group, LLC, to support the PowerSchool SIS.  

 
Funding: Total cost is not to exceed $65,439.50 to be paid from the Unrestricted General 

Fund. 
 

Recommendation: Approve Contract between Fullerton School District and Pearson, Inc., for 
PowerSchool support effective July 15, 2016 through July 14, 2017. 

 
JM:kv 
Attachment 
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 150 Parkshore Dr, Folsom, CA
95630

 Remit Email:
renewals@powerschool.com

 FAX: (916) 288-1588
 Quote Date: 4/22/2016
 Quote #: Q-04518-1
 

Prepared By: Eleasha Lester Customer Contact:
Customer Name: FULLERTON SD Title:

Enrollment: 13,355 Address: ACCOUNTS PAYABLE
1401 W VALENCIA DR

Contract Term: 12 Months City: FULLERTON
Start Date: 7/15/2016 State/Province: California
End Date: 7/14/2017 Zip Code: 92833

  Phone #:
    

    
Product Description Quantity Unit Unit Price Extended Price

License and Subscription Fees

PS Maint & Support - Recurring 13,355.00 Students USD 4.90 USD 65,439.50
 
 License and Subscription Totals:  USD 65,439.50

 

 Year One Total USD 65,439.50
 

 
On-Going PowerSchool Subscription/Maintenance & Support Fees are invoices at then current rates & enrollment per terms of the
Licensed Product and Services Agreement, which may be subject to an annual increase after the first year for non-multi-year contracts
and/or enrollment increases.
 
This proposal, including pricing, is valid for 60 days from the date of submission. Any applicable state sales tax has not been added
to this quote. Subscription Start and Expiration Dates shall be as set forth above, which may be delayed based upon the date that
PowerSchool receives your purchase order.
 
All invoices shall be paid within thirty (30) days of the date of invoice.
 
All purchase orders must contain the exact quote number stated within.
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IMPORTANT: DO NOT ALLOW LICENSED PRODUCT (AS DEFINED BELOW) TO BE INSTALLED OR USED WITHOUT READING 
THE TERMS AND CONDITIONS OF THIS AGREEMENT. IF YOU ARE NOT WILLING TO ACCEPT THESE TERMS AND CONDITIONS, 
YOU MUST RETURN THE LICENSED PRODUCT TO POWERSCHOOL WITHIN TEN (10) DAYS OF RECEIPT. BY INSTALLING AND 
USING THE LICENSED PRODUCT AS PERMITTED BY THIS LICENSE OR ORDERING SERVICES (AS DEFINED BELOW), YOU 
ARE AGREEING TO BE BOUND BY THE TERMS OF THIS AGREEMENT.  

 

LICENSED PRODUCT AND SERVICES AGREEMENT 
Last updated as of April 6, 2016 

 
1. DEFINITIONS. PowerSchool Group LLC., the licensor of 
Licensed Product pursuant to this Agreement, is referred to herein as 
“PowerSchool” The school, school district or other entity licensing 
Licensed Product is referred to herein as “Licensee.” This Licensed 
Product and Services Agreement is referred to herein as the 
“Agreement.” In addition, the following definitions shall apply: 
1.1 Documentation means all written user information, whether in 
electronic, printed or other format, delivered or made available to 
Licensee by PowerSchool with respect to Licensed Product, now or in 
the future, including instructions, manuals, training materials, and other 
publications that contain, describe, explain or otherwise relate to 
Licensed Product. 
1.2 Embedded Applications means software developed by third 
parties that may be embedded in or bundled with the software developed 
by PowerSchool as part of Licensed Product. 
1.3 Hosting Services means the hosting of the Licensee’s license to the 
Licensed Product and Third Party Software by PowerSchool or its hosting 
providers from a server farm that is comprised of application, data and 
remote access servers used to store and run the Licensed Product and 
Third Party Software, including associated offline components. 
1.4 Licensed Product(s) means all software (including Embedded 
Applications) and subsequent versions provided under Support 
Services and all related Documentation licensed to Licensee pursuant 
to this Agreement, now or in the future; provided, however, that 
Licensed Product shall not include any Third Party Software. 
1.5 Licensed Sites means Licensee’s schools, administrative offices, 
and other locations at which Licensee conducts its school 
administrative functions. 
1.6 Professional Services means data conversion, implementation, 
site planning, configuration, integration and deployment of the Licensed 
Products or Hosting Services, application development, training, project 
management and other consulting services.  
1.7 Support Services is defined in section 3.1. of the Support and 
Services Policies attached hereto. 
1.8 Services means Support Services, Hosting Services and 
Professional Services collectively.  
1.9 State Reporting Code (or SRC) means Licensed Product that 
may be available to Licensee to assist Licensee in meeting specific 
state reporting requirements and that is designated as State Reporting 
Code by PowerSchool. 
1.10 Third Party Software means any software product designated as 
Third Party Software by PowerSchool, and any related documentation 
supplied to Licensee. Any product designated as Third Party Software is 
licensed by an entity other than PowerSchool, under different license 
terms than those set forth herein. Third Party Software is different from 
Embedded Applications in that PowerSchool licenses the Embedded 
Applications to Licensee as part of Licensed Product (but in some cases, 
such Embedded Applications may be subject to additional license terms 
as identified herein). PowerSchool is not the licensor of Third Party 
Software. 
2. LICENSE GRANT 
2.1 Basic Terms. Subject to the terms and conditions of this 
Agreement and the Privacy Policy located at http://www.powerschool.com/ 
customer-contract-privacy-policy, PowerSchool grants to Licensee a 
restricted, personal, non-exclusive, non-transferable license to use the 

Licensed Product specified in the PowerSchool’s quotation or 
acceptance of License purchase order solely to support its school 
administrative functions, only at the Licensed Sites, not to exceed the 
maximum student enrollment as set forth in Section 1 of the 
Supplemental Terms and Conditions. Such license shall be perpetual, 
unless it is specified in PowerSchool’s price quotation or proposal to 
Licensee that Licensee’s license will be limited to a specified length 
of time, or unless this license is terminated under the provisions of this 
Agreement. In no event may Licensed Product be: (a) used other than 
at the Licensed Sites; (b) made available via a network or otherwise to any 
school, school district or third party other than the Licensed Sites; or (c) 
used to perform service bureau functions for third parties or to process 
or manage data for locations other than the Licensed Sites. Licensed 
Product will be provided by PowerSchool and may be used by Licensee 
in executable code form only; source code to Licensed Product will not 
be provided. Licensed Product shall only be used as expressly authorized 
by this Agreement. 
2.2 Copies. Licensee shall not make copies of,  otherwise 
reproduce, or allow any unauthorized and/or third-party access to any 
Licensed Product, except that: (a) Licensee may make copies of the 
software component of any Licensed Product, in executable code form, 
only for backup or archival purposes; and (b) Licensee may make 
unlimited printed copies for Licensee’s internal use of any 
Documentation delivered by PowerSchool to Licensee. Licensee shall 
retain and include all of PowerSchool’s or any third parties’ copyright 
and other proprietary rights notices on all copies of Licensed Product. 
Licensee shall not otherwise reproduce Licensed Product. 
2.3 Supplemental Terms and Conditions. The product-specific 
terms and conditions set forth in the Supplemental Terms and 
Conditions attached hereto are incorporated herein by reference. 
These additional terms and conditions are applicable to the extent that 
Licensee licenses any of the specific products or modules listed therein. 
3. PROPRIETARY RIGHTS 
3.1 Restrictions on Use of the Licensed Product and Services. 
Licensee shall use the Licensed Products and Services only for the internal 
business purposes of Licensee.  Licensee shall not itself, or through any 
affiliate, employee, consultant, contractor, agent or other third party: (i) sell, 
resell, distribute, host, lease, rent, license or sublicense, in whole or in 
part, the Licensed Products or Services; (ii) decipher, decompile, 
disassemble, reverse assemble, modify, translate, reverse engineer or 
otherwise attempt to derive source code, algorithms, tags, specifications, 
architecture, structure or other elements of the Licensed Products or 
Services, in whole or in part, for competitive purposes or otherwise; (iii) 
write or develop any derivative works based upon the Licensed Product 
or Services; (iv) modify, adapt, translate or otherwise make any changes 
to the Licensed Products or Services or any part thereof; (vi) use the 
Licensed Products or Services to provide processing services to third 
parties, or otherwise use the same on a ‘service bureau’ basis; (vii) 
disclose or publish, without PowerSchool prior written consent, 
performance or capacity statistics or the results of any benchmark test 
performed on the Licensed Products or Services; or (viii) otherwise use 
or copy the same except as expressly permitted herein.  Licensee shall 
not transfer, assign, provide or otherwise make Licensed Products 
available to any other party without the prior written consent of 
PowerSchool.   Any attempted sublicense, assignment or transfer of any 
rights, duties or obligations by Licensee in violation of this Agreement 
shall be void.  Licensee shall hold PowerSchool harmless from claims for 
damages resulting from Licensee’s misuse of the Licensed Products and 



Page 2 of 6       040616 

 

Services, including PowerSchool’s intellectual property. 
3.2 Intellectual Property Rights. Licensed Product is proprietary 
to PowerSchool and/or third parties and is protected by copyright, trade 
secret, and other intellectual property rights. The placement of a 
copyright notice on any portion of Licensed Product does not mean 
that such portion has been published and will not derogate any claim of 
trade secret protection for the same. Title to all complete or partial copies, 
and all applicable rights to copyrights, patents, trademarks and trade 
secrets in Licensed Product, are and shall remain the property of 
PowerSchool or their other owners, as applicable. 
3.3 Confidentiality. Licensee agrees to keep Licensed Product 
confidential and to prevent unauthorized disclosure or use of Licensed 
Product in Licensee’s possession. Licensee shall notify PowerSchool 
immediately in writing of any unauthorized use or distribution of 
Licensed Product of which Licensee becomes aware and shall take all 
steps necessary to ensure that such unauthorized use or distribution 
is terminated. For any Licensed Product for which PowerSchool makes 
available passwords or other user identification technology to access 
such Licensed Product, Licensee shall advise all users of such 
passwords or other user identifications that such passwords or user 
identifications must be maintained in confidence and not transmitted or 
shared. 
4. SUPPORT AND OTHER SERVICES. Any Support and/or 
Professional Services and/or Hosting Services ordered from 
PowerSchool by Licensee in connection with the license of Licensed 
Product shall be provided by PowerSchool pursuant to PowerSchool’s 
terms, conditions and policies applicable at the time of order to the 
particular Services purchased. PowerSchool’s current terms, conditions 
and policies for delivery of Support and Services, which are subject to 
change from time to time, are attached hereto as the Support and 
Services Policies. Licensee’s license of Licensed Product does not, by 
itself, entitle Licensee to any support, upgrades, patches, fixes or the 
like for Licensed Product; Licensee must maintain a current Support 
subscription and pay any applicable Support fees to be eligible for 
Support Services. Support Services must be purchased for all licenses 
in Licensee’s possession. Support may not be purchased or renewed 
for a subset of such licenses only. Support Services may not be used 
as a substitute for Professional Services.   
5. FEES AND TAXES. Licensee agrees to pay PowerSchool, in 
accordance with PowerSchool’s invoice terms, the fees charged for the 
Licensed Products and related Services and/or other items ordered by 
Licensee, together with any other charges made in accordance with this 
Agreement, and all applicable sales, use or other taxes or duties, 
however designated, except for taxes based on PowerSchool’s net 
income. Licensee agrees to also pay for PowerSchool’s reasonable 
travel and lodging expenses for Services performed at Licensee’s 
premises, at actual cost. If Licensee claims tax exempt status, Licensee 
agrees to provide evidence of such tax exemption upon 
PowerSchool’s request. To the extent that such tax exemption cannot 
be properly claimed or does not extend to certain taxes or transactions, 
Licensee shall be responsible for any and all taxes and assessments 
that arise from this Agreement and related transactions (except for 
taxes based upon PowerSchool’s net income). Licensee shall pay a 
monthly charge of 1.5% (18% annually) on all amounts not paid 
when due, or, if a lower maximum rate is established by law, then 
such lower maximum rate. All pricing set forth in any PowerSchool 
quotation or invoice is in United States dollars unless otherwise 
specified. 
6. THIRD PARTY SOFTWARE LICENSE TERMS; EMBEDDED 
APPLICATIONS; OPEN SOURCE SOFTWARE. Any software 
designated by PowerSchool as Third Party Software is provided to 
Licensee pursuant to a separate license agreement between Licensee 
and the third party supplier, which will be provided to Licensee by the 
third party supplier. All support, warranties, and services related to Third 
Party Software are provided by the supplier of the Third Party Software 
under such third party’s terms and conditions, and not by PowerSchool, 
unless otherwise specifically provided under this Agreement. Only 
Sections 5, 6, 9 and 12 of this Agreement apply to Third Party Software 
and any related support and services set forth in this Agreement. In 
addition, Licensed Product may contain Embedded Applications. If any 
additional license terms are identified in the Supplemental Terms and 
Conditions with respect to any Embedded Applications, Licensee shall 

comply with such conditions with respect to such applications. Certain 
Embedded Applications may also be subject to “open source” licensing 
terms. In some cases, the open source licensing terms may conflict with 
portions of  this Agreement, and to the extent of any such conflict, the 
open source licensing terms shall govern, but only as to the software 
components subject to those terms. Notwithstanding the foregoing, 
Licensee acknowledges that if any open source software component is 
licensed under terms that permit Licensee to modify such component, 
and if Licensee does so modify such component, then PowerSchool will 
not be responsible for any incompatibility with such modifications and the 
remainder of the Licensed Product. 
7. COMPATIBLE PLATFORMS/HARDWARE. Licensee is 
responsible for obtaining and maintaining an appropriate operating 
environment with the necessary hardware, operating system software 
and other items required to use and access Licensed Product. 
PowerSchool will not be responsible for any incompatibility between 
Licensed Product and any versions of operating systems, hardware, 
browsers or other products not specifically approved by PowerSchool for 
Licensee’s use with Licensed Product. PowerSchool will make written 
requirements available to Licensee at Licensee’s request. 
8. LIMITED MEDIA WARRANTY. PowerSchool warrants that the 
media on which Licensed Product is recorded shall be free from 
defects in materials and workmanship under normal use for a period 
of ninety (90) days from the date of purchase. Licensee’s exclusive 
remedy under this Section shall be replacement of the defective media. 
 

9. DISCLAIMER OF OTHER WARRANTIES. LICENSED 
PRODUCT AND  S E RVI C E S AR E  PROVIDED “AS IS” AND 
WITHOUT WARRANTY OF ANY KIND (EXCEPT AS PROVIDED 
IN SECTION 8), AND POWERSCHOOL AND ITS LICENSORS 
EXPRESSLY DISCLAIM ALL OTHER WARRANTIES, EXPRESS OR 
IMPLIED,  INCLUDING, BUT NOT LIMITED TO, ANY IMPLIED 
WARRANTIES OF MERCHANTABILITY, FITNESS FOR A 
PARTICULAR PURPOSE AND NON-INFRINGEMENT. 
POWERSCHOOL DOES NOT WARRANT THAT THE 
FUNCTIONALITY CONTAINED IN THE LICENSED PRODUCT WILL 
MEET LICENSEE’S REQUIREMENTS, OR THAT THE OPERATION 
OF THE LICENSED PRODUCT OR HOSTING SERVICES WILL BE 
UNINTERRUPTED OR ERROR-FREE, OR THAT DEFECTS IN THE 
LICENSED PRODUCT WILL BE CORRECTED. FURTHERMORE, 
POWERSCHOOL DOES NOT WARRANT OR MAKE ANY 
REPRESENTATIONS REGARDING THE USE OR THE RESULTS 
OF THE USE OF THE LICENSED PRODUCT OR SERVICES IN 
TERMS OF CORRECTNESS, ACCURACY, RELIABILITY, 
SECURITY OR OTHERWISE. LICENSEE AGREES THAT THE USE 
OF LICENSED PRODUCT AN D  S E R V I C E S  IS AT LICENSEE’S 
OWN RISK. NO ORAL OR WRITTEN INFORMATION OR ADVICE 
GIVEN BY POWERSCHOOL OR A POWERSCHOOL 
REPRESENTATIVE SHALL CREATE A WARRANTY OR IN ANY 
WAY INCREASE THE SCOPE OF ANY WARRANTY. SOME 
JURISDICTIONS MAY NOT ALLOW THE EXCLUSION OF 
CERTAIN IMPLIED WARRANTIES, SO THE ABOVE EXCLUSION 
MAY NOT FULLY APPLY TO LICENSEE. 
 

10. STATE REPORTING CODE. Unless PowerSchool 
specifically offers SRC for Licensee’s state, PowerSchool makes no 
representation that Licensed Product includes any SRC designed to 
meet the reporting requirements of Licensee’s state. If PowerSchool 
does offer SRC for Licensee’s state, Licensee acknowledges that the 
SRC is intended as a tool to assist Licensee in complying with state 
regulatory requirements; however, PowerSchool does not warrant that 
the SRC conforms to, or that use of the SRC will ensure Licensee’s 
compliance with, all state regulatory requirements that may apply or 
that the SRC will be maintained to conform to such requirements now 
or in the future. It is Licensee’s, and not PowerSchool’s, responsibility 
to understand and comply with all such requirements. 
11. TERMINATION 
11.1 Termination for Breach. PowerSchool shall have the right to 
suspend performance under this Agreement in the event that Licensee 
is in breach of any of its obligations under this Agreement. In addition, 
either party shall have the right to terminate this Agreement in whole or 
in part upon thirty (30) days written notice to the other party, in the event 
the other party materially breaches this Agreement and fails to correct 
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such breach within such thirty (30) day period, provided that 
PowerSchool shall have the right to terminate this Agreement 
immediately upon written notice in the event that Licensee breaches any 
of its obligations under Section 3. Licensee further acknowledges that, 
as breach of the provisions of Section 3 could result in irreparable injury 
to PowerSchool, PowerSchool shall have the right to seek equitable 
relief against any actual or threatened breach thereof, without proving 
actual damages. 
11.2 Effects of Termination. In the event of any termination of all 
or any portion of this Agreement, Licensee shall not be relieved of any 
obligation to pay any sums of money that have accrued prior to the date 
of termination. In addition, the provisions of Sections 3, 5, 6, 9, 11, 12 
and 13 shall survive termination of this Agreement. Immediately upon 
any termination of a license for any Licensed Product under this 
Agreement, Licensee shall, at its own expense, either return to 
PowerSchool or destroy all copies of such Licensed Product and 
associated Third Party Software in its possession or control, and 
shall forward written certification to PowerSchool that all such copies of 
such Licensed Product and Third Party Software have either been 
destroyed or returned to PowerSchool. 
11.3 Liquidated Damages.  In the event that Licensee enters into 
a multi-year contract with PowerSchool and Licensee terminates the 
contract or any portion thereof, Licensee agrees to pay PowerSchool 
the remaining sum due to PowerSchool through the stated term of the 
contract as liquidated damages, as actual damages being impossible to 
calculate.  Notwithstanding the foregoing, Licensee shall not be liable 
for said liquidated damages in the event that: (i) Licensee provides 
PowerSchool at least thirty (30) days’ advance notice of termination 
prior to the effective date anniversary; and (ii) said termination is a result 
of the non-appropriation of funds for Licensee’s contract.  Licensee shall 
not utilize this clause as a right to terminate the contract for 
convenience.  PowerSchool reserves the right to seek documentation 
evidencing the non-appropriation of funds. 
12. LIMITATION OF LIABILITY. POWERSCHOOL SHALL NOT 
BE LIABLE TO LICENSEE FOR ANY SPECIAL, EXEMPLARY, 
INDIRECT, INCIDENTAL OR CONSEQUENTIAL DAMAGES; OR 
LOST PROFITS, LOST FUNDING, LOST SAVINGS, OR LOST OR 
DAMAGED DATA; OR FOR CLAIMS OF A THIRD PARTY; ARISING 
OUT OF THIS AGREEMENT, LICENSED PRODUCT, THIRD PARTY 
SOFTWARE, SUPPORT, SERVICES, OR OTHER ITEMS 
PROVIDED, OR THE USE OR INABILITY TO USE ANY OF THE 
FOREGOING, EVEN IF POWERSCHOOL HAS BEEN ADVISED OF 
THE POSSIBILITY OF SUCH DAMAGES OR THEY ARE 
FORESEEABLE. IN ANY EVENT, IN RESPECT OF ANY CLAIM, 
DEMAND OR ACTION ARISING OUT OF THIS AGREEMENT, 
LICENSEE SHALL BE LIMITED TO RECEIVING  ACTUAL  AND  
DIRECT DAMAGES IN A MAXIMUM AGGREGATE AMOUNT 
EQUAL TO THE CHARGES PAID BY LICENSEE TO 
POWERSCHOOL HEREUNDER FOR THE APPLICABLE 
LICENSED PRODUCT, ITEM OR SERVICE ON WHICH THE CLAIM 
IS BASED. IN ADDITION, IN NO EVENT WILL THE LIABILITY 
OF POWERSCHOOL RELATING TO SUPPORT SERVICES OR 
HOSTING SERVICES EXCEED THE TOTAL AMOUNT OF MONEY 
PAID BY LICENSEE TO POWERSCHOOL DURING THE 
IMMEDIATELY PRECEDING TWELVE (12) MONTH PERIOD WITH 
RESPECT TO THE PARTICULAR SUPPORT SERVICES OR 
HOSTING SERVICES ON WHICH THE CLAIM IS BASED.   
13. GENERAL 
13.1 Governing Law. THIS AGREEMENT SHALL BE 
GOVERNED BY THE LAWS OF THE STATE OF CALIFORNIA. The 
United Nations Convention on Contracts for the International Sale of 
Goods shall not apply to this Agreement. This Agreement shall not be 
subject to the Uniform Computer Information Transactions Act. 
13.2 Compliance Verification.  During the term of the Agreement 
and for a period of one year following its termination, PowerSchool shall 
have the right to verify Licensee’s full compliance with the terms and 
requirements of the Agreement.  Licensee shall (A) provide any 
assistance reasonably requested by PowerSchool or its designee in 
conducting any such audit, including installing and operating audit 
software, (B) make requested personnel, records, and information 
available to PowerSchool or its designee, and (C) in all cases, provide 

such assistance, personnel, records, systems access and information in 
an expeditious manner to facilitate the timely completion of such 
compliance verification. If such verification process reveals any 
noncompliance, Licensee shall reimburse PowerSchool for the 
reasonable costs and expenses of such verification process incurred by 
PowerSchool (including but not limited to reasonable attorneys’ fees), 
and Licensee shall promptly cure any such noncompliance; provided, 
however, that the obligations under this section do not constitute a waiver 
of PowerSchool’s termination rights and do not affect PowerSchool’s 
right to payment for Services and interest fees related to usage in excess 
of the quantities purchased.  
13.3 General Provisions. Neither party shall be held liable to the 
other party for failure of performance where such failure is caused by 
supervening conditions beyond that party’s control, including acts of 
God, civil disturbance, strikes or labor disputes. If any provision of 
this Agreement is invalid or unenforceable under any applicable statute 
or rule of law, this Agreement shall be enforced to the maximum extent 
possible to effectuate the original express intent of the parties. 
Licensee may bring no action arising out of this Agreement, regardless 
of form, more than one (1) year after the cause of action has arisen. 
In the case of notices to PowerSchool, such notices shall be sent to: 
PowerSchool Group LLC, Attn General Counsel, 150 Parkshore Drive, 
Folsom, CA 95630. In the case of notices to Licensee, such notices 
shall be sent to PowerSchool’s address of record for Licensee. Either 
party may change its notice address by notifying the other in like 
manner. Licensee agrees that the terms of this Agreement, including 
all pricing for PowerSchool’s products and services, shall be kept 
confidential and not disclosed to any third party without the prior written 
consent of PowerSchool. 
13.4 Facilities. Licensee acknowledges that certain Services are 
intended to be performed by PowerSchool off-site (e.g., through 
remote communication capabilities). If any portion of the work will 
be performed on Licensee's premises, Licensee agrees to provide 
appropriate access to utilities, work space and other on-site 
accommodations reasonably necessary to enable PowerSchool to 
perform such work. 
13.5 Confidentiality. PowerSchool agrees to use commercially 
reasonable efforts to maintain the confidentiality of Licensee 
confidential information that is disclosed to PowerSchool in 
connection with the performance of services, and to use such Licensee 
confidential information solely for purposes of performing services 
hereunder. PowerSchool shall require its employees, agents and 
subcontractors performing work hereunder to do likewise. For 
purposes of this Section, "Licensee confidential information" shall 
mean any student or personnel data belonging to Licensee, or any 
other Licensee information or data labeled or identified as 
confidential at the time of disclosure, provided, however, that this 
definition and the obligations of this Section shall not extend to any 
information that: (a) is or becomes publicly known through no fault or 
negligence of PowerSchool; (b) is or becomes lawfully available from 
a third party without restriction; (c) is independently developed by 
PowerSchool; or (d) is disclosed without restriction by Licensee to 
any third party at any time. 
13.6 Limited License. Licensee grants to PowerSchool a non-
exclusive, royalty free license, to use equipment, software, Licensee 
data or other material of Licensee solely for the purpose of performing 
its obligations under the Agreement. However, PowerSchool may use 
and distribute the Licensee data for any lawful purpose outside the 
scope of the Agreement, provided always that such Data must be 
aggregated and de-identified. 
13.7 Export. Without in any way limiting the restrictions on transfer 
set forth elsewhere in this Agreement, Licensee specifically agrees that 
Licensee will not, directly or indirectly, export or transfer any export-
controlled commodity, technical data or software: (a) in violation of any 
laws, regulations, rules or other limitations imposed by any government 
authority; or (b) to any country for which an export license or other 
governmental approval is required at the time of export, without first 
obtaining all necessary licenses or other approvals. 
13.8 U.S. Government Restricted Rights. Licensed Product is 
a "commercial item" as that term is defined in 48 C.F.R. §2.101, 
consisting of "commercial computer software" and "commercial  
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computer  software  documentation"  as  such  terms  are  defined  in  
48  C.F.R. §12.212 and 48 C.F.R. §227.7202, as applicable, and 
all as amended from time to time. Consistent with 48 C.F.R. 
§12.212, 48 C.F.R. §227.7202 and 48 C.F.R. §52.227-19, and other 
relevant sections of the Code of Federal Regulations, as applicable, 
and all as amended from time to time, all U.S. Government end 
users acquire Licensed Product only with those rights set forth herein. 
13.9 Entire Agreement. This Agreement, inclusive of the 
Supplemental Terms and Conditions and the Support and Services 
Policies attached hereto, constitutes the complete and entire 
agreement between the parties with respect to its subject matter, and 

supersedes all prior discussions, understandings, arrangements, 
proposals and negotiations with respect to same. The terms and 
conditions of this Agreement shall prevail notwithstanding any variance 
with the terms and conditions of any purchase order or other 
documentation submitted by Licensee with respect to Licensed 
Product or any related support or services, and PowerSchool hereby 
refuses any such different or additional provisions in purchase orders 
or other documents. By mutual agreement of the parties, this 
Agreement is effective upon receipt and supersedes all prior 
Agreements entered into by the parties, the parties’ agents, and/or the 
parties’ previous affiliates. This Agreement shall not be modified or 
amended without the written agreement of both parties.  

    

SUPPLEMENTAL TERMS AND CONDITIONS
 

1. PRICING; ENROLLMENT INCREASES. License pricing for 
Licensed Product is based on student enrollment at the Licensed Sites. 
If an increase in student enrollment in excess of five percent (5%) 
occurs at the Licensed Sites, then Licensee shall pay additional 
license fees to PowerSchool in accordance with PowerSchool’s 
invoice. Such additional license fees shall be computed by 
multiplying the then-current per student license fee for Licensed 
Product by Licensee’s additional enrollment. Licensee’s subsequent 
Support invoices will be based on the increased enrollment as well.  
2. TERMS RELATING TO EMBEDDED APPLICATIONS 
2.1 Oracle. The following terms are applicable to a certain 
Embedded Application known as Oracle Database Enterprise Edition 
(the “Oracle Software”): 
 
(a) The Oracle Software may only be used in conjunction with the 
Licensed Product and solely for Licensee’s internal business 
purposes. 
(b) Oracle USA, Inc. (“Oracle”) shall have no liability whatsoever 
to Licensee for any damages, whether direct, indirect, incidental, or 
consequential arising from Licensees use of Licensed Product or 
the Oracle Software. 
(c) Licensee is prohibited from publishing the results of any 
benchmark tests run on the Oracle Software. 
(d) Licensee shall be prohibited from timesharing, rental, facility 
management, or service bureau use of the Oracle Software. 
(e) Licensee’s records may be audited, by PowerSchool or 
Oracle, during normal business hours to verify compliance with the 
terms of this Agreement. 
(f) Oracle shall be a third party beneficiary of this Agreement. 
(g) Oracle shall have no performance obligation or liability to 
Licensee in connection with this Agreement. 
(h) Should the Oracle Software contain any source code 
provided by Oracle, such source code shall be governed by the 
terms of this Agreement.  

2.2 GPL Software. Certain Embedded Applications included with 
the Licensed Product may be free software licensed under the 
terms of the GNU General Public License (GPL). Licensee may 
obtain a complete machine-readable copy of the source code for 
such free software under the terms of the GPL, without charge 
except for the cost of media, shipping, and handling, upon written 
request to PowerSchool. The GPL software is distributed in the 
hope that it will be useful, but WITHOUT ANY WARRANTY, 
including even the implied warranties of MERCHANTABILITY or 
FITNESS FOR A PARTICULAR PURPOSE. A complete copy of 
the GPL is included within the Licensed Product. 
3. HARDWARE. If, in conjunction with Licensee’s licensure 
of Licensed Product, Licensee  is  purchasing  any  hardware  
through  PowerSchool,  Licensee  acknowledges  that  such hardware 
purchase is being facilitated by PowerSchool as an accommodation 
to Licensee only. The warranties on any hardware not manufactured 
by PowerSchool will be limited to those provided by the 
manufacturers of such hardware and/or the vendors through which 
such hardware is being supplied. PowerSchool will pass through 
any manufacturer’s or other vendor’s warranty to the extent 
permitted by the manufacturer or other vendor, as applicable. 
Licensee agrees to look solely to the applicable manufacturer or 
other vendor, and not to PowerSchool, to fulfill any such warranties 
and any maintenance, repair, support, or other service obligations 
related to such hardware. Unless otherwise specifically agreed to 
in writing by PowerSchool, PowerSchool does not provide support 
for any of the hardware or third party software being purchased by 
Licensee through PowerSchool.  Any requests for such support 
should be directed to the applicable hardware or software 
manufacturer. Licensee further agrees that any claims related to any 
such hardware, whether for breach of warranty or otherwise, must 
be made directly against the applicable manufacturer or other 
vendor, and not against PowerSchool, and that PowerSchool shall 
have no liability whatsoever in connection with such claims. 

  
SUPPORT AND SERVICES POLICIES

I. SUPPORT SERVICES 
 

1. Definitions. Capitalized terms not defined herein shall have the 
meanings assigned to them in the applicable Licensed Product 
Agreement (“Agreement”) between Licensee and PowerSchool to 
which these Support and Services Policies (“Policies”) are attached. 
In addition, for purposes of these Policies, the following definitions shall 
apply: 
Errors shall mean a reproducible failure of Licensed Product to 
operate in accordance with its standard Documentation, despite the 
proper installation and use of Licensed Product in a proper operating 
environment and on hardware and system software sufficient to meet 
PowerSchool’s then-current minimum requirements, which are subject 
to change as New Versions are released. User mistakes are not 
Errors within the meaning of these Policies. Errors may be due to 
problems in Licensed Product, the Documentation, or both. 
Fix shall mean a patch, service pack or corrective update of Licensed 
Product that PowerSchool may prepare in its discretion on an interim 
basis, prior to issuance of a New Version, to correct programming 
Errors that prevent or obstruct normal operation of Licensed Product in 
accordance with the applicable then-current Documentation. 

New Products shall mean new products, programs or modules 
developed by PowerSchool that provide features, functions or 
applications not included in the Licensed Product originally licensed 
by Licensee and for which additional license fees apply as determined 
by PowerSchool. A New Product may be usable with or in addition to 
the Licensed Product originally licensed by Licensee. New Products 
will be licensed to Licensee under the terms of PowerSchool’s then-
current license agreement only after payment of applicable fees. 
New Version shall mean an updated version of Licensed Product 
issued by PowerSchool, which may include Fixes, together with such 
other modifications, updates, enhancements and improvements to 
Licensed Product that PowerSchool may, in its discretion, develop and 
deem ready for distribution and that PowerSchool standardly 
provides to all customers with a current support subscription to such 
Licensed Product. 
Support Services shall mean those support services described in 
Section 3.1 below that will be provided hereunder with respect to 
Licensed Product during Licensee’s Support Term. 
Support Term shall mean the length of time Support Services are 
to be provided hereunder and for which Licensee has paid any 
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applicable Support Services fees, including any initial Support Term 
and any renewal Support Terms. 
Telephone and E-mail Support shall mean telephone and e-mail 
support services, available Monday through Friday, during 
PowerSchool’s normal business hours, exclusive of PowerSchool’s 
holidays, regarding Licensee’s use of Licensed Product and any 
problems that Licensee experiences in using Licensed Product. 
2. Support Term; Fees. Support Services for Licensed 
Product are available at an additional cost. For Support Services 
purchased concurrently with Licensee’s license to Licensed 
Product, Licensee's initial Support Term will begin upon shipment of 
Licensed Product (or, in the case of Licensed Product made 
available for download electronically, upon PowerSchool’s provision 
of the necessary licensing information to enable Licensee to 
download Licensed Product) and terminate one (1) year thereafter, 
unless a different Support Term is specified in PowerSchool’s 
written acknowledgment of Licensee’s order,  or  unless  terminated 
earlier in accordance with the terms of these Policies or the 
Agreement. Either party may terminate the provision of Support 
Services as of the end of the then-current Support Term by providing 
written notice to the other party prior to the end of the then-current 
Support Term that such party does not wish to renew the Support 
Term. If no notice of non-renewal is given by either party, the 
Support Term will automatically renew for the applicable renewal 
term stated on PowerSchool’s renewal invoice at the then current 
Support fees; otherwise, Licensee’s Support Term will terminate at 
the end of Licensee’s current paid-up Support Term. If Licensee’s 
Support Term is so terminated due to non-payment, and then 
PowerSchool subsequently reinstates Licensee’s access to support, 
such reinstated access shall remain subject to the terms of these 
Policies and payment of applicable reinstatement fees. For the initial 
Support Term, Licensee shall pay the charges specified in 
PowerSchool’s initial invoice. For renewal Support Terms, Licensee 
shall pay PowerSchool’s then-current annual Support Services fees. 
PowerSchool may supply new or modified Support and Services 
Policies or other terms and conditions to Licensee related to the 
provision of Support Services in a renewal term, in which event 
such new or modified Support and Services Policies or other terms 
and conditions will govern PowerSchool’s provision of Support 
Services in such renewal term. 
3. Support Services Scope. PowerSchool, or an entity under 
contract with and authorized by PowerSchool to provide Support 
Services, will provide Support Services for Licensed Product during 
the Support Term. The scope of Support Services shall be as follows: 
3.1 Support. Support Services shall include: (a) Telephone and 
E-mail Support; (b) access to an online support website, as 
maintained by PowerSchool for customers maintaining a current 
support subscription; (c) Fixes, as developed and made generally 
available by PowerSchool in its discretion to address Errors that 
Licensee is experiencing in using Licensed Product; and (d) New 
Versions, as developed and made generally available by PowerSchool. 
Support Services do not include New Products. PowerSchool 
determines, in its sole discretion, what constitutes a New Product (for 
which additional license fees apply), and what improvements and 
enhancements to existing Licensed Product functionality are to be 
included in a New Version (and are therefore provided at no charge 
to customers with a current support subscription). 
3.2 Custom Programs. For any custom programs developed 
for Licensee by PowerSchool, Support Services are available only on 
a time and materials basis at PowerSchool’s current rates and charges 
for these services; support for custom programs is not included in 
Support Services. In addition, to the extent that Licensed Product 
includes any functionality that allows Licensee to customize screens 
or reports, PowerSchool will support the application infrastructure 
utilized to create such customizations but will not be responsible for 
supporting any such customizations. 
3.3 Requisite Training. In order to receive Support Services 
described herein, Licensee must purchase appropriate training 

regarding the use and operation of Licensed Product. Telephone and 
E-mail Support may be limited to a specified number of authorized 
representatives of Licensee who have been appropriately trained. 
3.4 Enhancements to SRC. PowerSchool may provide certain 
enhancements to SRC to customers that are current in their 
payment of annual Support fees for the SRC to PowerSchool. 
However, PowerSchool reserves the right, in its discretion: (a) to 
require that additional fees be paid by customers desiring that SRC 
be updated in connection with new reporting requirements in their 
state, in the event that such state’s education department or 
equivalent entity makes changes to the state’s reporting 
requirements that were not anticipated at the time PowerSchool 
determined its applicable Support fees for the SRC in that state; or 
(b) not to make further changes or enhancements to SRC in a given 
state based on lack of market demand, the nature and scope of the 
changes required, or other factors. 
4. Authorized Representatives. If Licensee has purchased 
Support Services for the Licensed Product from PowerSchool, then in 
order to receive such Support Services, Licensee shall identify to 
PowerSchool up to two (2) people who will contact PowerSchool 
with any technical and product questions (“Authorized 
Representatives”). If it is desired that additional Authorized 
Representatives be permitted to contact PowerSchool for Support, 
Licensee must pay additional Support fees for such additional 
Authorized Representatives. All such Authorized Representatives shall 
complete, at a minimum, PowerSchool’s Initial Product Training for 
the Licensed Product.  Licensee shall provide PowerSchool with a 
written list of its Authorized Representatives as part of the 
implementation process for the Licensed Product, and shall keep 
PowerSchool informed of replacements for Authorized 
Representatives as soon as possible after the replacements occur. 
5. Licensee Other Responsibilities.   To receive Support 
Services, Licensee shall: (a) report Errors or suspected Errors for 
which Support Services are needed, and supply PowerSchool with 
sufficient information and data to reproduce the Error; (b) procure, 
install, operate and maintain hardware, operating systems and other 
software that are compatible with the most current supported version 
of Licensed Product; (c) establish adequate operational back-up 
provisions in the event of malfunctions or Errors; (d) maintain an 
operating environment free of any modifications or other programming 
that might interfere with the functioning of Licensed Product; (e) 
maintain hardware and system software consistent with 
PowerSchool’s minimum requirements; and (f) timely install all Fixes 
and New Versions supplied by PowerSchool in the proper sequence, 
and have the most current version of Licensed Product installed. 
Licensee acknowledges that Fixes and New Versions may be made 
available electronically, and that, in some cases, PowerSchool may 
maintain e-mail distribution lists that are used to notify customers of 
the availability of Fixes and New Versions and to provide other 
information to customers that are maintaining a current support 
subscription. Licensee shall be responsible for including the 
appropriate Licensee personnel on any such e-mail distribution lists of 
PowerSchool so that Licensee receives such notifications and other 
information. 
6. Support For Prior Versions. Licensee must timely install 
all Fixes and New Versions to receive Support Services. In some 
cases, it may not be practical for certain customers to install a New 
Version immediately upon release. Therefore, PowerSchool may, in 
its discretion, continue to provide Telephone and E-mail Support for 
the prior version of Licensed Product for a period of time after 
release of a New Version. Licensee acknowledges that Fixes and 
other code maintenance will not be available for prior versions of 
Licensed Product (including SRC) after the release of a New Version. 
II. PROFESSIONAL SERVICES 
1. Fees and Expenses. In addition to providing Support 
Services during the Support Term, PowerSchool will perform such 
other Professional Services (training, installation, consulting, project 
management, etc.) as may be specified in PowerSchool’s written 



Page 6 of 6       040616 

 

acknowledgment of Licensee’s order, or as may be subsequently 
agreed upon by the parties; provided that PowerSchool may, at its 
option, arrange for any such services to be performed by another entity 
on behalf of PowerSchool. Licensee agrees to pay for such services 
at the rates and charges specified in PowerSchool’s written 
acknowledgment of Licensee’s order, or, for work subsequently 
requested, at the rates agreed upon by Licensee and PowerSchool 
for such subsequent work. PowerSchool reserves the right to require 
a purchase order or equivalent documentation from Licensee prior to 
performing any such Services, or to require prepayment of certain 
Services. Unless otherwise specified, all rates quoted are for services 
to be performed during PowerSchool’s normal business hours; 
additional charges may apply for evenings, weekends or holidays. 
Licensee shall also pay PowerSchool for travel expenses (lodging, 
meals, transportation and other related expenses) incurred in the 
performance of services. All such additional charges will be due and 
payable concurrently with payment for services. PowerSchool 
reserves the right to impose a minimum labor charge for each on-site 
visit. The rates and charges specified in PowerSchool’s 
acknowledgment of Licensee’s order shall apply to those services 
originally ordered; however, PowerSchool reserves the right to 
change service rates or other terms as a condition of entering into 
any subsequent service engagement. In the event that Licensee pays 
in advance for any services, all services must be scheduled and 
delivered within twelve (12) months of such payment, unless otherwise 
agreed in writing by PowerSchool; any portion of any prepaid services 
amount that has not been used by Licensee toward services actually 
rendered within such twelve (12) month period shall be forfeited. 
2. Training. PowerSchool reserves the right to limit the number 
of persons permitted to attend any training class in accordance with 
PowerSchool’s training standards. 
3. Services Cancellation. Licensee shall pay a cancellation 
charge  equal  to  fifty percent (50%) of the services fee and any 
non-refundable expenses incurred by PowerSchool if Licensee 
cancels any scheduled professional services less than fourteen (14) 
days before the occurrence of any service dates that PowerSchool 
has scheduled at Licensee’s request. 
4. Ownership Of Materials. PowerSchool shall be the owner 
of all copyrights, patent rights and other intellectual property rights in 
any software code, documentation, reports or other deliverables 
(collectively, “Deliverables”) created for or provided to Licensee 
pursuant to Professional Services. Provided that Licensee pays 
PowerSchool all fees and expenses associated with the development 
and provision of such Deliverables, Licensee shall have a paid-up, 
royalty-free license to use such Deliverables for Licensee’s internal 
use only, solely for the purpose for which such Deliverables were 
provided. Nothing in this Agreement shall prevent PowerSchool from 
providing any Deliverables to PowerSchool’s other customers or third 
parties. Notwithstanding the foregoing, PowerSchool acknowledges 
and agrees that any Licensee confidential information (as defined in 
Section IV of these Policies) that is incorporated into any Deliverable 
remains subject to the provisions of such Section. 
III. HOSTING SERVICES 
1. Term; Fees. Hosting Services are available at an additional 
cost. For Hosting Services purchased concurrently with Licensee’s 
license to Licensed Product, Licensee's initial Hosting Term will begin 
upon PowerSchool’s written acknowledgment of Licensee’s order and 
terminate one (1) year thereafter, ( “Hosting Term” )  unless a different 
Hosting Term is specified in PowerSchool’s written acknowledgment 
of Licensee’s order, or unless terminated earlier in accordance with 
the terms of these Policies or the Agreement. Either party may 
terminate the provision of Hosting Services with effect as of the end 
of the then-current Hosting Term by providing written notice to the 
other party prior to the end of the then-current Term that such party 
does not wish to renew the Hosting Term. PowerSchool will provide 
Licensee with at least sixty (60) days’ notice if PowerSchool 
determines that it will no longer offer Hosting Services to Licensee 
(but in any event will continue providing Hosting Services for the 
balance of the current term for which Licensee has prepaid for such 

Services). If no notice of non-renewal is given by either party, then 
PowerSchool will invoice Licensee for the applicable renewal fees 
for a subsequent Hosting Term. If Licensee’s Hosting Term is so 
terminated due to non-payment, and then PowerSchool subsequently 
reinstates Licensee’s access to Hosting Services, such reinstated 
access shall remain subject to the terms of these Policies and 
payment of applicable reinstatement fees. For the initial Hosting Term, 
Licensee shall pay the charges specified in PowerSchool’s initial 
invoice. For renewal Terms, Licensee shall pay PowerSchool’s then-
current annual Hosting Services fees. PowerSchool may supply new or 
modified Support and Services Policies or other terms and conditions 
to Licensee related to the provision of Hosting Services in a renewal 
term, in which event such new or modified Support and Services 
Policies or other terms and conditions will govern PowerSchool’s 
provision of Hosting Services in such renewal term. Should Licensee 
decide to terminate hosting services, Licensee will retain its license 
to Licensed Product, subject to the terms of this Agreement. 
2. Availability. Licensee acknowledges and agrees that the 
Licensed Product may be inaccessible or inoperable from time to time 
due to planned maintenance or to causes that are beyond the control 
of PowerSchool or are not reasonably foreseeable by PowerSchool, 
including, but not limited to:  the interruption or failure of 
telecommunication or digital transmission links; hostile network attacks; 
network congestion; or other failures (collectively “Downtime”). 
PowerSchool shall use commercially reasonable efforts to minimize 
any disruption, inaccessibility and/or inoperability of the Licensed 
Product caused by Downtime, whether scheduled or not.  
3. Acceptable Use Policy. Licensee acknowledges and 
agrees that PowerSchool does not monitor or police the content of 
communications or data of Licensee or its users transmitted through 
the Services, and that PowerSchool shall not be responsible for the 
content of any such communications or transmissions. Licensee shall 
use the Services exclusively for authorized and legal purposes, 
consistent with all applicable laws and regulations and PowerSchool’s 
policies. Licensee agrees not to post or upload any content or data 
which (a) is libelous, defamatory, obscene, pornographic, abusive, 
harassing or threatening; (b) violates the rights of others, such as data 
which infringes on any intellectual property rights or violates any right 
of privacy or publicity; or (c) otherwise violates any applicable law. 
PowerSchool may remove any violating content posted or transmitted 
through the Hosting Services, without notice to Licensee. 
PowerSchool may suspend or terminate any user’s access to the 
Hosting Services upon notice in the event that PowerSchool 
reasonably determines that such user has violated the terms and 
conditions of this Agreement.  
4. Security. Licensee will not:  (a) breach or attempt to breach 
the security of the Hosting Services or any network, servers, data, 
computers or other hardware relating to or used in connection with the 
Hosting Services, or any third party that is hosting or interfacing with 
any part of the Hosting Services; or (b) use or distribute through the 
Hosting Services any software, files or other tools or devices designed 
to interfere with or compromise the privacy, security or use of the 
Hosting Services or the operations or assets of any other customer of 
PowerSchool or any third party.  Licensee will comply with the user 
authentication requirements for use of the Hosting Services.  Licensee 
is solely responsible for monitoring its authorized users’ access to and 
use of the Hosting Services.  PowerSchool has no obligation to verify 
the identity of any person who gains access to the Hosting Services 
by means of an access ID.  Any failure by any authorized user to 
comply with the Agreement shall be deemed to be a material breach 
by Licensee, and PowerSchool shall not be liable for any damages 
incurred by Licensee or any third party resulting from such breach.  
Licensee must immediately take all necessary steps, including 
providing notice to PowerSchool, to effect the termination of an access 
ID for any authorized user if there is any compromise in the security of 
that access ID or if unauthorized use is suspected or has occurred.  
5. Data. Licensee has sole responsibility for the legality, 
reliability, integrity, accuracy and quality of the data it processes 
through and submit to the Hosting Services.



FULLERTON SCHOOL DISTRICT                             BOARD AGENDA ITEM #1ff 
 

CONSENT ITEM 
 
DATE:  June 21, 2016 
 
TO:   Robert Pletka, Ed.D., District Superintendent 
    
FROM: Jay McPhail, Assistant Superintendent, Innovation and Instructional 

Support 
 
SUBJECT: APPROVE PURCHASE AGREEMENT BETWEEN THE FULLERTON 

SCHOOL DISTRICT AND COGMATION ROBOTICS FOR THE 2016/2017 
SCHOOL YEAR  

 
Background: Cogmation is a software developer that has developed a virtual robotic 

environment allowing users to build and modify robotics and test how they work 
without having to buy expensive robotics equipment. 

 
Rationale: Fullerton School District will use Cogmation Robotics at all 20 sites as a tool for 

embedding robotics into curriculum and extending access to all students as part 
of Robot Nation. 

 
Funding: Total cost is not to exceed $4,450 and is to be paid from the Unrestricted 

General Fund. 
 
Recommendation: Approve purchase agreement between the Fullerton School District and 

Cogmation Robotics for the 2016/2017 school year. 
JM:kv 
Attachment 
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May 3rd 2016 

 

 

Fullerton School District 

1401 W. Valencia Drive 

Fullerton, CA 92833 

 

 

Dear Superintendent Pletka,  

 

I am pleased to share the following proposal to partner with Fullerton School District to gather district-wide 

student feedback through YouthTruth’s research-based student perception surveys.  

 

YouthTruth can support Fullerton School District’s strategic district priorities by:  

1. Providing comprehensive campus-wide student feedback on topics that are linked to 

academic outcomes and school climate 

2. Delivering robust interactive reporting that is designed for each audience (school and 

district-level) that can serve as a tool for each principal to accelerate improvements, and  

3. Engaging in capacity-building training and professional development for school leaders to 

get the most out of student survey efforts.  

4. Providing Family and Staff surveys to engage parents and family members as well as staff 

members in providing rich student data about their sense of school culture, mission and 

goal alignment, engagement and empowerment, relationships, resources, communication 

and feedback.  

 

We are committed to making student, family, and staff feedback efficient, cost-effective, and actionable. 

Because student perceptions are linked to their academic outcomes, Fullerton School District can use 

YouthTruth data immediately to accelerate improvements in each school throughout the district.   

 

I am available to provide further information and look forward to discussing next steps.  

 

Best, 

Sonya 

 

Sonya Kendall Heisters  

Manager of Partnerships | YouthTruth Student Survey 

sonyah@youthtruthsurvey.org | 415.391.3070 ext. 146 

mailto:sonyah@youthtruthsurvey.org








http://essample.whatsyourtruth.org/
http://youthtruthsurvey.org/
mailto:hello@youthtruthsurvey.org
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