AR 5148.3

STUDENTS

Preschool/Early Childhood Education

Children with exceptional needs means either of the following:

1. Children under three years of age who have been determined to be eligible for early
intervention services pursuant to the California Early Intervention Services Act
(Government Code 95000-95029.5) and its implementing regulations. These children
include an infant or toddler with a developmental delay or established risk condition, or
who is at high risk of having a substantial developmental disability, as defined in
Government Code 95014. These children shall have active individualized family service
plans (IFSP) and shall be receiving early intervention services.

2. Children 3 to 21 years of age, inclusive, who have been determined to be eligible for special
education and related services by an individualized education program team according to
the special education requirements contained in Education Code 56000-56865, and who
meet eligibility criteria described in Education Code 56026 and 56333-56338 and 5 CCR
3030-3031. These children shall have an active individualized education program (IEP)
and shall be receiving early intervention services or appropriate special education.

Dual language learner children means children whose first language is a language other than
English or children who are developing two or more languages, one of which may be English.

Three-year-old children means children who will have their third birthday on or before December
1 of the fiscal year in which they are enrolled in a program approved by the California Department
of Education (CDE) under the California State Preschool Program (CSPP). Children who have
their third birthday on or after December 2 of the fiscal year, may be enrolled in a CSPP program
on or after their third birthday. (Education Code 8205)Four-year-old children means children who
will have their fourth birthday on or before December 1 of the fiscal year in which they are enrolled
in a CSPP program, or a child whose fifth birthday occurs after September 1 of the fiscal year in
which they are enrolled in a CSPP program and whose parent or guardian has opted to retain or
enroll them in a CSPP program. (Education Code 8205)

When approved by CDE under the CSPP, the district may operate one or more part-day or full-day
preschool programs in accordance with law and the terms of its contract with CDE.

The district's CSPP program shall include all of the following: (Education Code 8207)

1. Age and developmentally appropriate activities for children
2. Supervision
3, Parenting education and parent engagement
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4, Social services that include, but are not limited to, identification of child and family needs
and referral to appropriate agencies

5. Health services

6., Nutrition

7. Training and career ladder opportunities, documentation of which shall be provided to CDE
8. Physical activity to support children's health

The district's preschool program shall satisfy all the requirements described in 5 CCR 17701-
17711, including, but not limited to, those related to the program philosophy, goals, and objectives,
the educational program, the creation of a developmental profile for each child, staff development,
family engagement and strengthening, community involvement, health and social services,
nutrition, and program evaluation.

Minimum Hours/Days of Operation

The district's part-day preschool program shall operate a minimum of three hours, and up to three
hours and 59 minutes, per day, excluding time for home-to-school transportation, and for at least
175 days per year unless otherwise specified in the contract with CDE. (Education Code 8207; 5
CCR 17727)

However, a part-day preschool program may also offer transitional kindergarten (TK) or
kindergarten children whose families meet the requirements of Education Code 8208 less than four
hours of wraparound childcare services and a part-day preschool program operating on a school
site may be allowed flexibility in the operational hours. (Education Code 48000)

The district's full-day program shall operate for a minimum of 246 days per year, unless the
contract specifies a lower number of days of operation, and for the number of operational hours
reasonably necessary to meet the preschool needs of the families in the community. (Education
Code 8207; 5 CCR 17728)

Staffing

The preschool program shall maintain an adult-child ratio of at least one adult for every eight
children and a teacher-child ratio of at least one teacher for every 24 children. (Education Code
8241, 5 CCR 17713-17716)

Any person employed at a district preschool and any volunteer who provides care and supervision
to children at a preschool shall, unless exempted by law, be immunized against influenza, pertussis,
and measles in accordance with Health and Safety Code 1596.7995 and AR 5148 - Child Care and
Development. Documentation of required immunizations, or applicable exemptions, shall be
maintained in the employee's personnel file. (Health and Safety Code 1596.7995)
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In addition, preschool teachers shall present evidence of a current tuberculosis clearance and meet
other requirements as specified in Health and Safety Code 1597.055.

The district may require any volunteer who is to provide care and supervision to district preschool
children to provide evidence that the volunteer is free of infectious tuberculosis.

Family Literacy Services

When any district part-day preschool program receives funding for family literacy services
pursuant to Education Code 8221, the Superintendent or designee shall coordinate the provision
of: (Education Code 8220)

1.

Opportunities for parents/guardians to work with their children on interactive literacy
activities, including activities in which parents/guardians actively participate in facilitating
their children's acquisition of prereading skills through guided activities such as shared
reading, learning the alphabet, and basic vocabulary development

Parenting education for parents/guardians of children in participating classrooms to support
their child's development of literacy skills, including, but not limited to, parent education
n:

a. Providing support for the educational growth and success of their children

b. Improving parent-school communications and parental understanding of school
structures and expectations

c. Becoming active partners with teachers in the education of their children
d. Improving parental knowledge of local resources for the identification of and
services for developmental disabilities, including, but not limited to, contact

information for the district special education referral

Referrals to providers of adult education and instruction in English as a second language
as necessary to improve academic skills of parents/guardians

Staff development for teachers in participating classrooms that includes, but is not limited
to:

a. Development of a pedagogical knowledge, including, but not limited to, improved
instructional and behavioral strategies

b. Knowledge and application of developmentally appropriate assessments of the
prereading skills of children in participating classrooms

c, Information on working with families, including the use of on-site coaching, for
guided practice in interactive literacy activities
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d. Providing targeted interventions for all young children to improve kindergarten
readiness upon program completion

Eligibility Criteria for Part-Day CSPP Programs

A three- or four-year-old child is eligible for a part-day CSPP program if the child's family is one
of the following: (Education Code 8208)

1. A current aid recipient

2. Income eligible

3. Homeless

4. One whose children are recipients of child protective services, or whose children have been
identified as being abused, neglected, or exploited, or at risk of being abused, neglected or
exploited

5. One who has children with exceptional needs, as defined in Education Code 8205

6. One with a household member who is certified to receive benefits from Medi-Cal,

CalFresh, the California Food Assistance Program, the California Special Supplemental
Nutrition Program for Women, Infants, and Children, the federal Food Distribution
Program on Indian Reservations, Head Start, Early Head Start, or any other designated
means-tested government program, as determined by CDE

After all eligible three- and four-year-old children have been enrolled as provided above, a part-
day CSPP program may provide services to children in families whose income is no more than 15
percent above the income eligibility threshold, as described in Education Code 8213. No more
than 10 percent of all the children enrolled in the CSPP program shall be from families above the
income eligibility threshold. (Education Code 8208)In addition, after all otherwise eligible
children have been enrolled as provided in the paragraphs above, a part-day CSPP program may
provide services to three- and four-year-old children in families whose income is above the income
eligibility threshold if those children are children with exceptional needs. Such children with
exceptional needs shall not count towards the 10-percent limit on enrollment of families with
income above the income eligibility threshold described above. (Education Code 8208)

A CSPP program operating within the attendance boundary of a school where at least 80 percent
of students are eligible for free and reduced-price lunch may enroll three- and four-year-old
children after all otherwise eligible children have been enrolled as provided in the paragraphs
above. (Education Code 8208 and 8217)

The district shall certify eligibility and enroll families into the part-day preschool program within
120 calendar days prior to the first day of the beginning of the new preschool year. Subsequent to
a child's enrollment, the child shall be deemed eligible for the part-day CSPP program for the
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remainder of the program year and for the following program year, provided applicable age-
eligibility requirements are met, as specified in Education Code 8205 and 48000. (Education Code

8208)

Enrollment Priorities for Part-Day CSPP Programs

The district shall give priority for part-day CSPP programs as follows: (Education Code 8210)

1.

The first priority for services shall be given to three- or four-year-old children who are
recipients of child protective services or who are at risk of being neglected, abused, or
exploited and for whom there is a written referral from a legal, medical, or social service
agency. If the district is unable to enroll a child in this first priority category, the district
shall refer the child's parent/guardian to local resources and referral services so that services
for the child can be located.

When the number of three- or four-year old children with exceptional needs required to be
enrolled pursuant to Education Code 8208 have been enrolled and there are additional
children with exceptional needs who are interested in enrolling, the second priority for
services shall be given to all three- and four-year old children with exceptional needs from
families with incomes below the income eligibility threshold, as described in Education
Code 8213. Within this priority category, children with exceptional needs from families
with the lowest income according to the income ranking on the most recent schedule of
income ceiling eligibility table, as published by the Superintendent of Public Instruction
(SPI) at the time of enrollment, shall be enrolled first.

The third priority shall be given to eligible four-year-old children who are not enrolled in
a state-funded transitional kindergarten (TK) program. This priority shall not include
children eligible for enrollment as children with exceptional needs pursuant to Education
Code 8208 (a)(1)(E), who are from families with incomes above the income eligibility
threshold, as described in Education Code 8213. Within this priority category, eligible
children with the lowest income according to the income ranking on the most recent
schedule of income ceiling eligibility table, as published by the SPI at the time of
enrollment, shall be enrolled first.

If two or more families have the same income ranking according to the most recent
schedule of income ceiling eligibility table, a child from a family in which the primary
home language is a language other than English shall be enrolled first. If there are no
children from such a family, the child that has been on the waiting list for the longest time
shall be admitted first.

The fourth priority shall be given to eligible three-year-old children. This priority shall not
include children eligible for enrollment as children with exceptional needs pursuant to
Education Code 8208 (a)(1)(E), who are from families with incomes above the income
eligibility threshold, as described in Education Code 8213. Enrollment determinations
within this priority category shall be made in the same way as for third priority in Item #3
above.
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5. The fifth priority, after all otherwise eligible children have been enrolled, shall be given to
children from families whose income is no more than 15 percent above the eligibility
income threshold, as described in Education Code 8213. Within this priority category,
priority shall be given to three- and four-year-old children with exceptional needs
interested in enrolling beyond those already enrolled in the 10 percent of funded enrollment
set aside pursuant to Education Code 8208, then to four-year old children before three-
year-old children without exceptional needs.

6. After all otherwise eligible children have been enrolled in the first through fifth priority
categories, as described in Items #1-5 above, the district may enroll other children in the
following order:

a.

A CSPP program site operating within the attendance boundary of a school where
at least 80 percent of students are eligible for free and reduced-price meals as
described in Education Code 8217 may enroll any three- or four-year-old children
whose families reside within the attendance boundary of the qualified elementary
school. These children shall, to the extent possible, be enrolled by lowest to highest
income according to the most recent schedule of income ceiling eligibility table.

Children enrolling in a CSPP program that provides expanded learning and care to
TK or kindergarten students, pursuant to Education Code 48000

Regardless of the priorities listed above, until the district attains the percent of funded enrollment
set aside for children with exceptional needs pursuant to Education Code 8208, children with
exceptional needs shall be enrolled without regard to the priorities listed above. Within this
category, eligible children with the lowest income according to the income ranking on the most
recent schedule of income ceiling eligibility table, as published by the SPI at the time of
enrollment, shall be enrolled first. If two or more families have the same income ranking, the child
that has been on the waiting list for the longest time shall be admitted first. (Education Code 8210)

Eligibility and Enrollment Priorities for Full-Day CSPP Programs

A three- or four-year-old child is eligible for a full-day CSPP program if the family meets both of
the following requirements: (Education Code 8208)

1. The child's family is one of the following:
a. A current aid recipient, income eligible, or homeless
b. One whose children are recipients of child protective services, or whose children
have been identified as being abused, neglected, or exploited, or at risk of being
abused, neglected, or exploited
c. One who has children with exceptional needs, as defined in Education Code 8205
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d. One with a household member who is certified to receive benefits from Medi-Cal,
CalFresh, the California Food Assistance Program, the California Special
Supplemental Nutrition Program for Women, Infants, and Children, the federal
Food Distribution Program on Indian Reservations, Head Start, Early Head Start,
or any other designated means-tested government program, as determined by CDE

2. The child's family needs the childcare services because of either the following:

a. The child is identified by a legal, medical, or social services agency, the district
liaison for homeless students, a Head Start program, or an emergency or transitional
shelter as being a recipient of protective services; as being or at risk of being
neglected, abused, or exploited; or as being homeless

b. The parents/guardians are participating in vocational training leading directly to a
recognized trade, paraprofession, or profession; are engaged in an educational
program for English language learners or to attain a high school diploma or general
educational development certificate; are employed or seeking employment; are
seeking permanent housing for family stability; or are incapacitated

After all eligible three- and four-year-old children have been enrolled as provided above, a full-
day CSPP program may provide services to children in families whose income is no more than 15
percent above the income eligibility threshold, as described in Education Code 8213. No more
than 10 percent of all the children enrolled in the CSPP program shall be from families above the
income eligibility threshold. (Education Code 8208)

After all families meeting the criteria specified in the paragraphs above have been enrolled, a full-
day CSPP program may provide services to three- and four-year-old children in families who do
not meet at least one of the criteria in Item #2 above. (Education Code 8208)After all otherwise
eligible children have been enrolled as provided above, a CSPP program operating within the
attendance boundary of a school where at least 80 percent of students are eligible for free and
reduced-price meals as described in Education Code 8217 may enroll any four-year-old
child. (Education Code 8208)

For full-day CSPP programs, the district shall use the same priority ranking specified in Items #1-
#4 of "Enrollment Priorities for Part-Day CSPP Programs" above, and the following: (Education
Code 8211)

1. After all otherwise eligible children based on Items 1-4 of "Enrollment Priorities for Part-
Day CSPP Programs" have been enrolled, fifth priority shall be given to children from
families whose income is no more than 15 percent above the eligibility income threshold,
as described in Education Code 8213. Within this priority category, priority shall be given
to three- and four-year-old children with an IFSP or IEP, then to four-year old children
before three-year-old children without IFSP or IEP.
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2. After all otherwise eligible children based on Items 1-4 of "Enrollment Priorities for Part-
Day CSPP Programs" and Item #1 above have been enrolled, the district may enroll other
children in the following order:

a. Three- and four-year old children from families who do not meet at least one of the
need requirements in Item #2 above. Within this priority, families shall be enrolled
in income ranking order, lowest to highest, and within income ranking order, four-
year old children before three-year old children

b. When a CSPP program site operates within the attendance boundary of a school
where at least 80 percent of students are eligible for free and reduced-price meals
as described in Education Code 8217, three- or four-year-old children whose
families reside within the attendance boundary of the school may be enrolled
without establishing eligibility or a need for services. Such children shall, to the
extent possible, be enrolled by lowest to highest income ranking order.

Regardless of the priorities listed above, until the district attains the percent of funded enrollment
set aside for children with exceptional needs pursuant to Education Code 8208, children with
exceptional needs shall be enrolled without regard to the priorities listed above. Within this
category, eligible children with the lowest income according to the income ranking on the most
recent schedule of income ceiling eligibility table, as published by the SPI at the time of
enrollment, shall be enrolled first. If two or more families have the same income ranking, the child
that has been on the waiting list for the longest time shall be admitted first. (Education Code 8211)

Upon establishing initial eligibility or ongoing eligibility for a full-day CSPP program, a family
shall be considered to meet all eligibility and need requirements for those services for not less than
24 months. Such families shall receive those services for not less than 24 months before having
eligibility or need recertified, and shall not be required to report changes to income or other
changes for at least 24 months. If the eligibility period ends before the end of a program year,
eligibility shall be extended until the end of the program year, provided age-eligibility
requirements are met, as specified in Education Code 8205. However, a family that establishes
initial eligibility or ongoing eligibility on the basis of income shall report increases in income that
exceed the threshold for ongoing income eligibility, as described in Education Code 8213, and the
family's ongoing eligibility for services shall at that time be recertified. In addition, a family may,
at any time, voluntarily report income or other changes. This information shall be used, as
applicable, to reduce the family's fees, increase the family's services, or extend the period of the
family's eligibility before recertification. (Education Code 8208)

Waiting List

The Superintendent or designee shall consult the county's centralized eligibility list, when
available, or shall maintain a district waiting list in accordance with applicable enrollment
priorities. As vacancies occur, applicant families shall be contacted in order of priority on the
waiting list. (5 CCR 17744)
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Combined Preschool/Transitional Kindergarten ClassroomWhen a child is eligible for both the
preschool program and the district's TK program, the district may place the child in a classroom
which is commingled with children from both programs as long as the commingled program meets
all of the requirements of each program as well as the following requirements: (Education Code
8207, 48000)

1. An early childhood environment rating scale, as specified in 5 CCR 18281, shall be
completed for the classroom.

2. All children enrolled for 10 or more hours per week shall be evaluated using the Desired
Results Developmental Profile, as specified in 5 CCR 18272.

3. The classroom shall be taught by a teacher who holds a credential issued by the
Commission on Teacher Credentialing in accordance with Education Code 44065 and
44256.

4. The classroom shall comply with the adult-child ratio specified in Education Code 8264.8.

5. Contractors of the district shall report the services, revenues, and expenditures for children
in the preschool program in accordance with 5 CCR 18068.

6. The classroom shall not include children enrolled in TK for a second year or children
enrolled in a regular kindergarten classroom.

Fees and Charges

Fees for participation in the district's full-day CSPP program shall be assessed and collected in
accordance with the fee schedule established by the SPI in conjunction with the California
Department of Social Services. (Education Code 8252

However, for the 2022-2023 school year, family fees shall not be collected as specified in
Education Code 8252.In addition, no fee shall be charged to an eligible family whose child is
enrolled in a part-day preschool program or a family that is receiving CalWORKSs cash
aid. (Education Code 8253; 5 CCR 17735)

A family may be exempt from the fees for up to 12 months for any child enrolled in full-day
preschool on the basis of being the recipient of child protective services or as being, or at risk of
being, abused or neglected. (Education Code 8253)

The Superintendent or designee shall establish a process that involves parents/guardians in
determining whether to require parents/guardians to provide diapers and/or whether and how much
to charge parents/guardians for field trip expenses, within the limit specified in law. A child shall
not be denied participation in a field trip due to the parent/guardian's inability or refusal to pay the
fee, and no adverse action shall be taken against a parent/guardian for that inability or
refusal. (Education Code 8254)Disenrollment Based on Reduced Funding
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When necessary to disenroll families from subsidized preschool services, families shall be
disenrolled in reverse order of the priority for services specified in Education Code 8210 and 8211
and as described above in the sections "Enrollment Priorities for Part-Day CSPP Programs" and
"Eligibility and Enrollment Priorities for Full-Day CSPP Programs." (Education Code 8214; 5
CCR 17744)

Expulsion/Unenrollment and Suspension Based on Behavior

A district preschool program shall not expel or unenroll a child or persuade or encourage a child's
parents/guardians to voluntarily unenroll from the program based on the child's behavior, unless
the district first takes the following actions to address the child's behavior: (Education Code
8489.1)

1. In writing, inform the parents/guardians of the child's persistent and serious challenging
behaviors and consult with the parents/guardians and teacher in an effort to maintain the
child's safe participation in the program

2. If the child has an IFSP or IEP, contact, with written parent/guardian consent, the agency
or district employee responsible for such plan or program to seek consultation in regard to
serving the child

3. If appropriate, consider completing a comprehensive screening of the child, including, but
not limited to, screening the child's social and emotional development, referring the
parents/guardians to community resources, and implementing behavior supports within the
program

If the district has taken the actions specified in Items #1-3 above and the child's continued
enrollment would present a serious safety threat to the child or other enrolled children, the district
shall refer the parents/guardians to other potentially appropriate placements, the local child care
resource and referral agency, or any other referral service available in the local community. The
district shall, to the greatest extent possible, support direct transition to a more appropriate
placement. The district may then unenroll the child. The district shall have up to 180 days to
complete the actions described above. (Education Code 8489.1)

A child shall not be suspended from a CSPP program, nor shall a child's parent/guardian be
encouraged or persuaded to prematurely pick up a child before the program day ends, except as a
last resort in extraordinary circumstances, when a safety threat exists that cannot be eliminated or
reduced without the removal of the child.

Before determining that a suspension is necessary, the district shall collaborate with the child's
parents/guardians and, as needed, shall use appropriate community resources to determine that no
other reasonable option is appropriate.

When suspension is deemed necessary, the district shall help the child return to full participation
in the program as soon as possible while ensuring safety, by doing the following:
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1. Continuing to engage with the child's parents/guardians and continuing to use appropriate
community resources

2. Developing a written plan to document the action and supports needed

3. Providing referrals to appropriate community resources

4. If the child has an IFSP or IEP, contacting, with written parent/guardian consent, the

agency responsible for the child's IFSP or IEP, to seek consultation on servicing the child

Upon enrollment, the parents/guardians of each child shall be notified, in writing, of the limitations
on expulsion, suspension, or any form of disenrollment and how the parents/guardians may file an
appeal to CDE in the event of expulsion or suspension. If the district suspends or expels a child
from any CSPP program, the district shall, at least 24 hours before the effective date of the
suspension or expulsion, issue the child's parents/guardians a written "Notice of Action, Recipient
of Services," as described in 5 CCR 17783, informing the parents/guardians of the right to file an
appeal of the action directly with CDE no later than 14 calendar days after receiving the notice.

Children with exceptional needs may only be suspended or expelled in conformance with the
procedures and limitations of the Individuals with Disabilities Education Act.

Notice of Action

Upon receiving a parent/guardian's application for services, the Superintendent or designee shall
review the application and documentation and shall certify the eligibility of the family or child.

The district's decision to approve or deny a child's enrollment shall be communicated to the family
through a written Notice of Action mailed or delivered within 30 days from the date the application
is signed by the parent/guardian. (5 CCR 17782)

Subsequently, the Superintendent or designee shall mail or deliver a Notice of Action to a
parent/guardian at least 14 calendar days before any intended change in services, including, but
not limited to, an increase or decrease in fees, an increase or decrease in the amount of services,
or termination of services, due to any of the following circumstances: (5 CCR 17783)

1. A determination during recertification or update of the application that the need or
eligibility requirements are no longer being met or the fee or amount of service
needs to be modified

2. Failure of the parent/guardian to document the family's need or eligibility after the
district requested such documentation in written

3. An indication by the parent/guardian that the parent/guardian no longer wants the
service
4. The death of a parent/guardian or child
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5. The conclusion of a limited-term agreement, provided that the parent/guardian has
been informed in writing of the date that the services would terminate

For each child enrolled in the district's preschool program, the Superintendent or designee shall
maintain a family data file including, but not limited to, a completed and signed application for
services, documentation of income eligibility, and a copy of all Notices of Action. For each child
not receiving subsidized services, the family data file shall also include records of the specific
reason(s) for enrolling each child, the child's family income, and evidence that the district has
made a diligent search for children eligible for subsidized services.

Parent Hearing

If a parent/guardian disagrees with any district action to deny the child's eligibility for subsidized
preschool services, disenroll the child due to a funding shortage, increase or decrease fees, increase
or decrease the amount of services, terminate services, or otherwise change the level of services,
the parent/guardian may file a request for a hearing with the Superintendent or designee within 14
calendar days of the date the Notice of Action was received. Within 10 calendar days of receiving
the request for a hearing, the Superintendent or designee shall notify the parent/guardian of the
time and place of the hearing, which, to the extent possible, shall be convenient for the
parent/guardian. (5 CCR 17784)

The hearing shall be conducted in accordance with the procedures specified in 5 CCR 17784 by a
district administrator who is at a staff level higher in authority than the staff person who made the
contested decision. Within 10 calendar days after the hearing, the district administrator shall mail
or deliver a written decision to the parent/guardian. If the parent/guardian disagrees with the
written decision, the parent/guardian may, within 14 calendar days, appeal the decision to CDE. (5
CCR 17785-17786)

Regulation approved: 6/09
Regulation revised: 12/14/15; 10/30/17; 3/25/19; 3/22/21; 4/12/22; 12/4/2023
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