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CSBA POLICY GUIDE SHEET
March 2025

Note: Descriptions below identify revisions made to CSBA's sample board policies, administrative regulations,
board bylaws, and/or exhibits. Editorial changes have also been made. Districts and county offices of education
should review the sample materials and modify their own policies accordingly.

Board Policy 1312.2 - Complaints Concerning Instructional Materials
Policy updated to reflect NEW LAW (SB 153, 2024) which prohibits the Governing Board from adopting
or approving the use of any textbook, instructional material, supplemental instructional material, or
curriculum for classroom instruction if the use would subject a student to unlawful discrimination in
accordance with specified state law.

Administrative Regulation 1312.2 - Complaints Concerning Instructional Materials
Regulation updated to reference NEW LAW (SB 153, 2024) which prohibits the Governing Board from
adopting or approving the use of any textbook, instructional material, supplemental instructional material, or
curriculum for classroom instruction if the use would subject a student to unlawful discrimination in
accordance with specified state law.

Exhibit(1) 1312.2 - Complaints Concerning Instructional Materials
Exhibit updated in conjunction with accompanying Board policy and administrative regulation, with minor
revisions to formatting and style.

Board Policy 1340 - Access to District Records
Policy updated to delete material related to the copying of public records, as it is more appropriately placed
in, and therefore moved to, the accompanying Administrative Regulation.

Administrative Regulation 1340 - Access to District Records

Regulation updated to add that the regulation is a non-exhaustive list of records that may be defined as either
public or confidential. Additionally, regulation updated to clarify that (1) the public may have access to public
records unless otherwise exempt from disclosure, and (2) it is after initial proposals of exclusive employee
representatives and of the district are presented at a district Governing Board meeting that they are a public
record. In addition, regulation updated to include that executed contracts for the purchase of goods or
services, even if the contract contains provisions specifying that the contract is confidential or a proprietary
record of the vendor, is a public record. Regulation also updated to require that confidential home addresses,
telephone numbers, or birth dates of employees may only be disclosed in the limited circumstances listed in
the regulation, and to reflect NEW LAW (AB 1785, 2024) which prohibits districts from publicly posting
online the home address, telephone number, or both the name and assessor parcel number associated with the
home address of any elected or appointed official without first obtaining the written permission of that
individual. Additionally, regulation updated to clarify that unless otherwise authorized or required by law,
information regarding an individual's citizenship or immigration status shall not be disclosed. In addition,
regulation updated to reflect NEW LAW (SB 1034, 2024) which adds, as an unusual circumstance which
would permit the district to extend its response to a California Public Records Act request, to include the
need to search for, collect, and appropriately examine records during a state of emergency when the state of
emergency currently affects the district's ability to timely respond to staffing shortages or closure of facilities
where the requested records are located. Regulation also updated to clarify that if a portion of a requested
record is exempt from disclosure, only the non-exempt portion of the record is available for inspection and
that the record's exempt material is required to be redacted prior to disclosure. Additionally, regulation
reorganized for clarity and to keep related content together.

Board Policy 3311 - Bids
Policy updated to clarify that bidding procedures are required to be established in accordance with, and meet
the requirements for, bidding procedures specified in law. Additionally, policy updated to incorporate
material from the accompanying administrative regulation related to awarding contracts, protests by bidders,



and instances when bids are not required, as the majority of such content is related to Governing Board
actions and therefore more appropriately placed in Board policy.

Administrative Regulation 3311 - Bids
Regulation updated to clarify that the definition of maintenance includes landscape maintenance and minor
repainting. Additionally, regulation updated to reflect requirement that prequalification is required for
projects that utilize state general funds. In addition, regulation updated to delete material related to awarding
contracts, protests by bidders, and instances when bids are not required, as the majority of such content is
related to Governing Board actions and therefore more appropriately placed, and thus incorporated, into the
accompanying Board policy.

Board Policy 3311.1 - Uniform Public Construction Cost Accounting Procedures
Policy updated to add language related to authorization for the Governing Board when, after the first
invitation of bids pursuant to informal or formal bidding procedures under the Uniform Public Construction
Cost Accounting Act all bids are rejected, declare that a project can be performed more economically by
employees of the district.

Administrative Regulation 3311.1 - Uniform Public Construction Cost Accounting Procedures
Regulation updated to reflect NEW LAW (AB 2192, 2024) which (1) includes "installations" involving
publicly owned, leased, or operated facility in the definition of "public project," and (2) adjusted the threshold
amounts for utilizing Uniform Public Construction Cost Accounting Act procedures. Regulation also updated
to clarify and expand material related to informal procedures for awarding contracts for public projects of
$220,000 or less.

Board Policy 3312 - Contracts

Policy updated to broaden philosophical statement to include that the Governing Board ensure that contracts
entered into on behalf of the district conform to any applicable legal standards. Additionally, policy updated
to provide that Board members and district employees involved in the making of contracts on behalf of the
district comply with applicable law. In addition, policy updated to add language that executed contracts for
the purchase of goods or services, even if the contract contains provisions specifying that the contract is
confidential or a proprietary record of the vendor, is a public record unless otherwise exempt from disclosure
under state or federal law. Policy also updated to reflect NEW LAW (SB 1303, 2024) which (1) requires, if
the district utilizes a private labor compliance entity, the entity to submit a signed declaration verifying that
it does not have a conflict of interest, and (2) defines "private labor compliance entity" and "conflict of
interest." Additionally, policy updated to clarify language regarding public records and that a district may
not enforce a confidentiality clause that would prevent the district from making any part of the contract a
public record.

Board Policy 3516.5 - Emergency Schedules
Policy updated to add "health conditions" as a reason for which the Superintendent or designee is authorized
by the Governing Board to close a school site, change the regular school day schedule, or take any necessary
action. Additionally, policy updated to reference NEW LAW (SB 1429, 2024) which adds snowstorms to
the list of emergencies for which a district may apply to the Superintendent of Public Instruction to obtain
apportionment credit for days and minutes lost due to emergency closure and material decreases in
attendance. In addition, policy updated to reflect NEW LAW (SB 153, 2024) and NEW LAW (AB 176,
2024) which require a district that submits an affidavit for a school closure necessitated by an emergency
condition to (1) for an emergency event occurring after September 1, 2021 but before July 1, 2026, certify
that the district has a plan for offering independent study to affected students within 10 instructional days of
the first day of a school closure or material decrease in attendance, and (2) for events occurring on or after
July 1, 2026, certify that an instructional continuity plan is included in the district's comprehensive safety
plan and that the district offered student engagement and instruction consistent with the instructional
continuity plan or certify that it did not do so due to extenuating circumstances. NEW LAW (SB 153, 2024)
also authorizes districts, beginning July 1, 2025, to implement attendance recovery programs for students in
grades transitional kindergarten-12 to make up lost instructional time and offset absences due to emergency
events. Additionally, policy updated to combine material related to student and parent/guardian notifications,
make more current the modalities of the district's notification system for informing students and



parents/guardians of a change in the school day schedule, a school closure due to an emergency, or change
in operation of school bus schedules, and reflect NEW LAW (AB 2905, 2024) which requires, when a district
or school uses an automatic dialing-announcing device, for the device to be operated by a person who follows
all procedures required by law prior to operating the device, and disconnect the device from the telephone
line upon the termination of the call.

Board Policy 3580 - District Records

Policy updated to include protection of records against damage, loss, or theft, which may be caused by
cybersecurity breaches. Additionally, policy updated to require the Superintendent or designee to (1) ensure
that employees receive information and training about cybersecurity, including ways to protect district
records from breaches to the district's digital infrastructure, and (2) to report a cyberattack that impacts more
than 500 students or personnel to the California Cybersecurity Integration Center. In addition, policy updated
to clarify that if a breach in security of district records has resulted in the release of personal information that
was either unencrypted, or encrypted under certain specified circumstances, the Superintendent or designee
is required to notify individuals, as specified. Policy also updated to specify that records containing
confidential address information of a participant in the Safe at Home program are required to be kept in a
confidential location and not shared with the public.

Administrative Regulation 3580 - District Records

Regulation updated to clarify that it is any historical inventory of equipment that is required to be a continuing
record; that a student's cumulative record, if not transferred, is a continuing record until the student ceases
to be enrolled in the district; and that minutes of Governing Board or Board committees are classified as
permanent records, including text of rules, regulations, policies or resolutions not set forth verbatim in the
minutes but included by reference only. Additionally, regulation updated to delete reference to printing and
physically filing records and replace with language that all records, including electronic documents, should
be organized and filed for easy retrieval based on information contained in, and the purpose of, the record.

Board Policy 4151/4251/4351 - Employee Compensation

Policy updated to reflect NEW LAW (AB 938, 2024) which requires districts, beginning January 31, 2026,
to annually complete the Salary and Benefit Schedule for Bargaining Units (Form J-90), for classified and
certificated staff assigned to a district school site(s) and report the Form J-90 to the California Department of
Education. Additionally, policy updated to include "fillable" language for districts to utilize to reflect the
payroll schedule determined by the Governing Board. In addition, policy updated to delete material related
to the compensation of employees during periods of extended closure or disruption which was COVID-19
specific, and therefore outdated. Policy also updated to correct an inaccuracy regarding overtime rate of pay,
which required the deletion of material related to an overtime rate of twice the regular rate of pay for any
hours worked in excess of 12 hours in one day or eight hours on the seventh consecutive work day, since the
Labor Code section which provides for such overtime compensation does not apply to school districts.
Additionally, policy updated to add language regarding the rate of pay for a classified employee in an exempt
position who is required to work on a holiday designated in law or by the Board. In addition, policy updated
to clarify that, when an employee does not respond or disputes the existence or amount of an overpayment
claimed by the district, the district may only recover an overpayment after pursuing appropriate legal action,
and to delete the requirement for Board approval for the district to exercise legal means to recover an
overpayment, as Board approval is not required by law.

Board Policy 4158/4258/4358 - Employee Security

Policy updated to include material which authorizes a collective bargaining representative to seek a
temporary restraining order on behalf of a district employee who has been subjected to harassment, unlawful
violence, or a credible threat of violence in the workplace, if the collective bargaining representative serves
that employee in employment or labor matters at the employee's workplace. Additionally, policy updated to
incorporate Executive Order 14127, "Combating Emerging Firearms Threats and Improving School-Based
Active-Shooter Drills," which establishes a task force to provide guidance to schools related to school- based
active shooter drills. In addition, policy revised to more closely align with law and to reflect a change in
provisions from the Labor Code to the Government Code.

Administrative Regulation 4158/4258/4358 - Employee Security



Regulation updated to reference the requirement for schools to include in their comprehensive safety plans
procedures to assess and respond to reports of any dangerous, violent, or unlawful activity that is being
conducted or threatened to be conducted at school, at an activity sponsored by the school, or on a school bus
serving the school. Additionally, regulation updated to add that reports of an attack, assault, or physical threat
shall be forwarded immediately to the Superintendent or designee. In addition, regulation updated to reflect
NEW LAW (AB 2499, 2024), which requires districts to provide reasonable accommodations to an
employee who is a victim, or whose family member is a victim, of domestic violence, sexual assault, stalking,
or other qualifying act(s) of violence. Policy also updated to clarify material related to an employee's request,
based on need, to carry or possess pepper spray on school property or at school-related activities.

Board Policy 5125 - Student Records

Policy updated to include in the first philosophical paragraph disclosure of records in the list of administrative
regulations the Superintendent or designee is required to establish. Additionally, policy updated to reflect
NEW LAW (AB 801, 2024) which requires districts to provide documentation that a student has not been
enrolled in the district for at least 60 days to the operator of a website, online service or application, or mobile
application that has control of student records which contain covered information that is not subject to the
California Consumer Privacy Act, if the student's parent/guardian or the student, if 18 years of age or older,
requests deletion of such records. In addition, policy updated to reflect REVISED GUIDANCE from the
California Attorney General related to responding to immigration enforcement in K-12 schools. Policy also
updated to broaden the applicability of the prohibition against disclosure by deleting reference to
"Superintendent or designee" and replacing with "district or district employee", and add the requirement that
the Superintendent or designee develop protocols to comply with a court's restraining order that prohibits a
party from accessing specified records and information pertaining to a student. Additionally, policy updated
to add requirements related to the retention, disclosure, and security of student records, including that the
Superintendent or designee (1) ensure the confidentiality of student records as required by law and establish
processes and procedures to safeguard data against damage, loss, or theft, including damage, loss, or theft,
which may be caused by the use of technology, including artificial intelligence, in the retention or disclosure
of student records and breaches to the district's digital infrastructure, (2) ensure that employees receive
information and training about cybersecurity, including ways to protect student records from breaches to the
district's digital infrastructure, and (3) report a cyberattack to the California Cybersecurity Integration Center
if the district experiences a cyberattack that impacts more than 500 students or personnel.

Administrative Regulation 5125 - Student Records

Regulation updated to reference REVISED GUIDANCE from the California Attorney General related to
responding to immigration enforcement in K-12 schools. Additionally, regulation updated to reorganize
definitions to appear in alphabetical order, and add that the district is prohibited from disclosing student
records to a party, including a parent/guardian, who is legally prohibited from accessing records and
information of a student pursuant to a restraining order. In additional, regulation updated to reflect NEW
LAW (SB 153, 2024) which requires a district that serves students in grades 9-12 to (1) enter into a data
sharing agreement with the California College Guidance Initiative (CCGI) to provide student data for use
when students are planning for and applying to California public colleges and universities, and (2) provide
parent/guardian notification of the sharing with CCGI of specified district data and data collected by the
California Department of Education for the purposes of college admissions, academic placement, and
eligibility for student financial aid. In addition, regulation updated to clarify that (1) information may be
released from a student's records to appropriate persons in connection with an emergency if the knowledge
of the information is necessary to protect the health or safety of the student or other persons, and (2) that
when a student in foster care is enrolling in a district school, the district's liaison for foster youth is required
to contact, within two business days of the student's request for enrollment, the school last attended by the
student to obtain all academic and other records.

Board Policy 5131 - Conduct
Policy updated to reflect NEW LAW (AB 3216, 2024) which requires the Governing Board to, by July 1,
2026, develop, adopt, and update every five years a policy to limit or prohibit student use of smartphones
while at a school site or under the supervision and control of district employee(s). Additionally, policy
updated to expand the list of prohibited student conduct to include conduct that is prohibited by law related
to suspension and expulsion.



Board Policy 5131.6 - Alcohol and Other Drugs

Policy updated to add language which requires districts to annually inform parents/guardians at the beginning
of the first semester or quarter of the regular school year about the dangers associated with the use of synthetic
drugs that are not prescribed by a physician, such as fentanyl, and to reflect NEW LAW (AB 2690, 2024)
which requires districts to notify parents/guardians about the risk of social media being used as a way to
market and sell synthetic drugs. Additionally, policy updated to reflect NEW LAW (AB 2711, 2024) which
prohibits the suspension of students who voluntarily disclose their use of a tobacco product, controlled
substance, alcohol, or an intoxicant of any kind in order to seek help through services or supports solely for
that disclosure, NEW LAW (SB 997, 2024) which prohibits districts that serve students in middle school,
junior high school, high school, or adult school from prohibiting a student in middle school, junior high
school, or high school, while on a school site or participating in school activities, from carrying fentanyl test
strips while on a school site or participating in school activities, to carry fentanyl test strips or a federally
approved opioid antagonist for the emergency treatment of persons suffering, or reasonably believed to be
suffering, from an opioid overdose, and NEW LAW (AB 2998, 2024), which provides that districts may not
prohibit students 12 years of age or older, while on a school site or participating in school activities, from
carrying or administering, for the purposes of providing emergency treatment to persons who are suffering,
or reasonably believed to be suffering, from an opioid overdose, a naloxone hydrochloride nasal spray or any
other opioid overdose reversal medication. In addition, policy updated to add language which authorizes a
district to use alternatives to the referral of a student to a law enforcement agency in response to an incident
involving the student's misuse of an opioid, to the extent any alternative utilized is not in conflict with any
law requiring that referral.

Administrative Regulation 5131.6 - Alcohol and Other Drugs
Regulation updated to reflect NEW LAW (AB 2865, 2024) which requires instruction on the nature and
effects of alcohol to include information about excessive alcohol use and the short- and long-term health risks
of excessive alcohol use, which may include instruction about depression and anxiety, and NEW LAW (AB
2429, 2024), which provides that, beginning with the 2026-27 school year, districts that require students to
complete a course in health education for graduation from high school to include in such course instruction
in the dangers associated with fentanyl use.

Board Policy 5131.8 - Mobile Communication Devices
Policy updated to reflect NEW LAW (AB 3216, 2024) which requires the Governing Board to, by July 1,
2026, develop, adopt, and update every five years a policy to limit or prohibit student use of smartphones
while at a school site or under the supervision and control of district employee(s). Additionally, policy
updated to add options which offer different approaches to regulating the use of smartphones and other
mobile communication devices. In addition, policy updated to clarify language related to the search of a
student's personal electronic device.

Board Policy 5141.5 - Mental Health

Policy updated to include substance abuse in instruction provided to students, and to include students as
recipients of information and training that the Superintendent or designee is required to provide. Additionally,
policy updated to reflect NEW LAW (SB 153, 2024) which (1) requires the district to, by July 1, 2029,
certify to the California Department of Education that all certificated employees and 40 percent of classified
employes who have direct contact with students in grades 7-12 receive youth behavioral training at least one
time, and (2) requires the Governing Board of any district serving students in grades 7-12 to, before January
31, 2026, adopt a policy at a regularly scheduled meeting, on referral protocols for addressing student
behavioral health concerns. In addition, policy updated to reflect that the Superintendent or designee is
required to provide and require at least one hour of training to support lesbian, gay, bisexual, transgender,
queer, and questioning cultural competency annually to all certificated employees serving students in grades
7 to 12, and that the district is required to maintain records documenting the date that each employee
completed such training and the name of the entity that provided the training. Policy also updated to expand
material related to telehealth or other information and communication technologies for mental and behavioral
health services for students.

Board Policy 5141.52 - Suicide Prevention



Policy updated to reflect NEW LAW (SB 1318, 2024) which, if the district does not have a school mental
health professional or contract with a mental health professional, encourages the Governing Board to consider
when reviewing its policy on suicide prevention whether funding should be identified for purposes of hiring
a school mental health professional. Additionally, policy updated to require that measures and strategies for
suicide prevention, intervention, and postvention include student instruction on help-seeking strategies and
resources, and expand tasks of district and/or school-site crisis intervention team(s) to include posting of
suicide prevention policy, protocols, and resources on district and school websites. In addition, policy
updated to include material related to addressing mental health disabilities, as well as language regarding the
establishment of a process to maintain regular contact with students, including during distance learning or
school closures, and to communicate emotional wellbeing and or safety concerns. Policy also updated to
include that mental health and behavioral health services be provided for in accordance with Board Policy
5141.5 - Mental Health, which includes the provision of services by way of telehealth technology.

Administrative Regulation 5141.52 - Suicide Prevention

Regulation updated to include definitions for "mental health professional," "student suicide crisis," and
"school mental health professional." Additionally, regulation updated to reflect NEW LAW (SB 1063, 2024)
which requires districts that issue or reissue student identification cards to include on the card the 988 Suicide
and Crisis Lifeline, and authorizes districts to include the telephone number for campus police or security or,
if the campus does not have a campus police or security telephone number, the local nonemergency telephone
number, and/or a quick response (QR) code for the county's mental health resources website. In addition,
regulation updated to include that mental health and behavioral health services be provided for in accordance
with Board Policy 5141.5 - Mental Health.

Board Policy 5145.13 - Response to Immigration Enforcement
Policy updated to reflect REVISED GUIDANCE from the California Attorney General related to
responding to immigration enforcement in K-12 schools, including the prohibition against seeking or
requiring information or documents, to the exclusion of other permissible information or documents,
regarding the citizenship or immigration status of a student or the student's family members. Additionally,
policy updated to incorporate language from the accompanying administrative regulation related to the
prohibition against using resources and data collected by the district to compile a list, registry, or database of
individuals based on national origin, immigration status, religion, or other category of individual
characteristics protected against unlawful discrimination.

Administrative Regulation 5145.13 - Response to Immigration Enforcement

Regulation updated to reflect REVISED GUIDANCE from the California Attorney General related to
responding to immigration enforcement in K-12 schools, including the requirement to obtain consent to
release immigration-related student information; when and how a law enforcement officer is required to
register at a school in order to gain access; and what to do when a law enforcement officer declares that
exigent circumstances exist and demands immediate access to the campus. Additionally, regulation updated
to clarify the circumstances when there is a need for a judicial subpoena and/or judicial subpoena warrant.
In addition, regulation updated to delete language moved to the accompanying Board policy related to the
prohibition against using resources and data collected by the district to compile a list, registry, or database of
individuals based on national origin, immigration status, religion, or other category of individual
characteristics protected against unlawful discrimination. Regulation also updated to add new section
headings for organization and ease of understanding.

Board Policy 6142.93 - Science Instruction

Policy updated to expand the philosophical statement to specify the Governing Board's belief that science
instruction include the place of humans in ecological systems, the causes and effects of climate change and
the methods to mitigate and adapt to climate change, and experiments and other activities that foster critical
thinking. Additionally, policy updated to clarify that the Board is required to adopt academic standards for
science which meet or exceed the California Next Generation Science Standards and describe the knowledge
and skills students are expected to possess at each grade level, with an instructional focus on understanding
the process of science, the fundamental ideas within each discipline of science, and underlying themes that
are common to all sciences.



Board Policy 6142.94 - History-Social Science Instruction

Policy updated to expand the philosophical statement to specify the Governing Board's belief that history-
social science instruction include a foundation for the appreciation of different ethnicities, the wise use of
natural resources, and the responsible management of personal finance. Additionally, policy updated to
specify that districts with high schools are required to annually observe, during the week that includes April
28, "Workplace Readiness Week" by providing information to students on their rights as workers, and that
for students in grades 11 and 12, the "Workplace Readiness Week" observances are required to be integrated
into the regular school program, consistent with the history-social science framework.

Board Policy 6159 - Individualized Education Program
Policy reviewed in conjunction with the accompanying administrative regulation and updated for technical
revisions, including changing the term "students with disabilities" to "students with exceptional needs".

Administrative Regulation 6159 - Individualized Education Program

Regulation updated to reflect NEW LAW (AB 438, 2024) which requires a student's individualized
education program (IEP), if determined appropriate by a student's IEP team, to include measurable
postsecondary goals and transition services beginning when the student starts high school or not later than
the first IEP to be in effect when the student is 16 years of age or younger, as appropriate, and updated
annually thereafter, and NEW LAW (AB 1938, 2024) which requires IEP teams, when determining the least
restrictive environment for a deaf, hard of hearing, or deaf-blind student to consider the language needs of
the student and to consider placements and services available to the student, as specified. Additionally, policy
updated to recognize that assistive devices and services may include artificial intelligence services, and to
reflect NEW GUIDANCE from the U.S. Department of Education which provides information to support
children with disabilities who need assistive technology devices and services for meaningful access and
engagement in education, In addition, regulation updated to change the term "students with disabilities" to
"students with exceptional needs".

Board Policy 6159.2 - Nonpublic, Nonsectarian School and Agency for Special Education

Policy updated to provide that for any foster youth served by a nonpublic school or agency (NPS/A), the
NPS/A will serve as the school of origin of the foster youth and that the foster youth will be allowed to
continue in the school. Additionally, policy updated to include that within 14 days of becoming aware of any
change to the certification status of an NPS/A, the district is required to notify parents/guardians of district
students who attend the NPS/A of the change in certification status and include in that notice, a copy of
procedural safeguards. In addition, policy updated to change the term "students with disabilities" to "students
with exceptional needs".

Administrative Regulation 6159.2 - Nonpublic, Nonsectarian School and Agency for Special Education
Regulation updated to reflect the requirement that an eligible student with exceptional needs who entered the
ninth grade in the 2022-23 school year or later be exempted from all coursework and other requirements
adopted by the Governing Board that are in addition to the statewide course requirements for high school
graduation, and award such student a high school diploma, and to reflect NEW LAW (SB 153, 2024) which
authorizes districts, until July 1, 2031, to extend such an exemption and award a high school diploma to an
eligible student with exceptional needs who was enrolled in grade 10 or higher in the 2022-23 school year..

Board Bylaw 9150 - Student Board Members
Bylaw updated to reflect authorization for the Governing Board to provide student Board members with
monthly financial compensation and NEW LAW (SB 1445, 2024) which authorizes student Board members
to make restorative justice recommendations regarding expulsions if certain conditions are met. Additionally,
bylaw restructured based on two legal bases to create student Board member positions and to clarify which
aspects of bylaw are based on which basis.

Board Bylaw 9224 - Oath or Affirmation
Bylaw updated as part of CSBA's process to review policy materials that have not recently required updating
based on changes to law, regulations, new guidance, or other directives, and has been amended for precision,
consistency, and accuracy.



Board Bylaw 9260 - Legal Protection
Bylaw updated as part of CSBA's process to review policy materials that have not recently required updating
based on changes to law, regulations, new guidance, or other directives, and has been amended for precision,
consistency, and accuracy.















































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































5.

documentation, and retain at least one copy for seheeldistrict records

Contact and consult with the district’s legal counsel or Superintendent or designee

6.

Follow the direction from the district’s legal counsel or Superintendent or designee

6. If the officer declares that exigent circumstances exist and demands immediate access to the

+

campus, district staff shall comply with the officer's orders and immediately contact the
Superintendent or designee and then the district’s legal counsel.

Regardless of whether the officer dees not deelaredeclares that exigent circumstances exist,

8:

respond according to the reguirements of the officer's documentation; as follows:

warrant; district staff shall inform the agent that they cannot consent to any request
" P " h the district's legal | or ot} loci | distri
official.

b—Ifthe officer has a federal judicial warrant; such as a search and seizure warrant or an
arrest warrant signed by a federal judge or magistrate; district staff shall promptly
counsel or designated administrator before providing the officer with access to the
person or materials specified in the warrant:

c—Ifthe officer has a subpoena for production of documents or other evidence; district
staff shall inform the district's legal counsel or other designated official of the
subpoena and await further instructions as to how to proceed:

DBe-netattemptte district staff shall not attempt to physically impede the officer, even if the
officer appears to be exceeding theacting outside the law or in excess of the officer’s stated
or documented authorization given under a warrant or ether doeument. If an officer enters
the premises without consent, district staff shall document the officer's actions while on

campus: but only to the extent that it does not impede the officer’s actions.

9. After the encounter with the officer; leaves district property, district staff shall promptly
make written notes of all interactions with the officer, including:

o

b-

1. A list or copy of the officer's credentials and contact information
, if known

2. The identity of all sehool persennel wheother district staff known to have
communicated with the officer

Details3. A description of the efficer'sofficer’s request
and activities

Whether the officer presented4. The type of documentation, such as a warrant or
subpoena te aceompany histher, that authorized the officer’s request or actions, what was
requested inby the warrant er subpeenadocumentation, and whether the warrant or
subpeenadocumentation was signed by a judge
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e. 5. District staff's response to the officer's request

£ 6. Any further action taken by the officer

g. A photo or copy/. Copies of any documents presented by the officer

10— Provide District staff shall promptly provide a copy of these notes and any associated
documents district staff has collected from the officer to the district's legal counsel or other
designated district official designated by the Superintendent.

The district's legal counsel or ether designated officialthe Superintendent or designee shall submit a
timely report to the Governing Board regarding the officer's requests and actions and the district's
respoensesresponse. (Education Code 234.7)

The Superintendent or designee shall also email the Bureau of Children's Justice in the California
Department of Justice (BCJ@doj.ca.gov) regarding any attempt by a law enforcement officer to
access a school site or a student for immigration enforcement purposes.

Responding to the Detention or Deportation of Student's Family MemberParent/Guardian

The Superintendent or designee shall encourage students and their familiesparents/guardians to
update their emergency contact information as needed througheout the schoel year and to provide
alternative contacts; including an identified trusted adult guardian; in case a student's
parent/guardian is detained or is otherwise unavailable:at any time. The Superintendent or designee
shall notify students' familiesparents/guardians that the district will only use information provided
on the emergency cards will enly be used in response to specific emergency situations and not for
any other purpose.

The Superintendent or designee shalmay also encourage all students and families to learn their
emergency phone numbers and be aware of the location of important documentation, including
birth certificates, passports, social security cards, physicians' contact information, medication lists,
lists of allergies, and other such information that would allow the students and families to be
prepared in the event that a family memberstudent’s parent/guardian is detained or deported.

In the event that a student's parent/guardian is detained or deported by federal immigration
autherities, the Superintendent or designee shall release the student to the person(s) designated in
the student's emergency contact information or to any individual who presents a caregiver's
authorization affidavit on behalf of the student. The Superintendent or designee shall only contact
child protective services if district personnel are unable to arrange for the timely care of the student
by the person(s) designated in the emergency contact information maintained by the school or
identified on a caregiver's authorization affidavit.

CSBA NOTE: Education Code 48204.4; as added by SB 257 (Ch: 498; Statutes of 2017); provides
that a student complies with district residency requirements if histherthe student’s parent/guardian
was a resident of California and departed against histherthe parent/guardian’s will due to a transfer
by a government agency that had custody of the parent/guardian, a lawful order from a court or
government agency authorizing his/her removal, or removal or departure pursuant to the federal
Immigration and Nationality Act. See AR 5111.1 - District Residency.

The In an instance where a student’s parent/guardian was detained or deported, the Superintendent
or designee shall notify athe student whese parent/guardian was detained or deported, as well as
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Court Decision Westminster School District of Orange County v. Mendez
(1947) 161 F.2d 774

Website CSBA District and County Office of Education Legal Services
Website National Association for Multicultural Education
Website National Council for History Education

Website California Council for History Education
Website California History-Social Science Course Models
Website California Humanities

Website California Subject Matter Project

Website California Council for the Social Studies
Website National Council for the Social Studies

Website California Department of Education

Website CSBA

Cross References

Code Description

0400 Comprehensive Plans

0500 Accountability

1312.2 Complaints Concerning Instructional Materials
1312.2 Complaints Concerning Instructional Materials
1312.2-E(1) Complaints Concerning Instructional Materials
4131 Staff Development

5145.9 Hate-Motivated Behavior

6011 Academic Standards

6115 Ceremonies And Observances

6115 Ceremonies And Observances

6141 Curriculum Development And Evaluation

6141 Curriculum Development And Evaluation
6141.2 Recognition Of Religious Beliefs And Customs
6141.2 Recognition Of Religious Beliefs And Customs
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6178.1 Work-Based Learning

6181 Alternative Schools/Programs Of Choice
6181 Alternative Schools/Programs Of Choice
6184 Continuation Education
6184 Continuation Education
6185 Community Day School
6185 Community Day School
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CSBA Sample District Policy Manual
CSBA Sample Manual Site

Regulation 6159: Individualized Education Program Status: ADOPTED

Original Adopted Date: 11/01/2010 | Last Revised Date: 0703/01/20202025 | Last Reviewed
Date: 6703/01/20202025

CSBA NOTE: The following mandated administrative regulation reflects the federal Individuals
with Disabilities Education Act (IDEA) (20 USC 1400-1482), implementing federal regulations (34
CFR 300.1-300.818), and conforming state legislation. Note that in cases where state law
provides greater protections, state law supersedes federal law.

Pursuant to Education Code 56302.5, the term "assessment" as used in state law has the same
meaning as "evaluation" provided in 20 USC 1414. The following administrative regulation uses
the terms interchangeably.

In Capistrano Unified School District v. S.W. and C.W., the Ninth Circuit Court of Appeals held that
when a student is enrolled in private school by the student’s parents/guardians, the district only
needs to prepare an individualized education program (IEP) if the parents/guardians ask for one,
regardless of whether a claim for reimbursement has been filed.

At the beginning of each school year, the district shall have an individualized education program
(IEP) in effect for each student with a disabilityan exceptional need within district jurisdiction. The
IEP shall be a written statement that is developed, reviewed, and revised by the IEP team to meet
the unique educational needs of a student with a disability-an exceptional need. (Education Code
56344, 56345; 34 CFR 300.320, 300.323)

Members of the IEP Team

Unless excused by written agreement in accordance with Education Code 56341, the IEP team for
any student with a disabilityan exceptional need shall include the following members: (Education
Code 56341, 56341.5; 20 USC 1414; 34 CFR 300.321)

1. One or both of the student's parents/guardians and/or a representative selected by them

CSBA NOTE: Education Code 56055 provides that a foster parent, to the extent permitted by
federal law, shall have the same rights relative to the foster child's education as a parent/guardian.
Education Code 56055 clarifies that this right applies only when the juvenile court has limited the
right of a parent/guardian to make educational decisions on the student's behalf and the student
has been placed in a planned permanent living arrangement. Education Code 56055 defines
"foster parent" as a licensed person, relative caretaker, or nonrelative extended family member.

Because the rights granted to parents/guardians under the IDEA (20 USC 1400-1482) are often
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complex, it is recommended that the district consult CSBA’s District and County Office of
Education Legal Services or district legal counsel sheuld be eensulted, as appropriate.

To the extent permitted by federal law, a foster parent shall have the same rights
relative to a foster child's IEP as a parent/guardian. (Education Code 56055)

2. If the student is or may be participating in the general education program, at least one of the
student's general education teachers designated by the Superintendent or designee to
represent the student's general education teachers

The general education teacher shall, to the extent appropriate, participate in the
development, review, and revision of the student's IEP, including assisting in the
determination of appropriate positive behavioral interventions, supports, and other
strategies for the student, and supplementary aids and services, program modifications, and
supports for school personnel that will be provided for the student, consistent with 34 CFR
300.320. (Education Code 56341; 20 USC 1414; 34 CFR 300.324)

3. At least one of the student's special education teachers or, where appropriate, special
education providers

4. Arepresentative of the district who is:

a. Qualified to provide or supervise the provision of specially designed instruction to
meet the unique needs of students with disabilities exceptional needs

b. Knowledgeable about the general education curriculum

c. Knowledgeable about the availability of district resources

5. Anindividual who can interpret the instructional implications of assessment results

This individual may already be a member of the team as described in itemsltems #2-4 above
or in itemltem #6 below.

CSBA NOTE: Pursuant to Education Code 56341 and 34 CFR 300.321, the determination as to
whether an individual identified in itemltem #6 below has "knowledge or special expertise" mustis
required to be made by the party (either the district or parent/guardian) who invites the individual
to the IEP team meeting.

An Atterney General epinion {In 85 Ops.Cal.Atty.Gen. 157 (2002)) eeneluded) the Attorney General
opined that members of the media may not attend an IEP team meeting as observers even though
the parents/guardians have consented to such attendance. The Attorney General based this
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decision on the fact that the media would be "observers," not a "person with knowledge or
expertise," as detailed below.

6. At the discretion of the parent/guardian or the Superintendent or designee, other individuals
who have knowledge or special expertise regarding the student, including related services
personnel, as appropriate

The determination of whether the individual has knowledge or special expertise regarding
the student shall be made by the party who invites the individual to be a member of the IEP
team.

7. Whenever appropriate, the student with a disability

In the development, review, or revision of the IEP, the student shall be allowed to provide
confidential input to any representative of the |IEP team. (Education Code 56341.5)

8. When the student is suspected of having a specific learning disability, at least one individual
who is qualified to conduct individual diagnostic examinations of the student such as a
school psychologist, speech language pathologist, or remedial reading teacher

In accordance with 34 CFR 300.310, at least one team member other than the student's
general education teacher shall observe the student's academic performance and behavior
in the areas of difficulty in the student's learning environment, including in the
regulargeneral education classroom setting. If the child is younger than five years or not
enrolled in school, a team member shall observe the child in an environment appropriate for
a child of that age.

In the following circumstances, the Superintendent or designee shall invite other specified
individuals to an IEP team meeting:

1. When the student has been placed in a group home by the juvenile court, a representative
of the group home shall be invited to attend the IEP team meetings-meeting (Education
Code 56341.2)

2. Whenever the IEP team is meeting to consider the student's postsecondary goals and the
transition services needed to assist the student in reaching the goals, the following
individuals shall be invited to attend: (34 CFR 300.321)

a. The student, regardless of the student's age
If the student does not attend the IEP team meeting, the Superintendent or designee

shall take other steps to ensure that the student's preferences and interests are
considered.
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b. To the extent appropriate, and with the consent of the parent/guardian or adult
student, a representative of any other agency that is likely to be responsible for
providing or paying for the transition services

3. If the student was previously served under the Early Education for Individuals with
Exceptional Needs (Education Code 56425-56432) or the California Early Intervention
Services Act (Government Code 95000-95004), and upon request of the student's
parent/guardian, the Superintendent or designee shall invite the Infant and Toddlers with
Disabilities Coordinator or other representative of the early education or early intervention
system to the initial IEP team meeting to assist with the smooth transition of services:
(Education Code 56341; 20 USC 1414; 34 CFR 300.321)

A member of the IEP team shall not be required to attend an IEP team meeting, in whole or in part,
if the parent/guardian and the district agree, in writing, that the attendance of the member is not
necessary because the member's area of the curriculum or related services is not being modified or
discussed at the meeting. Even if the meeting involves a discussion of the IEP team member's area
of the curriculum or related service, the member may be excused from the meeting if the
parent/guardian, in writing, and the district consent to the excusal after conferring with the member
and the member submits to the parent/guardian and team written input into the development of
the IEP prior to the meeting. (Education Code 56043, 56341; 20 USC 1414; 34 CFR 300.321)

Contents of the IEP

CSBA NOTE: Education Code 56348, as added by SB 445 (Ch. 906, Statutes of 2024), provides for
the creation, by the California Collaborative for Educational Excellence, of a state standardized IEP
template, which, by the earlier of January 1, 2027, or 18 months after the final draft of the |[EP
template is converted to a digital platform, is required to be translated into the 10 most commonly
spoken languages used across California other than English and made available on the California
Department of Education’s (CDE) website, with notification to districts of their availability.

The IEP shall include, but not be limited to, all of the following: (Education Code 56345, 56345.1;
20 USC 1414; 34 CFR 300.320)

1. A statement of the present levels of the student's academic achievement and functional
performance, including:

a. The manner in which the disabilityexceptional need affects the student's
involvement and progress in the general education curriculum (i.e., the same
curriculum as for nendisabled students)

a student without exceptional needs)

b. For a preschool student, as appropriate, the manner in which the
disabilityexceptional need affects the student's participation in appropriate activities
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c. For astudent with a disabilityan exceptional need who takes alternate assessments
aligned to alternate achievement standards, a description of benchmarks or short-
term objectives

CSBA NOTE: Education Code 56345 requires a statement of a student's academic and functional
goals, as specified below, and expresses legislative recognition that, although some students with
disabilitiesexceptional needs may not meet the growth projected in the annual goals and
objectives, districts mustare required to make a good faith effort to assist them in achieving the
goals in their IEP.

2. A statement of measurable annual goals, including academic and functional goals, designed
to:

a. Meet the student's needs that result from the disabilityan exceptional need in order
to enable the student to be involved in and make progress in the general education
curriculum

b. Meet each of the student's other educational needs that result from the disability
exceptional need

3. A description of the manner in which the student's progress toward meeting the annual
goals described in itemltem #2 above will be measured and when the district will provide
periodic reports on the progress the student is making toward meeting the annual goals,
such as through the use of quarterly or other periodic reports, concurrent with the issuance
of report cards

4. A statement of the special education instruction and related services and supplementary
aids and services, based on peer-reviewed research to the extent practicable, to be provided
to the student or on behalf of the student, and a statement of the program modifications or
supports for school personnel that will be provided to enable the student to:

a. Advance appropriately toward attaining the annual goals

b. Be involved and make progress in the general education curriculum in accordance
with itemltem #1 above and to participate in extracurricular and other nonacademic
activities

c. Be educated and participate with other students with disabilitiesexceptional needs
and nendisabled students without exceptional needs in the activities described in
the IEP

5. An explanation of the extent, if any, to which the student will not participate with
nondisabled students without exceptional needs in the regular class and in extracurricular
and other nonacademic activities described in the IEP
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CSBA NOTE: Pursuant to 20 USC 1412, students with disabilities mustexceptional needs are
required to be included in state and district assessments, with appropriate accommodations.
However, with respect to such assessments, exceptions exist. For example, pursuant to Education
Code 60640, a student with disabilitiesexceptional needs who is unable to participate in state
achievement tests even with accommodations shall be given an alternate assessment in
accordance with the student's IEP. For specific program requirements, exceptions, waivers, and
permitted accommodations concerning such state or districtwide assessments, see AR 6162.51 -
State Academic Achievement Tests.

Education Code 56345 and 34 CFR 300.320 require a description of the individual
accommodations that will be used by the student and, if the student will not participate in the
regular assessment, a statement as to the reason for that determination and what alternate
assessment will be provided.

6. A statement of any appropriate individual accommodations necessary to measure the
academic achievement and functional performance of the student on state and districtwide
assessments

If the IEP team determines that the student shall take an alternate assessment instead of a
particular regular state or districtwide assessment, the student's IEP alse shall also include a
statement of the reason that the student cannot participate in the regular assessment and
the reason that the particular alternate assessment selected is appropriate.

CSBA NOTE: In Los Angeles Unified School District v. A.O., the Ninth Circuit Court of Appeals
held that the district violated IDEA by failing to specify the frequency and duration of
proposed services. The district’s plan to provide speech therapy for 30 minutes per week in
one to 10 sessions and audiology services for 20 minutes per month in one to five sessions
“fell short of the IDEA because it failed to specify clearly the frequency and duration of
offered services” as required by law.

7. The projected date for the beginning of the services and modifications described in i ltem
#4 above and the anticipated frequency, location, and duration of those services and
modifications

Beginning CSBA NOTE: Commencing July 1, 2025, Education Code 56043, as amended by
AB 438 (Ch. 901, Statutes of 2024), requires a student’s |IEP, if determined appropriate by a
student’s |IEP team, to include measurable postsecondary goals and transition services
beginning when the student starts high school or not later than the first IEP to be in effect
when the student is 16 years of age; or younger if, as appropriate, and updated annually
thereafter. Education Code 56471 provides grant funding to workability programs that
provide instruction and experiences that reinforce core curriculum concepts and skills
leading to gainful employment, which, as amended by SB 153 (Ch. 38, Statutes of 2024), is
not available to nonpublic, nonsectarian schools.

8. If determined appropriate by the IEP team, when the student starts high school or not later
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updated annually thereafter, the following:

a. Appropriate measurable postsecondary goals based upon age-appropriate transition

assessments related to training, education, employment, and where appropriate,
independent living skills

b. The transition services, including courses of study, needed to assist the student in

reaching those goals

CSBA NOTE: Education Code 56345; as amended by SB 98 (Ch: 24; Statutes of 2020); requires
that the following component be addressed in the development of a new IEP or at the next
regularly scheduled review of an existing IEP.

9. A description of the means by which the IEP will be provided under emergency conditions,

as described in Education Code 46392, in which instruction and/or services cannot be
provided to the student either at the school or in person for more than 10 school days:

The description shall take into account public health orders and shall include special

education and related services, supplementary aids and services, transition services, and
extended school year services.

10. Beginning at least one year before the student reaches age 18, a statement that the student

has been informed of the rights, if any, that will transfer to the student upon reaching age

18, pursuant to Education Code 56041.5

11. For a student in grades 7-12, any alternative means and modes necessary for the student to

complete the district's prescribed course of study and to meet or exceed proficiency
standards required for graduation

12. For a student whose native language is not English, linguistically appropriate goals,
objectives, programs, and services

13. Extended school year services when the IEP team determines, on an individual basis, that
the services are necessary for the provision of a free appropriate public education (FAPE)

14. If the student is to be transferred from a special class or nonpublic, nonsectarian school into

a general education program in a public school for any part of the school day, provision for
transition into the general education program including descriptions of activities intended

to:

a. Integrate the student into the general education program, including the nature of

each activity and the time spent on the activity each day or week
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b. Support the transition of the student from the special education program into the
general education program

15. For a student with low incidence disabilities, specialized services, materials, and equipment
consistent with the guidelines pursuant to Education Code 56136

CSBA NOTE: Education Code 56353; as added by AB 947 (Ch. 778; Statutes of 2019); authorizes,
but does not require, districts to consider elements of the expanded core curriculum, as defined,
when developing an IEP for a student who is blind, has low vision, or is visually impaired.

To assist a student who is blind, has low vision, or is visually impaired to achieve the student's
maximum potential, the IEP team may consider instruction in the expanded core curriculum,
including compensatory skills such as Braille, concept development, or other skills needed to access
the core curriculum; orientation and mobility; social interaction skills; career technical education;
assistive technology, including optical devices; independent living skills; recreation and leisure; self-
determination; and sensory efficiency. When appropriate, such services may be offered before or
after school. (Education Code 56353)

Development of the IEP

Within 30 days of a determination that a student needs special education and related services, the
Superintendent or designee shall ensure that a meeting to develop an initial IEP is conducted.
(Education Code 56043; 34 CFR 300.323)

Any IEP required as a result of an assessment of a student shall be developed within 60 days from
the date of receipt of the parent/guardian's written consent for assessment, unless the
parent/guardian agrees, in writing, to an extension. Days between the student's regular school
sessions, terms, or vacation of more than five school days shall not be counted. In the case of
school vacations, the 60-day time limit shall recommence on the date that the student's school days
reconvene. (Education Code 56043, 56344)

However, when the IEP is required as a result of an assessment of a student for whom a referral has
been made 30 days or less prior to the end of the preceding regular school year, the IEP shall be
developed within 30 days after the commencement of the subsequent regular school year.
(Education Code 56344)

In developing the IEP, the IEP team shall consider all of the following: (Education Code 56040.6
56341.1, 56345; 20 USC 1414; 34 CFR 300.324)

1. The strengths of the student

2. The concerns of the parents/guardians for enhancing the education of their child
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3. The results of the initial or most recent assessment of the student

4. The academic, developmental, and functional needs of the student

CSBA NOTE: The U.S. Department of Education’s (USDOE) guidance, “Supporting Students

with Disabilities and Avoiding the Discriminatory Use of Student Discipline under Section 504 of

the Rehabilitation Act of 1973.” provides guidance regarding schools’ obligations to meet the
needs of students with behavior based in an exceptional need and other steps schools are

students with exceptional needs.

5.

In the case of a student whose behavior impedes the student's learning or that of others, the
use of positive behavioral interventions and supports and other strategies to address that
behavior

In the case of a student with limited English proficiency, the language needs of the student
as such needs relate to the student's IEP

In the case of a student who is blind or visually impaired, the need to provide for instruction
in Braille and instruction in the use of Braille

However, such instruction need not be included in the IEP if the IEP team determines that
instruction in Braille or the use of Braille is not appropriate for the student. This
determination shall be based upon an assessment of the student's reading and writing skills,
needs, and appropriate reading and writing media, including an assessment of future needs
for instruction in Braille or the use of Braille.

CSBA NOTE: Pursuant to Education Code 56040.6, as added by AB 1938 (Ch. 203, Statutes
of 2024), IEP teams, when determining the least restrictive environment for a deaf, hard of
hearing, or deaf-blind student, are required to consider the language needs of the student,
and to consider reviewing placements and services available to the student, as specified.
Additionally, by July 1, 2025, CDE is required to communicate these requirements to
districts.

The communication needs of the student and, in the case of a student who is deaf er, hard
of hearing, or deaf-blind, the student's language and communication needs, opportunities
for direct communications with peers and professional personnel in the student's language
and communication mode, academic level, and full range of needs, including opportunities
for direct instruction in the student's language and communication mode

The team shall also consider theplacements, related services, and program options that

provide the student with an equal opportunity for communication access, as described in
Education Code 56345.
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9. Whether the student requires assistive technology devices and services, including artificial
intelligence devices and services

If, in considering the special factors in itemsltems #1-9 above, the IEP team determines that the
student needs a particular device or service, including an intervention, accommodation, or other
program modification, in order to receive FAPE, the team shall include a statement to that effect in
the student's IEP. (Education Code 56341.1)

Provision of Special Education and Related Services

The district shall ensure that, as soon as possible following development of the IEP, special
education services and related services are made available to the student in accordance with the
IEP. (Education Code 56344; 34 CFR 300.323)

The Superintendent or designee shall ensure that the student's IEP is accessible to each general
education teacher, special education teacher, related service provider, and any other service
provider who is responsible for its implementation. The Superintendent or designee also shall
ensure that such teachers and providers are informed of their specific responsibilities related to
implementing the |IEP and the specific accommodations, modifications, and supports that must be
provided to the student in accordance with the IEP. (34 CFR 300.323)

CSBA NOTE: Education Code 56354; as added by AB 947 establishes requirements for
orientation and mobility evaluations conducted for students who are blind, have low vision, or are
visually impaired. Such services are used to teach individuals how to navigate around their home,
school, and community. If the district chooses to prohibit orientation and mobility specialists from
using their vehicles to transport students to and from orientation and mobility instruction, the
district must provide transportation for that purpose.

If an orientation and mobility evaluation is determined to be needed for a student who is blind, has
low vision, or is visually impaired, the evaluation shall be conducted by a person who is
appropriately certified as an orientation and mobility specialist and shall occur in familiar and
unfamiliar environments, in varying lighting conditions, and in the home, school, and community, as
appropriate. The Superintendent or designee may require annual written parent/guardian consent
to provide orientation and mobility services when such services are provided before or after school
and when they are provided away from the school site. (Education Code 56354; 5 CCR 3051.3)

CSBA NOTE: Pursuant to Education Code 56041.1, an IEP team mustis required to consider
whether a student with disabilifiesexceptional need needs assistive technology devices or services,
defined in 20 USC 1401 as any item, piece of equipment, or product system that is used to
increase, maintain, or improve functional capabilities of a student with a disability= an exceptional
needs. See the seetien en "Development of the IEP" above.

As added by AB 605 (Ch: 228; Statutes of 2019);

Education Code 56040.3 requires a district to provide the use of school-purchased assistive
technology devices in a student's home or other settings if the student's IEP team determines that
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the student needs access to the devices in order to receive free appropriate public education
(FAPE;), consistent with 34 CFR 300.105. It also requires the district to provide continued access
to assistive technology devices, for two months or until alternative arrangements can be made,
whichever comes first, to a student who transfers out of the district.

USDOE's January 2024, “Dear Colleague Letter on the Provision of Assistive Technology Devices
and Services for Children with Disabilities under the Individuals with Disabilities Education Act,
provides guidance to support children with exceptional needs who need assistive technology
devices and services for meaningful access and engagement in education.

If a student's IEP requires the provision of assistive technology devices or services, including
artificial intelligence services, the district shall provide such devices or services and shall, on a case-
by-case basis, provide for the use of school-purchased devices or services in the student's home or
other settings if the IEP team determines that the student needs access to those devices or services
in order to receive FAPE. If a student who requires the use of an assistive technology device or
services transfers to another local educational agency, the district shall provide the student with
continued access to that device or services or a comparable device or service for two months from
the date the student ceased to be enrolled in the district or until alternative arrangements can be
made to provide access to the device, whichever occurs first. (Education Code 56040.3; 34 CFR
300.105)

Review and Revision of the IEP

CSBA NOTE: Education Code 56043 and 56380 mandate the district to maintain procedures to
ensure that the IEP team reviews the IEP periodically, but at least annually, to determine whether
the annual goals for the student are being achieved and, as appropriate, revises the IEP to address
the conditions specified below.

Pursuant to Education Code 60900.2, as added by AB 1340 (Ch. 576, Statutes of 2024), CDE is
required to include a report on its website that allows the public to view statewide-level four- and
five-year cohort graduation rates for students with exceptional needs, disaggregated by disability
or disabilities, as specified in 34 CFR 300.8.

The Superintendent or designee shall ensure that the IEP team reviews the IEP periodically, but at
least annually, in order to: (Education Code 56043, 56341.1, 56380; 20 USC 1414; 34 CFR
300.324)

1. Determine whether the annual goals for the student are being achieved
2. Revise the IEP, as appropriate, to address:
a. Any lack of expected progress toward the annual goals and in the general education

curriculum, where appropriate

b. The results of any reassessment conducted pursuant to Education Code 56381
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c. Information about the student provided to or by the parents/guardians regarding
review of evaluation data pursuant to 34 CFR 300.305 and Education Code 56381

d. The student's anticipated needs

e. Any other relevant matter

3. Consider the special factors listed in itemsltems #5-9 above, under "Development of the
IEP-" when reviewing the IEP of any student with a disabilityan exceptional need to whom
one of those factors may apply

The IEP team shall also meet at any other time upon request by the student's parent/guardian or
teacher to review or revise the IEP. (Education Code 56343)

When a parent/guardian requests an IEP team meeting to review the IEP, the team shall meet
within 30 days of receiving the parent/guardian's written request, not counting days between the
student's regular school sessions or terms or days of school vacation in excess of five school days. If
a parent/guardian makes an oral request, the district shall notify the parent/guardian of the need for
a written request and the procedure for filing such a request. (Education Code 56043, 56343.5)

CSBA NOTE: Education Code 56195.8 mandates that the district's policy set forth procedures and
timelines for the review of a classroom assignment of a student with a disabilityan exceptional
need when so requested by a general education or special education teacher. Education Code
56195.8 does not state a specific deadline for the review. The following paragraph provides a
timeline of 20 days for reviewing the request and 30 days for convening an IEP team meeting. The
district should revise this timeline to be consistent with district practice and the policies and
regulations of the Special Education Local Plan Area (SELPA) in which the district participates and
should specify the title of the individual responsible for the review, rather than "Superintendent or
designee."

A regular education or special education teacher may request a review of the classroom assignment
of a student with a disabilityan exceptional need by submitting a written request to the
Superintendent or designee. The Superintendent or designee shall consider the request within 20
days of receiving it, not counting days when school is not in session or, for year-round schools, days
when the school is off track. If the review indicates a need for change in the student's placement,
instruction, and/or related services, the Superintendent or designee shall convene an IEP team
meeting, which shall be held within 30 days of the Superintendent or designee's review, not
counting days when school is not in session or days when school is off track, unless the student's
parent/guardian consents in writing to an extension of time.

If a participating agency other than the district fails to provide the transition services described in
the student's IEP, the team shall reconvene to identify alternative strategies to meet the transition
service objectives set out for the student in the IEP. (Education Code 56345.1; 20 USC 1414; 34
CFR 300.324)
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CSBA NOTE: CSBA NOTE: Pursuant to Education Code 48853.5 for a foster youth who is a
student with exceptional needs, “school of origin” includes a placement in a nonpublic,

nonsectarian school. Any nonsectarian school or agency serving a foster youth is required to agree
in writing to be designated as the school of origin and to allow the foster youth to continue in the
school.

Education Code 56157 specifies that when the district has placed a foster student in a nonpublic,
nonsectarian school, the district mustis required to conduct an annual evaluation, as specified
below. In addition, Education Code 56157 requires the nonpublic, nonsectarian school to report
to the district regarding the educational progress made by the student.

Pursuant to Education Code 56049.1, CDE is required to publish data related to federal measures
of least restrictive environment for students with exceptional needs on its website and include it

If a student with a disabilityan exceptional need residing in a licensed children's institution or foster
family home has been placed by the district in a nonpublic, nonsectarian school, the Superintendent
or designee shall conduct an annual evaluation as part of the IEP process of whether the placement
is the least restrictive environment that is appropriate to meet the student's needs. (Education
Code 56157)

To the extent possible, the Superintendent or designee shall encourage the consolidation of
reassessment meetings and other |IEP team meetings for a student. (20 USC 1414; 34 CFR
300.324)

When a change is necessary to a student's IEP after the annual IEP team meeting for the school
year has been held, the parent/guardian and the Superintendent or designee may agree not to
convene an IEP team meeting for the purpose of making the change and instead may develop a
written document to amend or modify the student's current IEP. The IEP team shall be informed of
any such changes. Upon request, the Superintendent or designee shall provide the parent/guardian
with a revised copy of the |IEP with the incorporated amendments. (Education Code 56380.1; 20
USC 1414; 34 CFR 300.324)

Audio Recording of IEP Team Meetings

CSBA NOTE: Pursuant to Education Code 56341.1, parents/guardians and the district may audio
record an |IEP team meeting subject to certain requirements as specified in the following section.
Audio recordings made by a district, SELPA, or county office of education are subject to the federal
Family Educational Rights and Privacy Act (20 USC 1232g) and the confidentiality requirements of
34 CFR 300.610-300.626.

Parents/guardians and the Superintendent or designee shall have the right to audio record the
proceedings of IEP team meetings, provided members of the IEP team are notified of this intent at
least 24 hours before the meeting. If the Superintendent or designee gives notice of intent to audio
record a meeting and the parent/guardian objects or refuses to attend because the meeting would
be audio recorded, the meeting shall not be audio recorded. Parents/guardians also have the right
to: (Education Code 56341.1)
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1. Inspect and review the audio recordings

2. Request that an audio recording be amended if they believe it contains information that is
inaccurate, misleading, or in violation of the student's privacy rights or other rights

3. Challenge, in a hearing, information that the parents/guardians believe is inaccurate,
misleading, or in violation of the student's privacy rights or other rights

Parent/Guardian Participation and Other Rights

The Superintendent or designee shall take steps to ensure that one or both of the
parents/guardians of the student with a disabilityan exceptional need are present at each IEP team
meeting or are afforded the opportunity to participate. These steps shall include notifying the
parents/guardians of the meeting early enough to ensure that they will have the opportunity to
attend and scheduling the meeting at a mutually agreed upon time and place. (Education Code
56341.5; 34 CFR 300.322)

The Superintendent or designee shall send parents/guardians notices of IEP team meetings that:
(Education Code 56341.5; 34 CFR 300.322)

1. Indicate the purpose, time, and location of the meeting

2. Indicate who will be in attendance at the meeting

3. Inform them of:

a. Their right to bring to the meeting other individuals who have knowledge or special
expertise about the student, pursuant to Education Code 56341

b. The provision of Education Code 56341 relating to the participation of the Infant
and Toddlers with Disabilities Coordinator at the initial IEP team meeting, if the
student was previously served under Early Education for Individuals with Exceptional
Needs (Education Code 56425-56432) or the California Early Intervention Services
Act (Government Code 95000-95004)

In additienAdditionally, when the IEP team meeting is to consider the development, review, or
revision of the IEP of a student with a disabilityan exceptional need who is 16 years of age or older,
or younger than 16 if deemed appropriate by the IEP team, the Superintendent or designee's notice
to the student's parents/guardians shall include the following: (Education Code 56341.5)

1. Anindication that a purpose of the meeting will be the consideration of postsecondary goals
and transition services for the student pursuant to Education Code 56345.1, 20 USC 1414,
and 34 CFR 300.320
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2. Anindication that the student is invited to the IEP team meeting

At each IEP team meeting convened by the district, the district administrator or specialist on the
team shall inform the parent/guardian and student of the federal and state procedural safeguards
included in the notice of parental rights provided pursuant to Education Code 56321. (Education
Code 56500.1)

The parent/guardian shall have the right and opportunity to examine all of the student's school
records upon request, before any IEP meeting, and in connection with any hearing or resolution
session on matters affecting the student, including, but not limited to, initial formal assessment,
procedural safeguards, and due process. Upon receipt of an oral or written request, the
Superintendent or designee shall provide complete copies of the records within five business days.
(Education Code 56043, 56504)

The parent/guardian shall have the right to present information to the IEP team in person or
through a representative and the right to participate in meetings that relate to eligibility for special
education and related services, recommendations, and program planning. (Education Code
56341.1)

If neither parent/guardian can attend the meeting, the Superintendent or designee shall use other
methods to ensure parent/guardian participation, including video conferences or individual or
conference telephone calls. (Education Code 56341.5; 20 USC 1414; 34 CFR 300.322)

An IEP team meeting may be conducted without a parent/guardian in attendance if the
Superintendent or designee is unable to convince the parent/guardian to attend. In such a case, the
Superintendent or designee shall maintain a record of the attempts to arrange a mutually agreed
upon time and place for the meeting, including: (Education Code 56341.5; 34 CFR 300.322)

1. Detailed records of telephone calls made or attempted and the results of those calls

2. Copies of correspondence sent to the parent/guardian and any responses received

3. Detailed records of visits made to the parent/guardian's home or place of employment and
the results of those visits

The Superintendent or designee shall take any action necessary to ensure that the
parents/guardians understand the proceedings of the meeting, including arranging for an interpreter
for parents/guardians with deafness or whose native language is not English. (Education Code
56341.5; 34 CFR 300.322)

The Superintendent or designee shall give the parents/guardians of a student with a disabilityan
exceptional need a copy of the IEP at no cost. (Education Code 56341.5; 34 CFR 300.322)

Parent/Guardian Consent for Provision of Special Education and Services
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Before providing special education and related services to any student pursuant to 20 USC 1414,
the Superintendent or designee shall seek to obtain informed consent of the student's
parent/guardian. (Education Code 56346)

If the parent/guardian fails to respond or refuses to consent to the initiation of services, the district
shall not use the due process hearing procedures pursuant to 20 USC 1415 to obtain agreement or
a ruling that the services may be provided to the student. In such circumstances, the district shall

not be required to convene an IEP team or develop an IEP for the student. (Education Code 56346)

If the parent/guardian consents in writing to the receipt of special education and related services
for the student but does not consent to all of the components of the IEP, then those components to
which the parent/guardian has consented shall be implemented so as not to delay providing
instruction and services to the student. If the Superintendent or designee determines that a part of
a proposed IEP to which the parent/guardian does not consent is necessary in order to provide the
student with FAPE, a due process hearing shall be initiated in accordance with 20 USC 1415. While
the due process hearing is pending, the student shall remain in the current placement unless the
parent/guardian and the Superintendent or designee agree otherwise. (Education Code 56346)

CSBA NOTE: 34 CFR 300.300 authorizes a parent/guardian to revoke, at any time and in writing,
consent for the continued provision of special education and related services to the student. Once
this revocation has been received, the district need not convene an IEP team meeting or develop
an IEP, but rather must promptly provide "prior written notice" and, within a reasonable period of
time, discontinue all services to the student. For details regarding the contents of the prior written
notice, see AR 6159.1 - Procedural Safeguards and Complaints for Special Education.

In addition, 34 CFR 300.300 and Education Code 56346 specify that a district may not override
the parent/guardian's revocation by filing for a due process hearing or requesting mediation in
order to require that services be provided. In such a situation, the district shall be deemed to be in
compliance with the requirement to make free appropriate public education {(FAPE) available to the
student and is under no obligation to convene an IEP team meeting or to develop an IEP for
further provision of special education and related services to the student.

If at any time subsequent to the initial provision of services, the student's parent/guardian, in
writing, revokes consent for the continued provision of special education services, the
Superintendent or designee shall provide prior written notice within a reasonable time before
ceasing to provide services to the student. The Superintendent or designee shall not request a due
process hearing or pursue mediation in order to require an agreement or ruling that services be
provided to the student. (Education Code 56346; 34 CFR 300.300, 300.503)

CSBA NOTE: The following paragraph is optional and should be modified to reflect district
practice.

Prior to the discontinuation of services, the Superintendent or designee may offer to meet with the
parents/guardians to discuss concerns for the student's education. However, this meeting shall be
voluntary on the part of the parent/guardian and shall not delay the implementation of the
parent/guardian's request for discontinuation of services.
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CSBA NOTE: Pursuant to 34 CFR 300.9, when a parent/guardian revokes consent for provision of
special education services, the district is not required to amend the student's records to remove
any reference to the student's prior receipt of special education services. In some circumstances, a
student who is no longer receiving special education services may be eligible for accommodation
under Section 504 of the Rehabilitation Act of 1973; see BP/AR 6164.6 - Identification and
Education under Section 504. However, because the law is unclear, it is recommended that
districts with questions sheuld consult CSBA'’s District and County Office of Education Legal
Services or legal counsel, as appropriate.

When the district ceases to provide special education services in response to the parent/guardian's
revocation of consent, the student shall be classified as a general education student.

Transfer Students

CSBA NOTE: Education Code 56325 details the requirements for students transferring from
districts within and outside of California, as specified below. Districts should be careful to comply
with the time requirements, though in Marshall v. Monrovia Unified School District, the Ninth Circuit
Court of Appeals ruled in favor of defendant, a school district, on the question of whether the
district denied FAPE to a student with a disabilityan exceptional need by not developing a valid IEP
within 30 days of the student's transfer into the district. The court reasoned that the delay in
developing the IEP was minimal and that the student did not suffer any deprivation of educational
benefit.

To facilitate the transition of a student with a disabilityan exceptional need who is transferring into
the district, the Superintendent or designee shall take reasonable steps to promptly obtain the
student's records, including the IEP and the supporting documents related to the provision of
special education services. (Education Code 56325; 34 CFR 300.323)

If the student transfers into the district from another school district within the same Special
Education Local Plan Area (SELPA) during the school year, the district shall continue to provide
services comparable to those described in the student's existing IEP, unless the student's
parent/guardian and the district agree to develop, adopt, and implement a new IEP that is
consistent with state and federal law. (Education Code 56325; 34 CFR 300.323)

If the student transfers into the district from a school district outside of the district's SELPA during
the school year, the district shall provide the student with FAPE, including services comparable to
those described in the previous district's IEP in consultation with the student's parent/guardian, for
a period not to exceed 30 days. By the end of that period, the district shall either adopt the previous
district's IEP or shall develop, adopt, and implement a new IEP that is consistent with state and
federal law. (Education Code 56325; 34 CFR 300.323)

If the student transfers into the district from an out-of-state district during the school year, the
district shall provide the student with FAPE, including services comparable to the out-of-state
district's IEP, in consultation with the parent/guardian, until such time as the Superintendent or
designee conducts an assessment, if it determines that such an assessment is necessary, and
develops, adopts, and implements a new IEP, if appropriate. (Education Code 56325; 34 CFR
300.323)
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Copyright 2025 by California School Boards Association, West Sacramento, California 95691
All rights reserved.

Policy Reference Disclaimer:

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for
the board to enact this policy. Instead, they are provided as additional resources for those interested in the
subject matter of the policy.

State Description

5 CCR 3021-3029 Identification, referral and assessment

5 CCR 3040-3043 Instructional planning and the individualized education
program

5 CCR 3051-3053 Implementation of the individualized education program

5 CCR 853-853.5 State assessments; accommodations

Ed. Code 46392 Emergencies

Ed. Code 48853.5 Students in foster care

Ed. Code 51225.3 High school graduation requirements

Ed. Code 56040.3 Availability of assistive technology device

Ed. Code 56040.6 Deaf and hard of hearing supports

Ed. Code 56043 Transition plans

Ed. Code 56049.1 Data related to least restrictive environment

Ed. Code 56055 Rights of foster parents pertaining to foster youth's education

Ed. Code 56136 Guidelines for low incidence disabilities areas

Ed. Code 56195.8 Adoption of policies

Ed. Code 56321 Notice of parental rights; consent of parents

Ed. Code 56321.5 Notice to include right to electronically record

Ed. Code 56340.1-56347 Instructional planning and individualized education program

Ed. Code 56348 |EP template translations

Ed. Code 56350-56354 IEP for visually impaired students

Ed. Code 56380 IEP reviews; notice of right to request

Ed. Code 56390-56392 Recognition for educational achievement; special education

Ed. Code 56471 Workability programs

Ed. Code 56500-56509 Procedural safeguards

370



Ed. Code 60640-60648.5
Ed. Code 60900.1

Ed. Code 60900.2

Fam. Code 6500-6502
Gov. Code 7572.5

W&l Code 300

W&I Code 601

W&I Code 602

Federal
20 USC 1232g

20 USC 1400-1482
34 CFR 300.1-300.818

Management Resources
Attorney General Opinion

California Department of Education
Publications

California Department of Education
Publications

U.S. Department of Education
Publication

U.S. Department of Education, Office of

California Assessment of Student Performance and Progress

English language and special education reporting

Graduation rates for students with exceptional needs

Age of majority

Seriously emotionally disturbed child; expanded IEP team
Minors subject to jurisdiction

Minors habitually disobedient

Minors violating law; ward of court

Description
Family Educational Rights and Privacy Act (FERPA) of 1974

Individuals with Disabilities Education Act
Individuals with Disabilities Education Act

Description
85 Ops.Cal.Atty.Gen. 157 (2002)

California Practitioners' Guide for Educating English Learners
with Disabilities, July 2019

(https:/www.cde.ca.gov/SP/se/ac/documents/ab2785guide.
pdf)

Frequently Asked Questions: Promotion, Retention, and
Grading (Students with Disabilitiesdisabilities)

(https:/www.cde.ca.gov/sp/se/sr/promoretntn.asp)

Supporting Students with Disabilities and Avoiding the
Discriminatory Use of Student Discipline under Section 504
of the Rehabilitation Act of 1973, July 2022

(https:/www.ed.gov/sites/ed/files/about/offices/list/ocr/doc
s/504-discipline-guidance.pdf)

Dear Colleague Letter on the Provision of Assistive

Special Education and Rehabilitative

Technology Devices and Services for Children with

Services and Office of Educational
Technology Publication

Court Decision

Disabilities under the Individuals with Disabilities Education
Act, January 22, 2024

(https://sites.ed.gov/idea/idea-files/dcl-assistive-technology-
jan-22-2024/)

Capistrano Unified School District v. S.W. and C.W. (9t Cir.
2021) 21 F.4t 1125
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Court Decision Endrew F. v. Douglas County School District Re-1, 137 S. Ct.
988

Court Decision Marshall v- Menrovialos Angeles Unified School District v.
A.O. (9t Cireuit; 2010) 327 £3d 773Cir. 2024) 92 F.4™ 1159

Court Decision Marshall v. Monrovia Unified School District (9th Cireuit;Cir.
2010) 327 §F.3d 773

Court Decision Sacramento City School District v. Rachel H. (9th Cir. 1994)
14 F.3d 1398

Court Decision Schaffer v. Weast (2005) 125 S. Ct. 528

Court Decision Shapiro v. Paradise Valley Unified School District, No. 69 (9th
Cireuit,Cir. 2003) 317 F.3d 1072

Website CSBA District and County Office of Education Legal Services

Website U.S. Department of Education, Office of Special Education
and Rehabilitative Services

Website U.S. Department of Education, Office of Educational
Technology
(https:/tech.ed.gov/)

Website California Department of Education

Cross References

Code Description

0200 Goals For The School District

0430 Comprehensive Local Plan For Special Education
0430 Comprehensive Local Plan For Special Education
0450 Comprehensive Safety Plan

0450 Comprehensive Safety Plan

0460 Local Control And Accountability Plan

0460 Local Control And Accountability Plan

1312.3 Uniform Complaint Procedures

1312.3 Uniform Complaint Procedures

1312.3-E(1) Uniform Complaint Procedures
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1312.3-E(2)
3250
3250
3541
3541.2
3555
3555-E(1)
4112.23
5113.11
5125
5125
5126
5126
5131.8
5131.9
5141.22
5141.22
5141.31
5141.31
5144.2

5145.6
5145.6-E(1)
5145.71

5145.71-E(1)

5148
5148
5148.2

Uniform Complaint Procedures
Transportation Fees

Transportation Fees

Transportation Routes And Services
Transportation For Students With Disabilities
Nutrition Program Compliance
Nutrition Program Compliance
Special Education Staff

Attendance Supervision

Student Records

Student Records

Awards For Achievement

Awards For Achievement

Mobile Communication Devices
Academic Honesty

Infectious Diseases

Infectious Diseases

Immunizations

Immunizations

Suspension And Expulsion/Due Process (Students With
Disabilities)

Parent/Guardian Notifications
Parent/Guardian Notifications

Title IX Sex Discrimination and Sex-Based Harassment
Complaint Procedures

Title IX Sex Discrimination and Sex-Based Harassment
Complaint Procedures

Child Care And Development
Child Care And Development

Before/After School Programs
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5148.2
5148.3
5148.3
6000
6112
6112
6117
6120
6141
6141
6142.1
6142.1
6142.7
6142.7
6143
6143
6146.1
6146.11
6146.11
6146.4

6151
6154
6158
6158
6159.1
6159.1
6159.2

Before/After School Programs

Preschool/Early Childhood Education
Preschool/Early Childhood Education

Concepts And Roles

School Day

School Day

Year-Round Schedules

Response To Instruction And Intervention
Curriculum Development And Evaluation
Curriculum Development And Evaluation

Sexual Health And HIV/AIDS Prevention Instruction
Sexual Health And HIV/AIDS Prevention Instruction
Physical Education And Activity

Physical Education And Activity

Courses Of Study

Courses Of Study

High School Graduation Requirements

Alternative Credits Toward Graduation

Alternative Credits Toward Graduation

Differential Graduation And Competency Standards For
Students With Disabilities

Class Size

Homework/Makeup Work

Independent Study

Independent Study

Procedural Safeguards And Complaints For Special Education
Procedural Safeguards And Complaints For Special Education

Nonpublic, Nonsectarian School And Agency Services For
Special Education
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6159.2

6159.3

6159.3

61594
6162.5
6162.51
6162.51
6163.2
6163.2
6164.4

6164.4

6164.41

6164.41

6164.5
6164.5
6164.6
6164.6
6173
6173
6173-E(1)
6173-E(2)
6173.1
6173.1
6173.2
6173.2

Nonpublic, Nonsectarian School And Agency Services For
Special Education

Appointment Of Surrogate Parent For Special Education
Students

Appointment Of Surrogate Parent For Special Education
Students

Behavioral Interventions For Special Education Students
Student Assessment

State Academic Achievement Tests

State Academic Achievement Tests

Animals At School

Animals At School

Identification And Evaluation Of Individuals For Special
Education

Identification And Evaluation Of Individuals For Special
Education

Children With Disabilities Enrolled By Their Parents In Private
School

Children With Disabilities Enrolled By Their Parents In Private
School

Student Success Teams

Student Success Teams

Identification And Education Under Section 504
Identification And Education Under Section 504
Education For Homeless Children

Education For Homeless Children

Education For Homeless Children

Education For Homeless Children

Education For Foster Youth

Education For Foster Youth

Education Of Children Of Military Families

Education Of Children Of Military Families
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6174 Education For English Learners

6174 Education For English Learners

6176 Weekend/Saturday Classes

6177 Summer Learning Programs

6178 Career Technical Education

6178 Career Technical Education

6178.1 Work-Based Learning

6178.1 Work-Based Learning

6181 Alternative Schools/Programs Of Choice
6181 Alternative Schools/Programs Of Choice
6184 Continuation Education

6184 Continuation Education

6185 Community Day School

6185 Community Day School
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CSBA Sample District Policy Manual
CSBA Sample Manual Site

Policy 6159.2: Nonpublic, Nonsectarian School And Agency Services  Status: ADOPTED
For Special Education

Original Adopted Date: 06/01/1995 | Last Revised Date: 0603/01/20232025 | Last Reviewed
Date: 0603/01/20232025

CSBA NOTE: Education Code 56195.8 mandates districts to adopt policies for the special
education programs and services they operate, including nonpublic, nonsectarian services
provided to students with disabilitiesexceptional needs when no appropriate public education
program is available to meet their special education needs. The nonpublic, nonsectarian school or
agency (NPS/A) must be certified as meeting state standards pursuant to Education Code 56366
and 56366.1.

The following policy and accompanying administrative regulation should be revised to comply with
the policies and regulations of the Special Education Local Plan Area in which the district operates.

The Governing Board recognizes its responsibility to provide a free appropriate public education to
students with disabilitiesexceptional needs in accordance with law. When the district is unable to
provide direct special education and/or related services to students with disabilitiesexceptional
needs, the Board may enter into a contract with a nonpublic, nonsectarian school or agency (NPS/A)
to meet student needs consistent with the comprehensive local plan of the Special Education Local
Plan Area.

CSBA NOTE: Pursuant to Education Code 56366 and 56366.1, a district contracting with an
NPS/A must verify that the NPS/A meets certification requirements. 5 CCR 3067 allows the
district to request, in writing, that the California Department of Education (CDE) review the

certification status of an NPS/A.

Education Code 56366.1 also requires districts to verify that the NPS/A provides staff training in
the use of evidence-based practices and interventions specific to the unique behavioral needs of
the NPS/A's student population.

Prior to entering into a contract to place any student in an NPS/A, the Superintendent or designee
shall verify that the school or agency is certified to provide special education and related services to
individuals with disabilitiesexceptional needs and complies with staff training requirements in
accordance with Education Code 56366 and 56366.1. in additien; the

CSBA NOTE: Pursuant to Education Code 56366.1, an NPS/A that is certified or seeking
certification is required to provide assurances to CDE that for any foster youth it serves, the NPS/A
will serve as the school of origin of the foster youth and that the foster youth will be allowed to
continue the foster youth’s education in the school. For such purposes, “school of origin” includes

placement in an NPS/A.]
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Additionally, the Superintendent or designee, such as the district’s liaison for foster youth, shall
verify that for any student served by an NPS/A who is a foster youth, the NPS/A agrees to serve as
the school of origin of the foster youth and allow the foster youth to continue the foster youth'’s
education in the NPS/A in accordance with Education Code 56366.1.

The Superintendent or designee shall monitor, on an ongoing basis, the certification of any NPS/A
with which the district has a contract to ensure that the certification has not expired.

CSBA NOTE: Pursuant to Education Code 56366.45, within 14 days of becoming aware of any
change to the certification status of an NPS/A, the district is required to notify parents/guardians of
district students who attend the NPS/A of the change in certification status and include in that
notice, a copy of procedural safeguards.

Within 14 days of becoming aware of any change to the certification status of an NPS/A, including,
but not limited to, receiving notification of a determination to suspend or revoke the certification of
the NPS/A pursuant to Education Code 56366.4, the district shall notify, through email or regular
mail, the parents/guardians of any district student who attends the NPS/A of the change in
certification status, which includes a copy of procedural safeguards. The district shall maintain a
record of such notice and make the notice available for inspection upon request by the California
Department of Education. (Education Code 56366.45)

No district student with a disabilityexceptional needs shall be referred to, or placed in, an NPS/A
unless the student's individualized education program (IEP) team has determined that the
placement is appropriate for the student. (Education Code 56342.1)

CSBA NOTE: Pursuant to Education Code 56365, students enrolled in an NPS/A are deemed to be
enrolled in public schools for state apportionment purposes. Districts then pay to the NPS/A the
full amount of the school tuition or; the agency fees for participating students pursuant to the
contract.

The district shall pay to the NPS/A the full amount of the tuition or fees, as applicable, for students
with disabilitiesexceptional needs who are enrolled in programs or receiving services provided by
the NPS/A pursuant to the contract. (Education Code 56365)

In accordance with law, any student with disabilitiesexceptional needs placed in an NPS/A shall
have all the rights and protections to which students with disabilitiesexceptional needs are generally
entitled, including, but not limited to, procedural safeguards, due process rights, and periodic review
of the student's IEP.

During the period when any student with disabilitiesexceptional needs is placed in an NPS/A, the
student's IEP team shall retain responsibility for monitoring the student's progress towards meeting
the goals identified in the IEP.

CSBA NOTE: In a December 2022 Settlement Agreement between Davis Joint Unified School
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was found to have denied students a free and appropriate public education (FAPE) because the
and practices regarding the use seclusion and restraint; failed to reevaluate students to determine
if the repeated use of restraint and seclusion affected the receipt of FAPE, and failed to consider if
any additional aids and services were appropriate in order to provide FAPE. See BP5131. 41 - Use
of Seclusion and Restraint for additional information on the use of Seclusion and Restraint:

The Superintendent or designee shall ensure that any contract with an NPS/A contains a
requirement for the NPS/A to comply with district policy, procedures, and practices related to
student rights, health, and safety, including the use of seclusion and restraint. All NPS/A staff that
serve district students shall be made aware of, and trained in such policies, procedures, and
practices.

CSBA NOTE: The following optional paragraph may be modified to reflect district practice.

The Superintendent or designee shall notify the Board prior to approving an out-of-state placement
for any district student.

The Superintendent or designee may apply to the Superintendent of Public Instruction to waive any
of the requirements of Education Code 56365, 56366, and 56366.6. (Education Code 56366.2)

Policy Reference UPDATE Service
Copyright 2025 by California School Boards Association, West Sacramento, California 95691
All rights reserved.

Policy Reference Disclaimer:

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for
the board to enact this policy. Instead, they are provided as additional resources for those interested in the
subject matter of the policy.

State Description

5 CCR 3001 Definitions

5 CCR 3051-3051.24 Special education; standards for related services and staff
qualifications

5 CCR 3060-3070 Nonpublic, nonsectarian school and agency services

Ed. Code 51225.3 High school graduation requirements

Ed. Code 51225.31-51225.32 Graduation exemption for students with exceptional needs

Ed. Code 56034-56035 Definitions of nonpublic, nonsectarian school and agency

Ed. Code 56042 Placement not to be recommended by attorney or advocate

with conflict of interest

Ed. Code 56101 Waivers
Ed. Code 56163 Certification
Ed. Code 56168 Responsibility for education of student in hospital or health

facility school
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Ed.
Ed.
Ed.
Ed.
Ed.
Ed.
Ed.
Ed.

Code 56195.8

Code 56342.1

Code 56360-56369

Code 56711

Code 56740-56743

Code 56760

Code 56775.5

Code 56836.20-56836.21

Fam. Code 7911-7912

Gov. Code 7570-7587

Gov. Code 7572.55

W& Code 362.2

W&I Code 727.1

Federal
20 USC 1400-1487

34 CFR 300.129-300.148

Management Resources
Court Decision

Website

Website

Website

Cross References

Code
0430

0430

0500

1312.3

Adoption of policies

Individualized education program; placement
Implementation of special education

Computation of state aid

Apportionments and reports

Annual budget plan; service proportions
Reimbursement of assessment and identification costs

Special education funding; SELPA contracts with nonpublic
nonsectarian schools

Interstate compact on placement of children

Interagency responsibilities for providing services to children
with_disabiliiesexceptional needs

Seriously emotionally disturbed child; out-of-state placement
Out-of-home placement for IEP
Out-of-state placement of wards of court

Description
Individuals with Disabilities Education Act

Children with disabilities in private schools

Description
Agostini v. Felton (1997) 521 U.S. 203; 417 S.Ct. 1997

CSBA District and County Office of Education Legal Services

U.S. Department of Education, Office of Special Education
and Rehabilitative Services

California Department of Education

Description
Comprehensive Local Plan For Special Education

Comprehensive Local Plan For Special Education
Accountability

Uniform Complaint Procedures
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1312.3
1312.3-E(1)
1312.3-E(2)
1431
3541.2
3580

3580
4112.23
5125

5125
5145.6
5145.6-E(1)
6146.1
6146.3
6146.3
6146.4

6159
6159
6159.1
6159.1
6159.3

6159.3

6162.51
6162.51
6164.4

6164.4

Uniform Complaint Procedures
Uniform Complaint Procedures
Uniform Complaint Procedures
Waivers

Transportation For Students With Disabilities
District Records

District Records

Special Education Staff

Student Records

Student Records

Parent/Guardian Notifications
Parent/Guardian Notifications

High School Graduation Requirements
Reciprocity Of Academic Credit
Reciprocity Of Academic Credit

Differential Graduation And Competency Standards For
Students With Disabilities

Individualized Education Program
Individualized Education Program
Procedural Safeguards And Complaints For Special Education
Procedural Safeguards And Complaints For Special Education

Appointment Of Surrogate Parent For Special Education
Students

Appointment Of Surrogate Parent For Special Education
Students

State Academic Achievement Tests
State Academic Achievement Tests

Identification And Evaluation Of Individuals For Special
Education

Identification And Evaluation Of Individuals For Special
Education
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6173.1
6173.1
6173.2
6173.2

Education For Foster Youth
Education For Foster Youth
Education Of Children Of Military Families

Education Of Children Of Military Families
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CSBA Sample District Policy Manual
CSBA Sample Manual Site

Regulation 6159.2: Nonpublic, Nonsectarian School And Agency Status: ADOPTED
Services For Special Education

Original Adopted Date: 06/01/1995 | Last Revised Date: 0703/01/20202025 | Last Reviewed
Date: 6703/01/20202025

CSBA NOTE: The following administrative regulation may be revised to reflect district practice and
the procedures of the Special Education Local Plan Area in which the district participates.

Master Contract

CSBA NOTE: Education Code 56366 details the provisions that must be included in a master
contract with nonpublic, nonsectarian schools or agencies (NPS/As) for the purpose of special
education services.

Every master contract between the district and a nonpublic, nonsectarian school or agency (NPS/A)
shall specify the general administrative and financial agreements for providing special education and
designated instruction and services. The master contract shall be for a term not to exceed one year
and shall be renegotiated prior to June 30. Provisions of the contract shall include, but not be
limited to: (Education Code 56366; 5 CCR 3062)

1. Student-teacher ratios

2. Transportation specified in a student's individualized education program (IEP)
The contract shall not include special education transportation provided through the use of
services or equipment owned, leased, or contracted by the district for students enrolled in
the NPS/A unless provided directly or subcontracted by that NPS/A.

3. Procedures for recordkeeping and documentation

4. The maintenance of school records by the district to ensure that appropriate high school
graduation credit is received by any participating student

5. An individual services agreement for each student, which will be negotiated for the length of
time for which NPS/A special education and designated instruction and services are
specified in the student's IEP

6. A description of the process to be utilized by the district to oversee and evaluate
placements in the NPS/A, including a method for evaluating whether each student is making
appropriate educational progress

7. Procedures and responsibilities for attendance and unexcused absences

8. General provisions related to modifications and amendments to the contract, waivers,

disputes, contractor's status, conflicts of interest, termination, inspection and audits,
compliance with applicable state and federal laws and regulations, and indemnification and
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insurance requirements

9. Payment schedules, including, but not limited to, payment amounts, payment demand, right
to withhold, and audit exceptions

The contract may allow for partial or full-time attendance at the NPS/A. (Education Code 56366)

With mutual agreement of the district and NPS/A, changes may be made to the administrative and
financial agreements in the master contract at any time, provided the change does not alter a
student's educational instruction, services, or placement as outlined in the student's individual
services agreement. (Education Code 56366)

The master contract or individual services agreement may be terminated for cause if either party
gives 20 days' notice. However, the availability of a public education program initiated during the
period of the contract shall not give cause for termination unless the parent/guardian agrees to
transfer the student to the program. (Education Code 56366)

Placement and Services

For any student to be placed in an NPS/A, the Superintendent or designee shall develop an
individual services agreement based on the student's IEP. Each individual services agreement shall
specify the length of time authorized in the student's IEP for the NPS/A services, not to exceed one
year. Changes in a student's educational instruction, services, or placement shall be made only on
the basis of revisions to the student's IEP. (Education Code 56366)

At least once each year, the district shall: (Education Code 56366)

CSBA NOTE: Pursuant to Education Code 56366, each student placed in an NPS/A will be
administered the California Assessment of Student Performance and Progress by NPS/A staff who
have attended the regular testing training sessions provided by the district or another local
educational agency. Student assessment results are reported in accordance with the state's
alternative accountability system {Pashbeard Alternative Schoel Status). . See BP 0500 -
Accountability.

1. Evaluate the educational progress of each student placed in an NPS/A, including a review of
state assessment results

2. During the annual meeting held to review the student's IEP pursuant to Education Code
56343, consider whether the student's needs continue to be best met at the NPS/A and
whether changes to the student's IEP are necessary, including whether the student may be
transitioned to a public school setting

CSBA NOTE: The following paragraph is for use by elementary school districts.

Prior to the annual review of a student's IEP, the Superintendent or designee shall notify any high
school district to which the student may transfer of the student's enrollment in an NPS/A. (5 CCR
3069)
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When a special education student meets the district requirements for completion of the prescribed
course of study as designated in the student's IEP, the district shall award the student a diploma of
graduation. (5 CCR 3070)

CSBA NOTE: Pursuant to Education Code 51225.31, districts are required to exempt an eligible
student with exceptional needs who entered the ninth grade in the 2022-23 school year or later,
from all coursework and other requirements adopted by the Governing Board that are in addition to
the statewide course requirements specified in Education Code 51225.3, and award such student a
high school diploma.

Additionally, pursuant to Education Code 51225.32, as added by SB 153 (Ch. 38, Statutes of 2024),
districts are authorized, until July 1, 2031, to extend such exemption and award a high school
diploma to an eligible student with exceptional needs who was enrolled in grade 10 or higher in the
2022-23 school year.

However, a student with exceptional needs who entered the ninth grade in the 2022-23 school year
or later shall be exempted from all coursework and other requirements adopted by the Governing

student’s |IEP meets the criteria specified in law and Board Policy 6146.4 - Differential Graduation
and Competency Standards for Students with Disabilities. (Education Code 51225.31)

Additionally, the Superintendent or designee may, until July 1, 2031, exempt a student with
exceptional needs who was enrolled in grade 10 or higher in the 2022-23 school year from all
coursework and other requirements adopted by the Board that are in addition to the statewide
course requirements for high school graduation if the student meets the eligibility criteria specified
in Education Code 51225.32.

Out-of-State Placements

CSBA NOTE: Government Code 7572.55 and Welfare and Institutions Code 362.2 and 727.1
address the out-of-state placement of children who are seriously emotionally disturbed and/or
wards of the court. Such placements may be made only after in-state alternatives have been
considered and found not to meet the child's needs.

Before contracting with an NPS/A outside California, the Superintendent or designee shall
document the district's efforts to use public schools and/or to find an appropriate program offered
by an NPS/A within California. (Education Code 56365)

Within 15 days of any decision for an out-of-state placement, the student's IEP team shall submit to
the Superintendent of Public Instruction a report with information about the services provided by
the out-of-state program, the costs of the special education and related services provided, and the
district's efforts to locate an appropriate public school or NPS/A within California. (Education Code
56365)

If the district decides to place a student with an NPS/A outside the state, the district shall indicate
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the anticipated date of the student's return to a placement within California and shall document
efforts during the previous year to return the student to California. (Education Code 56365)

On-Site Visits

CSBA NOTE: Education Code 56366.1 requires a district that enters into a master contract with an
NPS/A to conduct on-site visits to the NPS/A as described in the following section. Findings from
the monitoring visit must be reported to the California Department of Education (CDE) using
criteria published by CDE.

The Superintendent or designee shall conduct an on-site visit to an NPS/A before the placement of
a student at the schoel or ageneyNPS/A, if the district does not have any other students currently
enrolled at the NPS/A. (Education Code 56366.1)

At least once per year, the Superintendent or designee shall conduct an on-site monitoring visit to
each NPS/A at which the district has a student attending and with which it maintains a master
contract. The monitoring visit shall include, but is not limited to: (Education Code 56366.1)

1. Avreview of services provided to the student through the individual services agreement
2. Avreview of progress the student is making toward the goals set forth in the student's IEP

3. Avreview of progress the student is making toward the goals set forth in the student's
behavioral intervention plan, if applicable

4. An observation of the student during instruction

5. Awalkthrough of the facility

The district shall report the findings resulting from the monitoring visit to €BEthe California
Department of Education within 60 calendar days of the on-site visit. (Education Code 56366.1)

Policy Reference UPDATE Service
Copyright 2025 by California School Boards Association, West Sacramento, California 95691
All rights reserved.

Policy Reference Disclaimer:

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for
the board to enact this policy. Instead, they are provided as additional resources for those interested in the
subject matter of the policy.

State Description

5 CCR 3001 Definitions

5 CCR 3051-3051.24 Special education; standards for related services and staff
qualifications

5 CCR 3060-3070 Nonpublic, nonsectarian school and agency services

Ed. Code 51225.3 High school graduation requirements
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Ed. Code 51225.31-51225.32

Ed

Ed.

Ed.
Ed.
Ed.

Ed.
Ed.
Ed.
Ed.
Ed.
Ed.
Ed.
Ed.

. Code 56034-56035
Code 56042

Code 56101
Code 56163
Code 56168

Code 56195.8

Code 56342.1

Code 56360-56369

Code 56711

Code 56740-56743

Code 56760

Code 56775.5

Code 56836.20-56836.21

Fam. Code 7911-7912

Gov. Code 7570-7587

Gov. Code 7572.55

W&I Code 362.2

W&l Code 727.1

Federal
20 USC 1400-1487

34 CFR 300.129-300.148

Management Resources
Court Decision

Website

Website

Website

Graduation exemption for students with exceptional needs

Definitions of nonpublic, nonsectarian school and agency

Placement not to be recommended by attorney or advocate
with conflict of interest

Waivers
Certification

Responsibility for education of student in hospital or health
facility school

Adoption of policies

Individualized education program; placement
Implementation of special education

Computation of state aid

Apportionments and reports

Annual budget plan; service proportions
Reimbursement of assessment and identification costs

Special education funding; SELPA contracts with nonpublic
nonsectarian schools

Interstate compact on placement of children

Interagency responsibilities for providing services to children
with disabilitiesexceptional needs

Seriously emotionally disturbed child; out-of-state placement
Out-of-home placement for IEP
Out-of-state placement of wards of court

Description
Individuals with Disabilities Education Act

Children with disabilities in private schools

Description
Agostini v. Felton (1997) 521 U.S. 203; 117 S.Ct. 1997

CSBA District and County Office of Education Legal Services

U.S. Department of Education, Office of Special Education
and Rehabilitative Services

California Department of Education
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Cross References

Code Description

0430 Comprehensive Local Plan For Special Education

0430 Comprehensive Local Plan For Special Education

0500 Accountability

1312.3 Uniform Complaint Procedures

1312.3 Uniform Complaint Procedures

1312.3-E(1) Uniform Complaint Procedures

1312.3-E(2) Uniform Complaint Procedures

1431 Waivers

3541.2 Transportation For Students With Disabilities

3580 District Records

3580 District Records

4112.23 Special Education Staff

5125 Student Records

5125 Student Records

5145.6 Parent/Guardian Notifications

5145.6-E(1) Parent/Guardian Notifications

6146.1 High School Graduation Requirements

6146.3 Reciprocity Of Academic Credit

6146.3 Reciprocity Of Academic Credit

6146.4 Differential Graduation And Competency Standards For
Students With Disabilities

6159 Individualized Education Program

6159 Individualized Education Program

6159.1 Procedural Safeguards And Complaints For Special Education

6159.1 Procedural Safeguards And Complaints For Special Education

6159.3 Appointment Of Surrogate Parent For Special Education

Students
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6159.3

6162.51
6162.51
6164.4

6164.4

6173.1
6173.1
6173.2
6173.2

Appointment Of Surrogate Parent For Special Education
Students

State Academic Achievement Tests
State Academic Achievement Tests

Identification And Evaluation Of Individuals For Special
Education

Identification And Evaluation Of Individuals For Special
Education

Education For Foster Youth
Education For Foster Youth
Education Of Children Of Military Families

Education Of Children Of Military Families
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Bylaw 9150: Student Board Members Status: ADOPTED

Original Adopted Date: 12/01/2019 | Last Revised Date: 1203/01/20212025 | Last Reviewed
Date: 1203/01/20242025

CSBA NOTE: The following optional Board bylaw is for use by any district maintaining one or more
high schools. Purstant to Education Code 35160, the Governing Board may; on its own authority
eleet to include

There are two bases of authority for creating one or more student members on the Board: In
districts that do not have a student Board member; the district'spositions on a district Governing
Board. Education Code 35012 authorizes high school students mayto petition for student
representation on a district Board. Additionally, Education Code 35160 grants broad authority to
the Board, which includes authorization for the Board; to create one or more student Board
member positions. When established by student petition, Education Code 35012 also imposes
certain requirements related to eligibility, selection, term, and scope of responsibilities. There are
no such imposed requirements when established by the Board’s own authority. However, it is
recommended that Boards adopt the Education Code 35012 requirements as a best practice.
Therefore, except where indicated, the following Board bylaw reflects the requirements of
Education Code 35012. For Boards that create one or more student Board member positions
pursuant to Education Code 35042, to include at least one student en the Beard: See section en
“Petition" below for additional infermation regarding student petitions35160, this Board bylaw
should be revised to reflect district practice.

In order to enhance communication and collaboration between the Governing Board and the
student body and to teach students the importance of civic involvement, the Board supports the
participation of high school students in district governance.

Credit, Compensation, and Liability

CSBA NOTE: Pursuant to Education Code 35012 and 35120 autherize, the Board has discretion to
award elective course credit for service as a student Board member; as specified belew and/or to
provide the student Board member(s) with monthly financial compensation. The following
paragraphs should be deleted or modified to reflect district practice.

StudentThe student Board members may; at the Board's diseretion;member(s) shall receive elective
course credit for service as a student Board member based on the number of equivalent daily
instructional minutes for the student Board member's services provided. {Education Code
35012,(Education Code 35120)

Additionally, the student Board member(s) shall receive monthly compensation of $ . A student
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Board member who receives monthly compensation shall receive compensation when absent from
a Board meeting if the Board, by resolution duly adopted and included in its minutes, finds that at
the time of the Board meeting the student Board member was performing services outside the
Board meeting for the district, was ill, was on jury duty, or was absent due to a hardship considered
acceptable by the Board. (Education Code 35120)

CSBA NOTE: Pursuant to Education Code 35012, student Board members are entitled to
reimbursement for mileage expenses to the same extent as other members of the Board. This law
does not address other travel expenses that may be incurred by student Board members related to
training or to the performance of authorized services. As such, other travel expenses are not
necessarily reimbursable for student Board members, except with prior Board approval.

StudentThe student Board member(s) shall be entitled to be reimbursed for mileage to the same
extent as other members of the Board; but shall net receive monetary compensation for attendanee
at Board meetings.. (Education Code 35012)

A student Board member shallis not be liable for any acts of the Board. (Education Code 35012)

Student Board Member Positions Based on Petition

CSBA NOTE: ¥f petitioned by the district's high school students pursuant to Education Code

may include more than one student Board member: DistrietsCSBA NOTE: Boards that have already
established student Board member position(s) should delete the following section.

High school students may submit a petition to the Board requesting the appeirtmentcreation of at
least one student Board member: {Education Cede 35042) position.

To qualify for Board consideration, the petition fer student representation shall contain the
signatures of at least 500 students or 10 percent of the number of students regularly enrolled in
district high schools, whichever is less. (Education Code 35012)

Within 60 days of receiving a student petition, or at the next regularly scheduled Board meeting if
no meeting is held within those 60 days, the Board shall erder the inelusion efadopt a Board bylaw
or amend this Board bylaw to create at least one student Board member position on the Board.
(Education Code 35012)

Choosing Student Board MembersMember Positions Based on Board Authority

CSBA NOTE: The following optional section may be revised to reflect district practice: Pursuantis
for a Board that, on its own authority pursuant to Education Code 35012; when student
representation is 35160, has established in respense to a student petition; student Board members
must be chosen by the students enrolled in district high school{s): lt is recommended that the
district apply the same proeess when aone or more student Board member positions. Boards that
have not established or do not want to establish student Board member position is established at
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the Board's diseretion: The (s) should delete the following paragraph may be revised
acecordinghysection.

AThere shall be ___ student Board member shall be ehesen by students position(s) on the Board.
(Education Code 35160)

Student Board Member Eligibility, Selection, and Term

Each student Board member shall be enrolled in the distriet'sa district high sehoeols in acecordance
with procedures preseribedschool and shall be selected by the Bearda vote of the appliable student
body. (Education Code 35012)

CSBA NOTE: Education Code 35012; as amended by AB 824 (Ch. 669; Statutes of 2021);
authorizes the Board to adjust the term of a student Board member only when a vacancy occurs or
in order to provide more students an opportunity to serve on the Board: It is recommended that
any proposal to reduce the term of a student Board member be brought before the Board for
consideration and that a majority vote of all Board members be required prior to reducing the
term:

If the district has more high schools than student Board member positions, the student Board
member position(s) shall rotate annually between the high schools of the district.

The term of the student Board member(s) shall be one year, commencing eneach July 1. Hewever;
theThe Board may adjust the term of a student Board member only if a vacancy occurs or in erder to
giveprovide more students with an opportunity to serve on the Board. (Education Code 35012)

Role and Responsibilities of Student Board Members

CSBA NOTE: Pursuant to Education Code 35012, student Board members have certain rights; as
specified in the following section. However, student Board members are not considered to be
members of the Board for purposes of the Brown Act

Student Board members shall not be considered members of a legislative body for purposes of the
Brown Act. (Education Code 35012)

A student Board member shall not be counted in determining the vote required to carry any
measure before the Board or whether a quorum is in attendance at a Board meeting:

Student The student Board member(s) shall have the right to attend all Board meetings except
closed sessions. (Education Code 35012)

CSBA NOTE: Education Code 35012 requires that student Board members receive all open
meeting materials and staff briefings at the same time as other Board members: Any briefings
presented to the Board must comply with Brown Act requirements.
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Education Code 350412 requires that student Board members also receive all non-closed session
materials given to other Board members by the district between open meetings:

All materials presented to Board members; except those related to closed sessions; shall be
presented to student Board members at the same time they are presented to other Board members:
Student

The student Board member(s) shall also be invited to attend staff briefings, or be provided with a
separate staff briefing, within the same timeframe as the briefing of other Board members. in
addition;Additionally, the student Board member(s) shall receive all materials given to Board
members by the distriet between meetings, except for materials that pertain to closed session
items, shall be distributedat the same time they are presented to studentother Board members.
(Education Code 35012)

StudentThe student Board member(s) shall be recognized at Board meetings as full member(s), shall
be seated with other members of the Board, and shall be allowed to participate in questioning
witnesses and discussing issues. (Education Code 35012)

StudentThe student Board member(s) shall be allowed to cast preferential votes on all matters
except those subject to closed session discussion. Preferential voting means a formal expression of
opinion that is recorded in the minutes and cast before the official vote of the Board. Preferential
votes shall not affect the final numerical outcome of a vote. (Education Code 35012)

CSBA NOTE: Pursuant to Education Code 35012, the Board may adopt a resolution authorizing its
student Board member(s) to make motions that may be acted upon by the Board, except on matters
dealing with employer-employee relations pursuant to Government Code 3540-3549.3. The
following optional paragraph is for use by districts that have adopted a resolution granting such
authority.

StudentThe student Board member(s) may make motions that may be acted upon by the Board,
except on matters dealing with employer-employee relations pursuant to Government Code 3540-
3549.3. (Education Code 35012)

CSBA NOTE: Education Code 35012 requires student Board members to be appointed to
subcommittees of the Board in the same manner as other Board members; and as specified below:
Student Board members The student Board member(s) shall be appointed to subcommittees of the
Board in the same manner as other Board members, and shall be made aware of the time
commitment required to participate in subcommitiee meetings and work and of the right
tealthough a student Board member may decline an appointment. The availability of all
subcommittee members, including the availability of the student Board members;member(s), may be
considered when scheduling subcommittee meetings. (Education Code 35012)

CSBA NOTE: Education Code 35012 requires that student Board members be invited to attend
functions of the Board; as provided below:
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Student The student Board member(s) shall not be considered members of the Board for purposes
of the Brown Act. (Education Code 35012)

The student Board membersmember(s) shall not be counted in determining the vote required to
carry any measure before the Board or whether a quorum is in attendance at a Board meeting.

The student Board member(s) shall be invited to attend functions of the Board, such as forums,
meetings with students and parents/guardians, and other general assemblies. (Education Code
35012)

Student Board Member Training

through CSBA's governance workshops and Annual Education Conference and other statewide
associations such as the Califernia Association of Student Councils and California Association of
Student Leaders:CSBA NOTE: Pursuant to Education Code 35012, as amended by SB 1445 (Ch.
327, Statutes of 2024), the Board may authorize the student Board member(s) to make restorative
justice recommendations regarding expulsions if certain conditions are met. The following optional
paragraph is for use by districts that choose to grant such authority.

On a case-by-case basis, the student Board member(s) may make restorative justice
recommendations to the Board regarding specific expulsion matters. In order for such a
recommendation to be made, the student who is subject to the expulsion and that student’s
parent/guardian shall first provide written consent. If such consent is given, the Superintendent or
designee shall provide the student Board member(s) with information regarding the expulsion but
only to the extent necessary for the student Board member(s) to provide a recommendation related
to restorative justice to the Board. (Education Code 35012)

Student Board Member Training

CSBA NOTE: The following section is optional.

The Superintendent or designee may, at district expense, provide learning opportunities to the
student Board membersmember(s) through trainings, workshops, and conferences, such as those
offered by the California School Boards Association and other organizations, to enhance their
knowledge, understanding, and performance of leadership skills and their Board responsibilities.

The Superintendent or designee may periodically provide information to student Board member
candidates to give them an understanding of the position. Once ehesen or appeointed;selected, the
incoming student Board membersmember(s) shall be provided an orientation designed to build
knowledge of the district and an understanding of the responsibilities and expectations of the
position.

Alternate Student Board Member
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CSBA NOTE: Education Code 35012 authorizes the Board to appoint a student to serve as an
are not being fulfiled:

If the Board determines that thea student Board member's member is not fulfilling the duties are
not being fulfilledof the position, the Board may appoint another student to serve out the term of
the student Board member. If an alternate student Board member is appointed, the Board shall

suspend the prior student Board member's rights and privileges related to service on the Board.
(Education Code 35012)

Elimination of Student Board Member Position

Once established, the student Board member position shall continue to exist until the Board, by
majority vote of all voting Board members, approves a motion to eliminate the position. Such a
motion shall be listed as a public agenda item for a Board meeting prior to the motion being voted
upon. (Education Code 35012)
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subject matter of the policy.

State Description

Ed. Code 33000.5 Appointment of student member to State Board of Education
Ed. Code 35012 Board members; number, election, and terms

Ed. Code 35120 Student board membership

Ed. Code 35160 Authority of governing boards

Gov. Code 3540-3549.3 Educational Employment Relations Act

Gov. Code 54950-54963 The Ralph M. Brown Act

Management Resources Description

Website CSBA District and County Office of Education Legal Services
Website California Association of Student Councils

Website California Association of Student Leaders

Website CSBA

Cross References
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Code
0410

3350
5121
5121
6142.3
6145
6145
9130
9230
9240
9250
9250-E(1)
9321
9321-E(1)
9321-E(2)
9322
9323.2
9323.2-E(1)
9324

Description
Nondiscrimination In District Programs And Activities

Travel Expenses

Grades/Evaluation Of Student Achievement
Grades/Evaluation Of Student Achievement

Civic Education

Extracurricular And Cocurricular Activities
Extracurricular And Cocurricular Activities

Board Committees

Orientation

Board Training

Remuneration, Reimbursement And Other Benefits
Remuneration, Reimbursement And Other Benefits
Closed Session

Closed Session

Closed Session

Agenda/Meeting Materials

Actions By The Board

Actions By The Board

Minutes And Recordings
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Bylaw 9224: Oath Or Affirmation Status: ADOPTED

Original Adopted Date: 09/01/1991 | Last Revised Date: 0703/01/20032025 | Last Reviewed
Date: 6703/01/20032025

CSBA NOTE: The oath or affirmation required of Governing Board members pursuant to Article
20, Section 3, of the California Constitution is the same as that required by Government Code
3100-3109 for public employees. See E(1) 4112.3/4212.3/4312.3 - Oath or Affirmation for the
text of the oath. Government Code 1303 provides that any person who exercises any function of a
public office, including the office of a Board member, without taking the oath of office is guilty of a
misdemeanor; and . Additionally, Government Code 1367 provides that neprohibits payment of
any compensation or reimbursement for any expenses shall be paid unless the officerto any
individual who has not taken the oath or affirmation.

TFhe district should consult legal counsel if a

If an incoming Board member raises a bena fide religious concern about taking the state-required
oath or affirmation, it is recommended that the district consult CSBA's District and County Office
of Education Legal Services or district legal counsel.

Prior to entering upon the duties of theirthe office; all of a Governing Board membersmember or
exercising any function of a Board member, each Board member shall take the oath or affirmation
required by law. (California Constitution, Article 20, Section 3; Government Code 1360)

CSBA NOTE: In addition to the persons listed below, Education Code 60 specifies state- and local-
level officers who may administer the oath.

The oath or affirmation may be administered and certified by a Board member, the secretary or

assistant secretary to the Board, the Superintendent, deputy or assistant superintendent; principal;
orthe County Superintendent of Schools, the Superintendent of Public Instruction, or any other
person authorized in Education Code 60 or Government Code 1225.

The executed oath shall be filed with the County Clerk. (Government Code 1363)
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State Description
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CA Constitution Article 20, Section 3 Oath of office

Ed. Code 60 Persons authorized to administer and certify oaths

Gov. Code 1225 Right to administer and certify oaths

Gov. Code 1303 Exercising functions of office without having qualified

Gov. Code 1360-1369 Oath of office

Gov. Code 3100-3109 Oath or affirmation of allegiance

Management Resources Description

Court Decision Chilton v. Contra Costa Community College District (1976) 55
Cal. App. 3d 544

Court Decision Vogel v. County of Los Angeles (1967) 68 Cal. 2d 18; 22

Website CSBA District and County Office of Education Legal Services

Cross References

Code Description

4112.3 Oath Or Affirmation
4112.3-E(1) Oath Or Affirmation
4212.3 Oath Or Affirmation
4212.3-E(1) Oath Or Affirmation
4312.3 Oath Or Affirmation
4312.3-E(1) Oath Or Affirmation

9100 Organization

9110 Terms Of Office

9220 Governing Board Elections
9220-E(1) Governing Board Elections
9223 Filling Vacancies
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Bylaw 9260: Legal Protection Status: ADOPTED

Original Adopted Date: 03/01/1988 | Last Revised Date: 0703/01/20032025 | Last Reviewed
Date: 6703/01/20032025

Liability Insurance

CSBA NOTE: Education Code 35208 requires the Governing BeardsBoard to insure the distriet's
liability for death; personal injury or damagefloss of property; and to insureagainst the personal
liability of Board members; district officers and employees for death, personal injury, or
damage/loss of property caused by theira Board member’s negligent act or omission when acting
within the scope of theirthe Board member’s office er employment.. Districts may self-insure by
provisions of pursuant to Education Code 35214. See BP/AR 3530 - Risk Management/Insurance
for additional information regarding district insurance requirements.

The Governing Board shall provide insurance necessary to protect Board members and employees
while aetingfrom liability caused by a negligent act or omission that occurs within the scope of
theirthe Board member’s office er empleyment in accordance with Education Code 35208.

CSBA NOTE: Pursuant to Government Code 820.9, Board members are not vicariously liable for
injuries caused by the district's acts or omissions. FheAdditionally, in Caldwell v. Montoya, the
California Supreme Court determined; in Caldwell = Menteya; that Board members are alse
immune from suits pursuant to Government Code 820.2 when performing "discretionary acts,"
such as basic governmental policy decisions, within the scope of their duties. Personal and/or
criminal liability existsmay exist, however, for injuries caused by the individual's own “wrongful”
conduct and may alse exist; in some eireumstances, for some civil rights violations, or knowing
violations of the Brown Act. See BB 9323.2 - Actions by the Board. Because the determination as
to whether personal liability exists is dependent on the specific facts of each case, it is strengly
recommended that the district consult CSBA's District and County Office of Education Legal
Services or district legal counsel be eensultedif a question arises when guestiens arisemaking such
a determination.

Protection Against Personal Liability

No Board member shall be liable for any harm caused by his/herthe Board member’s negligent act
or omission when acting within the scope of distrietthe Board member’s responsibilities: , including,
but not limited to, Board responsibilities as specified in Board Bylaw 92000 - Role Of The Board.
Additionally, no Board member shall be vicariously liable for injuries caused by the district's acts or
omissions. (Education Code 35208; Government Code 820.9)

In addition, no Board member shall be liable for any harm caused by the Board member’s act or
omission must be if the Board member was acting within the scope of the Board member's
responsibilities, made in conformity with federal, state, and local laws, and made in furtherance of
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an effort to control, discipline, expel or suspend a student, or maintain order or control in the
classroom or school. (20 USC 6736) 7946)

TheThis protection against liability shall not apply when: (20 USC 67367946)

1. The Board member acted with willful or criminal misconduct, gross negligence, recklessness,
or a conscious, flagrant indifference to the harmed person's right to safety:

2. The Board member caused harm by operating a motor vehicle:
3. The Board member was not properly licensed, if required, by the State for such activities:
4. The Board member was found by a court to have violated a federal or state civil rights law:

5. The Board member was under the influence of alcohol or any drug at the time of the
misconduct:

6. The misconduct constituted a crime of violence pursuant to 18 USC 16 or an act of
terrorism for which the Board member has been convicted in a court:

7. The misconduct involved a sexual offense for which the Board member has been convicted
in a court:

Nothing in this Board bylaw is intended to protect a Board member from criminal or civil liability for
injury caused by the Board member’s own wrongful conduct, for certain violations of law, including
the Brown Act, or for liability from the requirement to reimburse the district under certain
circumstances as specified in law. (Government Code 820.9, 825, 825.6, 54959, 54960)
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State Description

Ed. Code 17029.5 Contract funding; board liability

Ed. Code 35208 Liability insurance

Ed. Code 35214 Liability insurance {; self-insurance, or a combination of self-

insurance and insurance through an insurance company)

Gov. Code 1090-1098 Prohibitions applicable to specified officers
Gov. Code 54950-54963 The Ralph M. Brown Act

Gov. Code 815.3 Intentional torts

Gov. Code 820-823 Tort claims act
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Gov. Code 825-825.6
Gov. Code 87100-89503

Federal
18 USC 16

20 USC 7941-7948

Management Resources
Court Decision

Website

Cross References

Code
1330.1

3530
3530
4119.1
4219.1
4319.1
9000
9124
9323.2

Indemnification of publie entityelected official

Conflicts of interest

Description
Crime of violence; definition

Teacher liability protection

Description
Caldwell v. Montoya (Parameunt Unified School
Distriet)1995) 10 Cal .4th 972 4995)

CSBA District and County Office of Education Legal Services

Description
Joint Use Agreements

Risk Management/Insurance
Risk Management/Insurance
Civil And Legal Rights
Civil And Legal Rights
Civil And Legal Rights

Role of the Board

Attorney

Actions by the Board
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