




                        Happy Valley Elementary School District 
Board of Trustees 

Regular Board Meeting Minutes 
April 9, 2025 

Happy Valley Elementary Library – Open Session – 5:00 p.m. 
Happy Valley Elementary Library – Closed Session – 5:05 p.m. 

Happy Valley Elementary School Cafeteria – Open Session - 6:00 p.m.  
17480 Palm Avenue, Anderson, CA 96007 

 

OPEN SESSION – 5:00 PM Elementary Library 
 

1.0 Call to Order @ 5:00 p.m. 
 
2.0 Roll Call – Jodi Shearman, Cheryl Best, Erin Ciapponi, Josh Hancock – Present                                                                                

 
3.0 Approval of Closed Session Agenda  
 
            On a motion by Cheryl Best, seconded by Jodi Shearman, the board voted 4-0 to approve the  
            Closed Session Agenda. 
 
4.0 Public Comment on Closed Session 

   
The public is invited to address the Board regarding items that are listed under the closed 
session agenda. Speakers are limited to three minutes each. The Board is not allowed under law 
to act on matters that are not on the Agenda. 
 
4.1 Public Comment Session Opened @ 5:01 p.m. 
4.2 Person wishing to address the Board – None 
4.3 Public Comment Session Closed @ 5:01 p.m. 

 
    5.0      Adjourn Open Session and Convene Closed Session  
 

      On a motion by Cheryl Best, seconded by Jodi Shearman, the board voted 4-0 to adjourn Open   
Session and convene Closed Session at 5:02 p.m. 

 

       CLOSED SESSION - 5:05 PM Elementary Library 
 

6.0 Closed Session 
 

6.1 Public Employee Discipline/Dismissal Release (§54957) 
6.2 Public Employee Performance Evaluation – Superintendent/Primary School Principal (§54957) 
6.3 Public Employee Appointment (§54957) – Title: Certificated, Bus Driver, RSP/SPED Coordinator, 
      Intervention Teacher/TOSA, Cafeteria Asst., CDS Teacher, RSP Teacher 

       
   

“Our Community is Committed to Success for Every Child, Every Day” 



7.0  Adjourn Closed Session and Convene Open Session 
 
  On a motion by Cheryl Best, seconded by Erin Ciapponi, the board voted 4-0 to adjourn  
            Closed Session and convene Open Session at 5:58 p.m. 
 

OPEN SESSION – 6:00 PM Elementary Cafeteria 

 
8.0 Call to Order at 6:04 p.m.                                                      

9.0 Pledge of Allegiance – Led by Jodi Shearman 
 
10.0 Report from Closed Session 
 

Jodi Shearman reported that the Board has concluded its annual evaluation and review of the 
performance of the Superintendent/Primary School Principal, resulting in a favorable 
performance evaluation. 
 

11.0 Approval of Open Session Agenda –  
 

On a motion by Cheryl Best, seconded by Jodi Shearman, the board voted 4-0 to approve the 
agenda.  
 

12.0 Presentation – Students/Staff 
 

Students: Oh’Wena Pasillas; Paisley Brower 
Staff: Jennifer Mitchell; Stacy Baldwin 

             
13.0     Information/Discussion Items  
 
            13.1     Community/Staff/District (suggested 2 minutes maximum per presenter)  
 

a) Community – Joey Weekley reported on the baseball team’s impressive 
performance this season. They secured a long-awaited win over Cottonwood—
something that hadn’t happened in years—and finished the season with a strong 
10-4 record. 

b) Certificated Staff – Stacy Baldwin reported Third Grade Invasion day will be 
held on April 10th. 

c) Classified Staff – None   
d) Board Members – None 
e) Primary Site Update – Gina Murphy reported the following: the Literacy Fair 

was held today; 3rd grade is learning how to navigate the CAASP platform; the 
bench for Carla Perry has been installed; end of year events are being 
coordinated; Kevin Kurtz and Amy Barker covered a couple of days for me 
while I was attending trainings. Both Kevin and Amy connected with me daily 
and commented on how impressed they were with the school, staff and students. 

f) Elementary Site Update – Chris Nelson reported the following: Athletic seasons 
are beginning to wind down. Softball and 4th/5th grade boys’ and girls’ 
basketball are nearing completion. The final sport of the year, track, will kick off 
after spring break; the last site council meeting of the year was held; end of the 
year field trips are beginning; the TRIO group went to Shasta College; a meeting 



is upcoming for discussion regarding the greenhouse and beautification projects; 
the annual staff vs. students softball game is this Friday. 
 

14.0 Communications to the Board – None 
 

15.0 Public Comment – Public Session Items not on the agenda, but within the jurisdiction of this 
            body, may be addressed at this time or be submitted to the Superintendent in writing for Board              
            consideration as an agenda item.  Items not on the agenda are restricted in response and action 
            by the Board and its members. A three-minute limit is set for each speaker on all items.  The 
            total time for public input on each item is limited to 20 minutes (Government Code 54952).  In 
            order to protect the rights of all involved, complaints about employees should be addressed        
            through the District complaint process. Speaking about a personnel issue at a Board meeting 
            may prevent the Board from being able to act on it.  Please see an administrator to initiate the 
            complaint process. 

 
15.1     Public Comment Session Opened @ 6:24 p.m. 
15.2     Items on the Agenda – Paige Chambers, bus driver, spoke in regards to cell phones on 
            school buses. She commented that cell phones can be very distracting for the bus driver  
            if students choose to use them improperly. She also commented that if phones do get    

taken away from students the phones are returned when the students get off at their bus 
stop. 

15.3     Items not on the Agenda – A family spoke in regards to their support of the independent 
            study program and how much it has helped their student make academic progress. 
15.4     Public Comment Session Closed @ 6:28 p.m. 
 

16.0 Consent Agenda - Consent Agenda items are expected to be routine and non-controversial.  
They will be acted upon by the Board at one time without discussion.  Board Members may 
request that an item be removed from the Consent Agenda for later discussion.  
  
16.1     Approval of Minutes for Regular Board Meeting March 12, 2025 
16.2     Approval of Warrants March 8, 2025 – April 4, 2025 
16.3     Approve Contract with Columbia for Asst. Superintendent Services (Amy Barker) 

 16.4     Quarterly Williams Report – January – March 2025 
         

            On a motion by Cheryl Best, seconded by Erin Ciapponi, the board voted 4-0 to approve  
            the Consent Agenda. 
 
            Before proceeding to the Personnel section, Jodi addressed the board regarding an error she 

identified in the approved minutes from the March 12th board meeting. She noted that Item 
#18.10 was inaccurately recorded. The minutes currently state, “Jodi Shearman asked the board 
members to read through the policies and be ready to discuss and approve them at the April 
board meeting.” However, Jodi clarified that the record should have read, “Jodi encouraged the 
board to read the updated board policies as they will be brought back in April for a second 
reading.”  

 
 Jodi Shearman made a motion to rescind the previous vote to approve the consent agenda with 

Josh Hancock seconding the motion. The board voted 4-0 to rescind the prior vote. 
 
 On a motion by Jodi Shearman, seconded by Josh Hancock, the board voted 4-0 to approve the 

consent agenda with the change to Item #18.10 in the March 12, 2025 board minutes as 
indicated above.  

 



17.0     Personnel: 
 

  17.1   Approve Personnel Action Report    
 
  On a motion by Cheryl Frazer, seconded by Jodi Shearman, the board voted 4-0 to approve the  
  the Personnel Action Report. 
 

18.0    Discussion/Action Items  
                

18.1    Discussion/Action: Approval of Items Removed from the Consent Agenda 
 
   No items removed. 
 

18.2    Discussion: Interview Governing Board Candidate     
               

 The board interviewed Jacque Brousseau for the open board position. 
 
  18.3   Discussion/Action: Appointment and Oath of New Governing Board Member 
 
            On a motion by Erin Ciapponi, seconded by Cheryl Best, the board voted 4-0 to appoint 
            Jacque Brousseau as its newest member. The oath of office was administered by Gina 

Murphy. 
 

   **** Before proceeding, Jodi addressed the board regarding an error she identified in the approved 
minutes from the March 12th board meeting. She noted that Item #18.10 was inaccurately 
recorded. The minutes currently state, “Jodi Shearman asked the board members to read through 
the policies and be ready to discuss and approve them at the April board meeting.” However, 
Jodi clarified that the record should have read, “Jodi encouraged the board to read the updated 
board policies as they will be brought back in April for a second reading.”  

 
 Jodi Shearman made a motion to rescind the previous vote to approve the consent agenda with 

Josh Hancock seconding the motion. The board voted 4-0 to rescind the prior vote. 
 
 On a motion by Jodi Shearman, seconded by Josh Hancock, the board voted 4-0 to approve the 

consent agenda with the change to Item #18.10 in the March 12, 2025 board minutes as 
indicated above.  

 
18.4    Discussion/Action: Approve Adoption of Reading Difficulty Risk Screener (RDRS) 
 
           Jamie Morgan gave a report on how the screener was chosen, what programs were  
           researched and the pros and cons of each. Jamie and Gina Murphy both agreed that  
           Multitudes was the Risk Screener the district should use.  
 
           On a motion by Jodi Shearman, seconded by Cheryl Best, the board voted 5-0 to approve 
           Multitudes as the Risk Screener for the district. 
 
18.5    Discussion/Action: Approve June Regular & Special Board Meeting Dates                            
 
           On a motion by Cheryl Best, seconded by Jodi Shearman, the board voted 5-0 to hold the  
           June board meetings as follows: Regular Board Meeting – June 10th at the regular time; Special 

Board Meeting June 13th at 9:00 am in the district office. 
 



 
18.6   Discussion/Action: Approve Resolution #25-13 – Teacher Appreciation Week  

 
 On a motion by Cheryl Best, seconded by Jacque Brousseau, the board voted 5-0 to approve  
            Resolution #25-13. 
 
18.7    Discussion/Action: Approve Resolution #25-14 – Classified Employee Appreciation Week 

 
 On a motion by Cheryl Best, seconded by Erin Ciapponi, the board voted 5-0 to approve  
            Resolution #25-14. 
 
18.8   Discussion/Action: Policy on Student Cell Phones in School 
          

 Josh Hancock informed the board that recent & past additions to the student handbook and 
transportation bus rules include sanctions not currently supported by board policy or law. 
He further clarified that the school cannot require parents to pick up student phones after 
school, nor can it impose conditions for returning confiscated phones. 

 
 Joey and Darcy Weekley addressed the board, expressing concerns about the significant 

disruptions caused by cell phones in school. 
 
            Following extensive discussion, the board agreed to establish a subcommittee to review 

the current cell phone policy. The subcommittee will include two board members, along 
with staff and community representatives. Jodi Shearman and Josh Hancock volunteered 
to serve on the subcommittee. 

 
 On a motion by Jodi Shearman, seconded by Cheryl Best, the board voted 5-0 to approve 

the creation of a subcommittee to review the current cell phone policy. 
 

18.9   Discussion: December 2024 Board Policy Updates (Second Read)                                                            
 
19.0     Superintendent Update – Gina Murphy reported the following: the TK/K facility project is 

underway. A trailer has been brought in and the area is now fenced off; the MTSS group has 
had their last meeting of the year; the middle school is fully staffed for the 25/26 school year 
with returning staff members who will be coring their classes; SSDA is starting a new group for 
Superintendent/Principals of small school districts; Sandi Garcia was named Classified 
Employee of the Year for Health Services.  
 

20.0     Business Manager Update – Larrisa Schwab reported the following: the generators for both 
kitchens have been delivered. PG&E will cover the full cost. The district will file for 
reimbursement; the rollover in Escape will take place soon. 
 

21.0     Enrollment Update as of April 4, 2025 – 509 – Grades TK-8 (includes CDS and Independent 
Study/Homeschool) 

 
22.0     Next Meetings 
 
            May 14, 2025 – Regular Board Meeting 
 June 10, 2025 – Regular Board Meeting 
 June 13, 2025 – Special Board Meeting 
 
 



 
 
 Board Meeting Times: 
 5:00 p.m. – 5:05 p.m. – Open Session – Community Comments on Closed Session – Elem. Library 
 5:05 p.m. – 6:00 p.m. – Closed Session – Elementary School Library 
 6:00 p.m. – Open Session – Regular Board Meeting – Elementary Cafeteria  
 
23.0     Adjourn Open Session  
 
            On a motion by Cheryl Best, seconded by Jodi Shearman, the board voted 5-0 to adjourn open  
            session @ 8:09 p.m. 

 
Approved May 14, 2025 
 
 
         
        ___________________________________ 

        Clerk of the Board 

















AGREEMENT BETWEEN THE  
HAPPY VALLEY ELEMENTARY SCHOOL DISTRICT AND THE SHASTA COUNTY 

OFFICE OF EDUCATION FOR COLLECTION OF DEVELOPER FEES 

This Agreement for Collection of Developer Fees (hereinafter “Agreement”) is made and 
entered into by and between the Happy Valley Union School District (hereinafter “District”) and 
the Shasta County Office of Education (hereinafter “SCOE”). 

WHEREAS, Education Code section 17620 authorizes school districts to levy a fee, 
charge or dedication against any new construction within its boundaries for the purpose of 
funding the construction or reconstruction of school facilities; and 

WHEREAS, District and SCOE desire to enter into an Agreement whereby SCOE agrees 
to collect, on behalf of District, certain charges or fees levied by District on development projects 
proposed for construction within the limits of SCOE; and 

WHEREAS, District and SCOE intend for SCOE to collect such fees upon the building 
permit in the manner provided for in Education Code section 17620(b).  

Therefore, the parties agree to the following terms and conditions: 
1. Collection of Fees.  SCOE shall calculate, charge, and collect, as agent for District, the

developer fees levied by District and shall deposit such funds in the County Treasury, and
transfer the funds to the district via journal entry.  Said fees shall be at the rate specified
by the District’s Board of Education. SCOE will calculate fees in accordance with all
provisions of law applicable to the collection of developer fees all of which are
incorporated herein by reference. SCOE shall collect these fees as a precondition to
Shasta County or other local planning agency where the development is located issuing a
building permit for that development. This Agreement shall not be applicable to
alternative amounts imposed by the District pursuant to Government Code sections
65995.5 or 65995.7 (“Level 2” or “Level 3” fees).  In the event that the District adopts
Level 2 or Level 3 fees, the parties shall agree on how fees will be collected thereafter.

2. Payment of Collected Developer Fees and Report. SCOE shall forward to District, on
or before the fifteenth day of each month, all developer fees collected during the previous
month, less any adjustments as provided herein.  In addition, the SCOE shall submit an
itemized list of each such fee collected and adjustment thereto, if any, on or before the
fifteenth day of each month. Such monthly reports must include the development address,
the assessed floor area, and the fee collected for all projects during the monthly payment
period.

3. Processing Fee. SCOE shall retain a processing fee of $60 per transaction. Processing
fees will be deducted from the developer fees collected on behalf of the district prior to
SCOE issuing developer fee payment.

4. Refunds or Returns of Developer Fees. In the event of any refunds or other returns of
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developer fees for reasons including but not limited to building permit cancellations,  and 
a property being deemed exempt following a developer's protest within 90 days, SCOE 
will send a letter to the District requesting the issuance of the refund. The District will be 
responsible for determining eligibility and processing any refunds or returns in 
accordance with applicable regulations. 

5. Special Arrangements. District shall notify SCOE about the collection of fees involving
any special or modified fee arrangements agreed to by or otherwise enforceable upon a
developer, including, but not limited to, letters of credit for floor area removed, structure
demolition, and any and all other unique circumstances that warrant fee amounts not
otherwise determined in the manner specified in paragraph 1 above.

6. Adjustments to Developer Fees. Pursuant to Government Code section 65995, the State
Allocation Board may increase the maximum fee during the term of this Agreement.  If
the maximum fee is increased and the District takes action to increase fees, the District
shall notify SCOE of such action within thirty (30) days of adoption of the adjusted rates.

7. Documentation. SCOE shall retain legible copies of collection and disbursement records
prepared pursuant to this Agreement.  Said records shall be maintained for a period of
five (5) calendar years from the date on the documents and shall be made available to
District and/or District’s auditors for review during normal business hours.

8. Term of Agreement.  The term of this agreement shall commence as of the date of full
execution and shall terminate on June 30, 2028.  This Agreement shall have no force of
effect until approved and ratified by the Happy Valley Union School District Board of
Trustees.

9. Termination. This Agreement may be terminated by either party upon giving sixty (60)
days notice in writing to the other party.  In such event, SCOE shall within fifteen (15)
days after the effective date of termination remit all developer fees already collected by
SCOE pursuant to the terms of this Agreement that have not yet as of that date already
been remitted to District.

10. District Representation. District represents that it is authorized to levy a developer fee
upon new residential, commercial and industrial development projects within its
boundaries in order to obtain funds for the construction of new facilities. District further
represents that it is authorized by California law to appoint SCOE to act as District’s
agent for the collection of said developer fees, as provided herein. SCOE agrees to
perform the services described in this Agreement as agent for District in accordance with
the terms of this Agreement.

11. Indemnification. Each District and SCOE shall indemnify and otherwise hold harmless
the other and the other’s officers, employees and agents from and against any and all
claims, demands and causes of action, liability, judgments, damages, costs, and expenses,
including attorneys’ fees, arising out of or in connection with the other’s performance
pursuant to this Agreement. District shall indemnify and otherwise hold harmless SCOE
and its officers, employees and agents from and against any and all claims, demands and

2 



causes of action, liability, judgments, damages, costs, and expenses, including attorneys’ 
fees, arising out of SCOE’s collection of developer fees in the manner provided for in this 
agreement.  

12. Applicable Law. Each party’s performance hereunder shall comply with all applicable
laws of the United States and the State of California. This Agreement shall be enforced
and interpreted under the laws of the State of California.

13. Severability. If any part, term or provision of this Agreement shall be held void, illegal,
unenforceable, or in conflict with any law of a federal, state or local government having
jurisdiction over this Agreement, the validity of the remaining portions or provisions
shall not be affected thereby.

14. Entire Agreement. This Agreement sets forth all of the rights and duties of the parties
with respect to the subject matter hereof, and replaces any and all previous Agreements
or understandings, whether written or oral, relating thereto.

15. Amendment. All amendments hereto shall be in writing and signed by the persons
authorized to bind the parties thereon.

16. Captions. Any captions in this Agreement are included as a matter of convenience and
for reference and in no way define the scope or extent of this Agreement or the
construction of any provision.

17. Signature in Counterparts. This Agreement may be executed in any number of
counterparts all of which, taken together, shall constitute the same instrument.

18. Warranty of Authority. Each person warrants and guarantees that s/he is legally
authorized to execute this Agreement on behalf of the designated entity and that such
execution shall bind the designated entity to the terms of this Agreement.

HAPPY VALLEY UNION SHASTA COUNTY OFFICE OF 
SCHOOL DISTRICT ​ EDUCATION 

Print:​ Gina Murphy​ ​ Print:  Mike Freeman 

Title:   Superintendent​​ Title:  Superintendent of Schools 

________________________​ ___________________________ 
Signature​ Signature 

______________​ _____________ 
Date​ ​ Date 
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Expanded Learning Opportunities Program Plan Guide 

 
 

EXPANDED LEARNING OPPORTUNITIES PROGRAM 
PLAN GUIDE 

 
Prepared by: Expanded Learning Division 

 
California Department of Education 1430 N Street, Suite 3400 

Sacramento, CA 95814-5901 
916-319-0923 

 
-------- 

 
 
 

This Program Plan Template Guide is required by California Education Code (EC) Section 46120(b)(2) 
 
Note: This cover page is an example, programs are free to use their own logos and the name of their program. 
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Name of Local Educational Agency and Expanded Learning Opportunities Program Site(s) 

 
Name of Local Educational Agency or Equivalent:  Happy Valley Union Elementary School District-------- 
Contact Name:  Gina Murphy-------- 

Contact Email:  gmurphy@hvusd.net-------- 

Contact Phone:  (530) 357-2134-------- 
 
Instructions: Please list the school sites that your LEA selected to operate the Expanded Learning Opportunities Program 
(ELO-P). Add additional rows as needed. 

  
1. Happy Valley Elementary School-------- 

2. Happy Valley Primary School 
 
Purpose 
This template will aid LEAs in the development of a program plan as required by EC Section 46120(b)(2). In this program 
plan, LEAs will describe program activities that support the whole child, and students’ Social and Emotional Learning (SEL) 
and development. 
 
Definitions 
“Expanded learning” means before school, after school, summer, or intersession learning programs that focus on 
developing the academic, social, emotional, and physical needs and interests of pupils through hands-on, engaging 
learning experiences. It is the intent of the Legislature that expanded learning programs are pupil-centered, results driven, 
include community partners, and complement, but do not replicate, learning activities in the regular school day and school 
year. (EC Section 8482.1[a]) 
 
“Expanded learning opportunities” has the same meaning as “expanded learning” as defined in EC Section 8482.1. 
“Expanded learning opportunities” does not mean an extension of instructional time, but rather, opportunities to engage 
pupils in enrichment, play, nutrition, and other developmentally appropriate activities. (EC Section 46120[e][1]) 
 
Instructions 
This Program Plan needs to be approved by the LEA’s Governing Board in a public meeting and posted on the LEA’s 
website. 
 
The program plan template guide is considered a living document that is periodically reviewed and adjusted to reflect the 
needs of the community, updates in the law, and to provide continuous improvement in the development of an effective 
ELO-P. 
 
The LEA is responsible for creating, reviewing, and updating the program plan every three years in accordance with EC 
Section 8482.3(g)(1). LEAs are encouraged to work collaboratively with partners and staff to develop and review the 
program plan. The LEA is responsible for the plan and the oversight of any community partners or subcontractors. The LEA 
should include any partners in the development and review of the plan. It is recommended that the plan be reviewed 
annually. 
 
The Expanded Learning Division adopted the Quality Standards for Expanded Learning in California (Quality Standards) 
and introduced requirements for Continuous Quality Improvement (CQI) to help programs engage in reflection and be 
intentional about program management practices and activities delivered to students. To create the program plan, provide 
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a narrative description in response to the prompts listed under each Quality Standard below. The LEA may customize and 
include additional prompts, such as describing SEL activities, or refining the plan. In addition to the narrative response, it 
may be useful to include tables, charts, or other visual representations that contribute to the understanding of the ELO-
P. LEAs are encouraged to download and reference the Quality Standards in order to provide ongoing improvements to 
the program. The Quality Standards can be found on the California Department of Education’s (CDE) Quality Standards 
and CQI web page, located at https://www.cde.ca.gov/ls/ex/qualstandcqi.asp. 
 

https://www.cde.ca.gov/ls/ex/qualstandcqi.asp.
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1—Safe and Supportive Environment 
 
Describe how the program will provide opportunities for students to experience a safe and supportive environment. 
Include if the program will be offered on the schoolsite or off campus. If not on site, describe where in the community it 
will be and how students will be supported to get there. 

After school opportunities for students to participate in numerous programs to allow for academic, leisure, social 
emotional health, and recreation activities will be offered to all students. 

 
2—Active and Engaged Learning 
 
Describe how the program will provide opportunities for students to experience active and engaged learning that either 
supports or supplements, but does not duplicate, the instructional day. 

All programs include a minimum of five hours a week of academic support for all students registered in the program. 
Literacy is a predominant academic focus throughout the program because without strong reading skills students 
struggle in all other 

 
3—Skill Building 
 

Describe how the program will provide opportunities for students to experience skill building. 

Numerous opportunities will be offered to students to enhance skills academically, and also based on student, family, 
and community interests (art, drama, cooking, outdoor education to name a few). 
 
 

 
4—Youth Voice and Leadership 
 

Describe how the program will provide opportunities for students to engage in youth voice and leadership. 

Student Council and various clubs/organizations will take advantage of community resources after hours and during 
school vacations. 
 
 

 
5—Healthy Choices and Behaviors 
 
Describe how the program will provide opportunities for students to engage in healthy choices and behaviors. Describe 
how students will be served nutritious meals and/or snacks during the ELO-P hours of programing. 

The cafeteria will follow all guidelines necessary to provide nutritious meals and/or snacks during the ELO-P hours. 

 
6—Diversity, Access, and Equity 
 
Describe how the program is designed to address cultural and linguistic diversity and provide opportunities for all 
students to experience diversity, access, and equity. Describe how the ELO-P will provide access and opportunity for 
students with disabilities. 

All offerings will be to ALL students, clubs, and groups within the school community. 
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7—Quality Staff 
 

Describe how the program will provide opportunities for students to engage with quality staff. 

Local vendors, who are professionals in the field will offer ongoing and one time opportunities.  The highly qualified 
staff of teachers/staff members, and in our After School Program, and others will 
 
 

 
8—Clear Vision, Mission, and Purpose 
 

Describe the program’s clear vision, mission, and purpose. 

Our vision statement: our community is committed to success for every child, every day!  The hope is to create a 
place where no one wants to leave (students, staff, and families). 
 
 

 
9—Collaborative Partnerships 
 
Describe the program’s collaborative partnerships. Local educational agencies are encouraged to collaborate with non-
LEA entities to administer and implement ELO-P programs. 

The Community Coordinators will reach out to local service providers to seek out what our students and parents want 
for their students.  Neighboring district partnerships also may be established to steal ideas, partner with 
opportunities, and utilize the same vendors for best opportunity. 
 
 

 
10—Continuous Quality Improvement 
 

Describe the program’s Continuous Quality Improvement plan. 

Student/Parent/Staff Surveys, assessments of budgets/laws, discussions at Site Council/Staff Meetings/Community 
Coordinator Meetings, and seeking input from other surrounding districts for best practices and compliance.  
Improving services and opportunities will be pushed - with the best for the students always the goal. 
Staff have requested that more focus be put in facilities. We will direct some funding to support before/after school 
and summer school; beautification projects, greenhouse area and maintenance of the fields. 
Should we receive a playground structure grant, we will use some ELOP funds for the required match. 
 

 
11—Program Management 
 

Describe the plan for program management. 

A Director of ELOP Coordinator has been established - and an Administrator along with the CBO/Business office will 
oversee the day to day and program overview to ensure compliance, best practices, and opportunities for students 
are carried out with followed through and review. 
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General Questions 

 
Existing After School Education and Safety (ASES) and 21st Community Learning Centers (21st CCLC) 
Elementary and Middle School grantees. 
 
ASES, 21st CCLC Elementary/Middle School, and the ELO-P should be considered a single, comprehensive program. In 
coordinating all these funding streams to move towards a single program, the expectation is that the most stringent 
requirements will be adopted for program guidance. If one or both grants are held, please describe how the ELO-P funding 
will be used to create one comprehensive and universal Expanded Learning Program. 
 

We will supplement the ASES program with ELO-P funding to increase salaries in order to recruit and retain qualified 
personnel.  We will continue to provide after school care, tutoring and summer school. Additionally, we will use some 
of the funding to enhance SEL program. Our preschool and transition kindergarteners will be able to attend after 
school program to offer expanded learning opportunities to them and their families.  The 4th-8th grade will be 
provided a multitude of opportunities for ongoing clubs and opportunities.  Stand alone classes or events (field 
cooking classes, art classes, etc) will be offered by staff and local vendors. 

 
Transitional Kindergarten and Kindergarten 
 
Programs serving transitional kindergarten or kindergarten pupils shall maintain a pupil-to-staff member ratio of no more 
than 10 to 1. (EC Section 46120[b][2][D]). Please address the proposed schedule and plan for recruiting and preparing staff 
to work in the program, including supporting them to understand how to work with younger children. How will the lower 
pupil-to-staff ratio be maintained? How will the curriculum and program be developmentally-informed to address this 
younger age group? 
 

This schedule is as follows: 
We plan to run a transitional kindergarten program for 7.0 hours a day. We have two full day kindergarten programs. 
We plan to add paraprofessionals to each program to meet the needs of the pupil-to-staff member ratio along with 
appropriately credentialed teachers for each program.  The California Kindergarten Standards for math and English 
language arts and the Transitional Kindergarten Curriculum will continue to be implemented. Teachers will meet 
regularly with the academic coach to ensure the program is aligned to the state requirements. We will continue to 
recruit staff through our community, ED Join and Shasta County/Shasta College Career Pipeline initiative.  
Additionally, our academic coaches and administrative staff will assist in preparing staff to work in the program.  Staff 
will be encouraged to attend district and county professional development, state conferences, and the Mountain 
Valley Education Consortium professional development opportunities. Staff will also be encouraged to meet and visit 
other programs in the county to share ideas. 
 

 
Sample Program Schedule 
 
Please submit a sample program schedule that describes how the ELO-P or other fund sources, including the California 
State Preschool Program for children enrolled in transitional kindergarten or kindergarten, will be combined with the 
instructional day to create a minimum of nine hours per day of programming (instructional day plus ELO-P or other 
supports). Also, submit a sample schedule for a minimum nine-hour summer or intersession day. 
 

Transitional Kindergarten 
7:00am Before School Care 
7:30am Breakfast 
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8:00am - 12:00 pm School Day 
12:00 - 12:30pm Lunch 
12:30pm-5:00pm After School Care 
 
Kindergarten 
7:00am Before School Care 
7:30am Breakfast 
8:00am - 12:00pm School 
12:00 - 12:30pm Lunch 
12:30pm - 2:30pm School Day 
2:30pm-5:00pm After School Care 
 
Summer School 
8:00am Breakfast 
8:00am - 12:00pm Summer School (Literacy, math, STEM) 
12:00 - 1:00pm Lunch/Recess 
1:00pm - 5:00pm Summer School extended activities (sports camps, music, arts, swimming etc.) 
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Below are additional legal requirements for the ELO-P. Please ensure your Program Plan meets all of these 
legal requirements: 
 
EC Section 46120(b)(2): 
 

[LEAs] operating expanded learning opportunities programs may operate a before school component of a program, 
an after school component of a program, or both the before and after school components of a program, on one or 
multiple school sites, and shall comply with subdivisions (c), (d), and (g) of Section 8482.3, including the development 
of a program plan based on the following; 
 
(2) [LEAs] operating expanded learning opportunity programs pursuant to this section may operate a before school 
component of a program, an after school component of a program, or both the before and after school components 
of a program, on one or multiple schoolsites, and shall comply with subdivisions (c), (d), and (g) of Section 8482.3, 
including the development of a program plan based on all of the following: 
 
(A) The department’s guidance. 
 
(B) Section 8482.6. 
 
(C) Paragraphs (1) to (9), inclusive, and paragraph (12) of subdivision (c) of Section 8483.3. 
 
(D) Section 8483.4, except that programs serving transitional kindergarten or kindergarten pupils shall maintain a 
pupil-to-staff member ratio of no more than 10 to 1. 

 
EC Section 46120(b)(1)(A): 
 

On schooldays, as described in Section 46100 and Sections 46110 to 46119, inclusive, and days on which school is 
taught for the purpose of meeting the 175-instructional-day offering as described in Section 11960 of Title 5 of the 
California Code of Regulations, in-person before or after school expanded learning opportunities that, when added to 
daily instructional minutes, are no less than nine hours of combined instructional time and expanded learning 
opportunities per instructional day. 

 
EC Section 46120(b)(1)(B): 
 

For at least 30 nonschooldays, during intersessional periods, no less than nine hours of in-person expanded learning 
opportunities per day. 

 
EC Section 46120(b)(3): 
 

[LEAs] shall prioritize services provided pursuant to this section at schoolsites in the lowest income communities, as 
determined by prior year percentages of pupils eligible for free and reduced-price meals, while maximizing the number 
of schools and neighborhoods with expanded learning opportunities programs across their attendance area. 

 
EC Section 46120(b)(4): 
 

[LEAs] may serve all pupils, including elementary, middle, and secondary school pupils, in expanded learning 
opportunity programs provided pursuant to this section. 
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EC Section 46120(b)(6): 
 

[LEAs] are encouraged to collaborate with community-based organizations and childcare providers, especially those 
participating in state or federally subsidized childcare programs, to maximize the number of expanded learning 
opportunities programs offered across their attendance areas. 

 
EC Section 46120(c): 
 

A [LEA] shall be subject to the audit conducted pursuant to Section 41020 to determine compliance with subdivision 
(b). 

 
EC Section 8482.3(d): 
 

[LEAs] shall agree that snacks made available through a program shall conform to the nutrition standards in Article 2.5 
(commencing with Section 49430) of Chapter 9 of Part 27 of Division 4 of Title 2. 
 
[LEAs] shall agree that meals made available through a program shall conform to the nutrition standards of the United 
States Department of Agriculture’s at-risk afterschool meal component of the Child and Adult Care Food Program (42 
United States Code [U.S.C.] Section 1766). 

 
EC Section 8482.6: 
 

Every pupil attending a school operating a program . . . is eligible to participate in the program, subject to program 
capacity. A program established . . . may charge family fees. Programs that charge family fees shall waive the cost of 
these fees for pupils who are eligible for free or reduced-price meals, for a child that is a homeless youth, as defined 
by the federal McKinney-Vento Homeless Assistance Act (42 U.S.C. Section 11434a), or for a child who the program 
knows is in foster care. A program that charges family fees shall schedule fees on a sliding scale that considers family 
income and ability to pay. 

 
EC sections 8483.4 and 46120(b)(2)(D): 
 

The administrator of every program established pursuant to this article shall establish minimum qualifications for each 
staff position that, at a minimum, ensure that all staff members who directly supervise pupils meet the minimum 
qualifications for an instructional aide, pursuant to the policies of the school district. Selection of the program site 
supervisors shall be subject to the approval of the school site principal. The administrator shall also ensure that the 
program maintains a pupil-to-staff member ratio of no more than 20 to 1. All program staff and volunteers shall be 
subject to the health screening and fingerprint clearance requirements in current law and district policy for school 
personnel and volunteers in the school district, except that programs serving transitional kindergarten or kindergarten 
pupils shall maintain a pupil-to-staff member ratio of no more than 10 to 1. 

 
EC Section 8482.3(c)(1)(A–B): 
 

Each component of a program established pursuant to this article shall consist of the following two elements: 
 
(A) An educational and literacy element in which tutoring or homework assistance is provided in one or more of the 
following areas: language arts, mathematics, history and social science, computer training, or science. 
 
(B) An educational enrichment element that may include, but need not be limited to, fine arts, career technical 
education, recreation, physical fitness, and prevention activities. 

 
 



































































































































































































































































































































































































































































































































































 

 

certificated employee designated as having responsibility for the special education programming of 
the student is required to sign the learning agreement. 
 
Before the commencement of an independent study course projected to last for 15 school days or 
more, or within ten school days of the first day of enrollment for an independent study course 
projected to last less than 15 school days, the learning agreement shall be signed and dated by the 
student, and byAll learning agreements shall be signed by the student, the student's 
parent/guardian or caregiver if the student is less than 18 years of age, the certificated employee 
responsible for the general supervision of the independent study course, and as applicable for 
students with disabilities, the certificated employee designated as having responsibility for the 
special education programming of the student.  If the independent study program is projected to 
last for more than 15 school days, the learning agreement shall be signed before the 
commencement of the program. For an independent study program that is projected to last for 15 
or fewer school days, the learning agreement shall be signed at any time during the school year in 
which the independent study program is to take place.  (Education Code 51749.6) 

12. For purposes of thisthe above paragraph ", caregiver" means a person who has met the 
requirements of Family Code 6550-6552. 
 
Learning agreements may be signed using an electronic signature that complies with state and 
federal standards, as determined by CDE.  (Education Code 51749.6) 

A signed learning agreement from a parent/guardian of a student who is less than 18 years of age 
shall constitute the parent/guardian's permission for the student to receive instruction through 
course-based independent study.  (Education Code 51749.6) 
 
Upon the request of a student's parent/guardian, and before signing a learning agreement as 
described above, the district shall conduct a telephone, videoconference, or in-person student-
parent-educator conference, or other meeting during which the student, parent/guardian, and, if 
requested by the parent/guardian, an  advocate, may ask questions about the educational options, 
including which curriculum offerings and nonacademic supports will be available to the student in 
independent study.  (Education Code 51749.6) 
 
Student-Parent-Educator Conferences 

CSBA NOTE: Education Code 51747 and 51749.5 require districts to hold student-parent-educator 
conferences as defined by Education Code 51745.5, at specified times. See the accompanying 
administrative regulation for the definition of student-parent-educator conference. 

A student-parent-educator conference shall be held as appropriate including, but not limited to, as a 
reengagement strategy and/or, if requested by a parent/guardian, prior to enrollment or 
disenrollment from independent study.  (Education Code 51745.5, 51747, 51749.5) 
 
Records 
 

CSBA NOTE: Pursuant to Education Code 51745.6, 51747, 51747.5, and 51749.5, the Education 
Audit Appeals Panel's, "Guide for Annual Audits of K-12 Local Education Agencies and State 
Compliance Reporting," includes verification of compliance with specified components of law 
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related to independent study, with loss of apportionment for independent study for districts found 
to be noncompliant. 

The Superintendent or designee shall ensure that records are maintained for audit purposes. 
 
These records shall include, but not be limited to:  (Education Code 51748; 5 CCR 11703)  

1. A copy of the Board policy, administrative regulation, and other procedures related to 
independent study 
  

2. A listing of the students, by grade level, program, and school, who have participated in 
independent study, along with the units of the curriculum attempted and completed by 
students in grades K-8 and the course credits attempted by and awarded to students in 
grades 9-12 and adult education 
  

3. A file of all agreements, with representative samples of each student's work products 
bearing the supervising teacher's signed or initialed and dated notations indicating that the 
teacher has personally evaluated the work or personally reviewed the evaluations made by 
another certificated teacher 
  

4. As appropriate to the program in which the students are participating, a daily or hourly 
attendance register that is separate from classroom attendance records, maintained on a 
current basis as time values of student work products judged by a certificated teacher, and 
reviewed by the supervising teacher if they are two different persons 
  

CSBA NOTE: Education Code 51747.5, as amended by AB 176, clarifies that the district is 
required to maintain documentation of hours or fraction of an hour for both student work 
products and the time that the student engaged in asynchronous instruction. As a result, 
districts will need to document hours or fractions of an hour of work product time before 
converting to days of attendance. 
Additionally, the district shall maintain documentation of hours or fraction of an hour for 
student work products and the time that students engaged in asynchronous instruction.  
(Education Code 54747.5) 

5. Appropriate documentation of compliance with the teacher-student ratios required by 
Education Code 51745.6 and 51749.5  (Education Code 51745.6 and 51749.5) 
  

6. Appropriate documentation of compliance with the requirements pursuant to Education 
Code 51747.5 to ensure the coordination, evaluation, and supervision of the independent 
study of each student by a district employee who possesses a valid certification document 
pursuant to Education Code 44865 or an emergency credential pursuant to Education Code 
44300  (Education Code 51747.5) 

CSBA NOTE: Education Code 51747.5 requires districts to document each student's participation in 
live interaction and synchronous instruction pursuant to Education Code 51747 on each school day, 
as applicable, in whole or in part, for which the student is provided independent study. Any student 
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who does not participate in scheduled live interaction or synchronous instruction on a school day 
must be documented as nonparticipatorynon-participatory for that school day. In addition, 
Education Code 51747.5 requires districts to maintain written or computer-based evidence of 
student engagement that includes, but is not limited to, a grade book or summary document that, 
for each class, lists all assignments, assessments, and associated grades. 
The district shall document each student's participation in live interaction and synchronous 
instruction pursuant to Education Code 51747 on each school day, as applicable, in whole or in 
part, for which live interaction or synchronous instruction is provided as part of the independent 
study program. A student who does not participate in scheduled live interaction or synchronous 
instruction shall be documented as nonparticipatorynon-participatory for that school day.  
(Education Code 51747.5) 
 
The Superintendent or designee shall also maintain a written or computer-based record such as a 
grade book or summary document of student engagement, for each class, of all grades, assignments, 
and assessments for each student for independent study assignments.  (Education Code 51747.5 

CSBA NOTE: Education Code 51747 and 51749.6 authorize specified records to be maintained in 
an electronic file, as provided in the following paragraph. Pursuant to Education Code 51747 and 
51749.6, an electronic file includes a computer or electronically stored image of an original 
document, including, but not limited to, a PDF, JPEG, or other digital file type, that may be sent via 
fax machine, email, or other electronic means. 

Signed written and supplemental agreements, assignment records, work samples, and attendance 
records may be maintained as an electronic file in accordance with Education Code 51747 and 
51749.6, as applicable. 
 
Program Evaluation 

CSBA NOTE: The following optional section may be revised to reflect district practice. 

The Superintendent or designee shall annually report to the Board the number of district students 
participating in independent study, the average daily attendance generated for apportionment 
purposes, student performance as measured by standard indicators and in comparison to students 
in classroom-based instruction, and the number and proportion of independent study students who 
graduate or successfully complete independent study. Based on the program evaluation, the Board 
and Superintendent shall determine areas for program improvement, as needed.  
 
Policy Reference UPDATE Service 
Copyright 2024 by California School Boards Association, West Sacramento, California 95691 
All rights reserved. 
  
Policy Reference Disclaimer: 
These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for 
the board to enact this policy. Instead, they are provided as additional resources for those interested in the 
subject matter of the policy.  

State Description 
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5 CCR 11700-11705 Independent study 

Ed. Code 17289 Exemption for facilities 

Ed. Code 41020 Requirement for annual audit 

Ed. Code 41422 Emergency conditions and apportionments 

Ed. Code 42238 Revenue limits 

Ed. Code 42238.05 Local control funding formula; average daily attendance 

Ed. Code 44865 Qualifications for independent study teachers 

Ed. Code 46100 Length of school day 

Ed. Code 46200-46208 Incentives for longer instructional day and year 

Ed. Code 46300-46307.1 Methods of computing average daily attendance 

Ed. Code 46390-46393 Emergency average daily attendance 

Ed. Code 46600 Interdistrict attendance computation 

Ed. Code 47612-47612.147610-47615 Charter School Operation 

Ed. Code 47612.5 Charter schools operations; general requirements 

Ed. Code 48204 Residency requirements for school attendance 

Ed. Code 48206.3 Home or hospital instruction; students with temporary 
disabilities 

Ed. Code 48220 Classes of children exempted 

Ed. Code 48340 Improvement of pupil attendance 

Ed. Code 48915 Expulsion; particular circumstances 

Ed. Code 48916.1 Educational program requirements for expelled students 

Ed. Code 48917 Suspension of expulsion order 

Ed. Code 49010 Educational activity; definition 

Ed. Code 49011 Student fees; definition 

Ed. Code 49501.5 School Meals 

Ed. Code 51225.3 High school graduation requirements 

Ed. Code 51744-51749.6 Independent study 

Ed. Code 52060 Local control and accountability plan 

Ed. Code 52523 Adult education as supplement to high school curriculum; 
criteria 
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Ed. Code 56026 Individual with exceptional needs; definition 

Ed. Code 58500-58512 Alternative schools and programs of choice 

Fam. Code 6550-6552 Caregivers 

Federal Description 
20 USC 6301 Highly qualified teachers 

20 USC 6311 State plan 

Management Resources Description 
California Department of Education 
Publication 

Legal Requirements for Independent Study 

California Department of Education 
Publication 

Conducting Individualized Determinations of Need 

California Department of Education 
Publication 

AA & IT Independent Study FAQs 

California Department of Education 
Publication 

California Digital Learning Integration and Standards 
Guidance, May 2021 

California Department of Education 
Publication 

Elements of Exemplary Independent Study 

Court Decision Modesto City Schools v. Education Audits Appeal Panel 
(2004) 123 Cal.App.4th 1365 

Education Audit Appeals Panel 
Publication 

Guide for Annual Audits of K-12 Local Education Agencies 
and State Compliance Reporting 

Website CSBA District and County Office of Education Legal Services 

Website California Consortium for Independent Study 

Website California Department of Education, Independent Study 

Website Education Audit Appeals Panel 

Cross References 

Code Description 
0410 Nondiscrimination In District Programs And Activities 

0420.4 Charter School Authorization 

0420.4 Charter School Authorization 

0450 Comprehensive Safety Plan 

0500 Accountability 

3260 Fees And Charges 
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3260 Fees And Charges 

3516.5 Emergency Schedules 

3550 Food Service/Child Nutrition Program 

3580 District Records 

3580 District Records 

4112.2 Certification 

4112.2 Certification 

4131 Staff Development 

5111.1 District Residency 

5111.1 District Residency 

5112.3 Student Leave Of Absence 

5112.3 Student Leave Of Absence 

5113 Absences And Excuses 

5113 Absences And Excuses 

5113.1 Chronic Absence And Truancy 

5113.1 Chronic Absence And Truancy 

5121 Grades/Evaluation Of Student Achievement 

5121 Grades/Evaluation Of Student Achievement 

5125 Student Records 

5125 Student Records 

5126 Awards For Achievement 

5126 Awards For Achievement 

5141.22 Infectious Diseases 

5141.22 Infectious Diseases 

5141.31 Immunizations 

5141.31 Immunizations 

5144.1 Suspension And Expulsion/Due Process 

5144.1 Suspension And Expulsion/Due Process 

5145.6 Parent/Guardian Notifications 
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5145.6-E(1) Parent/Guardian Notifications 

5146 Married/Pregnant/Parenting Students 

5147 Dropout Prevention 

6000 Concepts And Roles 

6011 Academic Standards 

6111 School Calendar 

6112 School Day 

6112 School Day 

6142.4 Service Learning/Community Service Classes 

6143 Courses Of Study 

6143 Courses Of Study 

6146.1 High School Graduation Requirements 

6146.11 Alternative Credits Toward Graduation 

6146.11 Alternative Credits Toward Graduation 

6152 Class Assignment 

6159 Individualized Education Program 

6159 Individualized Education Program 

6162.5 Student Assessment 

6162.51 State Academic Achievement Tests 

6162.51 State Academic Achievement Tests 

6164.5 Student Success Teams 

6164.5 Student Success Teams 

6172 Gifted And Talented Student Program 

6172 Gifted And Talented Student Program 

6181 Alternative Schools/Programs Of Choice 

6181 Alternative Schools/Programs Of Choice 

6183 Home And Hospital Instruction 

6184 Continuation Education 

6184 Continuation Education 
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6185 Community Day School 

6185 Community Day School 

6200 Adult Education 

6200 Adult Education 
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CSBA Sample District Policy Manual 
CSBA Sample Manual Site 

Regulation 6158: Independent Study Status: ADOPTED 

Original Adopted Date: 10/01/2015 | Last Revised Date: 0912/01/20222024 | Last Reviewed 
Date: 0912/01/20222024 

 

 
Definitions 
 
Live interaction means interaction between the student and classified or certificated staff, and may 
include peers, provided for the purpose of maintaining school connectedness, including, but not 
limited to, wellness checks, progress monitoring, provision of services, and instruction. This 
interaction may take place in-person, or in the form of Internet or telephonic communication.  
(Education Code 51745.5) 
 
Student-parent-educator conference means a meeting involving, at a minimum, all parties who signed 
the student's written independent study agreement pursuant to Education Code 51747 or the 
written learning agreement pursuant to Education Code 51749.6.  (Education Code 51745.5) 
 
Synchronous instruction means classroom-style instruction or designated small group or one-on-one 
instruction delivered in-person, or in the form of Internet or telephonic communications, and 
involving live two-way communication between the teacher and student. Synchronous instruction 
shall be provided by a teacher or teachers(s) of record for that student pursuant to Education Code 
51747.5 or the certificated employee providing instruction for course-based independent study.  
(Education Code 51745.5) 
 
Educational Opportunities 

CSBA NOTE: The following section is optional. Pursuant to Education Code 51745, as amended by 
AB 181 (Ch. 52, Statutes of 2022), the list of educational opportunities that may be provided 
through independent study includes Items #1-5 below, and may be revised or expanded to reflect 
district practice. 

Educational opportunities offered through independent study may include, but are not limited to:  
(Education Code 51745)  

1. Special assignments extending the content of regular courses of instruction 
  

2. Individualized study in a particular area of interest or in a subject not currently available in 
the regular school curriculum 
  

3. Continuing and special study during travel 
  

4. Volunteer community service activities and leadership opportunities that support and 
strengthen student achievement 
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5. Individualized study for a student whose health, as determined by the student's 
parent/guardian, would be put at risk by in-person instruction or for a student who is unable 
to attend in-person instruction due to a quarantine due to exposure to, or infection with, 
COVID-19, pursuant to local or state public health guidance 

In addition, when requested by a parent/guardian due to an emergency or illness, independent 
study may be used on a short-term basis to ensure that the student is able to maintain academic 
progress in the student's regular classes. 

CSBA NOTE: The following paragraph is for use by districts maintaining high schools. 

No course required for high school graduation shall be offered exclusively through independent 
study.  (Education Code 51745) 
 
Equivalency 
 
The district's independent study option shall be substantially equivalent in quality and quantity to 
classroom instruction to enable participating students to complete the district's adopted course of 
study within the customary timeframe. Students in independent study shall have access to the same 
services and resources that are available to other students in the school and shall have equal rights 
and privileges.  (5 CCR 11700, 11701.5) 
 
Students participating in independent study shall have access to Internet connectivity and devices 
adequate to participate in the educational program and complete assigned work.  (Education Code 
51747) 
 
The district shall not provide independent study students and their parents/guardians with funds or 
items of value that are not provided for other students and their parents/guardians.  Providing 
access to Internet connectivity and district-owned devices adequate to participate in an 
independent study program and complete assigned work consistent with Education Code 51747, or 
to participate in an independent study course, as authorized by Education Code 51749.5, shall not 
be considered funds or other things of value.  (Education Code 46300.6, 51747.3) 
 
Eligibility for Independent Study 

CSBA NOTE: Pursuant to Education Code 51748, independent study students must be enrolled in 
school as a condition of receiving state apportionments. 

To participate in independent study, a student shall be enrolled in a district school.  (Education Code 
51748) 

CSBA NOTE: The following optional paragraph may be revised to reflect district practice. 

The Superintendent or designee may approve the participation of a student who demonstrates the 
motivation, commitment, organizational skills, and academic skills necessary to work independently 
provided that experienced certificated staff are available to effectively supervise students in 
independent study.  The Superintendent or designee may also approve the participation of a 
student whose health would be put at risk by in-person instruction.  A student whose academic 
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performance is not at grade level may participate in independent study only if the program is able to 
provide appropriate support, such as supplemental instruction, tutoring, counseling, ongoing 
diagnostic assessments, and/or differentiated materials, to enable the student to be successful.  For 
an elementary student, the Superintendent or designee may consider the parent/guardian's level of 
commitment to assist the student. 

CSBA NOTE: The following paragraph limits eligibility for independent study to those students for 
whom state apportionments can be claimed. Education Code 46300.2 provides that districts will 
receive state funding for independent study for students who are residents of the county or an 
adjacent county. Pursuant to Education Code 51747.3, students whose residency status is based on 
parent/guardian employment within district boundaries in accordance with Education Code 48204 
are not eligible for funds apportioned for average daily attendance (ADA). 
A student participating in independent study mustshall be a resident of the county or an adjacent 
county.  Full-time independent study shall not be available to students whose district residency 
status is based on their parent/guardian's employment within district boundaries pursuant to 
Education Code 48204.  (Education Code 46300.2, 51747.3) 

CSBA NOTE: Pursuant to Education Code 51745, as amended by AB 181, a student with disabilities 
may participate in independent study if the student's individualized education program specifically 
provides for such participation, as specified below. 

 
A student with disabilities, as defined in Education Code 56026, may participate in independent 
study if the student's individualized education program (IEP) specifically provides for such 
participation.  If a parent/guardian of a student with disabilities requests independent study 
because the student's health would be put at risk by in-person instruction, the student's IEP team 
shall make an individualized determination as to whether the student can receive a free appropriate 
public education (FAPE) in an independent study placement. A student's inability to work 
independently, need for adult support, or need for special education or related services shall not 
preclude the IEP team from determining that the student can receive FAPE in an independent study 
placement.  (Education Code 51745) 

CSBA NOTE: The following paragraph is based on uncodified Section 110 of AB 181 and will 
remain in effect only until July 1, 2024. 

In addition, any student with disabilities who receives services from a nonpublic, nonsectarian 
school through a virtual program may be permitted to participate in independent study if the 
student's IEP team determines that FAPE can be provided to the student by means of the virtual 
program and other conditions of law are satisfied. 
A temporarily disabled student shall not receive individual instruction pursuant to Education Code 
48206.3 through independent study.  (Education Code 51745) 

CSBA NOTE: The following paragraph limits enrollment in independent study to those students for 
whom state apportionments can be claimed. Pursuant to Education Code 51745, as amended by AB 
181, no more than 10 percent of the students enrolled in a continuation high school or opportunity 
school or program are eligible for apportionment credit for independent study, with the exception 
of students participating in independent study due to an emergency as described in Education Code 
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41422 and 46392. A pregnant student or a parenting student who is the primary caregiver for the 
student's child(ren) is not included in this cap. 
Except for students participating in independent study due to an emergency as described in 
Education Code 41422 and 46392 and pregnant and parenting students who are the primary 
caregiver for their child(ren), no more than 10 percent of the students enrolled in a continuation 
high school or opportunity school or program shall be enrolled in independent study.  (Education 
Code 51745) 
 
Monitoring Student Progress 

CSBA NOTE: The following optional section may be revised to reflect district practice. 

The independent study administrator and/or supervising teacher shall promptly and directly address 
any failure by the student to meet the terms of the student's written agreement. The following 
supportive strategies may be used:  

1. A letter to the student and/or parent/guardian 
  

2. A meeting between the student and the teacher and/or counselor 
  

3. A meeting between the student and the independent study administrator, including the 
parent/guardian if appropriate 
  

4. An increase in the amount of time the student works under direct supervision 

When the student has failed to make satisfactory educational progress or missed the number of 
assignments specified in the written agreement as requiring an evaluation, the Superintendent or 
designee shall conduct an evaluation to determine whether independent study is in the student's 
best interest. This evaluation may result in termination of the independent study agreement and the 
student's return to the regular classroom program or other alternative program.  (Education Code 
51747, 51749.5; 5 CCR 11701) 
 
A written record of the findings of any such evaluation shall be treated as a mandatory interim 
student record which shall be maintained for three years from the date of the evaluation, and if the 
student transfers to another public school in California, the record shall be forwarded to that 
school.  (Education Code 51747, 51749.5) 
 
Responsibilities of Independent Study Administrator 

CSBA NOTE: The following optional section may be revised to reflect district practice. 

The responsibilities of the independent study administrator include, but are not limited to:  

1. Recommending certificated staff to be assigned as independent study teachers at the 
required teacher-student ratios pursuant to Education Code 51745.6 and supervising staff 
assigned to independent study functions who are not regularly supervised by another 
administrator 
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2. Approving or denying the participation of students requesting independent study 
  

3. Facilitating the completion of written independent study agreements 
  

4. Ensuring a smooth transition for students into and out of the independent study mode of 
instruction 
  

5. Approving all credits earned through independent study 
  

6. Completing or coordinating the preparation of all records and reports required by law, Board 
policy, or administrative regulation 

Assignment and Responsibilities of Independent Study Teachers 
 
Each student's independent study shall be coordinated, evaluated, and carried out under the general 
supervision of a district employee who possesses a valid certification document pursuant to 
Education Code 44865 or emergency credential pursuant to Education Code 44300, registered as 
required by law, and who consents to the assignment.  (Education Code 44865, 51747.5; 5 CCR 
11700) 

CSBA NOTE: Pursuant to Education Code 51745.6, the equivalency of teacher-student ratios as 
described below is a necessary condition for the district to receive apportionments for independent 
study.  The district may exceed these ratios, but those additional units of independent study ADA 
would not be funded. 
 
The Education Audit Appeals Panel's, "Guide for Annual Audits of K-12 Local Education Agencies 
and State Compliance Reporting," includes verification that the district calculated its independent 
study teacher-student ratio consistent with Education Code 51745.6. 
The ratio of student average daily attendance for independent study students age 18 years or 
younger to full-time equivalent certificated employees responsible for independent study shall not 
exceed the equivalent ratio for all other education programs in the district, unless a new higher or 
lower ratio for all other educational programs offered is negotiated in a collective bargaining 
agreement or the district enters into a memorandum of understanding that indicates an existing 
collective bargaining agreement contains an alternative ratio.  (Education Code 51745.6) 

CSBA NOTE: The remainder of this section is optional and may be revised to reflect district 
practice. 
The responsibilities of the supervising teacher shall include, but are not limited to:  

1. Completing designated portions of the written independent study agreement and signing 
the agreement 
  

2. Supervising and approving coursework and assignments 
  

3. Maintaining records of student assignments showing the date the assignment is given and 
the date the assignment is due 
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4. Maintaining a daily or hourly attendance register in accordance with Item #4 in the section 
on "Records" in the accompanying Board policy 
  

5. Providing direct instruction and counsel as necessary for individual student success 
  

6. Regularly meeting with the student to discuss the student's progress 

CSBA NOTE: Pursuant to Education Code 51747.5, as amended by AB 181, the district may 
claim apportionment credit for independent study only to the extent of the time value of 
student work products as personally judged by a certificated employee of the district, or the 
combined time value of student work products and participation in synchronous instruction, 
as long as the synchronous instructional offering augments the time value of the student 
work product and evidence of student participation is furnished and maintained. Pursuant to 
Education Code 51747.5, as amended by SB 153 (Ch. 38, Statutes of 2024), work products 
may include the daily time value spent by a student engaged in asynchronous instruction, 
including work completed on an online or computer-based instructional activity, regardless 
of whether student work products are produced, if the computer program documents 
student participation. Education Code 51747.5, as amended by AB 176 (Ch. 998, Statutes of 
2024), clarifies that the district is required to maintain documentation of hours or fraction of 
an hour for both student work products and the time that the student engaged in 
asynchronous instruction. Evidence of student participation may include, but is not limited 
to, student work produced or performed, or documentation that the student participated in 
an instructional period either visually or verbally, as verified by a certificated employee and 
maintained by the district for each hour or fraction of an hour of the synchronous 
instructional offering. Education Code 51747.5 specifies that the teacher is not required to 
sign and date the work products. 

7. Determining the time value of assigned work or work products completed and submitted by 
the student, including time that the student engaged in asynchronous instruction 
  

8. Assessing student work and assigning grades or other approved measures of achievement 

CSBA NOTE: Education Code 51747.5 requires districts to document each student's 
participation in live interaction and synchronous instruction pursuant to Education Code 
51747 on each school day, as applicable, in whole or in part, for which live interaction or 
synchronous instruction is provided as part of the independent study program. A student 
who does not participate in scheduled live interaction or synchronous instruction on a 
school day shall be documented as nonparticipatorynon-participatory for that school day, 
for purposes of student participation reporting and tiered reengagement pursuant to 
Education Code 51747. 

9. Documenting each student's participation in live interaction and/or synchronous instruction 
pursuant to Education Code 51747 on each school day, as applicable, in whole or in part, for 
which live interaction or synchronous instruction is provided as part of the independent 
study program 
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The Superintendent or designee shall ensure that independent study teachers have access to 
professional development and support comparable to classroom-based teachers.  
 
Policy Reference UPDATE Service 
Copyright 2024 by California School Boards Association, West Sacramento, California 95691 
All rights reserved. 
  
Policy Reference Disclaimer: 
These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for 
the board to enact this policy. Instead, they are provided as additional resources for those interested in the 
subject matter of the policy.  

State Description 
5 CCR 11700-11705 Independent study 

Ed. Code 17289 Exemption for facilities 

Ed. Code 41020 Requirement for annual audit 

Ed. Code 41422 Emergency conditions and apportionments 

Ed. Code 42238 Revenue limits 

Ed. Code 42238.05 Local control funding formula; average daily attendance 

Ed. Code 44865 Qualifications for independent study teachers 

Ed. Code 46100 Length of school day 

Ed. Code 46200-46208 Incentives for longer instructional day and year 

Ed. Code 46300-46307.1 Methods of computing average daily attendance 

Ed. Code 46390-46393 Emergency average daily attendance 

Ed. Code 46600 Interdistrict attendance computation 

Ed. Code 47612-47612.147610-47615 Charter School Operation 

Ed. Code 47612.5 Charter schools operations; general requirements 

Ed. Code 48204 Residency requirements for school attendance 

Ed. Code 48206.3 Home or hospital instruction; students with temporary 
disabilities 

Ed. Code 48220 Classes of children exempted 

Ed. Code 48340 Improvement of pupil attendance 

Ed. Code 48915 Expulsion; particular circumstances 

Ed. Code 48916.1 Educational program requirements for expelled students 

Ed. Code 48917 Suspension of expulsion order 
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Ed. Code 49010 Educational activity; definition 

Ed. Code 49011 Student fees; definition 

Ed. Code 49501.5 School Meals 

Ed. Code 51225.3 High school graduation requirements 

Ed. Code 51744-51749.6 Independent study 

Ed. Code 52060 Local control and accountability plan 

Ed. Code 52523 Adult education as supplement to high school curriculum; 
criteria 

Ed. Code 56026 Individual with exceptional needs; definition 

Ed. Code 58500-58512 Alternative schools and programs of choice 

Fam. Code 6550-6552 Caregivers 

Federal Description 
20 USC 6301 Highly qualified teachers 

20 USC 6311 State plan 

Management Resources Description 
California Department of Education 
Publication 

Legal Requirements for Independent Study 

California Department of Education 
Publication 

Conducting Individualized Determinations of Need 

California Department of Education 
Publication 

AA & IT Independent Study FAQs 

California Department of Education 
Publication 

California Digital Learning Integration and Standards 
Guidance, May 2021 

California Department of Education 
Publication 

Elements of Exemplary Independent Study 

Court Decision Modesto City Schools v. Education Audits Appeal Panel 
(2004) 123 Cal.App.4th 1365 

Education Audit Appeals Panel 
Publication 

Guide for Annual Audits of K-12 Local Education Agencies 
and State Compliance Reporting 

Website CSBA District and County Office of Education Legal Services 

Website California Consortium for Independent Study 

Website California Department of Education, Independent Study 

Website Education Audit Appeals Panel 

Cross References 
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Code Description 
0410 Nondiscrimination In District Programs And Activities 

0420.4 Charter School Authorization 

0420.4 Charter School Authorization 

0450 Comprehensive Safety Plan 

0500 Accountability 

3260 Fees And Charges 

3260 Fees And Charges 

3516.5 Emergency Schedules 

3550 Food Service/Child Nutrition Program 

3580 District Records 

3580 District Records 

4112.2 Certification 

4112.2 Certification 

4131 Staff Development 

5111.1 District Residency 

5111.1 District Residency 

5112.3 Student Leave Of Absence 

5112.3 Student Leave Of Absence 

5113 Absences And Excuses 

5113 Absences And Excuses 

5113.1 Chronic Absence And Truancy 

5113.1 Chronic Absence And Truancy 

5121 Grades/Evaluation Of Student Achievement 

5121 Grades/Evaluation Of Student Achievement 

5125 Student Records 

5125 Student Records 

5126 Awards For Achievement 

5126 Awards For Achievement 

5141.22 Infectious Diseases 
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5141.22 Infectious Diseases 

5141.31 Immunizations 

5141.31 Immunizations 

5144.1 Suspension And Expulsion/Due Process 

5144.1 Suspension And Expulsion/Due Process 

5145.6 Parent/Guardian Notifications 

5145.6-E(1) Parent/Guardian Notifications 

5146 Married/Pregnant/Parenting Students 

5147 Dropout Prevention 

6000 Concepts And Roles 

6011 Academic Standards 

6111 School Calendar 

6112 School Day 

6112 School Day 

6142.4 Service Learning/Community Service Classes 

6143 Courses Of Study 

6143 Courses Of Study 

6146.1 High School Graduation Requirements 

6146.11 Alternative Credits Toward Graduation 

6146.11 Alternative Credits Toward Graduation 

6152 Class Assignment 

6159 Individualized Education Program 

6159 Individualized Education Program 

6162.5 Student Assessment 

6162.51 State Academic Achievement Tests 

6162.51 State Academic Achievement Tests 

6164.5 Student Success Teams 

6164.5 Student Success Teams 

6172 Gifted And Talented Student Program 
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6172 Gifted And Talented Student Program 

6181 Alternative Schools/Programs Of Choice 

6181 Alternative Schools/Programs Of Choice 

6183 Home And Hospital Instruction 

6184 Continuation Education 

6184 Continuation Education 

6185 Community Day School 

6185 Community Day School 

6200 Adult Education 

6200 Adult Education 
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CSBA Sample District Policy Manual 
CSBA Sample Manual Site 

Policy 6170.1: Transitional Kindergarten Status: ADOPTED 

Original Adopted Date: 10/01/2015 | Last Revised Date: 12/01/20232024 | Last Reviewed 
Date: 12/01/20232024 

 

 

CSBA NOTE: The following policy is for use by districts that maintain kindergarten and may be 
revised to reflect district practice. Education Code 33050, as amended by SB 114 (Ch. 48, Statutes 
of 2023), prohibits the waiver of specified provisions related to transitional kindergarten (TK) and 
kindergarten provided for in Education Code 48000-48003. For more information on waivers, see 
BP 1431 - Waivers. 
 
Education Code 48000 provides that children are eligible for kindergarten enrollment if they have 
their fifth birthday on or before September 1 in that school year; see AR 5111 - Admission. 
Pursuant to Education Code 48000, as amended by SB 114, for the 2023-24 school year, districts 
are required to admit any child whose fifth birthday is between September 2 and April 2 to a TK 
program as a condition of apportionment and phases in timespans for mandatory admittance 
requirements until the 2025-26 school year, at which time districts are required to admit any child 
who has their fourth birthday by September 1, as described below. 
 
The California Department of Education's (CDE), "Universal Prekindergarten FAQs" and 
"Transitional Kindergarten FAQs," available on its website, provide guidance to districts on the 
implementation of universal prekindergarten and TK programs. Additionally, CDE has developed a 
universal prekindergarten resources website, "Universal PreKindergarten, California's Great Start," 
designed for use by districts that operate a California State Preschool Program (CSPP), Head Start, 
and/or TK program. 
 
Education Code 48000 defines TK as the first year of a two-year kindergarten program that uses a 
modified kindergarten curriculum that is age and developmentally appropriate. Many of the 
requirements applicable to kindergarten (e.g.,, such as class size, minimum school day, and 
facilities), are also applicable to TK. The district will receive funding based on average daily 
attendance (ADA) for students in a TK program that meets the requirements specified in Education 
Code 48000. 
 
Education Code 8281.5 established the California Prekindergarten Planning and Implementation 
Grant Program as an early learning initiative with the goal of expanding access to classroom-based 
prekindergarten programs. The program allocates funding to all districts that operate kindergarten 
programs through minimum base grants, enrollment grants based on a district's kindergarten 
enrollment, and supplemental grants based on a district's percentage of unduplicated students. 
Grant funds may be used for costs associated with creating or expanding preschool programs 
through the CSPP or TK programs, or to establish or strengthen partnerships with other providers 
of prekindergarten education within the district, including Head Start programs, to ensure that 
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high-quality options for prekindergarten education are available for four-year-old children. 
Allowable costs include, but are not necessarily limited to, planning costs, hiring and recruitment 
costs, staff training and professional development, classroom materials, and supplies. Since funds 
for this program have already been granted, CDE is authorized, pursuant to SB 114 and SB 141 
(Ch. 194, Statutes of 2023), to allocate or prorate unexpended funds from the California 
Prekindergarten Planning and Implementation Grant Programs to districts for costs associated 
with the educational expenses of current and future CSPP, TK, and kindergarten professionals that 
support their attainment of required credentials, permits, or professional development in early 
childhood instruction or child development, including developing competencies in serving inclusive 
classrooms and dual language learners. 
 
Education Code 17375, as amended by SB 114, extends the time that funds from the California 
Preschool, Transitional Kindergarten, and Full-Day Kindergarten Facilities Grant Program, which 
provides one-time grants to school districts to construct new school facilities or retrofit existing 
school facilities including for the purpose of providing TK classrooms, are available for 
encumbrance or expenditure by the State Allocation Board. 
 
Pursuant to the California Preschool, Transitional Kindergarten and Full-Day Kindergarten Facilities 
Grant Program (Education Code 17375), districts may be awarded grants for the construction of 
new preschool classrooms, the modernization of existing preschool classrooms, or the 
modernization of existing kindergarten-grade 12 classrooms that will be converted to provide 
CSPPs operated by districts on a public school site.  

The Governing Board desires to offer a high-quality transitional kindergarten (TK) program for 
eligible children who do not yet meet the minimum age criterion for kindergarten. The TK program 
shall assist students in developing the academic, social, and emotional skills needed to succeed in 
kindergarten and beyond. 
 
The district's TK program shall be the first year of a two-year kindergarten program.  (Education 
Code 48000) 
 
The Board encourages ongoing collaboration among district preschool staff, other preschool 
providers, elementary teachers, administrators, and parents/guardians in the development, 
implementation, and evaluation of the district's TK program. 
 
Eligibility 

CSBA NOTE: While children are not required to attend Kindergartenkindergarten or TK, all school 
districts are required to provide TK to age-eligible children pursuant to Education Code 48000. 
According to CDE's, "Universal Prekindergarten FAQs," no age-eligible child may be denied access 
to TK by being placed on a waiting list. 

The district's TK program shall admit children as follows:  (Education Code 48000):)  
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1. For the 2023-24 school year, children whose fifth birthday is between September 2 and 
April 2 
  

2. 1.  For the 2024-25 school year, children whose fifth birthday is between September 2 
and June 2 
  

3. 2.  For the 2025-26 school year, and in each school year thereafter, children who turn 
four by September 1 

A child's eligibility for TK enrollment shall not impact family eligibility for a preschool or 
childcarechild care program, including, but not limited to, a Head Start program, a childcarechild 
care center serving children through an alternative payment program, a general childcarechild care 
and development program, a California State Preschool Program (CSPP), a migrant childcarechild 
care and development program, childcarechild care and development services for children with 
special needs, or a program serving children through a CalWORKs Stage 1, Stage 2, or Stage 3 
program.  (Education Code 48000) 

CSBA NOTE: CDE's, "Universal Prekindergarten FAQs," clarify that children are required to have 
documentation of required immunizations or a valid exemption prior to admission to TK. For 
information about required immunizations and exemptions, see BP/AR 5141.31 - Immunizations. 
 

Parents/guardians of eligible children shall be notified of the availability of the TK program and of 
the age, residency, immunization, and any other enrollment requirements. Enrollment in the TK 
program shall be voluntary. 
 

CSBA NOTE: The following paragraph is optional. If the district chooses to allow kindergarten-
eligible children to enroll in the TK program, CDE recommends in its, "Universal Prekindergarten 
FAQs," that the district establish criteria to determine selection requirements. The parent/guardian 
of a kindergarten-eligible child who is enrolled in TK must, at the end of the year, sign a 
Kindergarten Continuance Form verifying agreement with the child enrolling in kindergarten the 
following year; see section "Continuation to Kindergarten" below. 

On a case-by-case basis, a child whose fifth birthday is on or before September 1 may be admitted 
into the district's TK program upon request of a child's parents/guardians, if the Superintendent or 
designee, determines that it is in the child's best interest. 

CSBA NOTE: The following paragraph is optional. Pursuant to Education Code 48000, the district 
may, at its discretion, determine whether to allow admittance of children whose fifth birthday is 
after the date specified for admittance for the applicable year as described above. Such students 
may be admitted at any time during the school year, including at the beginning of the year. 
Education Code 48000 provides that districts will not receive ADA apportionment for a child whose 
birthday is after the date specified for the applicable year until the child's fifth birthday. 

At any time during the school year, the district may admit into the TK program a child whose fifth 
birthday is after the date specified for admittance for the applicable year as described above, 
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provided that upon the recommendation of the Superintendent or designee, the Board determines 
that enrollment in a TK program is in the child's best interest and the child's parents/guardians 
approve. Prior to such enrollment, the child's parents/guardians shall be provided information 
regarding the advantages and disadvantages and any other explanatory information about the effect 
of early admittance.  (Education Code 48000) 

CSBA NOTE: The following paragraph is optional and may be deleted by districts that do not allow 
early enrollment children in TK. Pursuant to Education Code 48000.15, as amended by SB 141, (Ch. 
194, Statutes of 2023), for the 2023-24 and 2024-25 school yearsyear, a district that offers TK to 
early enrollment children must concurrently offer enrollment in a CSPP program, if offered by the 
district, space permitting. The district may enroll an early enrollment child in a CSPP program 
operated by the district regardless of income, after all other eligible children have been enrolled. 
Districts will not receive ADA apportionment for an early enrollment child admitted to TK until the 
child's fifth birthday. For more information on district preschool programs, see BP/AR 5148.3 - 
Preschool/Early Childhood Education. 

Additionally, the district may enroll an early enrollment child in TK whose fourth birthday is 
between June 3 and September 1, inclusive, preceding the school year during which they are 
enrolled in TK. The Superintendent or designee shall maintain any classroom that includes an early 
enrollment child with a classroom enrollment that does not exceed 20 students and an adult-to-
student ratio of at least one adult to every 10 students. Additionally, if an early enrollment child is 
enrolled in TK, the district shall concurrently offer enrollment to the child in the district's CSPP, 
subject to available space.  (Education Code 48000.15) 
 
Curriculum and Instruction 
 
The district's TK program shall be based on a modified kindergarten curriculum that is age 
and developmentally appropriate.  (Education Code 48000) 

CSBA NOTE: Education Code 48000 states the Legislature's intent that the TK curriculum be 
aligned to the California Preschool Learning Foundations developed by CDE. These standards 
address essential knowledge and skills in the subject areas listed below. The standards and 
companion preschool curriculum frameworks are available on CDE's website. 
 
Pursuant to Education Code 8203.3, CDE in consultation with the California Department of Social 
Services, is responsible for establishing and updating prekindergarten learning development 
guidelines that focus on preparing children for kindergarten, including developmental milestones, 
assessment, and suggested methods for achievement. 
The program shall be aligned with the preschool learning foundations and preschool curriculum 
frameworks developed by the California Department of Education (CDE). It shall be designed to 
facilitate students' development in essential knowledge and skills related to language and literacy, 
mathematics, physical development, health, visual and performing arts, science, history-social 
science, English language development, and social-emotional development.   
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CSBA NOTE: Pursuant to Education Code 313, as amended by AB 2268 (Ch. 15, Statutes of 2024), 
students in TK are not required to be assessed in English listening and speaking for purposes of 
initial identification as an English learner. However, CDE’s “Interim Guidance on Transitional 
Kindergarten Students and English Language Proficiency Testing,” provides that districts should 
continue to conduct the Home Language Survey during TK enrollment to identify whether the 
primary or native language of a student is a language other than English. Since there may be 
implications with other state and federal laws, it is recommended that districts consult CSBA’s 
District and County Office of Education Legal Services or district legal counsel, as necessary. 
 
Students in TK are not required to be assessed in English listening and speaking for purposes of 
initial identification as an English learner. However the district shall conduct the Home Language 
Survey during enrollment to identify whether the primary or native language of a student is other 
than English.   

CSBA NOTE: The following optional paragraph may be revised to reflect district practice. Education 
Code 37202 permits districts to maintain TK and kindergarten classes for different lengths of time 
during the school day, either at the same or a different school site. Districts offering TK classes for 
different lengths of time are still required to meet the minimum and maximum length of school day 
provided in law. Pursuant to Education Code 46111, 46115, and 46117, at the kindergarten and TK 
level the minimum school day is three hours (180 minutes), including recess but excluding noon 
intermission, and the maximum school day is four hours (240 minutes), excluding recess, except for 
students in expanded learning opportunity programs intended to supplement instructional time 
provided by a district pursuant to Education Code 46120, or if the district has adopted an 
extended-day kindergarten pursuant to Education Code 8973. However, pursuant to Education 
Code 46119, if the district has fewer than 40 kindergarten students, the Governing Board may 
apply to the Superintendent of Public Instruction to maintain two kindergarten classes of 150 
minutes each, including recesses, taught on the same day by the same teacher. Also see BP/AR 
5148.2 - Before/After School Programs and AR 6112 - School Day. 
 
Pursuant to Education Code 48003, districts are required to provide an annual report to CDE 
regarding the type of kindergarten program offered by the district, including part -day, full -day, or 
both. The California Basic Educational Data System (CBEDS) School Information Form, located on 
CDE's website, requires a report on the type of TK program offered. 
The Board shall establish the length of the school day in the district's TK program, which shall be at 
least three hours but no more than four hours long, including recess but excluding noon 
intermission, except for TK students enrolled in expanded learning opportunity programs provided 
by the district pursuant to Education Code 46120. If the district has adopted an extended-day 
kindergarten, the length of the school day for the TK program may be different than the length of 
the school day for the kindergarten program either at the same or different school sites. The 
Superintendent or designee shall annually report to CDE as to whether the district's TK programs 
are offered full -day, part -day, or both.  (Education Code 8973, 37202, 46111, 46115, 46117, 
48003) 
 
The Superintendent or designee shall collaborate with parents/guardians and relevant community 
groups, in accordance with the plan developed for how all children in the attendance area of the 
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district will have access to full-day learning programs the year before kindergarten that meet the 
needs of parents/guardians, including through partnerships with the district's expanded learning 
offeringsopportunities, the After School Education and Safety Program, CSPP, Head Start programs, 
and other community-based early learning and care programs. 
 
CSBA NOTE: The following optional paragraph may be revised to reflect district practice. According 
to CDE's, "Universal Prekindergarten FAQs," it is the intent of the law to provide separate and 
unique experiences for TK and kindergarten students. However, districts have flexibility to 
determine how best to meet the curricular needs of each child and whether TK and kindergarten 
students may be enrolled in the same classrooms. 
 
Education Code 48000, as amended by SB 153 (Ch. 38, Statutes of 2024), requires districts that 
commingle TK students and CSPP children in the same classroom to complete an observation using 
the Classroom Assessment Scoring System (CLASS) tool and CLASS environment tool, rather than 
the formerly required Early Childhood Environment Rating Scale. 
TK students may be placed in the same classrooms as kindergarten students when necessary, 
provided that the instructional program is differentiated to meet student needs. 
 
TK students may be commingled in the same classroom with four-year-old students from a CSPP 
program as long as the commingled program meets all of the requirements of each program as well 
as the following requirements:  (Education Code 8207, 48000):)  

1. The classroom does not include students enrolled in TK for a second year or students 
enrolled in a regular kindergarten 
  

2. An early childhood environment rating scale, as specified in 5 CCR 18281, isobservation 
using the Classroom Assessment Scoring System (CLASS) tool and CLASS Environmental 
tool are completed for the classroom  
  

3. All children enrolled for 10 or more hours per week are evaluated using the Desired Results 
Developmental Profile, as specified in 5 CCR 18272 
  

4. The classroom is taught by a teacher that holds a credential issued by the Commission on 
Teacher Credentialing (CTC) in accordance with Education Code 44065 and 44256 
  

5. The classroom is in compliance with the adult-child ratio specified in Education Code 8241 
  

6. Contractors of the district report the services, revenues, and expenditures for children in the 
preschool program in accordance with 5 CCR 18068 except for contractors of the TK 
program 

The district shall maintain an average TK class enrollment of not more than 24 students for each 
school site, not including students who are continuously enrolled in and meet the minimum day 
requirement for independent study for more than 14 school days in a school year.  (Education Code 
48000) 
 
Staffing  
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CSBA NOTE: To be qualified to teach a TK class, the teacher must possess an appropriate multiple 
subjects or early childhood education credential issued by the Commission on Teacher Credentialing 
(CTC) authorizing instruction in TK. Education Code 48000 establishes additional requirements for 
credentialed teachers who are first assigned to a TK class after July 1, 2015, as provided below. CTC 
may issue a one-year emergency specialist teaching permit in early childhood education that 
authorizes teaching all subjects in a self-contained TK general education classroom, provided that 
certain conditions are met as specified in Education Code 44300. 
 
Additionally, CTC has amended 5 CCR 80067, and adopted 5 CCR 80067.1 and,  80067.2, which 
are pending approval by the Office of Administrative Law as of October 2023and 80067.3, 
pertaining to the prekindergarten-grade 3 (PK-3) early childhood education specialist credential., 
include requirements, and accelerated pathways to meet the requirements, in an effort to increase 
the number of early childhood education teachers. The proposedPK-3 credential is designed to 
provide individuals who already hold a bachelor's degree and have gained experience in early 
childhood education through their work, to have an expedited pathway to earning the credential to 
teach in the prekindergarten-grade PK-3 environment. See; see CTC Coded Correspondence 23-
0224-03 for more information regarding the proposed regulations. For more information about the 
Early Childhood Education Emergency Specialist Permit/Emergency Transitional Kindergarten 
Permit, see AR 4112.2 -- Certification. 
 
TK assignments are subject to assignment monitoring and reporting by the County Superintendent 
of Schools in accordance with Education Code 44258.9. 
The Superintendent or designee shall ensure that teachers assigned to teach in TK classes possess a 
teaching credential or permit from CTC that authorizes such instruction. 

CSBA NOTE: Education Code 48000, as amended by SB 114, extends until August 1, 2025, the 
requirement for credentialed teachers who are first assigned to a TK class to meet additional 
qualifications, as described below. 

A credentialed teacher who is first assigned to a TK class after July 1, 2015, shall, by August 1, 
2025, have at least 24 units in early childhood education and/or child development, comparable 
professional experience in a preschool setting, and/or a child development teacher permit or an 
early childhood specialist credential issued by CTC.  (Education Code 48000) 
 

CSBA NOTE: Education Code 8281.5 permits the use of funding from the California 
Prekindergarten Planning and Implementation Grant Program for the purpose of professional 
development, including, but not limited to, developing competencies in serving inclusive 
classrooms and dual language learners, and which as amended by SB 114 and SB 141, extends the 
time that CDE is authorized to allocate or prorate unexpended funds. 

The Superintendent or designee may provide professional development as needed to ensure that 
TK teachers are knowledgeable about the standards and effective instructional methods for 
teaching young children, including, but not limited to, developing competencies in serving inclusive 
classrooms and dual language learners. 
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CSBA NOTE: Education Code 48000, as amended by SB 114, requires districts to maintain an 
average of at least one adult for every 12 students for TK classrooms and, contingent upon an 
appropriation of funding, maintain an average of at least one adult for every 10 students 
commencing with the 2025-26 school year. 

The district shall maintain an average of at least one adult for every 12 students for TK classrooms 
and, contingent upon an appropriation of funding, maintain an average of at least one adult for 
every 10 students commencing with the 2025-26 school year.  (Education Code 48000) 
 
Continuation to Kindergarten 

CSBA NOTE: The following section is consistent with guidance in CDE's, "Universal Prekindergarten 
FAQs." 
 
There is no requirement that an age-eligible student complete a year of TK or kindergarten before 
enrolling in first grade. Pursuant to Education Code 48010, a student must be six years old on or 
before September 1 to be eligible for first grade. However, if a student is not six years old by 
September 1, the student may be admitted to first grade in accordance with Education Code 48011, 
if the child has completed one year of kindergarten or, in some cases, has attended some 
kindergarten. CDE's, "Universal Prekindergarten FAQs," note that a year of TK is not equivalent to a 
year of kindergarten, for purposes of enrolling a 5-year-old student in first grade pursuant to 
Education Code 48011. 
Students who complete the TK program shall be eligible to continue in kindergarten the following 
school year. Parents/guardians of such students shall not be required to submit a signed 
Kindergarten Continuance Form for kindergarten attendance. 
 
CSBA NOTE: The following optional paragraph is for use by districts that allow kindergarten-eligible 
children to enroll in TK; see "Eligibility" section above. When such students are subsequently 
enrolled in kindergarten, the district is required to obtain a signed Kindergarten Continuance Form 
in order to receive kindergarten ADA for those children since they would otherwise be age-eligible 
for first grade. A sample Kindergarten Continuance Form is available on CDE's, "Universal 
Prekindergarten FAQs"," website. CDE recommends that approval for a student to continue in 
kindergarten not be sought until near the end of the year of TK, since permission obtained 
unreasonably far in advance could be found invalid. 
However, whenever children who would otherwise be age-eligible for kindergarten are enrolled in 
TK, the Superintendent or designee shall obtain a Kindergarten Continuance Form signed by the 
parent/guardian near the end of the TK year consenting to the child's enrollment in kindergarten 
the following year. 

CSBA NOTE: Pursuant to Education Code 46300, the district may not include for ADA purposes the 
attendance of any student for more than two years in kindergarten or for more than two years in a 
combination of TK and kindergarten. 

A student shall not attend more than two years in kindergarten or a combination of TK and 
kindergarten.  (Education Code 46300) 
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Assessment 
 
CSBA NOTE: The following section regarding assessment of TK students’ development and progress 
may be revised to reflect district practice. One assessment resource for TK students is CDE's 
Desired Results Developmental Profile, which is designed to assess the developmental progression 
of all children from early infancy to kindergarten entry. Additionally, CDE’s report, “Proposed Tools 
and Process for the Early identification of Developmental Delays and Learning Disabilities,” provides 
tools and a process for the early identification of children between two and six at risk for 
developmental delays or learning disabilities.The Superintendent or designee may develop or 
identify appropriate formal and/or informal assessments of TK students' development and progress. 
The Superintendent or designee shall monitor and regularly report to the Board regarding program 
implementation, the progress of students in meeting related academic standards, and student 
preparedness for future education.  
 
Policy Reference UPDATE Service 
Copyright 2024 by California School Boards Association, West Sacramento, California 95691 
All rights reserved. 
  
Policy Reference Disclaimer: 
These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for 
the board to enact this policy. Instead, they are provided as additional resources for those interested in the 
subject matter of the policy.  

State Description 
5 CCR 18000-18308 Early Learning and Care Programs 

5 CCR 80067-80067.3 Professional Clear Prekindergarten-3 Early Childhood 
Education Specialist Instruction Credential 

Ed. Code 17375 California Preschool, Transitional Kindergarten, and Full-Day 
Kindergarten Facilities Grant Program 

Ed. Code 313 English Language Proficiency Assessment 

Ed. Code 33050 Waiver authority and exceptions 

Ed. Code 37202 Equal time in all schools 

Ed. Code 44065 Issuance of and functions requiring credentials 

Ed. Code 44256 Authorization for teaching credentials 

Ed. Code 44258.9 County superintendent review of teacher assignment 

Ed. Code 44300 Emergency permits 

Ed. Code 46111 Kindergarten; hours of attendance 

Ed. Code 46114-46119 Minimum school day; kindergarten 
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Ed. Code 46120 Expanded learning opportunities 

Ed. Code 46300 Method of computing average daily attendance 

Ed. Code 48000 Minimum age of admission for kindergarten; transitional 
kindergarten 

Ed. Code 48000.15 Early enrollment in transitional kindergarten 

Ed. Code 48002 Evidence of minimum age required to enter kindergarten or 
first grade 

Ed. Code 48003 Kindergarten annual report 

Ed. Code 48010 Minimum age of admission to first grade 

Ed. Code 48011 Promotion/retention following one year of kindergarten 

Ed. Code 48200 Compulsory attendance 

Ed. Code 8203.3 Development of pre-kindergarten learning development 
guidelines 

Ed. Code 8207 California State Preschool Program administration 

Ed. Code 8241 Staffing ratios for center-based program 

Ed. Code 8281.5 California Prekindergarten Planning and Implementation 
Grant Program 

Ed. Code 8970-8974 Early primary program, including extended-day kindergarten 

Management Resources Description 
CA Commission on Teacher Credentialing 
Publication 

Proposed Amendments to Title 5 of the California Code 
of Regulations Pertaining to the PK-3 Childhood 
Education Specialist Credential, Coded Correspondence 
23-02, February 10, 2023Approval of Regulations 
Authorizing the New PK-3 Early Childhood Education 
Specialist Instruction Credential, Coded Correspondence 24-
03, March 2024 (https://www.ctc.ca.gov/docs/default-
source/commission/coded/2024/coded-24-03.pdf ) 

California Department of Education 
Communication 

Interim Guidance on Transitional Kindergarten Students and 
English Language Proficiency Testing, June 2024 

California Department of Education 
Publication 

Implementation of the Classroom Assessment Scoring System 
(CLASS) and CLASS Environment and Removal of the 
Environment Rating Scale for the California State Preschool 
Program (CSPP), Early Education Division Management 
Bulletin 23-10, December 2023 
(https://www.cde.ca.gov/sp/cd/ci/mb2310.asp) 
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California Department of Education 
Publication 

Proposed Tools and Process for the Early identification of 
Developmental Delays and Learning Disabilities, October 
2023 
(https://www.cde.ca.gov/sp/cd/lr/documents/eilegeslativerep
ort.docx) 

California Department of Education 
Publication 

Universal Prekindergarten FAQs 

California Department of Education 
Publication 

Transitional Kindergarten FAQs 

California Department of Education 
Publication 

Desired Results Developmental Profile:  A Developmental 
Continuum from Early Infancy up to Kindergarten Entry, 2015 

California Department of Education 
Publication 

California Preschool Curriculum Framework, Vol. 1, 2010 

California Department of Education 
Publication 

California Preschool Curriculum Framework, Vol. 2, 2011 

California Department of Education 
Publication 

California Preschool Curriculum Framework, Vol. 3, 2013 

California Department of Education 
Publication 

California Preschool Learning Foundations, Vol. 1, 2008 

California Department of Education 
Publication 

California Preschool Learning Foundations, Vol. 2, 2010 

California Department of Education 
Publication 

California Preschool Learning Foundations, Vol. 3, 2012 

CSBA Publication Advancing Universal Transitional Kindergarten, April 2022 

CSBA Publication The Importance of Early Childhood Education Programs, 
September 2019 

Website California Department of Education, Universal 
PreKindergarten, California’s Great Start 

Website California Office of Administrative Law 

Website CSBA District and County Office of Education Legal Services 

Website Transitional Kindergarten California 

Website California Kindergarten Association 

Website Commission on Teacher Credentialing 

Website CSBA 

Website California Department of Education 

Cross References 

Code Description 
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0500 Accountability 

1220 Citizen Advisory Committees 

1220 Citizen Advisory Committees 

4112.2 Certification 

4112.2 Certification 

4131 Staff Development 

5111 Admission 

5111 Admission 

5111.1 District Residency 

5111.1 District Residency 

5123 Promotion/Acceleration/Retention 

5123 Promotion/Acceleration/Retention 

5141.22 Infectious Diseases 

5141.22 Infectious Diseases 

5141.3 Health Examinations 

5141.3 Health Examinations 

5141.31 Immunizations 

5141.31 Immunizations 

5141.32 Health Screening For School Entry 

5145.6 Parent/Guardian Notifications 

5145.6-E(1) Parent/Guardian Notifications 

5148.2 Before/After School Programs 

5148.2 Before/After School Programs 

5148.3 Preschool/Early Childhood Education 

5148.3 Preschool/Early Childhood Education 

6011 Academic Standards 

6020 Parent Involvement 

6020 Parent Involvement 

6111 School Calendar 
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6112 School Day 

6112 School Day 

6141 Curriculum Development And Evaluation 

6141 Curriculum Development And Evaluation 

6151 Class Size 

6161.1 Selection And Evaluation Of Instructional Materials 

6161.1 Selection And Evaluation Of Instructional Materials 

6161.1-E(1) Selection And Evaluation Of Instructional Materials 

6162.5 Student Assessment 

6174 Education For English Learners 

6174 Education For English Learners 
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CSBA Sample District Policy Manual 
CSBA Sample Manual Site 

Policy 6174: Education For English Learners Status: ADOPTED 

Original Adopted Date: 03/01/2017 | Last Revised Date: 0612/01/20232024 | Last Reviewed 
Date: 0612/01/20232024 

 

 

CSBA NOTE: The following policy may be revised to reflect district practice. State and federal law 
establish requirements for the identification, placement, and education of English learners. 
 
Pursuant to Education Code 42238.02 and 42238.03, the local control funding formula provides 
additional funding based on the number and concentration of unduplicated counts of students 
who are English learners, foster youth, and/or eligible for free or reduced-price meals. Such funds 
must be used to increase or improve services for unduplicated students at least in proportion to 
the increase in funds apportioned on the basis of the number or concentration of unduplicated 
students; see BP 3100 - Budget. 
 
In addition, 20 USC 6801-7014 (Title III) provide grant funds that may be used to supplement, but 
not supplant, funding from other sources for the purpose of ensuring that English learners attain 
English proficiency and meet the same challenging academic standards that are applicable to all 
students. During the Federal Program Monitoring (FPM) process, California Department of 
Education (CDE) staff will expect to see evidence that the district has complied with state and 
federal requirements. See CDE's website for FPM compliance monitoring instruments. 
 
For further information regarding English learners, programs, and services, see CDE's, "The 
California English Learner Roadmap: Strengthening Comprehensive Educational Policies, Programs 
and Practices for English Learners," (Roadmap) available on its website.  

Pursuant to Education Code 361, as added by AB 2074 (Ch. 946, Statutes of 2024), CDE is 
required to develop a statewide implementation plan for the, “EL Roadmap Policy,” which includes 
clear and measurable statewide goals of implementation, alignment with other state initiatives, 
guidance for districts, and a system for monitoring implementation of the plan.  

The Governing Board intends to provide English learners with challenging curriculum and 
instruction that maximize the attainment of high levels of proficiency in English, advance 
multilingual capabilities, and facilitate student achievement in the district's regular course of study. 

CSBA NOTE: Pursuant to Education Code 60811, the State Board of Education (SBE) adopted 
state academic content standards for English language development (ELD), and the English 
Language Arts/English Language Development Framework aligned with the California Common 
Core State Standards for English language arts, for students whose primary language is a language 
other than English. A supplementary resource, "Integrating the CA ELD Standards into K-12 
Mathematics and Science Teaching and Learning," specifies the correspondence of the state ELD 
standards to the California Common Core State Standards for mathematics and the Next 
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Generation Science Standards. 
 
CDE's, "California Digital Learning Integration and Standards Guidance," available on its website, 
provides distance learning curriculum and instructional guidance for mathematics, English 
language arts, and English language development. 
 
Additionally, CDE's, "Roadmap" encourages differentiated instruction and curriculum which are 
integrated across all subject areas and emphasizes inquiry-based learning and critical thinking 
skills. 

English learners shall be provided differentiated English language development instruction which is 
targeted to their English proficiency level. Such instruction shall be based on sound instructional 
theory, be aligned with state content standards, emphasize inquiry-based learning and critical 
thinking skills, and be integrated across all subject areas. 

CSBA NOTE: The following items are for use by districts that maintain middle and/or high schools 
and may be revised to reflect the grade levels offered by the district. Education Code 60811.8 
prohibits districts from denying any student who is an English learner the opportunity to enroll in 
core curriculum courses, courses required for middle school promotion or high school graduation, 
courses required for college admission, or advanced courses, with specified exceptions for recently 
arrived immigrant students.children and youth as defined in 20 USC 7011. Pursuant to Education 
Code 60811.8, as amended by AB 714 (Ch. 342, Statutes of 2023), “newcomer student” has the 
same meaning as “immigrant children and youth.” However, Education Code 60811.8 does not 
require districts to create supplemental courses in languages other than English. 

No middle or high school student who is an English learner shall be denied enrollment in any of the 
following:  (Education Code 60811.8) 

1. Courses in the core curriculum areas of reading/language arts, mathematics, science, and 
history/social science, courses required to meet state and local high school graduation 
requirements, or courses required for middle school grade promotion 
 
However, an English learner who has been enrolled in a middle or high school in the United 
States for less than 12 months or student who is enrolleda newcomer student or an 
immigrant child or youth, as defined in 20 USC 7011, or is a student participating in a 
program designed to develop the basic English skillsmeet the academic and transitional 
needs of newly arrived immigrant newcomer students and that has as its primary objective 
the development of English language proficiency, may be denied participationenrollment in 
any such course,of the courses stated above if the course of study provided to the student is 
designed to remedy academic deficits incurred during participation and is reasonably 
calculated to enable the student to attain parity of participation in the standard instructional 
program within a reasonable length of time after the student enters the school system. 
  

2. A full course load of courses specified in Item #1 above 
  

3. Other courses that meet the "A-G" course requirements for college admission or are 
advanced courses such as honors or Advanced Placement courses, on the sole basis of the 
student's classification as an English learner 
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CSBA NOTE: Education Code 52060 requires the district's local control and accountability plan 
(LCAP) to include annual goals and specific actions, aligned to state and local priorities, for all 
students and for each "numerically significant" student subgroup as defined in Education Code 
52052, including English learners; see BP/AR 0460 - Local Control and Accountability Plan. CDE's, 
"Roadmap" provides an alignment between principles outlined for English learners and the eight 
state priority areas required in the district's LCAP. 

Education Code 52052, as amended by SB 114 (Ch. 48, Statutes of 2023), has been expanded to 
include long-term English learners as a numerically significant subgroup, separate from English 
learners. Pursuant to Education Code 52052, as amended by SB 141 (Ch. 194, Statutes of 2023), a 
"long-term English learner" is defined as a student who has not attained English language 
proficiency within seven years of initial classification as an English learner. 

The district shall identify in its local control and accountability plan (LCAP) goals and specific actions 
and services to enhance student engagement, academic achievement, and other outcomes for 
English learners. and long-term English learners, in accordance with Board Policy and Administrative 
Regulation 0460 – Local Control and Accountability Plan.  

CSBA NOTE: The following paragraph may be revised to reflect district strategies for 
parent/guardian and community involvement. Education Code 305 requires the district to solicit 
input on language acquisition programs as part of the parent/guardian and community 
engagement process during the development of the LCAP; see section on "Language Acquisition 
Programs" below. In addition, if district enrollment includes at least 15 percent English learners, 
with at least 50 students who are English learners, Education Code 52063 requires the 
establishment of an English learner parent advisory committeeLearner Parent Advisory Committee 
to review and comment on the district's LCAP; see the accompanying administrative regulation 
and BP 0460 - Local Control and Accountability Plan. 

The Superintendent or designee shall encourage parent/guardian and community involvement in 
the development and evaluation of programs for English learners. The Superintendent or designee 
may also provide an English development literacy training program for parents/guardians and 
community members so that they may better support students' English language development. 
 
Staff Qualifications and Training 

CSBA NOTE: Commission on Teacher Credentialing's (CTC) leaflet CL-622, "Serving English 
Learners," and "Bilingual Authorization Educator Preparation Preconditions, Program Standards, 
and Bilingual Teaching Performance Expectations," describe requirements pertaining to the 
qualifications of teachers of English learners. A teacher who is assigned to provide English 
language development, specially designed academic instruction in English, and/or primary 
language instruction to English learners must hold an appropriate authorization from CTC; see AR 
4112.22 - Staff Teaching English Learners. 

The Superintendent or designee shall ensure that all staff employed to teach English learners 
possess the appropriate authorization from the Commission on Teacher Credentialing. 

CSBA NOTE: The following paragraph reflects a requirement for districts that receive federal Title 
III funds to improve the education of English learners, and is recommended for use by all districts. 

307



 

 

20 USC 6825 lists the required uses of such funds, including the provision of professional 
development of sufficient intensity and duration to have a positive and lasting impact on teachers' 
performance in the classroom. Pursuant to 20 USC 6825, such professional development must not 
include one-day or short-term workshops and conferences. 

The district shall provide effective professional development to teachers (including teachers in 
classroom settings that are not the settings of language instruction educational programs), 
administrators, and other school or community-based organization personnel to improve the 
instruction and assessment of English learners and enhance staff's ability to understand and use 
curricula, assessment, and instructional strategies for English learners. Such professional 
development shall be of sufficient intensity and duration to produce a positive and lasting impact on 
teachers' performance in the classroom.  (20 USC 6825) 

CSBA NOTE: The following paragraph is optional. CDE's, "Roadmap," indicates the importance of a 
supportive and collaborative environment in order for teachers to effectively address the complex 
needs of English learners. 

Staff development shall also address the sociocultural needs of English learners and provide 
opportunities for teachers to engage in supportive, collaborative learning communities. 
 
Identification and Assessment 

CSBA NOTE: CDE's, "Roadmap," emphasizes the importance of early identification of English 
learners, as early childhood is a crucial period of time for language development. Education Code 
313 requires any district that has one or more students who are English learners to assess the 
English language proficiency of those students using the English Language Proficiency 
Assessments for California (ELPAC).  
 
However, pursuant to Education Code 313, as amended by AB 2268 (Ch. 15, Statutes of 2024), 
students in transitional kindergarten (TK) are exempted from this assessment requirement. CDE’s, 
“Interim Guidance on Transitional Kindergarten Students and English Language Proficiency 
Testing,” provides that districts should continue to conduct the Home Language Survey during TK 
enrollment to identify whether the primary or native language of a student is a language other 
than English. Since there may be implications with other state and federal laws, it is recommended 
that districts consult CSBA’s District and County Office of Education Legal Services or district legal 
counsel, as necessary. 
 
The ELPAC includes an initial test for identifying students who may be English learners and an 
annual summative assessment for determining English learners' level of English proficiency and 
progress in acquiring the skills of listening, speaking, reading, and writing in English. CDE also 
provides a home language survey to be used to identify students who should be tested for English 
proficiency. See the accompanying administrative regulation for further information about test 
administration, identification of English learners, and reclassification criteria. 

The Superintendent or designee shall maintain procedures for the early identification of English 
learners and an assessment of theirthe proficiency of English learners at all grade levels, except 
transitional kindergarten, using the English Language Proficiency Assessments for California 
(ELPAC). To oversee test administration, the Superintendent or designee shall annually designate a 
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district ELPAC coordinator and a site coordinator for each test site in accordance with 5 CCR 
11518.40-11518.45. 
 
Once identified as an English learner, a student shall be annually assessed for language proficiency 
until the student is reclassified based on criteria specified in the accompanying administrative 
regulation. 

CSBA NOTE: In addition to testing the level of English proficiency of English learners, districts are 
required, pursuant to Education Code 60640, to administer the California Assessment of Student 
Performance and Progress (CAASPP) to English learners; see BP/AR 6162.51 - State Academic 
Achievement Tests. As needed, English learners may be provided with the testing resources (i.e.,, 
such as universal tools, designated supports, and accommodations), specified in 5 CCR 853 during 
test administration. 
 
CAASPP also includes the optional California Spanish Assessment for students in grades 3-8 and 
high school, which measures a student's competency in reading, writing, and listening in Spanish. 
 
Pursuant to Education Code 60900.1, as added by AB 1868 (Ch. 907, Statutes of 2022), CDE is 
required to annually post on its website CAASPP test results by English language acquisition status 
and to report enrollment data by English language acquisition status and disability. 

In addition, English learners' academic achievement in English language arts, mathematics, science, 
and any additional subject required by law shall be assessed using the California Assessment of 
Student Performance and Progress. As necessary, the test shall be administered with testing 
variations in accordance with 5 CCR 853. English learners who are in their first 12 months of 
attending a school in the United States shall be exempted from taking the English language arts 
assessment to the extent allowed by federal law.  (Education Code 60603, 60640; 5 CCR 853) 

CSBA NOTE: The following paragraph is optional. CDE's, "Roadmap," highlights the importance of 
formative assessments in order to continually adapt methodologies and instruction to meet the 
needs of English learners. 

Formative assessments may be utilized to analyze student performance and appropriately adapt 
teaching methodologies and instructions. 
 
Language Acquisition Programs 

CSBA NOTE: Education Code 305-310 authorizes parents/guardians to select a language 
acquisition program that best suits their child. At a minimum, the district must offer a structured 
English immersion program. It also may offer a dual-language immersion program, transitional and 
developmental program for English learners, or other language acquisition program as defined in 
Education Code 306. Pursuant to 20 USC 6312 and 34 CFR 100.3, parents/guardians have a right 
to decline or opt their child out of a language acquisition program. The following section may be 
revised to reflect programs offered by the district. Also see the accompanying administrative 
regulation. 

The district shall offer research-based language acquisition programs that are designed to ensure 
English acquisition as rapidly and as effectively as possible and that provide instruction to students 
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on the state-adopted academic content standards, including the English language development 
standards.  (Education Code 306; 5 CCR 11300) 
 
At a minimum, the district shall offer a structured English immersion program which includes 
designated and integrated English language development. In the structured English immersion 
program, nearly all of the classroom instruction shall be provided in English, but with the curriculum 
and presentation designed for students who are learning English.  (Education Code 305-306; 5 CCR 
11309) 

CSBA NOTE: The following optional paragraph may be revised to reflect district practice. The 
Education Code does not define the term "nearly all" for purposes of ensuring that nearly all 
instruction in the structured English immersion program is provided in English pursuant to 
Education Code 306. The following paragraph defines "nearly all" as to provide that all classroom 
instruction be conducted in English except for clarification, explanation, and support as needed. 
The district could instead establish a minimum percentage of classroom instructional time to be 
conducted in English or specify the types of courses to be conducted in English and the courses 
(e.g., science, algebra) to be taught in the student's primary language. 

For the purpose of determining the amount of instruction to be conducted in English in the 
structured English immersion program, "nearly all" means that all classroom instruction shall be 
conducted in English except for clarification, explanation, and support as needed. 

CSBA NOTE: Items #1-2 below are optional and may be revised to reflect district practice. 

In addition, language acquisition programs offered by the district may include, but are not limited to, 
the following:  (Education Code 305-306) 

1. A dual-language immersion program that provides integrated language learning and 
academic instruction for native speakers of English and native speakers of another language, 
with the goals of high academic achievement, first and second language proficiency, and 
cross-cultural understanding 
  

2. A transitional or developmental program for English learners that provides literacy and 
academic instruction in English and a student's native language and that enables an English 
learner to achieve English proficiency and academic mastery of subject matter content and 
higher order thinking skills, including critical thinking, in order to meet state academic 
content standards 

 

CSBA NOTE: The following paragraph is for use by districts that maintain any of grades K-3. 

The district's language acquisition programs for grades K-3 shall comply with class size requirements 
specified in Education Code 42238.02.  (Education Code 310) 
 
In establishing the district's language acquisition programs, the Superintendent or designee shall 
consult with parents/guardians and the community during the LCAP development process. The 
Superintendent or designee shall also consult with administrators, teachers, and other personnel 
with appropriate authorizations and experience in establishing a language acquisition program. 
(Education Code 305) 
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At the beginning of each school year or upon a student's enrollment, parents/guardians shall be 
provided information on the types of language acquisition programs available to students enrolled 
in the district, including, but not limited to, a description of each program, the process to be 
followed in making a program selection, identification of any language to be taught in addition to 
English when the program includes instruction in another language, and the process to request 
establishment of a language acquisition program.  (Education Code 310; 5 CCR 11310) 
 

CSBA NOTE: Pursuant to 5 CCR 11311, districts are required to establish a process with specified 
components for schools to receive and respond to requests from parents/guardians of enrolled 
students, and those enrolled for attendance in the next school year, to establish a language 
acquisition program other than, or in addition to, those already available at the school.  
 
See the section "Language Acquisition Programs" in the accompanying administrative regulation. 

Whenever a student is identified as an English learner based on the results of the ELPAC, the 
student's parents/guardians may choose a language acquisition program that best suits their child. 
To the extent possible, any language acquisition program requested by the parents/guardians of 30 
or more students at the school or by the parents/guardians of 20 or more students at any grade 
level shall be offered by the school.  (Education Code 310; 5 CCR 11311) 

CSBA NOTE: The following paragraph is optional and may be deleted if the district does not offer a 
dual-language immersion program. 
 
Pursuant to Education Code 48345, as added by SB 941 (Ch. 711, Statutes of 2022), as an 
alternative to cancelling classes or seeking emergency credentials for teachers, the Governing 
Board is authorized, until July 1, 2029, to enter into an instruction collaboration agreement (ICA) 
with districts, county offices of education, or charter schools to offer courses and coursework to 
students who have been impacted by disruptions or cancellations to dual language immersion 
programs, or teacher shortages to such programs. See BP 5117 - Interdistrict Attendance for more 
information on ICAs. 

Until July 1, 2029, the Superintendent or designee may, with Board approval, and as specified in BP 
5117 - Interdistrict Attendance, enter into an instruction collaboration agreement (ICA) with 
another school district, county office of education, or charter school to offer the same or similar 
courses and coursework to students who have been impacted by teacher shortages, disruptions, or 
cancellations, or teacher shortages to dual language immersion programs.  (Education Code 48345) 
 
Reclassification/Redesignation 
 
When an English learner ishas acquired a reasonable level of English proficiency, as determined 
based on state and district reclassification criteria to have acquired a reasonable level of English 
proficiency pursuant to Education Code 313 and 52164.6, or upon the request byof the student's 
parent/guardian of an English learner, the student shall be transferred from a language acquisition 
program into an English language mainstream classroom. 
 
English learners shall be reclassified as fluent English proficient when they are able to comprehend, 
speak, read, and write English well enough to receive instruction in an English language mainstream 
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classroom and make academic progress at a level substantially equivalent to that of students of the 
same age or grade whose primary language is English and who are in the regular course of study.  
(Education Code 52164.6) 

CSBA NOTE: Education Code 313 and 52164.6, and 5 CCR 11303, require that the district's 
reclassification process include, at a minimum, the criteria specified in Items #1-4 below.  
 
Additionally, during the FPM process CDE will review, as mandatory evidence of program 
implementation and compliance, if the district has a current adopted Board policy and/or 
administrative regulation(s) that describes the reclassification process.  
 
SBE has approved the use of the Summative ELPAC Overall Performance Level (PL) 4 as the 
statewide standardized English language proficiency (ELP) criterion for reclassification. According to 
CDE's, "English Language Proficiency Assessments for California Information Guide," districts are 
required to use Overall PL 4 to determine whether a student has met the ELP assessment criterion, 
as reflected in Item #1 below. All other reclassification criteria, as provided in Items #2-4 below, 
remain locally determined. 
 
Additional guidance and resources regarding reclassification criteria are available on CDE's website. 
The district may expand the following list to reflect any additional criteria it has established. 
The criteria for determining whether an English learner shall be reclassified as fluent English 
proficient shall include, but not be limited to:  (Education Code 313, 52164.6; 5 CCR 11303)  

1. Assessment of English language proficiency using an objective assessment instrument, 
including, but not limited to, the ELPAC 

CSBA NOTE: CDE’s "Observation Protocol for Teachers of English Learners (OPTEL)," is a 
resource to support educators in monitoring and evaluating language use of English learner. 

2. Evaluation by the student's classroom teacher and any other certificated staff with direct 
responsibility for teaching or placement decisions related to the student, including, but not 
limited to, a review of the student's curriculum mastery and academic performance 
  

3. Parent/guardian involvement, including: 
   

a. Notice to parents/guardians of language reclassification and placement, including a 
description of the reclassification process and the parent/guardian's opportunity to 
participate 
  

b. Encouragement of parent/guardian participation in the district's reclassification 
procedure, including seeking parent/guardian opinion and consultation during the 
reclassification process 
  

c. Provision of an interpreter for the parent/guardian, when necessary 

CSBA NOTE: Pursuant to Education Code 313, Item #4 requires comparison of student 
performance on an objective assessment of basic skills that provides an empirically 
established range of performance of English proficient students of the same age. A letter 
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from CDE to district superintendents, "Updated Reclassification Guidance for 2018-19," 
dated January 18, 2019, clarifies that the Smarter Balanced Summative Assessment may be 
used as a local measure of the fourth criterion for grades 3-8 and 11, or districts may select 
another local assessment for all grade levels. CDE correspondence and resources, available 
on its website, provide examples of appropriate measures. 

4. Comparison of student performance on an objective assessment of basic skills in English 
against an empirically established range of performance in basic skills, based on the 
performance of English proficient students of the same age, which demonstrates whether 
the student is sufficiently proficient in English to participate effectively in a curriculum 
designed for students of the same age whose native language is English 

The student's language proficiency assessments, the participants in the reclassification process, and 
any decisions regarding reclassification shall be retained in the student's permanent record.  (5 CCR 
11305) 
 
The Superintendent or designee shall monitor the progress of reclassified students to ensure their 
correct classification and placement.  (5 CCR 11304) 

CSBA NOTE: Pursuant to 20 USC 6841, districts receiving federal Title III funding are required to 
report to CDE the number and percentage of English learners, including English learners with a 
disability, meeting state academic standards for each of four years after they are no longer receiving 
services under Title III. During the FPM process, CDE will review whether the district monitors the 
progress of reclassified students for a minimum of four years to ensure correct classification and 
placement of reclassified students and the provision of additional academic support as needed. A 
letter from CDE to district superintendents, "Monitoring Reclassified Students," dated December 20, 
2019, describes the areas in which districts should monitor students to ensure academic progress of 
former English learner students. 
 
Districts that do not receive Title III funding may revise the following paragraph to reflect district 
practice. 

The Superintendent or designee shall monitor students for at least four years following their 
reclassification to ensure the students have not prematurely exited, any academic deficit incurred 
through participation in the English learner program has been remedied, and the students are 
meaningfully participating in the standard instructional program compared to students who had 
never participated in an English learner program.  (5 CCR 11304; 20 USC 6841) 
 
Program Evaluation 

CSBA NOTE: The following section may be revised to reflect indicators agreed upon by the 
Governing Board and Superintendent or designee for measuring the effectiveness of the district's 
educational program for English learners. Education Code 52061 requires that the annual update of 
the LCAP include a review of progress toward the goals included in the LCAP, an assessment of the 
effectiveness of the specific actions described in the LCAP toward achieving the goals, and a 
description of changes the district will make as a result of this review and assessment. 
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Pursuant to Education Code 313.2, CDE is required to annually determine the number of students 
in each district and school who are, or are at risk of becoming, long-term English learners and to 
report that information to districts and schools. Definitions of "long-term English learner" and 
"English learner at risk of becoming a long-term English learner" are contained in Education Code 
313.1. 
 
The definition of “long-term English learner” in Education Code 313.1 is an English learner who is  
enrolled in any of grades 6 to 12; has been enrolled in schools in the United States for six years or 
more; has remained at the same English language proficiency level for two or more consecutive 
prior years, or has regressed to a lower English language proficiency level; and a student in any of 
grades 6 to 9 who has scored far below basic or below basic on the prior year’s English language 
arts standards-based achievement test administered pursuant to Education Code 60640, or a score 
determined by the Superintendent of Public Instruction on any successor test. This definition differs 
from the definition of long-term English learner pursuant to Education Code 52052 for purposes of 
state and local priorities set forth in the LCAP.  
 
20 USC 6311 requires the inclusion of a performance indicator on English language proficiency 
within the state accountability system under Title I. 
To evaluate the effectiveness of the district's educational program for English learners, the 
Superintendent or designee shall report to the Board, at least annually, regarding: 

1. Progress of English learners towards proficiency in English 
  

2. The number and percentage of English learners reclassified as fluent English proficient 
  

3. The number and percentage of English learners who are or are at risk of being classified as 
long-term English learners as defined in accordance with Education Code 313.1 
  

4. The achievement of English learners on standards-based tests in core curricular areas 
  

5. For any language acquisition program that includes instruction in a language other than 
English, student achievement in the non-English language in accordance with 5 CCR 11309 
  

6. Progress toward any other goals for English learners identified in the district's LCAP for 
English learners and long-term English learners as defined in Education Code 52052 
  

7. A comparison of current data with data from at least the previous year in regard to Items #1-
6 above 
  

8. A comparison of data between the different language acquisition programs offered by the 
district 

The Superintendent or designee shall also provide the Board with regular reports from any district 
or schoolwide English learner advisory committees. 

Policy Reference UPDATE Service 
Copyright 2024 by California School Boards Association, West Sacramento, California 95691 
All rights reserved. 
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Policy Reference Disclaimer: 
These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for 
the board to enact this policy. Instead, they are provided as additional resources for those interested in the 
subject matter of the policy.  

State Description 
5 CCR 11300-11316 English learner education 

5 CCR 11510-11517.5 California English Language Development Test 

5 CCR 11517.6-11519.5 English Language Proficiency Assessments for California 

5 CCR 853 Administration of CAASPP 

5 CCR 854.9 CAASPP and unlisted resources for students with disabilities 

Ed. Code 200 Prohibition of discrimination 

Ed. Code 300-340 English language education for immigrant children 

Ed. Code 310 Language acquisition programs 

Ed. Code 313-313.5 Assessment of English proficiency 

Ed. Code 361 Statewide implementation plan for the “EL Roadmap Policy” 

Ed. Code 33050 Nonwaivable provisions 

Ed. Code 42238.02 Local Control Funding Formula 

Ed. Code 430-446 English Learner and Immigrant Pupil Federal Conformity Act 

Ed. Code 44253.1-44253.11 Qualifications of teachers of English learners 

Ed. Code 48345 Interdistrict instruction collaboration agreements 

Ed. Code 48980 Parent/Guardian notifications 

Ed. Code 48985 Notices to parents in language other than English 

Ed. Code 52052 Accountability; numerically significant student subgroups 

Ed. Code 52059.552060-52077 Local control and accountability plan 

Ed. Code 52160-52178 Bilingual Bicultural Act of 1976 

Ed. Code 56305 CDE manual on English learners with disabilities 

Ed. Code 60603 Definition; recently arrived English learner 

Ed. Code 60640 California Assessment of Student Performance and Progress 

Ed. Code 60811.8 Newcomer student; definition 

Ed. Code 62002.5 Continuation of advisory committee after program sunsets 

Federal Description 
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20 USC 1412 State eligibility 

20 USC 1701-1721 Equal Educational Opportunities Act 

20 USC 6311 State plan 

20 USC 6312 Local educational agency plan 

20 USC 6801-7014 Limited English proficient and immigrant students 

20 USC 7011 Definition of immigrant children and youth 

20 USC 7801 Definition of English learner 

34 CFR 100.3 Prohibition of discrimination on basis of race, color or 
national origin 

Management Resources Description 
Attorney General Opinion 83 Ops.Cal.Atty.Gen. 40 (2000) 

California Department of Education 
Publication 

Summative English Language Proficiency Assessments for 
California, Assessment Fact Sheet, July 2023 

California Department of Education 
Publication 

Englisher Learner, Federal Program Monitoring Instrument 

California Department of Education 
Publication 

Monitoring Reclassified Students, December 2019 

California Department of Education 
Publication 

California Practitioners’ Guide for Educating English Learners 
with Disabilities, 2019 

California Department of Education 
Publication 

English Language Proficiency Assessments for California 
Information Guide, July 2023 

California Department of Education 
Publication 

California Digital Learning Integration and Standards 
Guidance, May 2021 

California Department of Education 
Publication 

Reclassification Guidance for 2020-21 and Statewide Testing 
Window Extension, CDE Correspondence, June 14, 2021 

California Department of Education 
Publication 

Integrating the CA ELD Standards into K-12 Mathematics and 
Science Teaching and Learning, December 2015 

California Department of Education 
Publication 

Accessibility Resources Matrix, 2022 

California Department of Education 
Publication 

Next Generation Science Standards for California Public 
Schools, Kindergarten through Grade Twelve, rev. March 
2015 

California Department of Education 
Publication 

English Language Development Standards for California 
Public Schools:  Kindergarten Through Grade Twelve, 2012 
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California Department of Education 
Publication 

California English Learner Roadmap:  Strengthening 
Comprehensive Educational Policies, Programs and Practices 
for English Learners, 2017 

California Department of Education 
Publication 

EL Roadmap Policy 
(https://www.cde.ca.gov/sp/ml/elroadmappolicy.asp) 

California Department of Education 
Publication 

Common Core State Standards for Mathematics, 2013 

California Department of Education 
Publication 

English Language Arts/English Language Development 
Framework for California Public Schools: Kindergarten 
through Grade Twelve, 2014 

California Department of Education 
Communication 

Interim Guidance on Transitional Kindergarten Students and 
English Language Proficiency Testing, June 2024 
(https://www.cde.ca.gov/sp/ml/tkguidanceletter.asp) 

California Department of Education 
Communication 

Updated Reclassification Guidance for 2018-19 
(https://www.cde.ca.gov/sp/ml/reclassguide1819.asp#:~:text
=In%20January%202019%2C%20based%20on,administratio
n%20for%20grades%20K%E2%80%9312.) 

Commission on Teacher Credentialing 
Publication 

Bilingual Authorization Educator Preparation Preconditions, 
Program Standards, and Bilingual Teaching Performance 
Expectations, December 2021 

Court Decision Valeria O. v. Davis (2002) 307 F.3d 1036 

Court Decision California Teachers Association v. State Board of Education et 
al. (9th Circuit, 2001) 271 F.3d 1141 

Court Decision McLaughlin v. State Board of Education (1999) 75 
Cal.App.4th 196 

Court Decision Teresa P. et al v. Berkeley Unified School District et al (1989) 
724 F.Supp. 698 

CSBA Publication English Learners in Focus, Issue 3:  Ensuring High-Quality 
Staff for English Learners, Governance Brief, July 2016 

CSBA Publication English Learners in Focus, Issue 4:  Expanding Bilingual 
Education in California after Proposition 58, Governance 
Brief, March 2017 

CSBA Publication English Learners in Focus:  The English Learner Roadmap:  
Providing Direction for English Learner Success, Governance 
Brief, February 2018 

CSBA Publication English Learners in Focus, Issue 1:  Updated Demographic 
and Achievement Profile of California's English Learners, 
Governance Brief,  September 2016 
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CSBA Publication English Learners in Focus, Issue 2: The Promise of Two-Way 
Immersion Programs, Governance Brief, September 2014 

The Education Trust- West Publication Unlocking Learning:  Science as a Lever for English Learner 
Equity, January 2017 

The Education Trust- West Publication Unlocking Learning II:  Math as a Lever for English Learner 
Equity, March 2018 

U.S. Department of Education 
Publication 

English Learners and Title III of the Elementary and Secondary 
Education Act (ESEA), as Amended by the Every Student 
Succeeds Act (ESSA), September 2016 

U.S. Department of Education 
Publication 

English Learner Tool Kit for State and Local Educational 
Agencies (SEAs and LEAs), rev. November 2016 

U.S. Department of Education 
Publication 

Innovative Solutions for Including Recently Arrived English 
Learners in State Accountability Systems:  A Guide for States, 
January 2017 

U.S. Department of Education 
Publication 

Dear Colleague Letter:  English Learner Students and Limited 
English Proficient Parents, January 7, 2015 

Website Bilingual teacher training programs 
(https://www.ctc.ca.gov/credentials/leaflets/bilingual-
teacher-training-programs-(cl-772)) 

Website Bilingual teacher professional development program 
(https://www.cde.ca.gov/ci/pl/btpdp24.asp) 

Website California Department of Education home language survey 
(https://www.cde.ca.gov/ta/cr/documents/hls2020.pdf) 

Website California Department of Education, English Language 
Proficiency Assessments for California (ELPAC) 

Website California Digital Learning Integration and Standards 
Guidance, May 2021 

Website Observation Protocol for Teachers of English Learners 
(OPTEL) 
(https://www.cde.ca.gov/sp/ml/optel.asp) 

Website CSBA District and County Office of Education Legal Services 

Website National Clearinghouse for English Language Acquisition 

Website The Education Trust-West 

Website California Department of Education, English Learners 

Website California Association for Bilingual Education 

Website CSBA 

Website U.S. Department of Education 
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Cross References 

Code Description 
0200 Goals For The School District 

0415 Equity 

0420 School Plans/Site Councils 

0420 School Plans/Site Councils 

0460 Local Control And Accountability Plan 

0460 Local Control And Accountability Plan 

1220 Citizen Advisory Committees 

1220 Citizen Advisory Committees 

3100 Budget 

3100 Budget 

3580 District Records 

4112.22 Staff Teaching English Learners 

4131 Staff Development 

4231 Staff Development 

4331 Staff Development 

5020 Parent Rights And Responsibilities 

5020 Parent Rights And Responsibilities 

5126 Awards For Achievement 

5126 Awards For Achievement 

5148 Child Care And Development 

5148 Child Care And Development 

5148.3 Preschool/Early Childhood Education 

5148.3 Preschool/Early Childhood Education 

6000 Concepts And Roles 

6011 Academic Standards 

6020 Parent Involvement 

6020 Parent Involvement 

6120 Response To Instruction And Intervention 

319



 

 

6141 Curriculum Development And Evaluation 

6141 Curriculum Development And Evaluation 

6142.1 Sexual Health And HIV/AIDS Prevention Instruction 

6142.1 Sexual Health And HIV/AIDS Prevention Instruction 

6142.2 World Language Instruction 

6142.2 World Language Instruction 

6142.91 Reading/Language Arts Instruction 

6151 Class Size 

6152.1 Placement In Mathematics Courses 

6152.1 Placement In Mathematics Courses 

6159 Individualized Education Program 

6159 Individualized Education Program 

6161.1 Selection And Evaluation Of Instructional Materials 

6161.1 Selection And Evaluation Of Instructional Materials 

6161.1-E(1) Selection And Evaluation Of Instructional Materials 

6161.11 Supplementary Instructional Materials 

6162.5 Student Assessment 

6162.51 State Academic Achievement Tests 

6162.51 State Academic Achievement Tests 

6164.5 Student Success Teams 

6164.5 Student Success Teams 

6164.6 Identification And Education Under Section 504 

6164.6 Identification And Education Under Section 504 

6170.1 Transitional Kindergarten 

6171 Title I Programs 

6171 Title I Programs 

6172 Gifted And Talented Student Program 

6172 Gifted And Talented Student Program 

6173 Education For Homeless Children 
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6173 Education For Homeless Children 

6173-E(1) Education For Homeless Children 

6173-E(2) Education For Homeless Children 

6173.1 Education For Foster Youth 

6173.1 Education For Foster Youth 

6173.2 Education Of Children Of Military Families 

6173.2 Education Of Children Of Military Families 

6175 Migrant Education Program 

6175 Migrant Education Program 

6190 Evaluation Of The Instructional Program 
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CSBA Sample District Policy Manual 
CSBA Sample Manual Site 

Regulation 6174: Education For English Learners Status: ADOPTED 

Original Adopted Date: 03/01/2017 | Last Revised Date: 0612/01/20232024 | Last Reviewed 
Date: 0612/01/20232024 

 

 
Definitions 
 
English learner means a student who is age 3-21 years, who is enrolled or is preparing to enroll in an 
elementary or secondary school, and whose difficulties in speaking, reading, writing, or 
understanding the English language may be sufficient to deny the student the ability to meet state 
academic standards, the ability to successfully achieve in classrooms where the language of 
instruction is English, or the opportunity to participate fully in society. An English learner may 
include a student who was not born in the United States or whose native language is a language 
other than English; a student who is Native American or Alaska Native, or a native resident of the 
outlying areas, who comes from an environment where a language other than English has had a 
significant impact on the individual's level of English language proficiency; or a student who is 
migratory, whose native language is a language other than English, and who comes from an 
environment where a language other than English is dominant.  (Education Code 306; 20 USC 
7801) 
 
Designated English language development means instruction provided during a time set aside in the 
regular school day for focused instruction on the state-adopted English language development 
standards to assist English learners to develop critical English language skills necessary for academic 
content learning in English.  (5 CCR 11300) 
 
Integrated English language development means instruction in which the state-adopted English 
language development standards are used in tandem with the state-adopted academic content 
standards. Integrated English language development includes specially designed academic 
instruction in English.  (5 CCR 11300) 
 
CSBA NOTE: Education Code 52052, as amended by SB 114 (Ch. 48, Statutes of 2023), has been 
expanded to include long-term English learners as a numerically significant subgroup, separate from 
English learners. Pursuant to Education Code 52052, as amended by SB 141 (Ch. 194, Statutes of 
2023), a "long-term English learner" is defined as a student who has not attained English language 
proficiency within seven years of initial classification as an English learner. This definition differs 
from the definition in Educate Code 313.1 and used for the evaluation of English learner programs 
 
Long-term English learner means: 
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1. For the purpose of setting the local control and accountability plan (LCAP) priorities, a 
student who has not attained English language proficiency within seven years of initial 
classification as an English learner  (Education Code 52052) 
 

2. For the purpose of English language proficiency assessment, an English learner in grades 6- 
12 who has been enrolled in school in the United States for six years or more and who 
either:  (Education Code 313.1) 
 

a. Has remained at the same English language proficiency level for two or more 
consecutive years, or has regressed to a lower proficiency level; or 
 

b. Is a student in grades 6-9 who has scored far below basic or below basic on the 
prior year’s English language arts standards-based achievement test, or a score 
determined by the Superintendent of Public Instruction on any successor test  

Native speaker of English means a student who has learned and used English at home from early 
childhood and English has been the primary means of concept formation and communication.  
(Education Code 306) 
 
Identification and Assessments 

CSBA NOTE: Education Code 52164.1 and 5 CCR 11307 require the district to administer a home 
language survey to all enrolled students. A sample home language survey form in English and 
Spanish is available on the California Department of Education's (CDE) website. 

Upon enrollment in the district, each student's primary language shall be determined through the 
use of a home language survey.  (Education Code 52164.1; 5 CCR 11307, 11518.5) 
 
CSBA NOTE: When the home language survey indicates that a student's proficiency in English 
should be tested, Education Code 313 requires the district to administer a state assessment of 
English language proficiency. The English Language Proficiency Assessments for California (ELPAC) 
are used for initial identification of language proficiency and subsequently for annual assessment of 
language proficiency.  
 
Although, pursuant to Education Code 313, as amended by AB 2268 (Ch. 15, Statutes of 2024), 
transitional kindergarten (TK) students are exempted from this assessment requirement, CDE’s 
“Interim Guidance on Transitional Kindergarten Students and English Language Proficiency Testing,” 
recommends that districts continue to conduct the Home Language Survey during TK enrollment to 
identify whether the primary or native language of a student is a language other than English.  
 
Since there may be implications with other state and federal laws, it is recommended that districts 
consult CSBA’s District and County Office of Education Legal Services or district legal counsel, as 
necessary. 
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Any student in kindergarten or grades 1-12, not including transitional kindergarten, who is 
identified as having a primary language other than English, as determined by the home language 
survey, and who has not previously been identified as an English learner by a California public 
school or for whom there is no record of results from an administration of an English language 
proficiency test, shall be initially assessed for English proficiency using the English Language 
Proficiency Assessments for California (ELPAC). Prior to administering the ELPAC, the 
Superintendent or designee shall notify the student's parent/guardian in writing that the student 
will be administered the initial ELPAC.  (Education Code 313, 52164.1; 5 CCR 11518.5) 

CSBA NOTE: Pursuant to 5 CCR 11518.25, the district is required to provide English learners with 
disabilities with the designated supports and accommodations in accordance with the student's 
individualized education program or Section 504 plan. 
 
The Individuals with Disabilities in Education Act (20 USC 1412) requires that students with 
disabilities be included in all state assessments, including the ELPAC as appropriate. Pursuant to 5 
CCR 11518.30, students with the most significant cognitive disabilities who cannot participate in 
the assessment, even with appropriate accommodations, must be given an alternate assessment of 
English proficiency. 
 
Pursuant to Education Code 56305, CDE has developed a manual, "California Practitioners' Guide 
for Educating English Learners with Disabilities," which provides guidance on identifying, assessing, 
supporting, and reclassifying English learners with disabilities. 

Administration of the ELPAC, including the use of variations and accommodations in test 
administration when authorized, shall be conducted in accordance with test publisher instructions 
and 5 CCR 11518.5-11518.37. 
 

CSBA NOTE: The remainder of this section specifies notifications that must be sent to 
parents/guardians regarding assessment results and available programs for English learners. CDE 
has developed sample notification letters, available on its website in multiple translations, to notify 
parents/guardians of the initial identification of a student as an English learner or as initially fluent 
English proficient and to notify them of the results of an annual assessment. 
 
Pursuant to Education Code 48985, when 15 percent or more of students enrolled in a school 
speak a single primary language other than English, all notices and reports sent to their 
parents/guardians must be written in English and in the primary language and may be answered by 
the parent/guardian in either language. 

Based on the initial assessment, the student shall be classified either as initially fluent inInitial 
Fluent English proficientProficient or as an English learner. The Superintendent or designee shall 
notify the student's parent/guardian, in writing, of the results of the ELPAC initial assessment within 
30 calendar days after the student's date of initial enrollment, or, if administered prior to the 
student's initial date of enrollment, up to 60 calendar days prior to such enrollment, but not before 
July 1 of the school year of the student's initial enrollment. The notice shall indicate whether the 
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student met the ELPAC initial assessment criterion for proficiency and include the district's contact 
information for use if the parent/guardian has questions or concerns regarding the student's 
classification.  (5 CCR 11518.5) 

CSBA NOTE: The Summative ELPAC is annually administered to students who have been previously 
identified as English learners based on initial ELPAC results, and is used to measure progress toward 
English language proficiency, to inform English learner programs and services, and to help 
determine if a student is ready to be reclassified. Education Code 313 provides that the summative 
ELPAC be conducted annually during a four-month period after January 1 as determined by the 
Superintendent of Public Instruction (SPI) with the approval of the State Board of Education. (SBE). 
CDE's, "English Language Proficiency Assessments for California Information Guide," and the 
"Summative English Language Proficiency Assessments for California, Assessment Fact Sheet," 
clarify that the Summative ELPAC administration window is open from February 1 through May 31. 
The following paragraph is consistent with both Education Code 313 and CDE's guidance. 

Each year after a student is identified as an English learner and until the student is redesignated as 
English proficient, the summative assessment of the ELPAC shall be administered to the student 
during a four-month period after January 1 as determined by the California Department of 
Education.  (Education Code 313) 
 
The Superintendent or designee shall notify parents/guardians of their child's results on the 
summative assessment of the ELPAC within 30 calendar days following receipt of the results from 
the test contractor or, if the results are received from the test contractor after the last day of 
instruction for the school year, within 15 working days of the start of the next school year.  
(Education Code 52164.1; 5 CCR 11518.15) 

CSBA NOTE: The following paragraph is for use by districts that receive federal funds under either 
Title I or Title III for services to English learners, and may be adapted for use by other districts. 
Pursuant to Education Code 440 and 20 USC 6312, districts receiving Title I or Title III funds are 
required to provide parents/guardians with notification of their child's identification as an English 
learner and placement in a language acquisition program. 

The parent/guardian of a student participating in, or identified for participation in, a language 
instruction program supported by federal Title I or Title III funds shall receive notification of the 
assessment of the student's English proficiency. Such notice shall be provided no later than 30 
calendar days after the beginning of the school year or, if the student is identified for program 
participation during the school year, within two weeks of the student's placement in the program. 
The notice shall include all of the following:  (Education Code 313.2, 440; 20 USC 6312)  

1. The reason for the identification of the student as an English learner and the need for 
placement in a language acquisition program 
  

2. The level of English proficiency, how the level was assessed, and the status of the student's 
academic achievement 
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3. A description of the language acquisition program in which the student is, or will be, 
participating, including a description of all of the following: 
   

a. The methods of instruction used in the program and in other available programs, 
including how such programs differ in content, instructional goals, and the use of 
English and a native language in instruction 
  

b. The manner in which the program will meet the educational strengths and needs of 
the student 
  

c. The manner in which the program will help the student develop English proficiency 
and meet age-appropriate academic standards for grade promotion and graduation 
  

d. The specific exit requirements for the program, the expected rate of transition from 
the program into classes not tailored for English learners, and the expected rate of 
graduation from secondary school if applicable 
  

e. When the student has been identified for special education, the manner in which the 
program meets the requirements of the student's IEPindividualized education 
program  

CSBA NOTE: Education Code 313.2 requires that the notice contain information in 
regard to (1) whether the student is a long-term English learner, or English learner at 
risk of becoming a long-term English learner, and (2) the manner in which the 
program for English language development instruction will meet the educational 
strengths and needs of such students and help them develop English proficiency and 
achieve academic standards. Districts may send an alternate notice if the definitions 
of long-term English learners and those at risk of becoming long-term English 
learners used by the district are broader than those defined in Education Code 
313.1, the notice states that the definitions utilized by the district are broader, and 
the notice contains the information specified in Item #4 below. 
 
The definition of “long-term English learner” in Education Code 313.1 is an English 
learner who is  enrolled in any of grades 6-12; has been enrolled in schools in the 
United States for six years or more; has remained at the same English language 
proficiency level for two or more consecutive prior years, or has regressed to a lower 
English language proficiency level; and a student in any of grades 6-9  who  has 
scored far below basic or below basic on the prior year’s English language arts 
standards-based achievement test administered pursuant to Education Code 60640, 
or a score determined by the SPI on any successor test. This definition differs from 
the definition of long-term English learner pursuant to Education Code 52052 for 
purposes of state and local priorities set forth in the local control and accountability 
plan (LCAP).  
 

4. As applicable, the identification of a student as a long-term English learner or at risk of 
becoming a long-term English learner, as defined in Education Code 313.1, and the manner 
in which the program for English language development instruction will meet the 
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educational strengths and needs of such students and help such students develop English 
proficiency and meet age-appropriate academic standards 
  

5. Information about the parent/guardian's right to have the student immediately removed 
from a program upon the parent/guardian's request 
  

6. Information regarding a parent/guardian's option to decline to enroll the student in the 
program or to choose another program or method of instruction, if available 
  

7. Information designed to assist a parent/guardian in selecting among available programs, if 
more than one program or method is offered 

Language Acquisition Programs 

CSBA NOTE: Pursuant to 5 CCR 11311, districts are required to establish a process for schools to 
receive and respond to requests from parents/guardians of enrolled students, and those enrolled for 
attendance in the next school year, to establish a language acquisition program other than, or in 
addition to, those already available at the school. Each school is required to follow the process even 
when the district provides the language acquisition program at another school site. The following 
section includes the components of the process required by 5 CCR 11311 and may be expanded to 
reflect district practice. 
Whenever parents/guardians of enrolled students, and those enrolled for attendance in the next 
school year, request that the district establish a specific language acquisition program in accordance 
with Education Code 310, such requests shall be addressed through the following process:  (5 CCR 
11311)  
 

1. The school shall make a written record of each request, including any request submitted 
verbally, that includes the date of the request, the names of the parent/guardian and 
student making the request, a general description of the request, and the student's grade 
level on the date of the request.  As needed, the school shall assist the parent/guardian in 
clarifying the request. All requests shall be maintained for at least three years from the date 
of the request. 
  
As needed, the school shall assist the parent/guardian in clarifying the request.  
 
All requests shall be maintained for at least three years from the date of the request in 
accordance with Board Policy 3580 – District Records. 

2. The school shall monitor requests on a regular basis and notify the Superintendent or 
designee when the parents/guardians of at least 30 students enrolled in the school, or at 
least 20 students in the same grade level, request the same or a substantially similar type of 
language acquisition program.   

 If the requests are for a multilingual program model, the district shall consider 
requests from parents/guardians of students enrolled in the school who are native English 
speakers in determining whether this threshold is reached. 
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3. If the number of parents/guardians described in Item #2 is attained, the Superintendent or 
designee shall: 
   

a. Within 10 days of reaching the threshold, notify the parents/guardians of students 
attending the school, the school's teachers, administrators, and the district's English 
learner parent advisory committeeLearner Parent Advisory Committee and parent 
advisory committee, in writing, of the requests for a language acquisition program 
  

b. Identify costs and resources necessary to implement any new language acquisition 
program, including, but not limited to, certificated teachers with the appropriate 
authorizations, necessary instructional materials, pertinent professional development 
for the proposed program, and opportunities for parent/guardian and community 
engagement to support the proposed program goals 
  

c. Within 60 calendar days of reaching the threshold number of parents/guardians 
described in Item #2 above, determine whether it is possible to implement the 
requested language acquisition program and provide written notice of the 
determination to parents/guardians of students attending the school, the school's 
teachers, and administrators 
  

d. If a determination is made to implement the language acquisition program, create and 
publish a reasonable timeline of actions necessary to implement the program. If a determination is 
made that it is not possible to implement the program, provide a written explanation of the 
reason(s) the program cannot be provided. The district shall notify parents/guardians at the 
beginning of each school year or upon the student's enrollment regarding the process to request a 
language acquisition program, including a dual-language immersion program, for their child. The 
notice shall also include the following:  (5 CCR 11309, 11310)  

1. A description of the programs provided, including structured English immersion 
  

2. Identification of any language to be taught in addition to English when the program includes 
instruction in a language other than English 
  

3. The manner in which the program is designed using evidence-based research and includes 
both designated and integrated English language development 
  

4. The manner in which the district has allocated sufficient resources to effectively implement 
the program, including, but not limited to, certificated teachers with the appropriate 
authorizations, necessary instructional materials, pertinent professional development, and 
opportunities for parent/guardian and community engagement to support the program goals 
  

5. The manner in which the program will, within a reasonable period of time, lead to language 
proficiency and achievement of the state-adopted content standards in English and, when 
the program includes instruction in another language, in that other language 
  

6. The process to request establishment of a language acquisition program not offered at the 
school 
  

7. For any dual-language immersion program offered, the specific languages to be taught.   
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 The notice also may include the program goals, methodology used, and evidence of 
the proposed program's effectiveness. 

The district shall provide additional and appropriate educational services to English learners for the 
purposes of overcoming language barriers and academic deficits in other areas of the core 
curriculum.  (5 CCR 11302) 
 
Reclassification/Redesignation 
 
English learners shall be reclassified as fluent English proficient when they are able to comprehend, 
speak, read, and write English well enough to receive instruction in an English language mainstream 
classroom and make academic progress at a level substantially equivalent to that of students of the 
same age or grade whose primary language is English and who are in the regular course of study.  
(Education Code 52164.6) 

CSBA NOTE: Education Code 313 and 52164.6 and 5 CCR 11303 require that the district's 
reclassification process include, at a minimum, the criteria specified in Items #1-4 below.  
 
In 2019, SBE approved the standardization of criterion used to make decisions about reclassifying 
Englisher learners and approved the use of the Summative ELPAC Overall Performance Level (PL) 
4 as the statewide standardized English language proficiency (ELP) criterion for reclassification. 
According to CDE's, "English Language Proficiency Assessments for California Information Guide," 
districts are required to use Overall PL 4 to determine whether a student has met the ELP 
assessment criterion, as reflected in Item #1 below. All other reclassification criteria, as provided in 
Items #2-4 below, remain locally determined. 
 
Additional guidance and resources regarding reclassification criteria are available on CDE's 
website. The district may expand the following list to reflect any additional criteria it has 
established. 

The criteria for determining whether an English learner shall be reclassified as fluent English 
proficient shall include, but not be limited to:  (Education Code 313, 52164.6; 5 CCR 11303)  

1. Assessment of English language proficiency using an objective assessment instrument, 
including, but not limited to, the ELPAC 

CSBA NOTE: Pursuant to Education Code 313.3, as amended by AB 181 (Ch. 52, Statutes of 
2022), the date by which CDE is required to develop a standardized teacher observation protocol 
for use in evaluating a student's English language proficiency, as required by Item #2 below, as well 
as professional development tools to train teachers on the use of the protocol has been extended 
to December 31, 2023. CDE is currently developing the, "Observation Protocol for Teachers of 
English Learners (OPTEL)," a resource to support educators in monitoring and evaluating language 
use of English learner students. 

2. Evaluation by the student's classroom teacher and any other certificated staff with direct 
responsibility for teaching or placement decisions related to the student, including, but not 
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limited to, a review of the student's curriculum mastery and academic performance 
  

3. Parent/guardian involvement, including: 
   

a. Notice to parents/guardians of language reclassification and placement, including a 
description of the reclassification process and the parent/guardian's opportunity to 
participate 
  

b. Encouragement of parent/guardian participation in the district's reclassification 
procedure, including seeking parent/guardian opinion and consultation during the 
reclassification process 
  

c. Provision of an interpreter for the parent/guardian, when necessary 

CSBA NOTE: Pursuant to Education Code 313, Item #4 requires comparison of student 
performance on an objective assessment of basic skills that provides an empirically established 
range of performance of English proficient students of the same age. A letter from CDE to district 
superintendents, "Updated Reclassification Guidance for 2018-19," dated January 18, 2019, 
clarifies that the Smarter Balanced Summative Assessment may be used as a local measure of the 
fourth criterion for grades 3-8 and 11, or districts may select another local assessment for all grade 
levels. CDE correspondence and resources, available on its website, provide examples of 
appropriate measures. 

4. Comparison of student performance on an objective assessment of basic skills in English 
against an empirically established range of performance in basic skills, based on the 
performance of English proficient students of the same age, which demonstrates whether 
the student is sufficiently proficient in English to participate effectively in a curriculum 
designed for students of the same age whose native language is English 

The student's language proficiency assessments, the participants in the reclassification process, and 
any decisions regarding reclassification shall be retained in the student's permanent record.  (5 CCR 
11305) 
 
The Superintendent or designee shall monitor the progress of reclassified students to ensure their 
correct classification and placement.  (5 CCR 11304) 

CSBA NOTE: Pursuant to 20 USC 6841, districts receiving federal Title III funding are required to 
report to CDE the number and percentage of English learners, including English learners with a 
disability, meeting state academic standards for each of four years after they are no longer 
receiving services under Title III. In the Federal Program Monitoring process, CDE reviews whether 
the district monitors the progress of reclassified students for a minimum of four years to ensure 
correct classification and placement of reclassified students and the provision of additional 
academic support as needed. A letter from CDE to district superintendents, "Monitoring 
Reclassified Students," dated December 20, 2019, describes the areas in which districts should 
monitor students to ensure academic progress of former English learner students. 
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Districts that do not receive Title III funding may revise the following paragraph to reflect district 
practice. 

The Superintendent or designee shall monitor students for at least four years following their 
reclassification to ensure the students have not prematurely exited, any academic deficit incurred 
through participation in the English learner program has been remedied, and the students are 
meaningfully participating in the standard instructional program compared to students who had 
never participated in an English learner program.  (5 CCR 11304; 20 USC 6841(5 CCR 11302) 
 
Advisory Committees 
 
CSBA NOTE: The following section should be revised to reflect district practice. Pursuant to 5 CCR 
11308, an advisory committee on programs and services for English learners is required for any 
district with over 50 English learners and for each school with over 20 English learners. Duties of 
the advisory committees are specified in Education Code 52176 and 5 CCR 11308. 
 
A school-level English Learner Advisory Committee (ELAC) shall be established when there are more 
than 20 English learners at the school. Parents/guardians of English learners, elected by 
parents/guardians of English learners at the school, shall constitute committee membership in at 
least the same percentage as English learners represent of the total number of students in the 
school. The school may designate for this purpose an existing school-level advisory committee 
provided that it meets these criteria for committee membership.  (Education Code 52176; 5 CCR 
11308) 
 
The ELAC shall be responsible for assisting in the development of a schoolwide needs assessment, 
recommending ways to make parents/guardians aware of the importance of regular school 
attendance, and advising the principal and school staff in the development of a detailed master plan 
for English learners for the individual school and submitting the plan to the Governing Board for 
consideration for inclusion in the district master plan.  (Education Code 52176) 
 
CSBA NOTE: Pursuant to 5 CCR 11308, each school-level English Learning Advisory Committee 
(ELAC) is entitled to elect at least one member to the District English Learner Advisory Committee 
(DELAC). If there are more than 30 ELACs in the district, the district may use a system of 
proportional or regional representation. The following paragraph may be revised to reflect district 
practice. 

When the district has more than 50 English learners, the Superintendent or designee shall establish 
a District English Learner Advisory Committee (DELAC), the majority of whose membership shall be 
composed of parents/guardians of English learners who are not employed by the district. 
Alternatively, the district may use a subcommittee of an existing districtwide advisory committee on 
which parents/guardians of English learners have membership in at least the same percentage as 
English learners represent of the total number of students in the district.  (Education Code 52176) 

CSBA NOTE: 5 CCR 11308 delineates the duties of the DELAC, as provided below. The list of 
DELAC duties on CDE's website omits Item #5, administration of the annual language census. 
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During the federal program monitoring process, CDE will review that the district has a policy in 
accordance with SBE’s, “English Learner Roadmap Policy,” that requires the DELAC to advise the 
Governing Board on the development of a district master plan. 
The DELAC shall advise the Board on at least the following tasks:  (5 CCR 11308)  

1. Developing a district master plan, including policy(ies), for education programs and services 
for English learners, taking into consideration the school site plans for English learners 
  

2. Conducting a districtwide needs assessment on a school-by-school basis 
  

3. Establishing a district program, goals, and objectives for programs and services for English 
learners 
  

4. Developing a plan to ensure compliance with applicable teacher or instructional aide 
requirements 
  

5. Administering the annual language census 
  

6. Reviewing and commenting on the district's reclassification procedures 
  

7. Reviewing and commenting on the required written parental notifications 

In order to assist the advisory committee in carrying out its responsibilities, the Superintendent or 
designee shall ensure that DELAC and ELAC committee members receive appropriate training and 
materials. This training shall be planned in full consultation with the members.  (5 CCR 11308) 
 
Local Control and Accountability Plan (LCAP) Advisory Committee 

CSBA NOTE: The following section is applicable if the district's student enrollment includes at least 
15 percent English learners, with at least 50 students who are English learners. Education Code 
52063 requires that such districts establish an English learner parent advisory committeeLearner 
Parent Advisory Committee to review and comment on the district's local control and accountability 
planLCAP; see BP 0460 - Local Control and Accountability Plan. 5 CCR 15495 requires this 
committee to include a majority of parents/guardians of English learners. The English learner parent 
advisory committee is not required after July 1, 2024. 
When there are at least 15 percent English learners in the district, with at least 50 students who are 
English learners, a district-level English learner parent advisory committeeLearner Parent Advisory 
Committee shall be established to review and comment on the district's local control and 
accountability plan (LCAP).. Such advisory committee shall provide input regarding the district's 
existing language acquisition programs and language programs, and, where possible, the 
establishment of other such programs, in accordance with BPBoard Policy 0460 - Local Control and 
Accountability Plan. The committee shall be composed of a majority of parents/guardians of English 
learners. If the DELAC acts as the ELAC pursuant to Education Code 52063 and 52062, the DELAC 
shall also review and comment on the development or annual update of the LCAP.  (Education Code 
52062, 52063; 5 CCR 11301, 15495) 
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The DELAC may also serve as the LCAP English learner advisory committeeELAC, as specified in 
Board Policy 0460 – Local Control and Accountability Plan.  

Policy Reference UPDATE Service 
Copyright 2024 by California School Boards Association, West Sacramento, California 95691 
All rights reserved. 
  
Policy Reference Disclaimer: 
These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for 
the board to enact this policy. Instead, they are provided as additional resources for those interested in the 
subject matter of the policy.  

State Description 
5 CCR 11300-11316 English learner education 

5 CCR 11510-11517.5 California English Language Development Test 

5 CCR 11517.6-11519.5 English Language Proficiency Assessments for California 

5 CCR 853 Administration of CAASPP 

5 CCR 854.9 CAASPP and unlisted resources for students with disabilities 

Ed. Code 200 Prohibition of discrimination 

Ed. Code 300-340 English language education for immigrant children 

Ed. Code 310 Language acquisition programs 

Ed. Code 313-313.5 Assessment of English proficiency 

Ed. Code 361 Statewide implementation plan for the “EL Roadmap Policy” 

Ed. Code 33050 Nonwaivable provisions 

Ed. Code 42238.02 Local Control Funding Formula 

Ed. Code 430-446 English Learner and Immigrant Pupil Federal Conformity Act 

Ed. Code 44253.1-44253.11 Qualifications of teachers of English learners 

Ed. Code 48345 Interdistrict instruction collaboration agreements 

Ed. Code 48980 Parent/Guardian notifications 

Ed. Code 48985 Notices to parents in language other than English 

Ed. Code 52052 Accountability; numerically significant student subgroups 

Ed. Code 52059.552060-52077 Local control and accountability plan 

Ed. Code 52160-52178 Bilingual Bicultural Act of 1976 

Ed. Code 56305 CDE manual on English learners with disabilities 

Ed. Code 60603 Definition; recently arrived English learner 
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Ed. Code 60640 California Assessment of Student Performance and Progress 

Ed. Code 60811.8 Newcomer student; definition 

Ed. Code 62002.5 Continuation of advisory committee after program sunsets 

Federal Description 
20 USC 1412 State eligibility 

20 USC 1701-1721 Equal Educational Opportunities Act 

20 USC 6311 State plan 

20 USC 6312 Local educational agency plan 

20 USC 6801-7014 Limited English proficient and immigrant students 

20 USC 7011 Definition of immigrant children and youth 

20 USC 7801 Definition of English learner 

34 CFR 100.3 Prohibition of discrimination on basis of race, color or 
national origin 

Management Resources Description 
Attorney General Opinion 83 Ops.Cal.Atty.Gen. 40 (2000) 

California Department of Education 
Publication 

Summative English Language Proficiency Assessments for 
California, Assessment Fact Sheet, July 2023 

California Department of Education 
Publication 

Englisher Learner, Federal Program Monitoring Instrument 

California Department of Education 
Publication 

Monitoring Reclassified Students, December 2019 

California Department of Education 
Publication 

California Practitioners’ Guide for Educating English Learners 
with Disabilities, 2019 

California Department of Education 
Publication 

English Language Proficiency Assessments for California 
Information Guide, July 2023 

California Department of Education 
Publication 

California Digital Learning Integration and Standards 
Guidance, May 2021 

California Department of Education 
Publication 

Reclassification Guidance for 2020-21 and Statewide Testing 
Window Extension, CDE Correspondence, June 14, 2021 

California Department of Education 
Publication 

Integrating the CA ELD Standards into K-12 Mathematics and 
Science Teaching and Learning, December 2015 

California Department of Education 
Publication 

Accessibility Resources Matrix, 2022 
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California Department of Education 
Publication 

Next Generation Science Standards for California Public 
Schools, Kindergarten through Grade Twelve, rev. March 
2015 

California Department of Education 
Publication 

English Language Development Standards for California 
Public Schools:  Kindergarten Through Grade Twelve, 2012 

California Department of Education 
Publication 

California English Learner Roadmap:  Strengthening 
Comprehensive Educational Policies, Programs and Practices 
for English Learners, 2017 

California Department of Education 
Publication 

EL Roadmap Policy 
(https://www.cde.ca.gov/sp/ml/elroadmappolicy.asp) 

California Department of Education 
Publication 

Common Core State Standards for Mathematics, 2013 

California Department of Education 
Publication 

English Language Arts/English Language Development 
Framework for California Public Schools: Kindergarten 
through Grade Twelve, 2014 

California Department of Education 
Communication 

Interim Guidance on Transitional Kindergarten Students and 
English Language Proficiency Testing, June 2024 
(https://www.cde.ca.gov/sp/ml/tkguidanceletter.asp) 

California Department of Education 
Communication 

Updated Reclassification Guidance for 2018-19 
(https://www.cde.ca.gov/sp/ml/reclassguide1819.asp#:~:text
=In%20January%202019%2C%20based%20on,administratio
n%20for%20grades%20K%E2%80%9312.) 

Commission on Teacher Credentialing 
Publication 

Bilingual Authorization Educator Preparation Preconditions, 
Program Standards, and Bilingual Teaching Performance 
Expectations, December 2021 

Court Decision Valeria O. v. Davis (2002) 307 F.3d 1036 

Court Decision California Teachers Association v. State Board of Education et 
al. (9th Circuit, 2001) 271 F.3d 1141 

Court Decision McLaughlin v. State Board of Education (1999) 75 
Cal.App.4th 196 

Court Decision Teresa P. et al v. Berkeley Unified School District et al (1989) 
724 F.Supp. 698 

CSBA Publication English Learners in Focus, Issue 3:  Ensuring High-Quality 
Staff for English Learners, Governance Brief, July 2016 

CSBA Publication English Learners in Focus, Issue 4:  Expanding Bilingual 
Education in California after Proposition 58, Governance 
Brief, March 2017 
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CSBA Publication English Learners in Focus:  The English Learner Roadmap:  
Providing Direction for English Learner Success, Governance 
Brief, February 2018 

CSBA Publication English Learners in Focus, Issue 1:  Updated Demographic 
and Achievement Profile of California's English Learners, 
Governance Brief,  September 2016 

CSBA Publication English Learners in Focus, Issue 2: The Promise of Two-Way 
Immersion Programs, Governance Brief, September 2014 

The Education Trust- West Publication Unlocking Learning:  Science as a Lever for English Learner 
Equity, January 2017 

The Education Trust- West Publication Unlocking Learning II:  Math as a Lever for English Learner 
Equity, March 2018 

U.S. Department of Education 
Publication 

English Learners and Title III of the Elementary and Secondary 
Education Act (ESEA), as Amended by the Every Student 
Succeeds Act (ESSA), September 2016 

U.S. Department of Education 
Publication 

English Learner Tool Kit for State and Local Educational 
Agencies (SEAs and LEAs), rev. November 2016 

U.S. Department of Education 
Publication 

Innovative Solutions for Including Recently Arrived English 
Learners in State Accountability Systems:  A Guide for States, 
January 2017 

U.S. Department of Education 
Publication 

Dear Colleague Letter:  English Learner Students and Limited 
English Proficient Parents, January 7, 2015 

Website Bilingual teacher training programs 
(https://www.ctc.ca.gov/credentials/leaflets/bilingual-
teacher-training-programs-(cl-772)) 

Website Bilingual teacher professional development program 
(https://www.cde.ca.gov/ci/pl/btpdp24.asp) 

Website California Department of Education home language survey 
(https://www.cde.ca.gov/ta/cr/documents/hls2020.pdf) 

Website California Department of Education, English Language 
Proficiency Assessments for California (ELPAC) 

Website California Digital Learning Integration and Standards 
Guidance, May 2021 

Website Observation Protocol for Teachers of English Learners 
(OPTEL) 
(https://www.cde.ca.gov/sp/ml/optel.asp) 

Website CSBA District and County Office of Education Legal Services 

Website National Clearinghouse for English Language Acquisition 
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Website The Education Trust-West 

Website California Department of Education, English Learners 

Website California Association for Bilingual Education 

Website CSBA 

Website U.S. Department of Education 

Cross References 

Code Description 
0200 Goals For The School District 

0415 Equity 

0420 School Plans/Site Councils 

0420 School Plans/Site Councils 

0460 Local Control And Accountability Plan 

0460 Local Control And Accountability Plan 

1220 Citizen Advisory Committees 

1220 Citizen Advisory Committees 

3100 Budget 

3100 Budget 

3580 District Records 

4112.22 Staff Teaching English Learners 

4131 Staff Development 

4231 Staff Development 

4331 Staff Development 

5020 Parent Rights And Responsibilities 

5020 Parent Rights And Responsibilities 

5126 Awards For Achievement 

5126 Awards For Achievement 

5148 Child Care And Development 

5148 Child Care And Development 

5148.3 Preschool/Early Childhood Education 
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5148.3 Preschool/Early Childhood Education 

6000 Concepts And Roles 

6011 Academic Standards 

6020 Parent Involvement 

6020 Parent Involvement 

6120 Response To Instruction And Intervention 

6141 Curriculum Development And Evaluation 

6141 Curriculum Development And Evaluation 

6142.1 Sexual Health And HIV/AIDS Prevention Instruction 

6142.1 Sexual Health And HIV/AIDS Prevention Instruction 

6142.2 World Language Instruction 

6142.2 World Language Instruction 

6142.91 Reading/Language Arts Instruction 

6151 Class Size 

6152.1 Placement In Mathematics Courses 

6152.1 Placement In Mathematics Courses 

6159 Individualized Education Program 

6159 Individualized Education Program 

6161.1 Selection And Evaluation Of Instructional Materials 

6161.1 Selection And Evaluation Of Instructional Materials 

6161.1-E(1) Selection And Evaluation Of Instructional Materials 

6161.11 Supplementary Instructional Materials 

6162.5 Student Assessment 

6162.51 State Academic Achievement Tests 

6162.51 State Academic Achievement Tests 

6164.5 Student Success Teams 

6164.5 Student Success Teams 

6164.6 Identification And Education Under Section 504 

6164.6 Identification And Education Under Section 504 
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6170.1 Transitional Kindergarten 

6171 Title I Programs 

6171 Title I Programs 

6172 Gifted And Talented Student Program 

6172 Gifted And Talented Student Program 

6173 Education For Homeless Children 

6173 Education For Homeless Children 

6173-E(1) Education For Homeless Children 

6173-E(2) Education For Homeless Children 

6173.1 Education For Foster Youth 

6173.1 Education For Foster Youth 

6173.2 Education Of Children Of Military Families 

6173.2 Education Of Children Of Military Families 

6175 Migrant Education Program 

6175 Migrant Education Program 

6190 Evaluation Of The Instructional Program 
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CSBA Sample Manual Site 

Bylaw 9240: Board Training Status: ADOPTED 

Original Adopted Date: 12/01/1987 | Last Revised Date: 12/01/20162024 | Last Reviewed 
Date: 12/01/20162024 

 

 

CSBA NOTE: The following optional bylaw may be revised to reflect district practice. 
 
CSBA's Professional Governance Standards include expectations that each individual Governing 
Board member will participate in professional development and commit the time and energy 
necessary to be an informed and effective leader. See CSBA's web sitewebsite for education 
opportunities available through CSBA, including, but not limited to, CSBA'sthe Institute for New and 
First-Term Board Members, Masters in Governance programProgram, Annual Education Conference 
and Trade Show, Legal Symposium for Experienced Board Members, Board Presidents Workshop, 
Brown Act Workshop, Back-to-School Webcast,Policy Update Webinars, and Ethics Trainings, as 
well as other workshops and webinars on specific topics, and in-district governance consulting 
services. 

 
The Governing Board believes that the Board's ability to effectively and responsibly govern the 
district is essential to promoting student achievement, building positive community relations, and 
protecting the public interest in district schools. Board members shall be provided sufficient 
participate in mandatory ethics training, as outlined below, and are encouraged to participate in 
ongoing opportunities for professional development that helpssufficient to help them understand 
their responsibilities, stay abreast of new developments in education, and develop 
boardsmanshipimprove governance skills. 

CSBA NOTE: Government Code 53234-53235.2 requires a Board member, except for a member 
whose term of office ends before January 1, 2026, to receive specified training in ethics by January 
1, 2026, and at least once every two years thereafter, and for the district to maintain records of 
such training. Additionally, Government Code 53235, as amended by AB 2631 (Ch. 201, Statutes of 
2024), requires the Fair Political Practices Commission, in consultation with the Attorney General, to 
create, maintain, and make an ethics training course available to local agency officials, including 
Board members. 

 
Unless a Board member’s term expires prior to January 1, 2026, each Board member shall complete 
ethics training in accordance with Government Code 53234-53235.2 by January 1, 2026, and at 
least once every two years thereafter.  (Government Code 53235) 
 
Once completed, the Board member shall inform the Board president and Superintendent, who shall 
ensure that records are retained for each Board member’s participation in the required ethics 
training. 
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The Board president and/or the Superintendent or designee shall provide an orientation to newly 
elected or appointed Board members which includes comprehensive information regarding Board 
roles, policies, and procedures and the district's vision and goals, operations, and current challenges. 
Throughout their first term, Board members shall continue to participate in additional educational 
opportunities designed to assist themconsistent with Board Bylaw 9230 - Orientation. 
 
The Board president shall work with the Superintendent or designee to include funds for 
professional development and associated reasonable travel expenses for the Board as a whole and 
for each individual Board member in the district’s proposed annual budget. 
 
Consistent with the availability of funds in the district’s adopted annual budget, the Board president 
or designee shall annually develop, and bring to the Board for adoption at a Board meeting, a Board 
professional development calendar designed to assist the Board as a whole in understanding the 
principles of effective governance, including, but not limited to, information on school finance and 
budgets, student achievement and assessment, labor relations, community relations, program 
evaluation, open meeting laws (the Brown Act), conflict of interest laws, and other topics necessary 
to govern effectively and in compliance with law. 
 
All Board members are encouraged to continuously participate in advanced training offered by the 
California School Boards Association in order to reinforce boardsmanship skills and build knowledge 
related to key education issues. Such activities may include online courses, webinars, webcasts, and 
in-person attendance at workshops and conferences. In addition, workshops and consultations may 
be held within the district on issues that involve the entire governance team. 

CSBA NOTE: CSBA recommends that board training and travel expenses be budgeted as separate 
items. While training is essential to maintain an effective, well-informed Board, travel expenses are 
incurred for a variety of reasons. 
 
It is also recommended that the Board determine the manner in which board training activities that 
require the use of district funds will be selected or approved. Districts may allocate funds equally to 
each Board member and allow each member discretion to select activities that meet his/her needs, 
or may require that all activities or activities over a specified cost be approved by the full Board. The 
following paragraph may be revised to reflect district practice. 
 
CSBA NOTE: The following paragraph permits individual Board members to identify and participate 
in additional professional development opportunities, with the only condition that there are funds 
available in the district’s adopted annual budget for such purpose. It may be revised to reflect 
district practice. 

Funds for board training shall be budgeted annually for the Board and each Board member. In 
selecting appropriate activities, the Board and/or individual Board members shall consider activities 
that are aligned with the district's vision and goals and the needs of the Board or individual member 
to obtain specific knowledge and skills. The Board shall annually develop a board training calendar 
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in order to schedule and track board training activities and to schedule opportunities for Board 
members to report on the activities in which they participated. 
 
Consistent with the availability of funds in the district’s adopted annual budget, individual Board 
members may identify and participate in additional professional development opportunities, and 
shall timely inform the Board president and the Superintendent upon doing so. Additionally, the 
Superintendent or designee shall establish timelines and procedures for how an individual Board 
member shall request that the district pay for such professional development opportunities, 
whether in advance or by reimbursement. 
 
Board members are encouraged to consider participating in the professional development 
opportunities offered by CSBA such as the Institute for New and First-Term Board Members, 
Masters in Governance Program, Annual Education Conference and Trade Show, Legal Symposium 
for Experienced Board Members, Board Presidents Workshop, Brown Act Workshop, Policy Update 
Webinars, and Ethics Trainings. 
 
Individual Board members are encouraged to share the knowledge or skills acquired from individual 
professional development opportunities with the full Board, thereby benefiting the Board and 
district.  
 
CSBA NOTE: Pursuant to Government Code 54952.2, a "meeting" subject to Brown Act 
requirements does not include the attendance of a majority of the Board's members at a conference 
or similar public gathering, provided that a majority of the members do not discuss among 
themselves business of a specific nature that is within the subject matter jurisdiction of the Board. 
Also see BB 9320 - Meetings and Notices. 

 
Consistent with Board Bylaw 9320 - Meetings And Notices, Board members may attend a 
professional development opportunity as part of a conference or similar public gathering with other 
Board members and/or with the Superintendent or designee in order to develop common 
knowledge and understanding of an issue or engage in team-building exercises. In, such cases,as the 
Annual Education Conference and Trade Show hosted by CSBA, so long as a majority of the Board 
members shalldo not discuss among themselves, other than as part of the scheduled program, 
business of a specified nature that is within the district's jurisdiction, so as not to violate the Brown 
Act open meeting laws pursuant to Government Code 54952.2. 
 
Board members shall report to the Board, orally or in writing, on the board training activities they 
attend, for the purpose of sharing the acquired knowledge or skills with the full Board and enlarging 
the benefit of the activity to the Board and district.  

Policy Reference UPDATE Service 
Copyright 2024 by California School Boards Association, West Sacramento, California 95691 
All rights reserved. 
  
Policy Reference Disclaimer: 
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These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for 
the board to enact this policy. Instead, they are provided as additional resources for those interested in the 
subject matter of the policy.  

State Description 
Gov. Code 53234-53235.2 Ethics Training 

Gov. Code 54950-54963 The Ralph M. Brown Act 

Gov. Code 54952.2 Meeting; defined 

Management Resources Description 
CSBA Publication Professional Governance Standards for School Boards 

CSBA Publication Call to Order: A Blueprint for Great Board Meetings 

Website CSBA District and County Office of Education Legal Services 

Website California County Boards of Education 

Website National School Boards Association 

Website CSBA 

Cross References 

Code Description 
0000 Vision 

0100 Philosophy 

0200 Goals For The School District 

1112 Media Relations 

2111 Superintendent Governance Standards 

2140 Evaluation Of The Superintendent 

3100 Budget 

3100 Budget 

6000 Concepts And Roles 

9000 Role Of The Board 

9005 Governance Standards 

9100 Organization 

9121 President 

9150 Student Board Members 
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9220 Governing Board Elections 

9220-E(1) Governing Board Elections 

9230 Orientation 

9250 Remuneration, Reimbursement And Other Benefits 

9250-E(1) Remuneration, Reimbursement And Other Benefits 

9320 Meetings and Notices 

9400 Board Self-Evaluation 
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CSBA Sample Manual Site 

Bylaw 9270: Conflict Of Interest Status: ADOPTED 

Original Adopted Date: 07/01/2010 | Last Revised Date: 0312/01/20232024 | Last Reviewed 
Date: 0312/01/20232024 

 

 

CSBA NOTE: The determination as to whether a conflict of interest exists must be analyzed under 
two separate sets of statutes:CSBA NOTE: Pursuant to Government Code 87300, the Governing 
Board is mandated to adopt a conflict of interest code, as specified in “Conflict of Interest Code” 
below. Additionally, pursuant to Government Code 1126, the Board is mandated to adopt policy 
regarding incompatible offices and activities, as specified in “Incompatible Offices and Activities” 
below. 
 
Determining whether a conflict of interest exists requires an analysis under (1) the conflict of 
interest provisions of the Political Reform Act (PRA) (Government Code 87100-87505), detailed in 
the section below entitledas specified in "Conflict of Interest under the Political Reform Act," and 
(2) Government Code 1090-1098, detailed in the section below entitledas specified in "Conflict of 
Interest under Government Code 1090 - Financial Interest in a Contract." Even when a conflict 
does not exist pursuant to those statutes, a violation might still occur under," and (3) the common 
law doctrine against conflict of interest; see the section below entitled, as specified in "Common 
Law Doctrine Against Conflict of Interest." 
 
Because the" below. Additionally, different conflict of interest law provisions apply to different 
officials and definitions are quite complexpositions. Therefore, it is strongly recommended that 
districts consult with CSBA's District and County Office of Education Legal Services or district legal 
counsel, and staff from the Fair Political Practices Commission (FPPC), as soon as a potential 
conflict is presentedidentified. 

The Governing Board desires to maintain the highest ethical standards and help ensure that 
decisions are made in the best interest of the district and the public. Accordingly, no “District 
Official,” defined as a Board member, district employee, or other person in a position designated 
positionin the district’s conflict of interest code, shall participate in the making of any decision for 
the district when the decision will or may be affected by the Board member's, district employee's, or 
other designated personsDistrict Official’s financial, family, or other personal interest or 
consideration. 
 
Even if a prohibited conflict of interest does not exist, as defined by law. 
 
Additionally, a Board member shall abstain from voting on personnel matters that uniquely affect 
the Board member's relatives. However, a Board member may vote on collective bargaining 
agreements and personnel matters that affect a class of employees to which the Board member's 
relative belongs. Relative means an adult who is related to the Board member by blood or affinity 

345



 

 

within the third degree, as determined by the common law, or an individual in an adoptive 
relationship within the third degree.  (Education Code 35107) 

CSBA NOTE: The following paragraph reflects the common law definition of "relative within the 
third degree." 

A relationship within the third degree includes an individual's parents, grandparents, great-
grandparents, children, grandchildren, great-grandchildren, brothers, sisters, aunts, uncles, nieces, 
nephews, and the similar family of the individual's spouse/registered domestic partner, unless the 
individual is widowed or divorced. 
 
Conflict of Interest Code 

CSBA NOTE: The Governing Board is required to adopt a conflict of interest code in compliance 
with Government Code 87300-87313. Board members and employees designated in the district's 
conflict of interest code are required by Government Code 87500 to annually file a Statement of 
Economic Interest/Form 700 to disclose any assets and income which may be materially affected 
by official actions.Pursuant to Government Code 87303, the district's conflict of interest code is 
required to Under the PRA, there are two separate categories of Form 700 disclosure 
requirements. For the first category pursuant to Government Code 87302, which is applicable to 
most school districts, the disclosure requirements are determined by the district and set forth in 
the district's conflict of interest code. The second category, pursuant to Government Code 87200, 
is only applicable to Board members and designated employees who "manage public investments"; 
see section below entitled "Additional Requirements for Boards that Manage Public Investments." 
Those Board members and designated employees, referred to by the FPPC as Government Code 
87200/Article 2 filers, must file broader disclosure statements pursuant to the disclosure 
requirements specified in law and FPPC regulation. 
 
Pursuant to Government Code 87303, the district's conflict of interest code must be approved by 
the appropriate code reviewing body. For districts located entirely in one county, the code 
reviewing body is the board of supervisors of the county in which the district is located. The FPPC 
is the code reviewing body for those school districts located in more than one county. 
 
Pursuant to 2 CCR 18730, the requirements of the Government Code are satisfied if a district 
adopts a conflict of interest code that incorporates 2 CCR 18730 by reference, along with a list of 
designated positionsDistrict Officials and disclosure categories. The accompanying exhibit (E 9270) 
contains a sample resolution that includes an appendix with designated positionsDistrict Officials 
and disclosure categories which, once adopted by the Board, will comprise the terms of the 
district's conflict of interest code that should be submitted to the code reviewing body. 

The Board shall adopt for the district a conflict of interest code for the district that incorporates the 
provisions of 2 CCR 18730 by reference, specifiesdelineates the district's designated 
positionsDistrict Officials, and provides the disclosure categories required for each position. The 
conflict of interest code shall be submitted to the district's code reviewing body for approval, in 
accordance with Government Code 87303 and within the deadline for submission established by 
the code reviewing body.  (Government Code 87303) 
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Upon direction by the code reviewing body, the Board shall review the district'sits conflict of 
interest code and submit any changes to the code reviewing body or, if no change is required, the 
Board shall submit a written statement to that effect.  (Government Code 87306.5) 
 
When a change in the district's conflict of interest code is necessitated due to changed 
circumstances, such as the creation of new designated positions, District Officials or changes to the 
duties assigned to existing positions, amendments, or revisionsof District Officials, the amended 
codeBoard shall amend the code, which shall then be submitted to the code reviewing body within 
90 days after the changed circumstances necessitating the amendments have become apparent.  
(Government Code 87306) 
 
When reviewing and preparing the district's conflict of interest code, the Superintendent or 
designee shall provide officers, employees, consultants, and members of the community adequate 
notice and a fair opportunity to present their views.  (Government Code 87311) 
 
Board members and designated employees shall annually file a Statement of Economic 
Interest/Form 700 in accordance with the disclosure categories specified in the district's conflict of 
interest code. A Board member who leaves office or a designated employee who leaves district 
employment shall, within 30 days, file a revised statement covering the period of time between the 
closing date of the last required statement and the date of leaving office or district employment.  
(Government Code 87302, 87302.6) (Government Code 87311) 

Conflict of Interest under the Political Reform Act 

CSBA NOTE: The FPPC has adopted an eight-step analysis, detailed in Government Code 87100-
87500, 2 CCR 18700-1875518707, and interpretive opinions, to determine whether a conflict of 
interest exists under the PRA. for a District Official. When such a conflict exists, the affected 
district official mustindividual with a conflict is required to disclose the interest and not participate 
in the decision, as specified below. Because Family Code 297.5 grants a registered domestic 
partner the same rights, protections, and benefits as a spouse under state law, analysis of a conflict 
of interest with regardsregard to a Board member's spouse is also applicable to a registered 
domestic partner. 

A district official, including a Board member, designated employee, or other person in a designated 
positionA District Official shall not make, participate in making, or in any way use or attempt to use 
an official position to influence a governmental decision in which the district officialDistrict Official 
knows or has reason to know that there is a disqualifying conflict of interest. A disqualifying conflict 
of interest exists if the decision will have a "reasonably foreseeable material financial effect," which 
is distinguishable from the effect on the public generally, on the district official, the district 
official'sDistrict Official’s immediate family, or any financial interest described in 2 CCR 18700.  
(Government Code 87100, 87101, 87103; 2 CCR 18700-18707) 
 
A district officialDistrict Official makes a governmental decision when, acting within the authority of 
the office or position, the district officialDistrict Official authorizes or directs any action on a matter, 
votes or provides information or opinion on it, contacts or appears before another district 
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