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CHAPTER 7
The Bureaucracy

AP® LEARNING OBJECTIVE

* The president ensures that executive branch agencies and departments carry

out their responsibilities in concert with the goals of the administration.

AP® ESSENTIAL KNOWLEDGE

* Tasks performed by the bureaucracy (departments, agencies, commissions,
and government corporations) are represented by writing and enforcing
regulations, issuing fines, testifying before Congress, and issuing networks

and “iron triangles.”

AP*® is a trademark registered by the College Board, which is not affiliated with, and does not
endorse, this product.




There is probably not a man or woman in the United
gtates who has not, at some time or other, com-
plained abqut “the bureaucracy.” Your letter was

slow in getting to Aunt Minnie? The Internal Revenue
gervice took months to send your tax refund? The
pefense Department paid $400 for a hammer? The
Occupational Safety and Health Administration told
you that you installed the wrong kind of portable toilet
for your farm workers? The “bureaucracy” is to blame.

For most people and politicians, bureaucracy is a
pejorative word implying waste, confusion, red tape,
and rigidity. But for scholars—and for bureaucrats
themselves —bureaucracy is a word with a neutral,
technical meaning. A bureaucracy is a large, complex
organization composed of appointed officials. By
complex, we mean that authority is divided among
several managers; no one person is able to make all
the decisions. A large corporation is a bureaucracy;
so also are a big university and a government agency.
With its sizable staff, even Congress has become, to
some degree, a bureaucracy.

What is it about complex organizations in general,
and government agencies in particular, that leads so
many people to complain about them? In part, the
answer is to be found in their very size and complex-
ity. But in large measure the answer is to be found in
the political context within which such agencies must
operate. If we examine that context carefully, we will dis-
cover that many of the problems that we blame on “the
bureaucracy” are in fact the result of what Congress,
the courts, and the president do. And, if we dig just a bit
deeper, we will also discover that behind just about every
government bureaucracy is some set of new or old pub-
lic demands. Consider, for example, Washington bureau-
cracies’ roles with respect to keeping us safe from street
criminals, cleaning up toxic waste sites, and making sure
that all children have nutritious school lunches.

{3 THEN The U.S. Department of
Justice (USDOJ —this is
bureaucracy, so enjoy all the alphabet soup) was
established in 1789, but until a series of federal “crime
bills” was enacted beginning in the 1960s, it had only
an incidental role in crime control. For the most part, it
neither funded nor worked at all closely with state and
local criminal justice agencies. A USDOJ subunit, the
Federal Bureau of Prisons (FBOP), was a tiny agency
that held fewer inmates than many small state prison

systems did.
With public support for suc-

&
:) N 0 cessive federal “wars on

crime” and “wars on drugs,” the USDOJ and other
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federal agencies now
spend billions of dol-
lars each year to
fund federal, state,

and local agencies
engaged in combating street crime, and the FBOP

now runs one of the largest prison systems in the
world.

Before the Environmental
{3 THEN Protection Agency (EPA)
was launched in 1970, the federal government’s
environmental protection activities were virtually

nonexistent.
The media stories and public

=) N 0 outcries that accompanied

the discovery of lethal toxic waste sites in and around
New York’s Love Canal area led in 1978 to the cre-
ation of the so-called Superfund program. To admin-
ister Superfund, in 1980 the EPA expanded, and there
has been an expansion in federal environmental pro-
tection efforts, and in federally directed state and local
efforts as well, in most years ever since. Since 2017,
the Trump administration has scaled down the EPA by
reducing funding for key departments dealing with cli-
mate change and through executive orders intended
to deregulate EPA restrictions on the growth of renew-

able energy sources.'?
(3 THE The first federal law provid-
ing for subsidized school
lunches was passed in 1946, but it was not until the
1960s that Washington began expanding its programs
in this area to include ever-greater numbers of children
eligible for both free (or reduced-price) breakfasts and
lunches.

=} Now It was only in 2010 that the

U.S. Department of Agri-
culture (USDA)—created in 1862, made into a cabi-
net department in 1889, and long concerned mainly
with the nation’s farms and agri-businesses —was
mandated by law to work with local school districts
and other organizations to make nutritious meals
(breakfasts, lunches, and snacks) available to children
in low-income households year-round, including in
the summer months when school is out. The Trump
administration initially sought to change the policy on
food stamps, which would have made it harder for
many families to receive free school lunch under the
current program. In late 2019, however, the adminis-
tration reversed course and delayed further steps to
curb the school lunch program.34

bureaucracy A large, Com-
plex organization composed of
appointed officials.
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Whatever else it may be, bureaucracy is an
outgrowth of representative democracy. If people
demanded that government do less or do nothing, in
dge course public laws would change and the agen-
Cies that exist to translate those laws into admin-
IStrative action would dissolve. But that has rarely
happened in the United States. Instead, 6 of the
federal government'’s 15 cabinet agencies were cre-
ated after 1964. This includes the second and third
largest agencies: the Department of Veterans Affairs,
Created in 1989, and the Department of Home-
land Security, created in 2002. (The largest federal
agency, the Department of Defense, dates back to
1947 and was predated by the Department of War,

which was one of the original cabinet departments
Created in 1789.)

7-1 Distinctiveness of the
American Bureaucracy

As you might expect, much the same can be said for
the growth of bureaucracy in other democratic nations.
Indeed, bureaucratic government has become an obvious
feature of all modern societies, democratic and nondemo-
cratic alike.

American Constitutionalism
and the Federal Bureaucracy

In the United States, however, three aspects of our consti-
tutional system and political traditions give to the bureau-
cracy a distinctive character. First, political authority over
the bureaucracy is not in one set of hands but is shared
among several institutions. In a parliamentary regime,
such as in the United Kingdom, the appointed officials
of the national government work for the cabinet minis-
ters, who are in turn dominated by the prime minister.
In theory, and to a considerable extent in practice, British
bureaucrats report to and take orders from the ministers
in charge of their departments, do not deal directly with
Parliament, and rarely give interviews to the press. In the
United States, the Constitution permits both the president
and Congress to exercise authority over the bureaucracy.
Every senior appointed official has at least two masters:
one in the executive branch and the other in the legislative
branch. Often there are many more than two: Congress,
after all, is not a single organization but a collection of
committees, subcommittees, and individuals. This divided
authority encourages bureaucrats to play one branch of
government against the other and to make heavy use of

the media.

Second, most of the agencies of the federy)
ment share their functions with related agencies Bover,
and local governments. Though some federy) agen :
directly with American citizens—the Interny| Clcsdeaj
Service collects taxes from them, the Federy B EVeny,
Investigation looks into crimes for them, the Posta] rSeiiu'of
delivers mail to them—many agencies work wigh ClVice
organizations at other levels of governmen, For Othe,
the Department of Education gives money to - Ple,

. sch
systems; the Centers for Medicare and Medicajq Sew-%l
in the Department of Health and Human Services |, .
burse states for money spent on health care fo, the tim.
through Medicaid and other programs; the p i nf;%r
of Housing and Urban Development gives grants ¢ zm
ies for community development; and the Employmclt.
and Training Administration in the Departmen of Lab::
supplies funds to local governments so that they can fug
job-training programs. In France, by contrast, governmen,
programs dealing with education, health, housing, and
employment are centrally run, with little or no control
exercised by local governments.

Third, the institutions and traditions of American |if,
have contributed to the growth of what some writers haye
described as an “adversary culture,” in which the definition
and expansion of personal rights, and the defense of right
and claims through lawsuits as well as political action, are
given central importance. A government agency in this
country operates under closer public scrutiny and with a
greater prospect of court challenges to its authority thanin
almost any other nation. Virtually every important deci-
sion of the Occupational Safety and Health Administra-
tion or of the Environmental Protection Agency is likely
to be challenged in the courts or attacked by an affected
party; in Sweden the decisions of similar agencies go
largely uncontested.

The scope as well as the style of bureaucratic gov-
ernment differ. In many Western European nations,
national governments owned and operated large parts of
the economy, including banks, cigarettes, railways, an
telecommunications, for much of the twentieth Ceﬂf‘_"y'
In the 1970s, for example, publicly operated enterpris®®
accounted for about 12 percent of all employment I?
France but less than 3 percent in the United States-
the twenty-first century, advanced industrialized €0V
tries have shifted away from state ownership of comp¥
nies, though governmencs still play a large part in man):
industries. In the United States, the federal govcl'm““'t
regulates privately owned enterprises to a degre nf(c)r
found in many other countries, Why we should pr
regulation to ownership or management as the pro

government role is an interesting question t0 whi
recturn.

|



proxy Government

Much of our federal bureaucracy Operates
of government by proxy ¢ I CVery represe
ment, the voters elect legislators who maj
in this country the bureaucrats ofte
do the work. These “other people”
governments, business firms, and .

Among the programs run this
Medicare, much environmenta] p
lection of income taxes by withho]
pavcheck. Even many military dug
In the first Gulf War in 1991, Am
bered private contractors in the region by 60 to 1, By in
2006, there were nearly as many Private workers a5 soldiers

in Iraq. One company was paid $7.2 billion to get food
and supplies to U.S. troops there.?

When Hurricanes Katrina and Rita hit our Gulf
Coast, the nation’s response was managed by a small
and weak group, the Federal Emergency Management
Agency (FEMA). When the levees broke, it had only
2,600 employees; most of the help it was to provide came
through “partners,” such as state and local agencies, and
some of these were not very competent (see our discussion

of this disaster in Chapter 3).

n the principle
Ntative govern-
e the laws, but
N pay other people to
include seqee and local
onprofit Organizations,
Way are Social Security,
rotection, and the coi—
.ding money from your
1€s are contracted out.”
erican soldiers outnum-

Critics of our government—by—proxy System argue that
it does not keep track of how the money we send to public
and private agencies is used. Congress, of course, could
change matters around, but it has an interest in setting pol-
icies and defining goals, not in managing the bureaucracy
or levying taxes. Moreover, the president and Congress like
to keep the size of the federal bureaucracy small by giving
jobs to people not on the federal payroll.”

Defenders of government by proxy claim that the sys-
tem produces more flexibility, takes advantage of private
and nonprofit skills, and defends the principle of federal-

ism embodied in our Constitution. The defenders make

IMAGE 7. Many people were taken by boat away frqm t.heir
New Orleans homes that were struck by Hurricane Katrina in 2005.
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fair points, but the sys-
tem does produce certain
everyday oddities, such as
the fact that many aver-
age citizens receive costly
federal government ser-
vices over long periods

government by proxy
Washington pays state and
local governments and private
groups to staff and administer
federal programs.

of time without ever directly interacting with civil servants.
Donald E Kettl, a political scientist and professor at the Lyn-
don B. Johnson School of Public Affairs at the University of
Texas, Austin, dubbed this the “Mildred Paradox”: In her
last several years of life, his aged and ill mother-in-law, Mil-
dred, applied successfully for multiple federal health insur-
ance programs and received several years' worth of different
types of expensive institutional care and top-quality medical
treatment—all at government expense—but without ever
actually encountering a single government worker. '

Or look a bit closer at what we noted above regard-
ing the U.S. Department of Agriculture (USDA). As a
result of federal law (the Healthy, Hunger-Free Kids Act
of 2010), the USDA is required to expand and improve
its “food security” programs by, among other measures,
seeing to it that all eligible low-income children have
daily access to free meals (breakfast or lunch plus a snack)
during the summer months when school is out. The law,
however, did not even begin to specify just how the USDA
and its scores and scores of state and local government
proxy agencies (not to mention their tens of thousands
of administrative partners) are to accomplish that objec-
tive. For example, after the law passed in 2010, Philadel-
phia developed one of the largest USDA-funded summer
food programs in the country (almost 4 million meals
served each summer through more than 1,000 local “sites”
including churches, recreation centers, and private homes
on streets closed off for the purpose by local police). But
the city’s summer participation rate among eligible chil-
dren was about 50 percent. Given this complex web of

administration, perhaps it is a surprise that the program
works as well as it does.

7-2 Evolution of the Federal
Bureaucracy

The Constitution made scarcely any provision for an
administrative system other than to allow the president
to appoint, with the advice and consent of the Senate,
“ambassadors, other public ministers and consuls, judges
of the Supreme Court, and all other officers of the United
States whose appointments are not herein otherwise pro-
vided for, and which shall be established by law.”!! Depart-

ments and bureaus were not mentioned.
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In the first Congress in 1789, James Madison intro-
duced a bill to create a Department of State to assist the
new secretary of state, Thomas Jefferson, in carrying out
his duties. People appointed to this department were to be
nominated by the president and approved by the Senate, but
they were “to be removable by the president” alone. These
six words, which would confer the right to fire government
officials, occasioned six days of debate in the House. At
stake was the locus of power over what was to become the
bureaucracy. Madison’s opponents argued that the Senate
should consent to the removal of officials as well as their
appointment. Madison responded that, without the unfet-
tered right of removal, the president would not be able to
control his subordinates, and without this control he would
not be able to discharge his constitutional obligation to
“take care that the laws be faithfully executed.”'? Madison
won, 29 votes to 22. When the issue went to the Senate,
another debate resulted in a tie vote, broken in favor of the
president by Vice President John Adams. The Department
of State, and all cabinet departments subsequently created,
would be run by people removable only by the president.

That decision did not resolve the question of who
would really control the bureaucracy, however. Congress
retained the right to appropriate money, to investigate the
administration, and to shape the laws that would be exe-
cuted by that administration—more than ample power to
challenge any president who claimed to have sole authority
over his subordinates. And many members of Congress
expected the cabinet departments, even though headed by
people removable by the president, to report to Congress.

The government in Washington was at first minuscule.
The State Department started with only nine employees;
the War Department did not have 80 civilian employees
until 1801. Only the Treasury Department, concerned
with collecting taxes and finding ways to pay the public
debt, had much power, and only the Post Office Depart-
ment provided any significant service.

Appointment of Officials

Small as the bureaucracy was, people struggled, often bit-
terly, over who would be appointed to it. From George
Washington’s day to modern times, presidents have found
appointment to be one of their most important and dif-
ficult tasks. The officials they select affect how the laws are
interpreted (thus the political ideology of the job holders is
important), what tone the administration will display (thus
personal character is important), how effectively the public
business is discharged (thus competence is important), and
how strong the political party or faction in power will be
(thus party affiliation is important). Presidents trying to
balance the competing needs of ideology, character, fitness,

and partisanship have rarely pleased most People

Adams remarked, every appointment creaes 1 in. ohy,
. 8rate

10 enemies. anq

Because Congress, during most of the 1
centuries, was the dominant branch of gove
gressional preferences often controlled the 5
officials. And because Congress was, in ty
of people who represented local interests
were made with an eye toward rewarding the loca]

s su
porters of members of Congress or building up locy| p-
organizations. These appointments made on the basp';ny
political considerations—patronage—would [arer},. . °
a major issue. They galvanized various reform effores g, ¢
sought to purify politics and to raise the leve] of com «
tence of the public service. Many of the abuses the b r[r):
ers complained about were real enough, byt patrop i
served some useful purposes as well. It gave the Prcsid:i
a way to ensure that his subordinates were reasonably g,
portive of his policies, it provided a reward the presiden;
could use to induce recalcitrant members of Congress ¢,
vote for his programs, and it enabled party organizations ¢
be built up to perform the necessary functions of noming;.
ing candidates and getting out the vote.

Though at first there were not many jobs to fight over,
by the middle of the 19th century, there were a lot. From
1816 to 1861, the number of federal employees increased
eightfold. This expansion was not, however, the result of the
government taking on new functions, but simply a result
of the increased demands on its traditional functions. The
Post Office alone accounted for 86 percent of this growth.”

The Civil War was a great watershed in bureaucratic
development. Fighting the war led, naturally, to hiring
many new officials and creating many new offices. Just
as important, the Civil War revealed the administrative
weakness of the federal government and led to demands
by the civil service reform movement for an improvement
in the quality and organization of federal employes. And
finally, the war was followed by a period of rapid industri-
alization and the emergence of a national economy.
effects of these developments could no longer be
by state governments acting alone. With the creation of
a nationwide network of railroads, commerce among .
states became increasingly important. The constitutio
powers of the federal government to regulate interstt®
commerce, long dormant for want of much commerc ©
regulate, now became an important source of controversf

r nment, con
PPointme,, 0.
In, a Couecti

. aPPOimmems

A Service Role

10
From 1861 to 1901, new agencies were created, mm};’n)'-
deal with particular sectors of society and the cco:;:i )
More than 200,000 new federal employees were



with only about ‘half of t_hiS increase in the Pogt Office
The rapidly growing Pension Office began paying beneﬁt;
o Civl Wiar veterans; the Department of Agriculture was
created in 1862 to help farmers; the Department of Labor
o8 founded in 1882 to serve workers; and the Depart-
ment of Commerce was organized in 1903 ¢, assist busi-
nesspeople: Many more specialized agencies, such as the
National Bureau of Standards, also came into being.

These agencies had one thing in common: Their role
was primarily to SCWF, not to regulate. Most did research,
ga[hcred statlSthS., dispensed federal lands, or passed out
benefits. Not until the Interstate Commerce Commission
(ICC) was created in 1887 did the federal government
begin tO regulate the economy (other than by managing
the currency) in any meaningful way. Even the ICC had,
at first, relatively few powers.

Federal officials primarily performed a service role for
several reasons. The values that had shaped the Constitu-
tion were still strong; these included a belief in limited
government, the importance of states’ rights, and the fear
of concentrated discretionary power. The proper role of
government in the economy was to promote, not to regu-
late, and a commitment to laissez-faire—a freely com-
petitive economy—was strong. But just as important,
the Constitution said nothing about giving any regula-
tory powers to bureaucrats. It gave to Congress the power
to regulate commerce among the states. Now, obviously,
Congress could not make the necessary day-to-day deci-
sions to regulate, for example, the rates that interstate rail-
roads charged to farmers and other shippers. Some agency
or commission comprising appointed officials and experts
would have to be created to do that. For a long time, how-
ever, the prevailing interpretation of the Constitution was
that no such agency could exercise such regulatory powers
unless Congress first set down clear standards that would
govern the agency’s decisions. As late as 1935, the Supreme
Court held that a regulatory agency could not make rules
on its own; it could only apply the standards enacted by
Congress.' The Court’s view was that the legislature may
not delegate its powers to the president or to an adminis-
trative agency.'®

These restrictions on what administrators could
do were set aside in wartime. During World War 1, for
example, President Woodrow Wilson was authorized by
Congrcss to fix prices, operate the railroads, manage the
communications system, and even control the distribution
of food.'s This kind of extraordinary grant of power usu-
ally ended with the war.

Some changes in the bureaucracy did not end with the
War. During the Civil War, World War I, World War II, the
Korean War, and the war in Vietnam, the number of civil-
1an (as well as military) employees of the government rose
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sharply. These increases
were not simply in the
number of civilians
needed to help serve the
war effort; many of the
additional people were
hired by agencies, such as the Treasury Department, not
obviously connected with the war. Furthermore, the num-
ber of federal officials did not return to prewar levels after
cach war. Though there was some reduction, each war left
the number of federal employees larger than before."’

It is not hard to understand how this happens. Dur-
ing wartime, almost every government agency argues that
its activities have some relation to the war effort, and few
legislators want to be caught voting against something that
may help that effort. Hence in 1944, the Reindeer Service
in Alaska, an agency of the Interior Department, asked
for more employees because reindeer are “a valued asset in

laissez-faire An economic
theory that government should
not regulate or interfere with
commerce.

military planning.”

A Change in Role

Today’s bureaucracy is largely a product of two events:
the Great Depression of the 1930s (and the concomitant
New Deal program of President Franklin Roosevelt) and
World War II. Though many agencies have been added
since then, the basic features of the bureaucracy were set
mainly as a result of changes in public attitudes and in
constitutional interpretation that occurred during these
periods. The government was now expected to play an
active role in dealing with economic and social prob-
lems. In the late 1930s, the Supreme Court reversed its
earlier decisions (see Chapter 8) on the question of del-
egating legislative powers to administrative agencies and
upheld laws by which Congress merely instructs agen-
cies to make decisions that serve “the public interest”
in some area.'® As a result, it was possible for President
Nixon to set up in 1971 a system of price and wage
controls based on a statute that simply authorized the
president “to issue such orders and regulations as he may
deem appropriate to stabilize prices, rents, wages, and
salaries.”"” The Cost of Living Council and other agen-
cies that Nixon established to carry out this order were
run by appointed officials who had the legal authority
to make sweeping decisions based on general statutory
language.

World War IT was the first occasion during which the gov-
ernment made heavy use of federal income taxes—on indi-
viduals and corporations—to finance its activities. Between
1940 and 1945, total federal tax collections increased from
about $5 billion to nearly $44 billion. The end of the war
brought no substantial tax reduction: the country believed
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that a high level of military preparedness continued to be
necessary and that various social programs begun before
the war should enjoy the heavy funding made possible by
war-time taxes. Tax receipts continued, by and large, to grow.
Before 1913, when the Sixteenth Amendment to the Consti-
tution was passed, the federal government could not collect
income taxes at all (it financed itself largely from customs
duties and excise taxes). From 1913 to 1940, income taxes
were small (in 1940, the average American paid only $7 in
tederal income taxes). World Wiar 11 created the first great
financial boom for the government, permitting the sustained
expansion of a wide variety of programs and thus entrench-
ing a large number of administrators in Washington.?

A third event—rthe September 11, 2001, terrorist
attacks on the United States—may have affected bureau-
cracy as profoundly as the Great Depression of the 1930s
and World War II. A law creating a massive new cabinet
agency, the Department of Homeland Security (DHS),
was passed in late 2002. Within two years of its creation,
the DHS had consolidated under its authority 22 smaller

e -

! !I CONSTITUTIONAL
CONNECTIONS
The Framers of the Constitution did not envision anything
akin to today’s federal bureaucracy, with its several million
full-time employees and its millions more part-time employ-
ees. But far more surprising to the Framers than the sheer
size of today’s federal bureaucracy (after all, the country
and its population have grown, too) would be its scope:
cabinet departments, bureaus, independent agencies, gov-
ernment corporations, and regulatory commissions touch-
ing virtually every facet of the nation’s economic, social,
and civic life—trade, banking, labor, environmental protec-
tion, broadcasting, transportation, human services, health,
housing, education, energy, space exploration, national
parks, homeland security, and more. Beyond the contem-
porary federal bureaucracy’s size and scope, the Fram-
ers might be mystified by the “proxy government” system
described earlier in the chapter, and by how so many “fed-
eral” programs are actually jointly funded and administered
by federal, state, and local governments in conjunction with
for-profit firms and nonprofit organizations.

But would the Framers, in turn, view today’s federal
bureaucracy not only as a “fourth branch” of American
national government but one that operates outside their
system of separated powers and checks and balances,
and that has transformed federalism (see Chapter 3) into
Washington-controlled “intergovernmental administration™?

federal agencies with nearly 180,000 federa] .
(third behind the Departments of Defense and
Affairs) and more than $40 billion in bUdgets
behind the Departments of Defense, Heal¢l, and

Services, and Education). In addition, dozens

P Oyets
tterans
(fOUr[},
Human
of inttr.
nder the

.

governmental grant-making programs came |
authority of the DHS.

In late 2004, Congress passed another
promised, over time, to centralize under 4 gy,
tor of national intelligence the work of the
70 federal agencies authorized to spend mone
terterrorist activities. But even after related reform ;
2006, dozens of different agencies were stil] aurhorizéz
to spend money on counterterrorism activitjes, In 2013
the DHS faced sharp questioning from the Hoyse Subi
committee on Oversight and Management Efficiency,
and the Government Accountability Office once agan;
ranked the DHS, which by then employed more than
220,000 employees, among those agencies with serigys
management problems.?'

I

aw tha[
gle direc.
More than
Y on Coup.

Beyond Checks and Balances?

Some think so. They argue that federal agencies,
including the Internal Revenue Service, the Environmental
Protection Agency, and many others, routinely exercise not
only executive powers, but also lawmaking and judicial
powers as well, and that state governments are required
to fund or co-fund and administer many federal programs
including large ones such as Medicaid. Moreover, they
claim, Congress now commonly passes long and compli-
cated laws and leaves it almost entirely to the discretion of
federal bureaucrats to decide what the laws mean, how to
apply them, and even in some cases how much to spend
on them.

Others, however, think not. They argue that through
federal laws that set boundaries on administrators’ author-
ity (like the Administrative Procedures Act of 1946), routin
oversight of federal agencies by congressional committees
and subcommittees, and federal court decisions limiting
how far Washington can go in requiring state governments
to fund or administer its programs, the federal bureaucr@"
cy's powers and the discretion exercised by Washington®
appointed officials normally remain duly limited. We sha"®

this view: the “fourth branch” is far bigger and broa

er
the Framers could ever have envisioned, but most fedefa'

government agencies most of the time are checked and

balanced by Congress and by other means.

____—_\_—/
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Today

presidents do not want to admit thy
the size of the bureaucracy. They
by pointing out that the number o
the federal government, excludin
not increased significantly in recen years and is abo
the same today (2 million PErsons) as it was in 196l(1)t
and less than it was during World Wi I1. This explana:
tion is true but misleading, for it neglects the rough]
13 million people who work indirectly for Washingtogn a);
employees of private firms and state or Joca| agencies that
are largely, if not entirely, supported by federal funds.
Nearly three persons earn their living indirectly from the
federal government for every one who ear
While federal employment has remained quite stable,
employment among federal contractors and consultants
and in state and local governments hag mushroomed.
Indeed, most federal bureaucrats, like most other people
who work for the federal government, live outside Wash-
ington, D.C.

As Figure 7.1 shows, from 1990 to 2019, several
federal executive departments reduced their workforce.
The Department of Defense cut its civilian employees by
almost one-third. Other departments, including Agricul-
tre and Treasury, also have fewer employees. The Depart-
ment of Veterans Affairs expanded after 2007 as veterans
from the wars in Iraq and Afghanistan began to return

aucracy

tthey have increased
4N avoid saying this
fciviliang working for
& postal workers, hag

ns it directly.

GETEXE) Federal Civilian Employment, 1990-2019
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home. High growth also
was evident in the U.S.
Department of Justice
(DOJ). This growth is
explained mainly by the
growth in just one DOJ
unit—and one of the
few federal agencies anywhere in the bureaucracy that was
slow to join the trend toward what we described ealier in
this chapter as government by proxy—the Federal Bureau
of Prisons (BOP). The BOP administers nearly 200 facili-
ties, from maximum-security prisons to community cor-
rections centers, all across the country. Between 1990 and
2013, its staff doubled to nearly 39,000, while the prisoner
populations these federal workers supervised more than
doubled to about 276,000.22

The power of the federal bureaucracy cannot be mea-
sured by the number of employees, however. A bureau-
cracy of 5 million persons would have little power if each
employee did nothing but type letters or file documents,
whereas a bureaucracy of only 100 persons would have
awesome power if each member were able to make arbi-
trary life-and-death decisions affecting the rest of us. The
power of the bureaucracy depends on the extent to which
appointed officials have discretionary authority—that is,
the ability to choose courses of action and to make policies
not spelled out in advance by laws. As Figure 7.2 shows,
the volume of regulations issued has increased much faster
than the rate of government spending (relative to gross

discretionary authority
The extent to which appointed
bureaucrats can choose
courses of action and make pol-
icies not spelled out in advance
by laws.

.

[M1990 w2019 |

*Homelang Security previously referred to 22 different federal agencies, which became part of a single cabinet department in 2002.
Source; Office of Management and Budget Fiscal Year 2021 Historical Tables: Budget of the U.S. Government, Table 16.1, “Total Executive
g of Mana )

Branch Civilian Full-Time Equivalent Employees,

1981 to 2021.” https://www.whitehouse.gov/omb/historical-tables/
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scicty and the economy. Some of these administra-
o functions, such as grants-in-aid to States, are closely
monitored by Congress; otf'lcrs, such as the regulatory
S usually operatf: with a greater degree of inde-
" dence. These delc?g:jltlons of power, especially in the
$ of paying subsidies and reg}nlating the economy,
"id not become commonplace unt.ll the 19305, and then
oy after dhe Su.prc.me Court decided that such delega-
Cons were COnsFl[Uthf]al: Today, by contrast, appointed
oficials can decide, 'wnthm rather broad limits, who will
own  television station, what safety features automobiles
il have, what kinds of scientific research will be specially
ncouraged, what drugs will appear on the market, which
dissident groups will be investigated, what fumes an indus.
rial smokestack may emit, which corporate mergers will
be allowed, what use will be made of national forests, and
what prices crop and dairy farmers will receive for their
roducts.

If appointed officials have this kind of power, then
how they use it is of paramount importance in understand-
ing modern government. Broadly, four factors may explain

the behavior of these officials:

of §

1. The manner in which they are recruited and
rewarded

2. Their personal attributes, such as their socioeco-
nomic backgrounds and their political attitudes

3. The nature of their jobs

4. The constraints that outside forces—political
superiors, legislators, interest groups, journalists—
impose on their agencies

Recruitment and Retention

The federal civil service system was designed to recruit
qualified people on the basis of merit, not political
patronage, and to retain and promote employees on the
basis of performance, not political favoritism. Many
appointed federal officials belong to the competitive
service. This means they are appointed only after they
have passed a written examination administered by the
Office of Personnel Management (OPM) or have met
certain selection criteria (such as training, educational
dttainment, or prior experience) devised by the hiring
4gency and approved by the OPM. Where competition
o ajob exists and candidates can be ranked by their
¥0res or records, the agency must usually appoint one
of the three top-ranking candidates.
In recent years, the competitive service system has
““ome decentralized, so that each agency now hires its
o¥n people without an OPM referral, and examinations
c::e become Jess common. In 1952, more than 2.36 per-
tof all federal employees were civil servants hired by
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the competitive service;
by 1996, that figure had
fallen to less than 54 per-
cent. Three things caused
this decentralization and
the greater use of ways
other than exams to hire
employees. First, the old
OPM system was cumbersome and often not relevant to the
complex needs of departments. Second, these agencies had
a need for more professionally trained employees—lawyers,
biologists, engineers, and computer specialists—who could
not be ranked on the basis of some standard exam. And
third, civil rights groups pressed Washington to make the
racial composition of the federal bureaucracy look more like
the racial composition of the nation.

Moreover, the kinds of workers being recruited into the
federal civil service have changed. For example, blue-collar
employment has fallen, while the federal government’s
white-collar workforce has become more diverse occupa-
tionally. As one expert on civil service reform has noted, the
“need to recruit and retain physicists, biologists, oceanogra-
phers, nurses, statisticians, botanists, and epidemiologists,
as well as large numbers of engineers, lawyers, and accoun-
tants, now preoccupies federal personnel managers.””

Employees hired outside the competitive service are
part of the excepted service. They now make up almost
half of all workers. Though not hired by the OPM, they
still are typically hired in a nonpartisan fashion. Some
are hired by agencies—such as the CIA, the FBI, and the
Postal Service—that have their own selection procedures.

About 3 percent of the excepted employees are
appointed on grounds other than or in addition to merit.
These legal exceptions exist to permit presidents to select,
for policymaking and politically sensitive posts, people
who are in agreement with their policy views. There are
generally three kinds of appointments:

competitive service The
government offices to which
people are appointed on the
basis of merit, as ascertained
by a written exam or by applying
certain selection criteria.

1. Presidential appointments authorized by statute
(cabinet and subcabinet officers, judges, U.S. mar-
shals and U.S. attorneys, ambassadors, and mem-
bers of various boards and commissions).

2. “Schedule C” appointments to jobs described as
having a “confidential or policy-determining char-
acter” below the level of cabinet or subcabinet posts
(including executive assistants, special aides, and
confidential secretaries).

3. Noncareer executive assignments given to high-
ranking members of the regular competitive civil
service or to persons brought into the civil service at
these high levels. These people are deeply involved
in the advocacy of presidential programs or partici-
pate in policymaking.
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These three groups
of excepted appoint-
ments constitute the

name-request job A job
filled by a person whom an

agency has already identified. : ‘
patronage available to a

president and his admin-
istration. When President Kennedy took office in 1961, he
had 451 political jobs to fill. When President Trump took
office in 2017, he had more than four times that num-
ber, including nearly double the number of top cabinet
posts (and has filled fewer spots three years into his presi-
dency than his recent predecessors).>* Scholars disagree
over whether this proliferation of political appointees has
improved or worsened Washington's performance, but one
thing is clear: widespread presidential patronage is hardly
unprecedented. In the 19th century, practically every fed-
eral job was a patronage job. For example, when Grover
Cleveland, a Democrat, became president in 1885, he
replaced some 40,000 Republican postal employees with
Democrats.

[ronically, two years earlier, in 1883, the passage of
the Pendleton Act had begun a slow but steady transfer
of federal jobs from the patronage to the merit system.
It may seem strange that a political party in power (the
Republicans) would be willing to relinquish its patron-
age in favor of a merit-based appointment system. Two
factors made it possible for the Republicans to pass the
Pendleton Act: (1) public outrage over the abuses of the
spoils system, highlighted by the assassination of President
James Garfield by a man always described in the history
books as a “disappointed office seeker” (/unatic would be a
more accurate term); and (2) the fear that if the Democrats
came to pOwer on a wave of antispoils sentiment, existing
Republican officeholders would be fired. (The Democrats
won anyway.)

The merit system spread to encompass most of the
federal bureaucracy, generally with presidential support.

Leigh Vogel/Getty Images

IMAGE 7-2 A prominent civil servant, Kathleen Sebelius,
speaks after her tenure as the Secretary of Health and Human
Services from 2009 to 2014.

Though presidents may bave liked -in theory the j .
hiring and firing subordmate§ at wxl.l, most fel; tha[a of
demands for patronage were u'nposmble either ¢, Sat'the
or to ignore. Furthermore, by increasing the covery is
the merit system, a president could “blanke j,» atg: of
age appointees already holding office, thus making it :il'n-
ficult or impossible for the next administratiop, o ﬁlrf.
e

them.

The Buddy System
The actual recruitment of civil servants, especially ;

: 2 Y in
mid- and upper-level jobs, is somewhat more comp];
cated, and slightly more political, than the laws e l’ll:ll.
might suggest. Though many people enter the fede,:
bureaucracy by learning of a job, filling out an applics.
tion, perhaps taking a test, and being hired, many g,
enter on a “name-request” basis. A name-request job is
one that is filled by a person whom an agency has already
identified. In this respect, the federal government js not
so different from private business. A person learns of a
job from somebody who already has one, or the head of
a bureau decides in advance whom he or she wishes ¢,
hire. The agency must still send a form describing the
job to the OPM, but it also names the person whom
the agency wants to appoint. Sometimes the job is even
described in such a way that the person named is the
only one who can qualify for it. Occasionally, this
tailor-made name-request job is offered to a person at the
insistence of a member of Congress who wants a political
supporter taken care of; more often it is made available
because the bureaucracy itself knows whom it wishes to
hire and wants to circumvent an elaborate search. This
is the “buddy system.”

The buddy system does not necessarily produce poor
employees. Indeed, it is frequently a way of hiring people
known to the agency as capable of handling the position.
It also opens up the possibility of hiring people whose
policy views are congenial to those already in office.
networking is based on shared policy views, not (as once
was the case) on narrow partisan affiliations. For example,
bureaucrats in consumer protection agencies recruit né¥
staff from private groups with an interest in consumer pro*
tection, such as the various organizations associated with
Ralph Nader, or from academics who have a pro—wnsum
inclination,

There has always been an informal “old boys et
work” among those who move in and out of hiSh'led,
government posts; with the increasing appOinm“mow
women to these jobs, there has begun to emerge -
girls’ network as well.® In a later section, we €08s!

whether, or in what ways, these recruitment patte
make a difference.



Firing @ Bureaucrat

The great majority of bureaucrats who are part of the civil
service and who do not hold presidentia] appointments
have jobs that are, for all practical purposes, beyond
reach. An €xecutive must go through elaborate steps to
fire, demote, or suspend a civil servant, (See Table 7.1.)
Realistically, this means no one is fired or demoted unless
his or her superior is prepared to invest a great deal of time
and effort in the attempt. In 1987, about 2,600 employees
who had completed their probationary period were fired
for misconduct or poor performance. That is about one-
centh of 1 percent of all federal employees. It is hard to
believe that a large private company would fire only one-
centh of 1 percent of its workers in a given year. It’s also
hard to believe that, as is often the case in Washington,
it would take a year to fire anyone. To cope with this
problem, federal executives have devised a number of
strategies for bypassing or forcing out civil servants with
whom they cannot work—denying them promotions,
transferring them to undesirable locations, or assigning
them to meaningless work.

With the passage of the Civil Service Reform Act of
1978, Congress recognized that many high-level positions
in the civil service have important policymaking respon-
sibilities and that the president and his cabinet officers
ought to have more flexibility in recruiting, assigning,'and
paying such people. Accordingly, the act created the Senior
Executive Service (SES), about 8,000 top federal manag-
ers who (in theory) can be hired, fired, and transferred
more easily than ordinary civil servants. Moreover, the act
stipulated that members of the SES would be eligible for
substantial cash bonuses if they performed their duties
well. (To protect the rights of SES members, anyone who
is removed from the SES is guaranteed a job elsewhere in
government.)

Things did not work out quite as the sponsors of the
SES had hoped. Though most eligible civil servants joined
it, the proportion of higher-ranking positions increased
only modestly in agencies that were filled by transfer from
another agency; the cash bonuses did not prove to be an

TABLE 7.1 | Firing a Bureaucrat
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important incentive (perhaps because the. base saJancsd?f
top bureaucrats did not keep up with inflation); and hardly
any member of the SES was actually fired. Two years aft.er
the SES was created, less than one-half of 1 percent of its
members had received an unsatisfactory rating, and none
had been fired. Nor does the SES give the president a large
opportunity to make political appointments: only 10 per-
cent of the SES can be selected from outside the exist-
ing civil service. And no SES member can be transferred

involuntarily.

The Agency’s Point of View

When one realizes that most agencies are staffed by peo-
ple recruited by those agencies, sometimes on a name-
request basis, and are virtually immune from dismissal, it
becomes clear that the recruitment and retention policies
of the civil service work to ensure that most bureau-
crats will have an “agency” point of view. Even with the
encouragement for transfers created by the SES, most
government agencies are dominated by people who have
not served in any other agency and who have been in
government service most of their lives. This fact has
some advantages: it means that most top-tier bureaucrats
are experts in the procedures and policies of their agen-
cies and there will be a substantial degree of continuity in
agency behavior no matter which political party happens
to be in power.

But the agency point of view has its costs as well. A
political executive entering an agency with responsibility
for shaping its direction will discover that he or she must
carefully win the support of career subordinates. A sub-
ordinate can make life difficult for a political superior by
delaying action, withholding information, following the
rule book with literal exactness, or making an “end run”
around a superior to mobilize members of Congress sym-
pathetic to the bureaucrat’s point of view. For instance,
when one political executive wanted to downgrade a
bureau in his department, he found, naturally, that the
bureau chief was opposed. The bureau chief spoke to some
friendly lobbyists and a key member of Congress. When

Tofire or demote a member of the competitive civil service, these procedures must be followed:
1. The employee must be given written notice at least 30 days in advance that he or she is to be fired or demoted for incompetence or

Mmisconduct.

2. The written notice must contain a statement of reasons, including specific examples of unacceptable performance.

3

- The employee has the right to an attorney and to reply, orally or in writing, to the charges.

4. The employee has the right to appeal any adverse action to the Merit Systems Protection Board (MSPB), a three-person, bipartisan

body appointed by the president with the consent of the Senate.

5. The MspB must grant the employee a hearing at which the employee has the right to have an attorney present.
6. The employee has the right to appeal the MSPB decision to a U.S. court of appeals, which can hold new hearings.
\
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the political executive asked the congressman whether he
had any problem with the contemplated reorganization,
the congressman replied, “No, you have the problem,
because if you touch that bureau, I'll cut your job out of

the budget.”*

Personal Attributes

Another factor that may shape the way a bureaucrat uses
power is personal attributes. These include social class,
education, and personal political beliefs. The federal civil
service as a whole looks very much like a cross section of
American society in the education, sex, race, and social
origins of its members (see Figure 7.3). But as with many
other employers, African Americans and other minorities
are most likely heavily represented in the lowest grade
levels and tend to be underrepresented at the executive
level. At the higher-ranking levels, where the most power
is found—say, in the supergrade ranks of GS 16 through
GS 18—the typical civil servant is a middle-aged White
man with a college degree whose father was somewhat
more advantaged than the average citizen. In the great
majority of cases, this individual is in fact very differ-
ent from the typical American in both background and
personal beliefs.

Because political appointees and career bureaucrats are
not representative of the average American, and because of

[EEIEFE] Characteristics of Federal Civilian Employees, 1960 and 2015

their supposed occupational self-interest, some i
speculated that the people holding these jobs thinkcs hay,
Out

Slitics and government in ways very differen froa
large. Some surveys do find that career brn h
more likely than other people to hold ELeau_
views, 0Crat:;:l
It is important, however, not to overgeneralize fr'

such differences. For example, whereas Obam, ap om
cees (virtually all of them strong Democrats) e l::ln.
liberal than average citizens, George W. Bush aPPOintme
(virtually all of them loyal Republicans) were undoubregy
re conservative than average citizens; the same jg e

public at

crats are
(o trust government, and to vote for De,

mo

b

IMAGE 7-3 President George W. Bush sits with his Cabinet at
the White House during their last meeting together.

z

Total number of employees 1960 2.2 million
2015 2.059 million

1960
&
w
2015
® 1960 | Data on race/ethnicity for 1960 unavailable
o
<
=

2015

*Black/African Americans, Native Americans, Hispanics, Asians, and Pacific Islanders
“|ncludes Departments of the Air Force, Navy, and Army.
Sources: Statistical Abstract of the United States, 1961, pp. 392-394; Office of Personnel M cteristics of
the Government Fiscal Year 2015. anagement, Common Chara



of those appointed by President Trump, Likewise,
civil servants are More pro-government thyy, ope
2t larges but o most. specific policy questions,
pureaucrats wil ot lll.(e.ly jlave eXtreme position
those emPIOY‘?d In "activist™ agencies such 55 the
Trade Commission, E“"lr_onmental Protection
and Food and Drug Administration tend to ha
Jiberal views than those who work for the mor
ional” agencies such as the Department
Commerce, and the Treasury. Even whe
come from roughly the same social backgrounds, their
policy views seem to reflect the type of government work
they do. For example, studies dating back decades have
found that Democrats and people with liberal views tend
to be overreprcsented in social service agencies, whereas
Republicans and people with conservative views tend to
be overrepresented in defense agencies.?® Byg i i not clear
whether such differences in attitudes are produced by the
jobs that people hold or whether certain jobs attract people
with certain beliefs. Probably both forces are at work.
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Agency,
V€ more
e “tradi-
s of Agriculture,
n the bureaucrars

Do Bureaucrats Sabotage Their
Political Bosses?

Because it is so hard to fire career bureaucrats, it is often
said that these people will sabotage any actions by their
political superiors with whom they disagree. And since
civil servants tend to have liberal views, it has been con-
servative presidents and cabinet secretaries who have
usually expressed this worry.

Some bureaucrats will no doubt drag their heels if
they don't like their bosses, and a few will block actions
they oppose. However, most bureaucrats try to carry out
the policies of their superiors even when they personally
disagree with them. When David Stockman was director
of the OMB, he set out to make sharp cuts in government
spending programs in accordance with the wishes of his
boss, President Ronald Reagan. He later published a book
complaining about all the people in the White House and

ongress who worked against him.?” But nowhere in the
book is there any major criticism of the civil servants at
the OMB. It seems that whatever these people thought
about Stockman and Reagan, they loyally tried to carry
out Stockman’s policies.

Bureaucrats tend to be loyal to political superiors
Who dea] wich them cooperatively and constructively. An
38ency head who tries to ignore or discredit them can be
-l ©f 2 tough time, however. The powers of obstruction
Vailable ¢o aggrieved bureaucrats are formidable. Such
People can Jeak embarrassing stories to Congress or t0 the
meiia’ help interest groups mobilize against the 3g;“CY
n:”’ and discover a thousand procedural reasons why a

course of action won't work.

y -
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The exercise of some of those bureaucratic powers 1S
protected by the Whistle Blower Protection Act. Passed
in 1989, the law created the Office of Special Counsel,
charged with investigating complaints from bureaucrats
that they were punished after reporting to Congress about
waste, fraud, or abuse in their agencies. .

It may seem odd that bureaucrats, who have great job
security, would not always act in accordance with their
personal beliefs instead of in accordance with their bosses’
wishes. Bureaucratic sabotage, in this view, ought to be
very common. But bureaucratic cooperation with superi-
ors is not odd, once you take into account the nature of a
bureaucrat’s job.

If you are a voter at the polls, your beliefs will clearly
affect how you vote (see Chapters 11 and 14). But if you
are the second baseman for the Boston Red Sox, your
political beliefs, social background, and education will
have nothing to do with how you field ground balls. Soci-
ologists like to call the different things that people do in
their lives “roles” and to distinguish between roles that are
loosely structured (such as the role of voter) and those that
are highly structured (such as that of second baseman).
Personal attitudes greatly affect loosely structured roles
and only slightly affect highly structured ones. Applied
to the federal bureaucracy, this suggests that civil servants
performing routine tasks (such as filling out forms), tasks
that are closely defined by laws and rules (such as issu-
ing welfare checks), or tasks that are closely monitored
by others (supervisors, special-interest groups, the media)
will probably perform them in ways that can be explained
only partially, if at all, by their personal attitudes. Civil
servants performing complex, loosely defined tasks that are
not closely monitored may carry out their work in ways
powerfully influenced by their artitudes.

Among the loosely defined tasks are those performed by
professionals whose values may influence how they behave.
An increasing number of lawyers, economists, engineers,
and physicians are hired to work in federal agencies. These
men and women have received extensive training that pro-
duces not only a set of skills, bur also a set of attitudes as o
what is important and valuable. For example, the Federal
Trade Commission (FTC), charged with preventing unfair
methods of competition among businesses, employs two
kinds of professionals: lawyers, organized into a Bureau of
Competition, and economists, organized into a Bureau of
Economics. Lawyers are trained to draw up briefs and argue
cases in court and are taught the legal standards by which
they will know whether they have a chance of winning a
case. Economists are trained to analyze how a competitive
economy works and what costs consumers must bear if the
goods and services are produced by a monopoly
controlling the market) or an oligopoly (a small
firms dominating the marker).

(one firm
number of
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Because of their training and attitudes, lawyers in the
FTC prefer to bring cases against a business firm that has
done something clearly illegal, such as attending secret meet-
ings with competitors to rig the prices that will be charged
to a purchaser. These cases appeal to lawyers because there is
usually a victim (the purchaser or a rival company) who com-
plains to the government, the illegal behavior can be proved in
a court of law, and the case can be completed rather quickly.

Economists, on the other hand, are trained to measure
the value of a case not by how quickly it can be proved in
court, but by whether the illegal practice imposes large or
small costs on the consumer. FT'C economists often dislike
the cases that appeal to lawyers. The economists feel the
amount of money that such cases save the consumer is often
small and that the cases are a distraction from the major
issues—such as whether IBM or Apple unfairly dominates
the computer business, or whether General Motors is too
large to be efficient. Lawyers, in turn, are leery of big cases
because the facts are hard to prove and they may take a long
time to decide (one blockbuster case can drag through the
courts for 10 years). In many federal agencies, divergent pro-
fessional values such as these help explain how power is used.

Culture and Careers

Unlike the lawyers and economists working in the FTC,
the government bureaucrats in a typical agency don’t have
a lot of freedom to choose a course of action. Their jobs
are spelled out not only by the laws, rules, and routines
of their agency, but also by the informal understandings
among fellow employees as to how they are supposed to
act. These understandings are the culture of the agency.®

If you belong to the Air Force, you can do a lot of
things, but only one thing really counts: flying airplanes,
especially advanced jet fighters and bombers. The cul-
ture of the Air Force is a pilots’ culture. If you belong to
the Navy, you have more choices: fly jet aircraft or oper-
ate nuclear submarines. Both jobs provide status and a
chance for promotion to the highest ranks. By contrast,
sailing minesweepers or transport ships (or worse, having
a desk job and not sailing anything at all) may not be a
very rewarding job. The culture of the CIA emphasizes
working overseas as a clandestine agent; staying in Wash-
ington as a report writer is not as good for your career. The
culture of the State Department rewards skill in political
negotiations; being an expert on international economics
or embassy security is much less rewarding,

You can usually tell what kind of culture an agency
has by asking an employee, “If you want to get ahead here,
what sort of jobs should you take?” The jobs that are career
enhancing are part of the culture; the jobs that are not career
enhancing (“NCE,” in bureaucratic lingo) are not part of it.

Being part of a strong culture is good—to a point.
It motivates employees to work hard in order to win the

respect of their coworkers and Fhe approval of thej, bog

But a strong culture also makes it hard to Change Sta Ses.
FBI agents for many years resisted get.ting involyeq ineCic}.,_
rights or organized crime cases, and d‘lplomats in the St:ll
Department didn’t pay much attention to embgg te

rity. These important jobs were not a career.
part of the culture.

Constraints

The biggest difference between a government agen
and a private organization is the vastly greater numjp
of constraints on the agency. Unlike a business firm, th:
typical government bureau cannot hire, fire, build, o sell
without going through procedures set down in laws, How
much money it pays its members is determined by Statute
not by the market. Not only the goals of an agency, bu;
often its exact procedures, are spelled out by Congress,

At one time, the Soil Conservation Service g
required by law to employ at least 14,177 full-time work-
ers. The State Department has been forbidden by law from
opening a diplomatic post in Antigua and Barbuda by
forbidden from closing a post anywhere else. The Agency
for International Development (which administers our
foreign-aid program) has been given by Congress 33
objectives and 75 priorities and must send to Congress
288 reports each year. When it buys military supplies, the
Department of Defense must give a “fair proportion” of
its contracts to small businesses, especially those operated
by “socially and economically disadvantaged individuals,
and must buy from American firms even if, in some cases,
buying abroad would be cheaper. Some of the more gen-
eral constraints include the following:

* Administrative Procedure Act (1946). Before adopting2
new rule or policy, an agency must give notice, solicit
comments, and (often) hold hearings.

IMAGE 7-4 In addition to mail delivery, the U.S. Postal 5"

performs other functions, such as assistance with passpof'
applications.




. Freedom of Information Act (1966). Citizens have the
right to inspect all government records except those
containing military, intelligence, or trade secrets or
those revealing private personnel actions.

National Environmental Policy Act (1969). Before under-
raking any major action affecting the environment, an
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o Privacy Act (1974). Government files about individual
such as Social Security and tax records, must be kept
confidential. ‘
* Open Meeting Law (1976). Every part of every agency
meeting must be open to the public unless certain
matter; (e.g., military or trade secrets) are being

agency must issue an environmental impact statement. discussed.
( POLICY DYNAMICS: _ "
6] INSIDE/OUTSIDE Postal Service Reform: Client Politics?
4 THE BOX

Article 1, section 8 of the Constitution authorized the Con-
gress to “establish Post Offices.” Today’s United States
Postal Service (USPS) is the second largest employer in
the nation (behind Walmart). It is not taxpayer-funded and
generates more than $70 billion a year in operating revenue
from its services. It has some 500,000 career employees. It
has mail routes that cover every square mile of the nation. It
processes and delivers more than 180 million pieces of First
Class mail and handles more than 54 billion in First Class
mail volume annually. With some 31,000 retail post offices,
it has more office buildings than the number of McDon-
ald’s, Starbucks, and Walmart stores in the United States
combined. Millions of people (especially older people) and
many businesses (not only “junk mail” purveyors) continue
to rely heavily on “snail mail.” And certain legal documents
still normally get sent in paper envelopes via “regular mail.”
But the USPS is in trouble. Since 2001, the volume of
mail delivered by the USPS has declined by about a quarter,
and its workforce has fallen by some 300,000. In the 2012
fiscal year, the USPS ran a deficit that totaled about $16 bil-
lion. Facebook, email, texting, and other means of electronic
communications have increasingly displaced both routine
and episodic communications that once started with drop-
Ping paper into the old metal mailbox on the street corner.
Meanwhile, for-profit shipping businesses like United Parcel
Service (UPS) and Federal Express have expanded. They
carry substantial portions of all “door-to-door” mail, includ-
Ing express or “overnight” envelopes, packages, and boxes.
In recent years, Congress has considered numerous pro-
Posals to “save” or “streamline” the USPS. For instance, in
2012, Postmaster General Patrick Donahoe proposed reduc-
N mail delivery to five days a week (eliminating most Sat-
Urday deliveries), restructuring payments for postal worker
"eliree health benefits, consolidating mail processing centers,
and reducing “window hours” in about half of the roughly
8,000 post offices around the country. The USPS receives
"0 taxpayer funding. In 2012, the Senate passed a bill that
Would have pumped billions of tax dollars into the USPS,
Ut the House rejected the measure. In 2013, the USPS
aMNounced that it would end most Saturday deliveries effec-
five August of that year, but Congress refused to let it do so.
_Some have characterized the battles over USPS reform
bils as, in effect, instances of client politics. Supposed!y, the

PERCEIVED BENEFITS

issue pits the labor union representing most postal workers
(the American Postal Workers Union of the AFL-CIO) against
a broad, bipartisan coalition, backed by majority public opin-
ion, that favors closing more postal offices and accelerating
workforce reductions. But that view is at odds with at least
two facts: first, some key GOP leaders in Congress have
opposed sweeping reforms to the USPS and, second, as
revealed in a major survey commissioned by the USPS Office
of the Inspector General in early 2013, most Americans,
including young Americans, oppose such reforms, too:

* Although three-quarters of people erroneously assume
that the USPS is taxpayer-funded, four-fifths still say
they want the USPS to serve all citizens in all locations
even if it means that the USPS loses money.

* Three-quarters are opposed to reducing postal service
hours, and three-quarters also oppose plans for three-
day delivery schedules.

* Even 95 percent of young adults, a population that
relies largely on online communications, say they would
be adversely affected if the USPS went out of business
anytime soon.

PERCEIVED COSTS

Majoritarian Politics ———Entrepreneurial Politics ——

» PRACTICE POLITICAL SCIENCE Compare trends in data
about the financial health of the U.S. Postal Service and the pub-

lic’s expectations of service from the USPS. Draw conclusions
about why reforming the USPS is so difficult.

Source: “Going Postal,” The Economist: World in 2012,

46; Julia Ziegler, “Postmaster General Urges Quick Action

in Lame Duck Session,” Federal News Radio, 1 November,
2012; Hope Yen, “Post Office Reports Record Loss of ,
$15.9 Billion for Year,” Federal News Radio, Associ

15 November, 2012; American Postal Workers Uni:r:,e‘("s,:::s.
Says: Most Americans Oppose Plant Closures,” 4 June 2013y
hﬁps;//postalnews.com/postalnewsblog/201 3/06/04/su'rvey- .

saysmost-americans-oppose-plant-closures/. Postal Facts
facts.usps.com. h
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One of the biggest constraints on bureaucratic action
is that Congress rarely gives any job to a single agency.
Stopping drug lrnmcking is the task of the Customs Ser-
vice, the FBI, the Drug Enforcement Administration,
the Border Patrol, and the Defense Department (among
others). Disposing of the assets of failed savings-and-loan
associations was the job of the

Resolution Funding Cor-
poration,

Resolution Trust Corporation, Federal Housing
Finance Board, Office of Thrift Supervision in the Trea-
sury Department, Federal Deposit Insurance Corporation,
Federal Reserve Board. and Justice Department (among
others). Similarly, in the aftermath of the 2007 financial
crisis, many different agencies were involved in the Trou-
bled Asset Relief Program, the bailouts, and the programs
to help homeowners who could no longer afford their
homes.

The effects of these constraints on agency behavior
are not surprising.

The government will often act slowly. (The more con-
straints that must be satisfied, the longer it will take to
get anything done.)

The government will sometimes act inconsistently.

(What is done to meet one constraint—for example,

freedom of information—may endanger another con-

straint—for example, privacy.)

It will be easier to block action than to take action.

(The constraints ensure that lots of voices will be heard;

the more voices heard, the more they may cancel each

other out.)

* Lower-ranking employees will be reluctant to make
decisions on their own. (Having many constraints
means having many ways to get into trouble; to avoid
trouble, let your boss make the decision.)

* Citizens will complain of red tape. (The more con-

straints to serve, the more forms to fill out.)

.

OPEN HOUSE: 414,
1-”8-5!0-!!»1: (1332) |

5, 11F
e

IMAGE 7-5 Millions of Americans faced foreclosure after the
economic crisis in 2008. More effective government agencies
designed to regulate mortgage lending may have helped this

homeowner from foreclosing.

These constraints do not mean government b‘“eauc
racy.
N

powerless, only that, howeve.:r great its power, j; -,
clumsy. That clumsiness arises not from the fact g t be
pc()plc who work for agencies are dull or incompetenit the
from the complicated political environmeng jp, Which’ by
work must be done. thay
The moral of the story: the next time yoy
bureaucrat, ask yourself, why would a rationa] el
person behave that way? Chances are you will discovey =
reasons for that action. You would probably behaye
same way if you were working for the same Organizarigy

get mad at

7-4 Checks, Problems, ang
Possibilities for Reform

Government agencies behave as they do in large pay
because of the many different goals they must pursye
and the complex rules they must follow. Where does all
this red tape come from?

From us. From us, the people.

Checks

Every goal, every constraint, every bit of red tape, was put
in place by Congress, the courts, the White House, or the
agency itself responding to the demands of some influential
faction. Civil rights groups want every agency to hire and
buy from women and minorities. Environmental groups
want every agency to file environmental impact statements.
Industries being regulated want every new agency policy to
be formulated only after a lengthy public hearing with lots
of lawyers present. Labor unions also want those hearings
so they can argue against industry lawyers. Everybody who
sells something to the government wants a “fair chance’
to make the sale, thus everybody insists that government
contracts be awarded only after complex procedures are fol-
lowed. A lot of people don’t trust the government, and 50
they insist that everything it does be done in the sunshine—
no secrets, no closed meetings, no hidden files. '

If we wanted agencies to pursue their main goal with
more vigor and less encumbering red tape, we would have
to ask Congress, the courts, or the White House to ¢
some of these constraints. In other words, we would hav
to be willing to give up something we want in order t0
get something else we want even more. But politics does
not encourage people to make these trade-offs; inst<d®
it encourages us to expect to get evc:rything—"em‘:‘cn P
fairness, help for minorities—all at once.

Agency Allies

Despite these constraints, government bureaucracics &
not powerless. In fact, some of them actively seek



constraints. They do S0 because it is a way ofcementing a
useful relationship with a congressiona] committee or an
interest group.

At one time scholars described the relationship
hetween an agency, a committee, and an interest group as
un iron triangle (see Figure 7.4). For example, the Depart-
ment of Veterans Affairs, the House and Senate commit.
«ces on veterans’ affairs, and veterans’ organizations (such
45 the American Legion) would form a tight, mutually
advantageous alliance. The department would do what the
committees wanted and in return get political support and
budget appropriations; the committee members would do
what the veterans’ groups wanted and in return get votes
and campaign contributions. Iron triangles are examples
of what are called client politics (see our discussion of client
politics in Chapter 1 for more details).

Many agencies still have important allies in Congress
and the private sector, especially those bureaus that serve
the needs of specific sectors of the economy or regions of
the country. The Department of Agriculture works closely
with farm organizations, the Department of the Interior
with groups interested in obtaining low-cost irrigation or
grazing rights, and the Department of Housing and Urban
Development with mayors and real-estate developers.

Sometimes these allies are so strong that they can defeat
a popular president. For years, President Reagan tried to
abolish the Small Business Administration (SBA), arguing
that its program of loans to small firms was wasteful and
ridden with favoritism. But Congress, reacting to pressures
from small-business groups, rallied to the SBA’s defense. Asa
result, Reagan had to oversee an agency that he didn’t want.

SISV Iron Triangle
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But iron triangles
are much less common
today than once was the
case. Politics of late has
become far more com-
plicated. For one thing,
the number and variety of interest groups have increased so
much in recent years that scarcely any agency is not subject
to pressures from several competing interests instead of
from only one powerful interest. For another, the growth
of subcommittees in Congress has meant most agencies
are subject to control by many different legislative groups,
often with very different concerns. Finally, the courts have
made it much easier for all kinds of individuals and inter-
ests to intervene in agency affairs.

As a result, nowadays government agencies face a
bewildering variety of competing groups and legisla-
tive subcommittees that constitute not a loyal group of
allies, but a fiercely contentious collection of critics. The
Environmental Protection Agency is caught between
the demands of environmentalists and those of indus-
try organizations, the Occupational Safety and Health
Administration between the pressures of labor and those
of business, and the Federal Communications Commis-
sion between the desires of broadcasters and those of cable
television companies. Even the Department of Agriculture
faces not a unified group of farmers, but many different
farmers split into rival groups, depending on the crops
they raise, the regions in which they live, and the attitudes
they have toward the relative merits of farm subsidies or
free markets.

iron triangle A close rela-
tionship between an agency, a
congressional committee, and
an interest group.

# )
Congress
Political support through lobby
& industry information -
Ry < Bureaucracy
s Favorable regulation & contracts J
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Political scientist
Hugh Heclo has de-
scribed the typical gov-
ernment agency today as
being embedded not in
an iron triangle, but in an
issue network.’' These
issue networks consist of
people in Washington-
based interest groups,
on congressional staffs,
in universities and think
tanks, and in the mass
media who regularly
debate government pol-
icy on a certain subject—
say, health care or auto safety. The networks are contentious,
split along political, ideological, and economic lines. When
a president takes office, he often recruits key agency officials
from those members of the issue network who are most
sympathetic to his views.

When Jimmy Carter, a Democrat, became president,
he appointed to key posts in consumer agencies people
who were from that part of the consumer issue network
associated with Ralph Nader. Ronald Reagan, a conserva-
tive Republican, filled these same jobs with people who
were from that part of the issue network holding free-
market or antiregulation views. When George H.W. Bush,
a more centrist Republican, took office, he filled these
posts with more centrist members of the issue network.
Bill Clinton brought back the consumer activists. George
W. Bush reversed Clinton, Barack Obama reversed Bush,
and (not surprisingly) Trump reversed Obama.

issue network A network

of people in Washington, D.C.
based interest groups, on con-
gressional staffs, in universities
and think tanks, and in the mass
media, who regularly discuss
and advocate public policies.

authorization legislation
Legislative permission to begin
or continue a government pro-
gram or agency.

appropriation A /egisiative
grant of money to finance a
government program or agency.

Congressional Oversight

The main reason why some interest groups are important
to agencies is that they are important to Congress. Not
every interest group in the country has substantial access
to Congress, but those that do and are taken seriously by
the relevant committees or subcommittees must also be
taken seriously by the agency. Furthermore, even apart
from interest groups, members of Congress have consti-
tutional powers over agencies and policy interests in how
agencies function.

Congressional supervision of the bureaucracy takes
several forms. First, no agency may exist (except for a few
presidential offices and commissions) without congressio-
nal approval. Congress influences—and sometimes deter-
mines precisely—agency behavior by the statutes it enacts.

Second, no money may be spent unless it has first
been authorized by Congress. Authorization legislation

originates in a legislative committee (such 55 il
Education and Labor, or Public Works) anq staut‘"%
maximum amount of money that an agency ma tes the
on a given program. This authorization may beY Speng
nent, it may be for a fixed number of years, o, N rP:rma_
annual (i.e., it must be renewed each year, or e prog
am

or agency goes out of business).
Third, even funds that have been authorige d by C
n-

gress cannot be spent unless (in most cases) they are
appropriated. Appropriations usually are made aniy
and they originate not with the legislative COMmMittees |, 5
with the House Appropriations Committee ang its v ut
ous (and influential) subcommittees. An aPPfopriau?n-
(money formally set aside for a specific use) may ;:
and often is, for less than the amount authorized Th,
Appropriations Committee’s action thus tends to hm:
budget-cutting effect. Some funds can be spent Withoy
an appropriation, but in virtually every part of the bureay.
cracy, each agency is keenly sensitive to congressiona] con-
cerns at the time that the annual appropriations Process js
going on.

But is fidelity to the constitutional principle of separa-
tion of powers (see Chapter 2) called into question whep
Congress engages in oversight of agencies that are in the
executive branch? Members of Congress themselves once
debated that issue, but the aforementioned Administrative
Procedure Act of 1946 and a dozen subsequent laws that
built on it (the latest being the Data Quality Act of 2000,
and all upheld when challenged in the courts) are predi-
cated on the idea that agencies are “adjuncts for legislative
functions. . . . Congress lacks the capacity to legislate on
all matters it touches and perforce must delegate a great
deal of legislative authority to the agencies.”

This idea was challenged during the George W. Bush
presidency by administration officials and others who
argued, especially but not exclusively with respect to mili-
tary, national, and homeland security issues, that agencies
were bound to act in accordance with the prcsidcnt’s direc-
tives whenever they conflicted with directives from Con-
gress. While Bush’s executive-centered approach sp
many controversies, most scholars seem to think tha
effected no major or lasting changes, and some suggest tb”
it stirred Congress to pursue even more comprehel‘s“'c
(and aggressive) oversight policies and practicd-”

tit

The Appropriations Committee and Legislative Com

mittees The fact that an agency budget must be bocd;
authorized and appropriated means that eac ag‘t‘;mt

serves not one congressional master but several, an o
these masters may be in conflict. The real power ovccl’om‘
agency’s budget is exercised by the Appfol’rian?ns rant
mittee; the legislative committees are especially impo



when a substantive law is fig, Passed or an apence : fi
created, or when an agency i subject ¢, annu§1 alcl}t, hls irst
don. In the past, the power of the PPropriation: érrza_
mittee was rarely challenged; from 19 47 thyous 1 906m
fully 90 percent of the House ApPrOPFiations Corgnmit 2’,
recommendations on expendityres Were approved | te}e}s
full House without change Furthermore, the Ap roy o
tions Committee tends to recommeng Jeg monl; F}:la-
an agency requests (though some specially Favored}’a an
cies, such as the FBI, the Soj| Conservation Service g:n(i
the Forest Service, have tended > an

1o get almost eyer thi
they have asked for). Finally, the Process of “markir)rlg :;g
(revising, amending, and approving) ap agency’s budger

request gives o the Appropriations Committee, o one
of its subcommittees, substania] influence over he poli-
cies that the agency follows, Of late, the appropriations
committees haYC lost some of their greqy power over goy.-
ernment agencies. This has happened in three ways. First,
Congress has created trust funds to pay for the benefirs
many people receive. The Social Security tryst fund is
the largest of these. In 2012, it took in $729 billion in
Social Security taxes and paid oyt $635 billion in old-age
benefits. Several other trust funds also exist. Trust funds
operate outside the regular government budget, and the
appropriations committees have ne control over these
expenditures. They are automatic,
Second, Congress has changed the authorization of
many programs from permanent or multiyear to annual
authorizations. This means that every year the legislative
committees, as part of the reauthorization process, get to
set limits on what these agencies can spend. This limits the
ability of the appropriations committees to determine the
spending limits. Before 1959, most authorizations were
permanent or multiyear. Now a long list of agencies must
be reauthorized every year—the State Department, NASA,
military procurement programs of the Defense Depart-
ment, the Justice Department, the Energy Department,
and parts or all of many other agencies.
Third, the existence of huge budget deficits during the
19805 and the 2000 has meant that much of Congress’s
time hag been taken up with trying (usually not success-
Y) to keep spending down. As a result, there has rarely
% much time to discuss the merits of various programs.or
W much ought to be spent on them; instead, SSEIUN has
been focused on meeting a target spending limit. In 1981,
Fhe bUdgct resolution passed by Congress mandated' cuts
0 severq| programs before the appropriations committees
€ven completed their work.** In addition to th::h pOWC}:
. - purse, Congress can control the bureaucracy rouill
'nformg] Ways. An individual member of Congress C;nczlls
o 48ency head on behalf of a constituent. Most suc
Merely seek information, but some result in, or attempt to
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obtain, special privileges
for particular people.
Congressional commit-
tees may also obtain the
right to pass on certain
agency decisions. This
is called committee
clearance, and though
it usually is not legally
binding on the agency,
few agency heads will
ignore the expressed wish
of a committee chair thar
he or she be consulted
before certain actions
(such as transferring

funds) are taken.

trust funds Funds for govern-
ment programs collected and
spent outside the regular gov-
ernment budget.

committee clearance The
ability of a congressional com-
mittee to review and approve
Certain agency decisions in
advance and without passing
alaw.

legislative veto The author-
ity of Congress to block a presi-
dential action after jt has taken
place. The Supreme Court has
held that Congress does not
have this power.

The Legislative Veto For many decades,
frequent use of the legislative veto to cont

or presidential actions. A legislative veto is 2 requirement
that an executive decision must lie before Congress for
a specified period (usually 30 or 90 days) before it takes
effect. Congress could then veto the decision if a resolution
of disapproval was passed by either house (a “one-house
veto”) or both houses (a “ewo-house veto”). Unlike laws,
such resolutions were not signed by the president. Berween
1932 and 1980, about 200 lays were passed providing
for a legislative vero, many of them involving presidential
Proposals to sell arms abroad.

But in June 1983, the Supreme Court declared the
legislative veto to be unconstitutional. In the Chadha case,
the Court held that the Article [ of the Constitution clearly
requires that “every order, resolution, or vote to which the
concurrence of the Senate and House of Representatives
may be necessary” (with certain minor exceptions) “shall
be presented to the President of the United States,” who
must either approve it or return it with his veto attached.
In short, Congress cannot take any action that has the force
of law unless the president concurs in that action.3¢ With
a stroke of the pen, parts of 200 laws suddenly became
invalid. At least that happened in theory. In fact, since the
Chadha decision, Congress has passed a number of laws
that contain legislative vetoes, despite the Supreme Court
having ruled against them! (Someone will have to g0 to
court to test the constitutionality of these new provisions.)

Opponents of the legislative veto hope future Con-
gresses will have to pass laws that state much more clearly
than before what an agency may or may not do. Bur it is
just as likely that Congress will continue to pass laws stated
in general terms and require that agencies implementing
those laws report their plans to Congress, so that it will

Congress made
rol bureaucratic
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have a chance tO enact

and send to the presi-
dent a regular bill dis-
approving the proposed
action. Or Congress
may rely on informal
(but scarcely weak) means of persuasion, including threats
to reduce the appropriations of an agency that does not
abide by congressional preferences.

red tape Complex bureau-
cratic rules and procedures that
must be followed to get some-
thing done.

he most visible

Congressional Investigations Perhaps t
ervision of an

and dramatic form of congrcssional sup
agency is the investigation. Since 1792, when Congress
investigated an army defeat by a Native American tribe,
congressional investigations of the bureaucracy have been
__sometimes constructive, sometimes
lations. The inves-
titution, but it

a regular feature
destructive—of legislative—executive re
tigative power is not mentioned in the Cons
has been inferred from the power to legislate. The Supreme
Court has consistently upheld this interpretation, though
it has also said that such investigations should not be solely
for the purpose of exposing the purely personal affairs of
private individuals and must not operate to deprive citi-
zens of their basic rights.”” Congress may compel a person
to attend an investigation by issuing a subpoena; anyone
who ignores the subpoena may be punished for contempt.
Congress can vote to send the person to jail or can refer
the marter to a court for further action. As explained in
Chapter 6, the president and his principal subordinates
have refused to answer certain congressional inquiries on
grounds of “executive privilege.”

Although many areas of congressional oversight—
budgetary review, personnel controls, investigations—are
designed to control the exercise of bureaucratic discretion,
other areas are intended to ensure the freedom of certain
agencies from effective control, especially by the president. In
dozens of cases, Congress has authorized department heads
and bureau chiefs to operate independent of presidential
preferences. Congress has resisted, for example, presidential
efforts to ensure that policies to regulate pollution do not
impose excessive costs on the economy, and interest groups
have brought suit to prevent presidential coordination of
various regulatory agencies. If the bureaucracy sometimes
works at cross-purposes, it usually is because Congress—or
competing committees in Congress—wants it that way.

Bureaucratic “Pathologies”

Everyone complains about bureaucracy in general (though
rarely about bureaucratic agencies that everyone believes
are desirable). This chapter should persuade you that it is
difficult to say anything about bureaucracy “in general”;

there are 00 Many different kinds of agencies, burea
Crats

and programs to label the entire enterprise with , i
adjective- Nevertheless, many people who recognie
enormous variety among governmeflt agencies sj| bl
they all have some general features in common anq suffe
from certain shared problems or pathologies. S
This is true enough, but the reasons for it—ypng .
solutions, if any—are often not understood. BurcauCraci S
experience five major (or at leas‘t froquently mcﬂtione:
problems: red tape, conflict, duplication, imperialism o
waste. Red tape refers to the complex rules and Procedpg
that must be followed to get something done. (As catly
the 7th century, legal and government documents in E8
land were bound together with a tape of pinkish-red COIO;

«
Since then red tape has come to mean bureaucratic ¢

or confusion,” especially that accompanied by unnecessary
paperwork.”) Confflict exists because some agencies seep
to be working at cross-purposes with other agencies. (For
example, the Agricultural Research Service tells farmers
how to grow crops more efficiently, while the Agricultura|
Stabilization and Conservation Service pays farmers to
grow fewer crops or to produce less.) Duplication (usually
called “wasteful duplication”) occurs when two government
agencies seem to be doing the same thing, as when the Cus-
toms Service and the Drug Enforcement Administration
both attempt to intercept illegal drugs being smuggled into
the country. Imperialism refers to the tendency of agencies
to grow without regard to the benefits that their programs
confer or the costs they entail. Waste means spending more
than is necessary to buy some product or service.

These problems all exist, but they do not n ily exist
because bureaucrats are incompetent or power-hungry. Most
exist because of the very nature of government itself. Take red
tape: we encounter cumbersome rules and procedures in part
because any large organization, governmental or not must
have some way of ensuring that one part of the organizatiod
does not operate out of step with another. Business corpo”
rations have red tape also; it is to a certain extent2 conse-
quence of bigness. But a great amount of governmentr.
tape is also the result of the need to satisfy legal and P°""al
requirements. Government agencies must hire on the bas’s
of “merit,” must observe strict accounting rules, must it
ply Congress with detailed information on their ngw.ns»
and must allow for citizen access in countless Ways: Meed?8

each need requires rules; enforcing the rules requires f?rms'
As described by political scientist Herbert Kaufmat» g’nc
person’s ‘red tape’ may be another’s treasured M ocu!

Or take conflict and duplication: they dO not occ.“
because bureaucrats enjoy conflict or duplicatio™ -Qunlxp
the contrary!) They exist because Congress in scwngbﬂ
agencies and programs, often wants to achievé 2 nud::t k

finds

of different, partially inconsistent goals of n



ot decide which goal it valyes the
:p members and little strong leadership; it should not be
curprising that 535 PCOPIC Wll'l want different things and
will sometimes succeed In getting them,

Imperialism results in large measyre from government
agenCiCS seeking goals so vague and so difficult to measure
hat it is hard to tell when they have been attained. When
Congress is unclear as to 'exactly what an agency is sup-
posed to do, the agency v.vnl.l often convert that legislative
yagueness into burea.ucratlc imperialism by taking the larg-
o5t Possible view of its powers. It may do this on its own;
more often it does so because interest groups and judges
rush in to fill the vacuum left by Congress. As we saw in
Chapter 3, the 1973 Rehabilitation Act was passed with a
provision barring discrimination against people with dis-
abilities in any program receiving federal aid. Under pres-
sure from people with disabilities, that lofty but vague goal
was converted by the Department of Transportation into a
requirement that virtually every big-city bus have a device
installed to lift people in wheelchairs onboard.

Wiaste is probably the biggest criticism that people have
of the bureaucracy. You might have heard stories of the Pen.
tagon paying $91 for screws that cost 3 cents in the hard-
ware store. President Reagan’s “Private Sector Survey on Cost
Control,” generally known as the Grace Commission (after
its chairman, J. Peter Grace), publicized these and other tales
in 2 1984 report. No doubt there is waste in government.
After all, unlike a business firm worried about maximizing
profits, in a government agency there are only weak incen-
tives to keep costs down. If a business employee cuts costs,
he or she often receives a bonus or raise, and the firm gets
t0 add the savings to its profits. Ifa government official cuts

most. Congress has

MAGE 7. A passenger is assisted by a public bus driver in
BOSt°n, Massachusetts. He must take the bus because the
Slevatoy System to the shuttle has been broken for more than a
Year Public transit funding impacts many Americans today.

Boston Globe/Getty Images
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costs, he or she receives no reward, and the agency cannot
keep the savings—they go back to the Treasury.

But many of the horror sto
or unusual occurrences.
and light bulbs purchase
at low cost by means o
eral suppliers. When th
amounts, the reason ty
or one-of-a-kind item
hardware store—for e

ries are either exaggerations
“ Most of the screws, hammers,
d by the government are obtained
f competitive bidding among sev-
¢ government does pay outlandish
pically is that it is purchasing a new
not available at your neighborhood
xample, a new bomber or missile.

vernment is not overcharged, it still
ey than a private firm in buying what

s red tape—the rules and procedures
designed to ensure that when the government buys some-

thing, itwill do so in a way that serves the interests of many
groups. For example, it often must buy from American
rather than foreign suppliers, even if the larter charge a
lower price; it must make use of contractors that employ
minorities; it must hire only union laborers and pay them
the “prevailing” (i.e., the highest) wage; it must allow
public inspection of its records; it frequently is required
to choose contractors favored by influential members of
Congress; and so on. Private firms do not have to comply
with all these rules and thus can buy for less.

From this discussion, it should be easy to see why these
five basic bureaucratic problems are so hard to correct. To
end conflicts and duplication, Congress would have to make
some policy choices and set some clear priorities, but with all
the competing demands that it faces, Congress finds it dif-
ficult to do that. You make more friends by helping people
than by hurting them, and so Congress is more inclined to
add new programs than to cut old ones, whether or not the
new programs conflict with existing ones. To check impe-
rialism, some way would have to be found to measure the
benefits of government, but that is often impossible; govern-
ment exists in part to achieve precisely those goals—such as
national defense—that are least measurable. Furthermore,
what might be done to remedy some problems would make
other problems worse. If you simplify rules and procedures
to cut red tape, you are also likely to reduce the coordination
among agencies and thus to increase the extent to which
duplication or conflict occurs. If you want to reduce waste,
you will have to have more rules and inspectors—in short,
more red tape. The problem of bureaucracy is inseparable
from the problem of government generally.

Just as people are likely to say they dislike Congress
but like their own member of Congess, they are inclined
to express hostility toward “the bureaucracy” but goodwill
for that part of the bureaucracy with which they have dealt
personally. While most Americans have unfavorable impres-
sions of government agencies and officials in general, they
have quite favorable impressions about government agencies

Even when the g
may spend more mon
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To solve these problems, the NPR called for less cen-
tralized management and more employee initiative, fewer
detailed rules and more emphasis on customer satisfaction.
It sought to create a new kind of organizational culture in
government agencies, one more like that found in innova-
tive, quality-conscious American corporations. The NPR
was reinforced legislatively by the Government Perfor-
mance and Results Act (GPRA) of 1993, which required
agencies “to set goals, measure performance, and report
on the results.”

President George W. Bush built on the Clinton-Gore
NPR efforts and the GPRA using the Performance Assess-
ment Rating Tool (PART). The main goal of the PART was
to link management reform to the budget process. Dur-
ing the 2008 presidential campaign, Barack Obama har-
kened back to the Clinton-Gore NPR but also pledged to
kCCp but improve Bush’s PART. By Obama’s second term,
however, administrative reform was not widely mentioned
4mong main priorities or accomplishments in office.

Reforming the bureaucracy is easier said than done.
Most of the rules and red tape that make it hard for agency
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The rivalry between the president and Congress for
control of the bureaucracy makes bureaucrats nervous
about irritating either branch, and so they issue rules
designed to avoid trouble, even if these rules make it hard
to do their job. Matters become even worse during peri-
ods of divided government, when different parties control
the White House and Congress. As we saw in Chapter 6,
divided government may not have much effect on making
policy, but it can have a big effect on implementing it. Pres-
idents of one party have tried to increase political control
over the bureaucracy (“executive micromanagement”), and
Congresses of another party have responded by increas-
ing the number of investigations and detailed rule-making
(“legislative micromanagement”). Divided government
intensifies the cross fire between the executive and legisla-
tive branches, making bureaucrats dig into even deeper
layers of red tape to avoid getting hurt.

This does not mean that reform is impossible, only that
it is very difficult. For example, despite a lack of clear-cut
successes in other areas, the NPR’s procurement reforms
stuck: government agencies can now buy things costing as
much as $100,000 without following any complex regula-
tions. Still, the main effect of the NPR, the GPRA, and the
PART was to get federal agencies to collect far more infor-
mation than in the past concerning what they do, without
using the information to improve the way they do it.**

It might be easier to make desirable changes if the
bureaucracy were accountable to only one master—say, the
president—instead of to several. But that situation, which
exists in many parliamentary democracies, creates its own
problems. When the bureaucracy has but one master, it
often ends up having none; it becomes so powerful that it
controls the prime minister and no longer listens to citizen
complaints. A weak, divided bureaucracy, such as exists in
the United States, may strike us as inefficient, but that very
inefficiency may help protect our liberties.

IMAGE 7-1 The Transportation Security Administration (T SA)
screens passengers and their luggage at U.S. airports.




