
 

 Sequoia Union Board of Trustees Special Board Meeting 
December 15, 2020 at 6:00 p.m. 

 
A special meeting of the Board of the Sequoia Union Elementary School will be held at 23958 Avenue 324, 

Lemon Cove, CA. ​Please note those in attendance will need to follow physical distancing and wear a 

mask. 

 

In compliance with the Americans with Disabilities Act, for those requiring special assistance to access the 

Board meeting room, to access written documents being discussed at the Board meeting, or to otherwise 

participate at Board meetings, please contact the school office at (559) 564-2106 for assistance. 

Notification at least 48 hours before the meeting will enable the District to make reasonable arrangements 

to ensure accessibility to the Board meeting and to provide any required accommodations, auxiliary aids or 

services. 

 

Documents provided to a majority of the Governing Board regarding an open session item on this agenda 

will be made available for public inspection in the District office located at 23958 Ave. 324, Lemon Cove, 

California during normal business hours and on the website at ​https://www.sequoiaunion.org/  

 

1. CALL TO ORDER 

2. FLAG SALUTE 

3. APPROVAL OF AGENDA 

4. COMMENTS FROM THE PUBLIC 

Board Policy #9323 allows each individual speaker three minutes for public comment. The public 

may choose to address the board on any non agenda item at this time, or on an agendized item at 

this time or at the time of the items discussion. Before making a comment, please gain recognition 

from the Chair and direct your comments through the Chair. Due to COVID-19, if you wish to 

submit a comment virtually you may do so online at ​https://bit.ly/SUpubliccomment​. Comments 

must be submitted one hour prior to the scheduled meeting opening to ensure they will be read. 

The same requirements relating to the three minute limit apply to written comments also. 

Comments submitted after the opening of the meeting, but before adjournment will be recorded in 

the minutes. 

 

 

5. Annual Organizational Meeting 

     ​        5.1    ​Certificate of Appointment in Lieu of Election 

             5.2    ​Election of Officers - President 

             5.3    ​Election of Officers - Clerk 

https://www.sequoiaunion.org/
https://bit.ly/SUpubliccomment
https://drive.google.com/file/d/1r_HB2GjkFoPgL1ig7m6KX-ZafusFClQY/view?usp=sharing
https://drive.google.com/file/d/1skKW9WTvBODUYudBppMAgqhWplxEadRo/view?usp=sharing
https://drive.google.com/file/d/1mFa70HzbOju6MpjweEA6FPovJNtjBrmb/view?usp=sharing


 

             5.4  ​Election of Board Representative to Vote in 2021 Election of County Committee Members 

             5.5  ​Authorized Signatures for Calendar Year 2021   

             5.6 ​S-F 405 Secretary of State Registry of Public Agencies 

             5.7 ​Governing Board Member Information Sheet 

 

6. DISCUSSION AND REPORTS 

       ​       ​6.1  Discussion on progress to return to 4 days of On-Campus Instruction 

              6.2  ​Business Report 

              6.3  ​Report and discussion about in person Board Meetings and/or Zoom or GotoMeeting Board  

                    Meetings 

7. ACTION ITEMS 

              7.1  ​Keller/Wegley Engineering: Review and Approve Progress Payment No. 5 for Travoli  

                     Construction Incorporated and SWRCB Reimbursement Claim No. 10 (Old No. 13) 

              7.2  ​Agreement between District and Architect for Prop. 51 New Construction Project 

              7.3  ​Agreement between District and Architect for Prop. 51 Modernization Project 

  

 

8. ORGANIZATIONAL BUSINESS 

8.1 Consideration of Agenda Items the Board Wishes to Discuss in Future Meetings 

 

9. CLOSED SESSION 

9.1 CONFERENCE WITH LABOR NEGOTIATOR AGENCY DESIGNATED REPRESENTATIVE 

SUPERINTENDENT/PRINCIPAL: Employee Organization: S.E.T.A 

 

9.2 ​PUBLIC EMPLOYEE PERFORMANCE EVALUATION Title: Superintendent  
 

10. ADJOURNMENT 

https://drive.google.com/file/d/1MuTORdpfQ0uX8cqI-VbBYK7gbbigxREj/view?usp=sharing
https://drive.google.com/file/d/1QvYkjy75UsuORv1rDL1Y93Y8E7GcFgY6/view?usp=sharing
https://drive.google.com/file/d/1to8HGj4TL4gSDLGfMKfFO4qKE6HrmgbC/view?usp=sharing
https://drive.google.com/file/d/1OOE7gLZJksFsoqc25BYrTbIJi-yKIqjO/view?usp=sharing
https://drive.google.com/file/d/1YWGWjIAeimI6MZe1EX_am4OxPqiz9rJn/view?usp=sharing
https://drive.google.com/file/d/1MDWlp7HORQk2lUvi2ngeqbvxIeWQmm93/view?usp=sharing
https://drive.google.com/file/d/1uDx0SMCFyocAoSfPoAhcA_TTqxB1G_T5/view?usp=sharing
https://drive.google.com/file/d/1uDx0SMCFyocAoSfPoAhcA_TTqxB1G_T5/view?usp=sharing
https://drive.google.com/file/d/1YnaZlVdY2u9Gx0UuQ0w5G_42rjsHQZaF/view?usp=sharing
https://drive.google.com/file/d/1YnaZlVdY2u9Gx0UuQ0w5G_42rjsHQZaF/view?usp=sharing
https://drive.google.com/file/d/1QCi68qVnyd66ZAB3__S2Qd40nfxkuju4/view?usp=sharing
https://drive.google.com/file/d/1UQY1kLM6T3w2o5i-wrk6a8UPQO9Cqjwv/view?usp=sharing






CERTIFICATION OF DISTRICT PRESIDENT ELECTION 
Instructions: Pursuant to Education Code 35143, each year school district governing boards must elect 

one of its members as clerk of the district at the organizational meeting (held annually during the 15-day 

period beginning on the second Friday in December). 

 

 

WE HEREBY CERTIFY that, at a meeting of the Governing Board of the 

Sequoia Union Elementary School District 

Held on December 15, 2020 

 

Board member, was duly elected President of the district. 

___________________________     _____________________________ 

 

___________________________     _____________________________ 

 

___________________________     _____________________________ 

Signatures of Members of the Board 

 



















Mr. Ken Horn 

Superintendent/Principal 

 

 Small School, Big Heart  
 
23958 AVE 324/P.O. BOX 44260  PHONE: 559-564-2106 
LEMON COVE, CA 93244-4260   
 

 

 

 

 

Item 6.1:  Discussion on progress to return to 4 days of On-Campus Instruction 

    
 

 

 



Business 
Report
D I A N A  HE R NA N D E Z

S P E C I A L  M E E T I N G  1 2 /3 /2 0



District Needs
 Return to 4 Days a Week
 3 Additional Certificated Teachers
 Kindergarten

 3rd & 4th Combo Class

 6th Grade

 4 Substitute Classified Staff 
 Drop-Off 

 Pick-Up

 Yard Duty/ Lunch

 1 Certificated Substitute
 Employee Cohort/On-Call Substitute



Expenditures

Certificated Teachers Classified Substitutes
(6.5 hours)

Certificated Substitute Teacher
(54 days)

$115,941.09
*Based on BA+30

* Includes Statutory Benefits /Ins

$13,997.97
*Based on Range 1 Step 4 per Minimum Wage changes 

as of 01/2021
* Includes Statutory Benefits

$ 8,628.53
*Based on Daily Rate

*Includes Statutory Benefits



Revenue and Budget

Revenues Expenditures (Salaries) 
Projected

Working Balance
Projected

$189, 637.02 $138,567.59 $51,069.43

The total dollar amount of revenue also includes any balance from COVID revenues



Questions



Mr. Ken Horn 

Superintendent/Principal 

 

 Small School, Big Heart  
 
23958 AVE 324/P.O. BOX 44260  PHONE: 559-564-2106 
LEMON COVE, CA 93244-4260   
 

 

 

 

 

Item   6.3: Report and discussion about in person Board Meetings and/or Zoom or GotoMeeting Board 
Meetings 

    
 

 

 







































 

  
  
 
 
 

Architect’s Project No.:  2045 
 
 
 
AGREEMENT BETWEEN  
OWNER AND ARCHITECT FOR  

 

NEW CLASSROOMS ADDITION AT  
SEQUOIA UNION ELEMENTARY SCHOOL 
 
 
 
 
 
 

AGREEMENT made as of December 8, 2020 

  

BETWEEN the Owner (hereafter referred to as Owner): 

 
SEQUOIA UNION SCHOOL DISTRICT 
23958 Avenue 324 
Lemon Cove, CA 93244 

 
and the Architect (hereafter referred to as Architect): 
 

MANGINI ASSOCIATES INC. 
4320 W. Mineral King Avenue 
Visalia, CA  93291 

 
For the following Project:   
 
 NEW CLASSROOMS ADDITION AT SEQUOIA UNION ELEMENTARY SCHOOL 

23958 Avenue 324 
Lemon Cove, CA 93244 

 
The Owner and the Architect agree as follows: 
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ARTICLE 1 - INITIAL INFORMATION 

 
1.1 This Agreement is based on the Initial Information set forth in this Article 1. 

 
1.2 THE OWNER’S PROGRAM (EDUCATIONAL SPECIFICATION) FOR THE PROJECT 
 
1.2.1 The Architect will assist the Owner in developing the educational specification as part of Basic Services. 
 
1.3 THE PROJECT’S PHYSICAL CHARACTERISTICS  
 
1.3.1 Single-story wood frame classroom buildings with an approximate total floor area of 9,120 square feet and 
related on-site improvements at Sequoia Union Elementary School in Lemon Cove, California.   
 
1.4 FINANCIAL INFORMATION  
  
1.4.1  The Owner’s budget for the Project is $5,000,000 based on an estimated preliminary calculation from 
Schoolworks for the Office of Public School Construction (OPSC) new construction eligibility.  
 
1.4.2 The initial Cost of the Work for the Project as defined in Section 6.1 is based on $4,133,000. 
 
1.4.3 The Owner will fund the Project through OPSC as a Financial Hardship Grant.   
 
1.5 SCHEDULE INFORMATION 
 
1.5.1 The Owner intends to use the Project when completed. 
 
1.6 PROCUREMENT INFORMATION 
 
1.6.1 The Owner intends to procure the project in a manner to be determined later. 
 
1.7 OTHER PROJECT INFORMATION 
 
1.7.4 The Owner and the Architect may rely on the Initial Information.  Both parties, however, recognize that such 
information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the 
schedule, the Architect’s services, and the Architect’s compensation. 
 

ARTICLE 2 - ARCHITECT’S RESPONSIBILITIES 

 
2.1   The Architect shall provide the professional services as set forth in this Agreement. 
 
2.2 In providing services under this agreement, the Architect shall exercise that degree of professional skill and care 
ordinarily used by other reputable architects, practicing in the same or similar locality and under similar circumstances.  
Nothing in this agreement shall be interpreted to require Architect to meet any higher standard or have any obligation 
in excess of what is required by said standard and this paragraph shall control over any such contrary provision. 
 
2.3 COMPLIANCE WITH LAW   
 
2.3.1 The Architect shall use due professional care to provide services in accordance with applicable Federal, State, 
and local laws, regulations and directives.   
 
2.3.2 With respect to Architect’s employees, Architect shall comply with all laws and regulations pertaining to wages 
and hours, state and federal income tax, unemployment insurance, Social Security, disability insurance, workers’ 
compensation insurance, and discrimination in employment.   
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2.3.3 The Architect shall be properly licensed as an architect under the laws of the State of California during the term 
of this Agreement and shall be qualified to provide the services required by the Owner pursuant to this Agreement. 
 

ARTICLE 3 - SCOPE OF ARCHITECT’S BASIC SERVICES 

 
3.1 BASIC SERVICES 
 
3.1.1 The Architect's Basic Services consist of those described in Article 3, and include usual and customary 
structural, mechanical, and electrical engineering services.  Services not set forth in Article 3 are Additional Services. 
 
3.1.2 The Architect represents that the Architect's drawings and specifications shall comply with the California 
Building Code and shall be submitted to the Division of the State Architect (DSA) and the California Department of 
Education (CDE) as required.  The Architect shall assist the Owner and its consultants to apply for funding for the 
Project from OPSC and the Architect shall be responsible for all submittals required of the Architect by the DSA, OPSC 
and CDE in connection therewith. 
 
3.1.3 The Architect shall mutually coordinate its services with those services provided by the Owner and the Owner’ 
consultants.  The Architect shall be entitled to rely on the accuracy and completeness of services and information 
furnished by the Owner and the Owner’s consultants.  The Architect shall provide prompt written notice to the Owner 
if the Architect becomes aware of any error, omission or inconsistency in such services or information.  Upon the 
Owner’s reasonable request, the Architect and the Architect’s consultants shall cooperate with the Owner and the 
Owner’s consultants in verifying that the Architect’s plans, specifications, studies, drawings, estimates or other 
documents relating to the Project are constructible and otherwise comply with the Construction Documents. The 
Architect has no duty to discover errors, omissions or inconsistencies in the services provided by the Owner, the 
Owner’s consultants or others.   
 
3.1.4 The Architect shall not be liable for claims resulting from an Owner’s directive or substitution, or for the 
Owner's acceptance of non-conforming Work, made without the Architect’s approval. 
 
3.1.5 The Architect shall, at appropriate times, contact the governmental authorities required to approve the 
Construction Documents and the entities providing utility services to the Project.  In designing the Project, the Architect 
shall respond to applicable design requirements imposed by such governmental authorities and by such entities 
providing utility services. 
 
3.1.6 The Architect shall assist the Owner in connection with the Owner’s responsibility for filing documents required 
for approval of governmental authorities having jurisdiction over the Project.  The Architect shall be responsible for any 
design submittals which are required by said governmental authorities in connection with the Owner’s filing of such 
documents. 
  
3.2 SCHEMATIC DESIGN PHASE SERVICES 
 
3.2.1 The Architect shall review the program and all other information furnished by the Owner to ascertain the 
requirements of the Project, and shall review the laws, codes, and regulations applicable to the Architect’s services and 
shall arrive at a mutual understanding of such requirements with the Owner.  
 
3.2.2 The Architect shall prepare a preliminary evaluation of the Owner’s program, schedule and budget for the Cost 
of the Work, Project site, and the proposed procurement or delivery method and other Initial Information, each in 
terms of the other, to ascertain the requirements of the Project.  The Architect shall promptly notify the Owner in 
writing of (1) any inconsistencies discovered in the information, and (2) other information or consulting services that 
may be reasonably needed for the Project. 
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3.2.3 The Architect shall present its preliminary evaluation to the Owner and shall discuss with the Owner alternative 
approaches to design and construction of the Project that may reduce the cost of the Project.  The Architect shall reach 
an understanding with the Owner regarding the requirements of the Project.  
 
3.2.4 Based on the Projects’ requirements agreed upon with the Owner, the Architect shall prepare and present for 
Owner’s approval a preliminary design illustrating the scale and relationship of Project components. 
 
3.2.5 Based on the Owner’s approval of the preliminary design, the Architect shall prepare Schematic Design 
Documents for the Owner’s approval.  The Schematic Design Documents shall consist of drawings and other 
documents, including a site plan, if appropriate, and preliminary building plans, sections, and elevations; and may 
include some combination of study models, perspective sketches, or digital modeling.  Preliminary selections of major 
building systems and construction material shall be noted on the drawings or described in writing. 
 
3.2.6 The Architect shall submit to the Owner a preliminary Statement of the Probable Cost of the Work prepared in 
accordance with Section 6.3 and a written schedule for the performance of the Work. 
 
3.2.7 The Architect shall submit the Schematic Design Documents to the Owner, and request Owner’s approval.  If 
Owner incorporates any recommended changes, then Architect shall revise the Schematic Design Documents, including 
but not limited to the written statement of Probable Cost of the Work and written schedule for the performance of 
work, as necessary until Owner’s governing board approves them.  Architect shall attend, and present at, as many 
meetings of the Owner’s governing board as may be necessary to obtain the board’s approval of the Schematic Design 
Documents. 
 
3.3 DESIGN DEVELOPMENT PHASE SERVICES 
 
3.3.1. Following the Owner’s approval of the Schematic Design Documents, and on the Owner’s authorization of any 
adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare Design 
Development Documents for the Owner’s review and approval.  The Design Development Documents shall illustrate 
and describe the development of the approved Schematic Design Documents and shall consist of drawings and other 
documents including but not limited to site and floor plans, sections, elevations, typical construction details, and 
diagrammatic layouts of building systems to fix and describe the size and character of the Project as to architectural, 
structural, mechanical and electrical systems, and shall outline the specifications of the entire Project as to kind and 
quality of materials, and other elements as may be appropriate. 
 
3.3.2. The Architect shall update the Statement of Probable Cost of the Work. 
 
3.3.3 The Architect shall submit the Design Development Documents to the Owner, advise the Owner of any 
adjustments to the Statement of Probable Cost of the Work, and request Owner’s approval. 
 
3.3.4 The Architect shall provide at no expense to the Owner one complete set of preliminary plans for the review 
and approval of the Owner and one set for each public agency having approval authority over such plans for their 
review and approval at no expense to the Owner. 
 
3.4 CONSTRUCTION DOCUMENTS PHASE SERVICES 
 
3.4.1 Following the Owner’s approval of the Design Development Documents, and on the Owner’s authorization of 
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare 
Construction Documents for the Owner’s approval.  The Construction Documents shall illustrate and describe further 
development of the approved Design Development Documents and shall consist of customary working drawings and 
specifications setting forth in detail sufficient for construction of the Work to be done and the materials, workmanship, 
finishes and equipment required for the architectural, structural, mechanical, electrical system, and other 
requirements for the construction of the Work.  The Owner and the Architect acknowledge that in order to construct 
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the Work the Contractor will provide additional information, including shop drawings, product data, samples, and other 
submittals, which the Architect shall review in accordance with Section 3.6.4. 
 
3.4.2 The Architect shall incorporate into the Construction Documents the design requirements of governmental 
authorities having jurisdiction over the Project. 
 
3.4.3 During the development of the Construction Documents, the Architect shall assist the Owner in the 
development and preparation of (1) bidding and procurement information that describes the time, place, and 
conditions of bidding, including bidding or proposal forms; (2) the form of agreement between the Owner and 
Contractor; and (3) the Conditions of the Contract for Construction (General, Supplementary, and other Conditions).  
The Architect shall also compile a project manual, which manual shall be subject to the Owner’s review and approval, 
that includes the Conditions of the Contract for Construction and specifications that may include bidding requirements 
and sample forms. 
 
3.4.4 The Architect shall update the Statement of Probable Cost of the Work. 
  
3.4.5 The Architect shall submit the Construction Documents to the Owner, advise the Owner of any adjustments to 
the Statement of Probable Cost of the Work, take any action required under Section 6.5, and request Owner’s  
approval. 
 
3.5 AGENCY APPROVAL PHASE SERVICES 
 
3.5.1 The Architect will submit the Construction Documents to DSA and local jurisdictions as may be required and 
make the necessary corrections to secure approval.  The Architect shall assist the Owner in connection with the 
Owner's responsibility for filing documents required for approval with CDE, OPSC, and other governmental authorities 
having jurisdiction over the Project. 
 
3.6 BIDDING PHASE OR NEGOTIATION PHASE SERVICES 
 
3.6.1 Following DSA and the Owner’s written approval of the Construction Documents, the Architect shall assist the 
Owner in (1) obtaining either competitive bids or proposals, as the owner shall direct; (2) confirming responsiveness of 
bids or proposals; (3) determining successful bid or proposal, if any; and (4) awarding and preparing contracts for 
construction. 
 
3.6.1.2 If, in the Owner’s discretion, the Owner will seek total or partial State funding for this Project, then if so 
requested by the Owner the Architect shall, in addition to the above, publish the invitation to bid in the appropriate 
regional trade papers and publications devoted to Disabled Veteran Business Enterprises.  If so requested by the 
Owner, the Architect shall also prepare and submit the appropriate documentation to the OPSC. 
 
3.6.1.3 If the Owner decides to seek competitive bids for construction of the Project, then Section 3.6.2 and following 
shall apply to Architect’s services under the “Bidding Phase or Proposal Phase” of said services.  However, if the Owner 
decides to seek proposals for construction of the Project, then Section 3.6.3 and following shall apply to Architect’s 
services under the “Bidding Phase or Proposal Phase” of said services. 
 
3.6.2 Competitive Bidding 
 
3.6.2.1 Bidding Documents consist of bidding requirements and proposed Contract Documents. 
 
3.6.2.2 The Architect shall assist the Owner in bidding the Project by (1) procuring the reproduction of Bidding 
Documents for distribution to prospective bidders; (2) distributing Bidding Documents to prospective bidders, 
requesting their return upon completion of the bidding process, and maintaining a log of distribution and retrieval and 
of the amounts of deposits, if any, received from and returned to prospective bidders; (3) organizing and conducting a 
pre-bid conference for prospective bidders; (4) preparing responses to questions from prospective bidders and 
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providing clarifications and interpretations of the Bidding Documents to all prospective bidders in the form of addenda; 
and (5) organizing and conducting the opening of the bids, and subsequently documenting and distributing bid results, 
as directed by the Owner. 
 
3.6.2.3 The Architect shall consider requests for substitutions, if the Bidding Documents permit substitutions, and shall 
prepare and distribute addenda identifying approved substitutions to all prospective bidders. 
 
3.6.3 Proposals 
 
3.6.3.1 Proposal Documents consist of proposal requirements and proposed Contract Documents. 
 
3.6.3.2 The Architect shall assist the Owner by (1) procuring the reproduction of Proposal Documents for distribution 
to prospective contractors and requesting their return upon completion of the negotiation process; (2) organizing and 
participating in selection interviews with prospective contractors; and (3) participating in negotiations with prospective 
contractors, and subsequently preparing a summary report of the negotiation results, as directed by the Owner.  
 
3.7 CONSTRUCTION PHASE SERVICES 
 
3.7.1 General 
 
3.7.1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as forth 
below and in the General Conditions of the Contract for Construction.  In the event of conflicts between this 
Agreement and the General Conditions of the Contract for Construction, this Agreement shall govern with respect to 
Architect’s responsibilities.  Duties, responsibilities and limitations of authority of the Architect shall not be restricted, 
modified or extended without written agreement of the Owner and Architect. 
 
3.7.1.2 All instructions to the Contractor shall be forwarded through the Architect.  The Architect shall timely provide 
Owner with copies of all correspondence between the Architect and the Contractor.  The Architect shall advise, consult 
with, and serve as the Owner’s representative in the general administration of the Contract for Construction and in the 
Owner’s dealings with the Contractor, however, the Architect shall have authority to act on behalf of the Owner only to 
the extent provided in this Agreement.  The Architect shall not have control over, charge of, or responsibility for 
construction means, methods, techniques, sequences or procedures, or for safety precautions and programs in 
connection with the Work, since these are solely the Contractor's responsibility under the Contract for Construction.  
The Architect shall not be responsible for the Contractor's failure to perform the Work in accordance with the Contract 
Documents, unless such failure is caused by Architect’s negligent acts or omissions in breach of this Agreement, the 
applicable standard of care, or law.  The Architect shall not have control over or charge of, and shall not be responsible 
for, acts or omissions of the Contractor, or of any other persons performing portions of the Work. 
 
3.7.1.3 Subject to Section 4.3, the Architect’s responsibility to provide Construction Phase Services shall commence on 
the date stated in the official Notice to Proceed and, solely for purposes of payment of the Architect, shall be deemed 
complete upon the Owner’s written approval of the Architect’s final Certificate for Payment to the Contractor, 
provided that such certification and payment shall not constitute an admission by Architect or Owner that the Project 
has been completed in accordance with the Contract Documents or in conformance with this Agreement. 
 
3.7.2 Evaluations of the Work 
 
3.7.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction, both as the Architect 
deems necessary and as required by the Owner, to become generally familiar with the progress and quality of the 
portion of the Work completed, and to determine, in general, if the Work observed is being performed in a manner 
indicating that the Work, when fully completed will be in accordance with the Contract Documents.  On the basis of the 
site visits, the Architect shall keep the Owner promptly informed of the progress and quality of the portion of the Work 
completed, and report to the Owner (1) known deviations from the Contract Documents and from the most recent 



 

Agreement between Owner and Architect Architect’s Project No.:  2045 

New Classrooms Addition at Sequoia Union Elementary School Page 7 of 23 

construction schedule submitted by the Contractor, (2) defects and deficiencies observed in the Work, and (3) any 
default by the Contractor in the orderly and timely prosecution of the Project. 
 
3.7.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents.  Whenever 
the Architect considers it necessary or advisable, the Architect shall have authority to require inspection or testing of 
the Work in accordance with the provisions of the Contract Documents, whether or not such Work is fabricated, 
installed or completed.  The Architect shall also recommend substitution of materials or equipment when, in the 
Architect’s reasonable judgment, such action is necessary to the accomplishment of the intent and purpose of the 
Contract Documents.  Such actions as are described in this paragraph shall be taken with reasonable promptness.  
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise 
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, material and 
equipment suppliers, their agents or employees or other persons performing portions of the Work. 
 
3.7.2.3 The Architect shall also make such regular reports as shall be required by agencies having jurisdiction over the 
Project and keep the Owner informed in writing of the progress of the Project. 
 
3.7.2.4 The Architect shall provide advice to the Owner on apparent deficiencies in construction during the 
construction phase. 
 
3.7.2.5 The Architect shall interpret and decide matters concerning performance under, and requirements of, the 
Contract Documents on written request of either the Owner or Contractor.  The Architect’s response to such requests 
shall be made in writing within any time limits agreed upon or otherwise with reasonable promptness.  The Owner will 
be the final interpreter of the requirements of the Contract Documents and the judge of the performance thereunder 
by the Contractor.  The Owner shall not disregard the Architect’s interpretation without good cause.   
 
3.7.2.6 Interpretations and decisions of the Architect shall be consistent with the intent of and reasonably inferable 
from the Contract Documents and shall be in writing or in the form of drawings.  When making such interpretations 
and decisions, the Architect shall endeavor to secure faithful performance by both Owner and Contractor, shall not 
show partiality to either, and shall not be liable for the results of interpretations or decisions rendered in good faith.   
 
3.7.2.7 The Architect's decisions on matters relating to aesthetic effect shall be final if consistent with the intent 
expressed in the Contract Documents. 
 
3.7.3 Certificates of Payment to Contractor 
 
3.7.3.1 The Architect shall review and certify the amounts due the Contractor and shall issue certifications in such 
amounts.  The Architect's certification for payment shall constitute a representation to the Owner, based on the 
Architect's observations at the site as provided in Section 3.7.2 and on the data comprising the Contractor's Application 
for Payment, that, to the best of the Architect's knowledge, information and belief, the Work has progressed to the 
point indicated and that quality of the Work is in accordance with the Contract Documents.  The foregoing 
representations are subject (1) to an evaluation of the Work for conformance with the Contract Documents upon 
Notice of Completion, (2) to results of subsequent tests and inspections, (3) to minor deviations from the Contract 
Documents correctable prior to completion, and (4) to specific qualifications expressed by the Architect. 
 
3.7.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1) made 
exhaustive or continuous on-site inspections to check the quality or quantity of the Work beyond the scope required by 
Section 3.7.2, (2) reviewed construction means, methods, techniques, sequences or procedures, (3) reviewed copies of 
requisitions received from Subcontractors and material suppliers and other data requested by the Owner to 
substantiate the Contractor's right to payment,  or (4) ascertained how or for what purpose the Contractor has used 
money previously paid on account of the Contract Sum. 
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3.7.4 Submittals 
 
3.7.4.1 The Architect shall timely review and take appropriate action upon Contractor's submittals such as Shop 
Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with information 
given and the design concept expressed in the Contract Documents.  The Architect's action shall be taken with such 
reasonable promptness as to cause no delay in the Work or in the construction of the Owner or of separate 
contractors, while allowing sufficient time to permit adequate review.   
 
3.7.4.2 Review of such submittals is not conducted for the purpose of determining the accuracy and completeness of 
other details such as dimensions and quantities or for substantiating instructions for installation or performance of 
equipment or systems which are the Contractor’s responsibility.  The Architect's review shall not constitute approval of 
safety precautions, or, unless otherwise specifically stated by the Architect, of any construction means, methods, 
techniques, sequences or procedures.  The Architect's review of a specific item shall not indicate approval of an 
assembly of which the item is a component.   
 
3.7.4.3 If the Contract Documents specifically require the Contractor to provide professional design services or 
certifications by a design professional related to systems, materials, or equipment, the Architect shall specify the 
appropriate performance and design criteria that such services must satisfy.  The Architect shall review shop drawings 
and other submittals related to the Work designed or certified by the design professional retained by the Contractor 
that bear such professional’s seal and signature when submitted to the Architect.  The Architect shall be entitled to rely 
upon such the accuracy and completeness of the services, certifications and approvals performed or provided by such 
design professionals. 
 
3.7.4.4 Subject to the provisions of Section 4.3, the Architect shall timely review and respond to requests for 
information about the Contract Documents.  The Architect shall set forth in the Contract Documents the requirements 
for requests for information.  Requests for information shall include, at a minimum, a detailed written statement that 
includes the specific Drawings or Specifications in need of clarification and the nature of the clarification requested.  
The Architect’s response to such requests shall be made in writing within the time frames agreed upon, or otherwise 
with reasonable promptness.  If appropriate, the Architect shall prepare and issue supplemental Drawings and 
Specifications in response to requests for information. 
 
3.7.5 Changes in the Work 
 
3.7.5.1   The Architect may authorize minor changes in the Work that are consistent with the intent of the Contract 
Documents and do not involving an adjustment in the Contract Sum or an extension of the Contract Time. 
 
3.7.5.2 The Architect shall prepare change orders and Construction Change Directives for the Owner's approval and 
execution in accordance with the Contract Documents. 
 
3.7.6 Project Completion 
 
3.7.6.1 The Architect shall conduct reviews to determine the date of Notice of Completion; receive from the Contractor 
and forward to the Owner, for the Owner's review and records, written warranties, guaranties, instruction books, 
diagram, chart, and related documents required by the Contract Documents and assembled by the Contractor; and 
shall issue a final Certificate for Payment based upon a final review indicating the Work complies with the requirements 
of the Contract Documents.  
 
3.7.6.2 The Architect’s reviews shall be conducted with the Owner to check conformance of the Work with the 
requirements of the Contract Documents and to verify the accuracy and completeness of the list submitted by the 
Contractor of Work to be completed or corrected. 
 
3.7.6.3 When the Work is found to be substantially complete, the Architect shall inform the Owner about the balance 
of the Contract Sum remaining to be paid to the Contract, including the amount to be retained from the Contract Sum, 
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if any, for final completion or correction of the Work.  The Architect shall also forward to the Owner warranties, 
operation and maintenance manuals, record drawings and other closeout documents prepared by the Contractor.   
 
3.7.7 Evaluation of Claims 
 
3.7.7.1 Notwithstanding anything else in this Agreement, as a part of its Basic Services, the Architect shall assist the 
Owner in evaluating and responding to claims, disputes and other matters in question between the Contractor and the 
Owner, including but not limited to claims made against the Owner as a result of alleged or claimed wrongful acts or 
omissions, and shall in all instances provide such truthful testimonial assistance as may be required by the Owner.   
 

ARTICLE 4 - ADDITIONAL SERVICES 

 
4.1 The Additional Services listed below are not included in Basic Services but may be required for the Project.  The 
Architect shall provide the listed Additional Services only if authorized or confirmed in writing by the Owner prior to 
such services being rendered.  Compensation for Additional Services shall be as provided in Section 11.3, in addition to 
compensation for Basic Services. 
 
4.2 Additional Services may be provided after execution of this agreement, without invalidating the Agreement, 
provided that such Additional Services are approved by Owner prior to such services being rendered.  Except for 
services required due to the fault of the Architect, any Additional Services provided in accordance with this Article 4 
shall entitle the Architect to compensation pursuant to Section 11.3 and an appropriate adjustment in the Architect’s 
schedule. 
 
4.2.1 Upon recognizing the need to perform Additional Services, the Architect shall notify the Owner with reasonable 
promptness and explain the facts and circumstances giving rise to the need.  The Architect shall not proceed to provide 
Additional Services until the Architect receives the Owner’s written authorization. 
 
4.3 Additional Services 
 
4.3.1 Services necessitated by a material change in the Initial Information, previous instructions or approvals given by 
the Owner, or a material change in the Project, including, but not limited to, size, quality, complexity, the Owner’s 
schedule or budget for Cost of the Work, or procurement or delivery method.   
 
4.3.2 Services necessitated by concealed or unknown conditions encountered during the progress of the Work.  
 
4.3.3 Changing or editing previously prepared Instruments of Service necessitated by the enactment or revision of 
codes, laws, or regulations or official interpretations subsequent to Owner’s approval of the Contract Documents.  
 
4.3.4 Services necessitated by decisions of the Owner not rendered in a timely manner or any other failure of 
performance on the part of the Owner. 
 
4.3.5 Services necessitated by the Owner’s request for extensive environmentally responsible design alternatives, 
such as unique systems designs, in-depth material research, energy modeling, LEED or CHPS certification, or DSA HPI 
approved unless such alternatives were requested prior to the effective date of this Agreement. 
 
4.3.6 Providing financial feasibility or other special studies. 
 
4.3.7 Providing special surveys, environmental studies and submissions required for approval of governmental 
authorities having jurisdiction over the Project, other than those identified in Article 3. 
 
4.3.8 Providing services relative to future facilities, systems or equipment. 
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4.3.9 Providing services to investigate existing conditions or facilities or to make measured drawings thereof, or to 
verify the accuracy of drawings or other information furnished by the Owner. 
 
4.3.10 Making investigations, inventories of materials or equipment, or valuations and detailed appraisals of existing 
facilities. 
 
4.3.11 Providing planning surveys, site evaluations or comparative studies of prospective sites. 
 
4.3.12 Providing services for planning tenant or rental spaces. 
 
4.3.13 Providing services in connection with the work of a construction manager or separate consultants retained by 
the Owner, unless said manager or consultant was engaged prior to the effective date of this Agreement. 
 
4.3.14 Providing detailed estimates (as defined by Section 6.3) of Construction Cost. 
 
4.3.15 Preparing a set of reproducible record drawings showing significant changes in the Work made during 
construction based on marked-up prints, drawings and other data furnished by the Contractor to the Architect. 
 
4.3.16 Providing analyses of owning and operating costs. 
 
4.3.17 Providing coordination of Work performed by separate contractors or by the Owner's own forces. 
 
4.3.18 Providing on-site project representation during construction beyond Basic Services. 
 
4.3.19 Providing building commissioning services, including assistance in the utilization of equipment or systems, such 
as testing, adjustment and balancing, preparation of operation and maintenance manuals, training personnel for 
operation and maintenance, and consultation during operation. 
 
4.3.20 Providing coordination of construction performed by separate contractors or by the Owner’s own forces and 
coordination of services required in connection with construction performed and equipment supplied by the Owner. 
 
4.3.21 Providing detailed quantity surveys or inventories of material, equipment and labor. 
 
4.3.22 Attendance at a dispute resolution proceeding or legal proceeding, except where the Architect is a party 
thereto. 
 
4.3.23 Preparing Drawings, Specifications and supporting data and providing other services in connection with change 
orders unless such change orders are required due to errors or omissions of the Architect. 
 
4.3.24 Consultation concerning replacement of any Work damaged by fire or other cause during construction, and 
furnishing services as may be required in connection with the replacement of such Work. 
 
4.3.25 Providing services made necessary by the default of the Contractor, or by major defects or deficiencies in the 
Work of the Contractor, or by failure of performance of either the Owner or Contractor under the Contract for 
Construction. 
 
4.3.26  Providing services after issuance to the Owner of the final Certificate for Payment, or in the absence of a final 
Certificate for Payment, more than sixty days after the Date of Notice of Completion of the Work. 
 
4.3.27 Providing services of consultants for other than the normal architectural, civil, structural, mechanical and 
electrical engineering services for the Project. 
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4.3.28 Providing any other services not otherwise included in this Agreement or not customarily furnished in 
accordance with generally accepted architectural practice. 
 

ARTICLE 5 - OWNER'S RESPONSIBILITIES 

 
5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner 
regarding requirements for and limitations on the Project, including a written program which shall set forth the 
Owner's objectives, schedule, constraints, and criteria, including space requirements and relationships, flexibility and 
expandability, special equipment, systems and site requirements.  Within 15 days after receipt of a written request 
from the Architect, or such additional time as may be commercially reasonable under the circumstances, the Owner 
shall furnish the requested information as necessary and relevant for the Architect to evaluate, give notice of or 
enforce lien rights. 
 
5.2 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the budget 
for the Cost of the Work as defined in Section 6.1; (2) the Owner’s other costs; and (3) reasonable contingencies 
related to all of these costs.  If the Owner significantly increases or decreases the Owner’s budget for the Cost of the 
Work, the Owner shall notify the Architect.  The Owner and Architect shall thereafter meet and confer in an effort to 
modify the Project’s scope and quality. 
 
5.2.1 The Owner acknowledges that accelerated, phased or fast-track scheduling provides a benefit, but also carries 
with it associated risks.  Such risks include the Owner incurring costs for the Architect to coordinate and redesign 
portions of the Project affected by procuring or installing elements of the Project prior to the completion of all relevant 
Construction Documents, and costs for the Contractor to remove and replace previously installed Work.  If the Owner 
selects in writing an accelerated, phased, or fast-track scheduling, the Owner agrees to include in the budget for the 
Project sufficient contingencies to cover such costs. 
 
5.3 The Owner shall identify a representative authorized to act in the Owner's behalf with respect to the Project.  
The Owner shall render decisions and approve the Architect’s submittals in a timely manner in order to avoid 
unreasonable delay in the orderly and sequential progress of the Architect's services. 
 
5.4 The Owner shall furnish surveys reasonably necessary to describe physical characteristics, legal limitations and 
utility locations for the site of the Project, and a written legal description of the site.  The surveys and legal description 
shall include, as applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; 
designated wet-lands; adjacent drainage; flood plain designations; rights-of-way, restrictions, easements, 
encroachments, zoning, deed restrictions, boundaries and contours of the site; locations, dimensions and necessary 
data pertaining to existing buildings, other improvements and trees; and  information concerning available utility 
services and lines both public and private, above and below grade, including inverts and depths.  All information on the 
survey shall be referenced to a Project benchmark. 
 
5.5 The Owner shall furnish the services of geotechnical engineers and other such consultants when such services 
are reasonably required by the scope of the Project and are requested by the Architect.  Such services may include test 
borings, test pits, determinations of soil bearing values, percolation tests, evaluations of hazardous materials, seismic 
evaluations, ground corrosion and resistivity tests, including necessary operations for anticipating subsoil conditions, 
with written reports and appropriate recommendations. 
 
5.6 The Owner shall coordinate the services of its own consultants with those services provided by the Architect.  
Upon the Architect’s request, the Owner shall furnish copies of the scope of services in the contracts between the 
Owner and the Owner’s consultants.  The Owner shall furnish the services of consultants other than those designated 
in this Agreement, or authorize the Architect to furnish them as an Additional Service, when the Architect requests 
such services and demonstrates that they are reasonably required by the scope of the Project.  The Owner shall require 
that its consultants maintain professional liability insurance appropriate to the services provided. 
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5.7 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as 
structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials, which 
the Owner shall own. 
 
5.8 The Owner shall furnish all legal, insurance, and accounting services, including auditing services, that may be 
reasonably necessary at any time for the Project to meet the Owner’s needs and interests.  
 
5.9 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any fault or 
defect in the Project, including errors, omissions or inconsistencies in the Architect’s Instruments of Service. 
 
5.10 The Owner shall furnish required information and services and shall render approvals and decisions as 
expeditiously as necessary for the orderly progress of the Architect's services and of the Work. 
 
5.11 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and shall 
obligate the Contractor to provide the Architect access to the Work wherever it is in preparation or progress. 
 

ARTICLE 6 - COST OF THE WORK 

 
6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct of all 
elements of the Project designed or specified by the Architect and shall include contractors’ general conditions costs, 
overhead and profit.  The Cost of the Work does not include the compensation of the Architect, the costs of land, 
rights-of-way, financing, contingencies for changes in the Work or other costs that are the responsibility of the Owner. 
 
6.2 The Owner’s budget for the Cost of the Work is provided in the Initial Information, and may be adjusted 
throughout the Project as required under Sections 5.2, 6.4 and 6.5.  Evaluations of the Owner's budget for the Cost of 
the Work, the preliminary statement of the Probable Cost of the Work, and updated Statements of Probable Cost of 
the Work prepared by the Architect, represent the Architect's judgment as a design professional.  It is recognized, 
however, that neither the Architect nor the Owner has control over the cost of labor, materials or equipment, over the 
Contractor's methods of determining bid prices, or over competitive bidding, market or negotiating conditions.  
Accordingly, the Architect cannot and does not warrant or represent that bids or price proposals will not vary from the 
Project budget for the Cost of the Work or from any Statement of Probable Cost of the Work prepared by the Architect. 
 
6.3 In preparing Statements of Probable Cost of the Work, the Architect shall be permitted to include contingencies 
for design, bidding and price escalation; to determine what materials, equipment, component systems and types of 
construction are to be included in the Contract Documents; to make reasonable adjustments in the scope of the 
Project; and to include in the Contract Documents alternate bids to adjust the Probable Cost of the Work to meet the 
Owner’s budget for the Cost of the Work.  The Architect’s opinion of the Probable Cost of the Work shall be based on 
current area, volume, or similar conceptual estimating techniques.  If the Owner requests detailed cost estimating 
services, the Architect shall provide such services as an Additional Service under Article 4. 
 
6.4 If the Bidding or Negotiation Phase has not commenced within 90 days after the Owner approves the 
Construction Documents, the Owner’s budget for the Cost of the Work shall be adjusted to reflect changes in the 
general level of prices in the applicable construction market, if applicable. 
 
6.5 If at any time the Architect’s opinion of the Probable Cost of the Work exceeds the Owner’s budget for the Cost 
of the Work, the Architect shall make appropriate recommendations to the Owner to adjust the Project’s size, quality 
or budget for the Cost of the Work, and the Owner reasonably shall cooperate with the Architect in making such 
adjustments. 
 
6.6 If the Owner’s budget for the Cost of the Work at the conclusion of the Construction Documents Phase Services 
is exceeded by the lowest bona fide bid or price proposal, the Owner shall: 

.1 give written approval of an increase in the budget for the Cost of the Work; 

.2 authorize rebidding or renegotiating of the Project within a reasonable time; 
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 .3 terminate in accordance the terms of this Agreement;  
 .4 in consultation with the Architect, revise the Project program, scope, or quality as required to reduce the 

Cost of the Work; or 
.5 implement any other mutually acceptable alternative. 

 
6.7 If the Owner’s budget for the Cost of the Work is exceeded by the lowest bona fide bid or price proposal by 
more than 10%, and the Owner chooses to proceed under Section 6.6.4, the Architect, without additional 
compensation, shall modify the Construction Documents as necessary to comply with the Owner’s budget for the Cost 
of the Work at the conclusion of the Construction Documents Phase Services, or the budget as adjusted under Section 
6.6.1. Except for the cost of such modifications, Architect shall not be responsible for any increase in the Cost of the 
Work. 
 
6.8 If the Owner’s budget for the Cost of the Work is exceeded by the lowest bona fide bid or price proposal by less 
than 10%, and the Owner chooses to proceed under Section 6.6.4, the Architect shall modify the Construction 
Documents as necessary to comply with said bid or proposal, or the budget as adjusted under Section 6.6.1 and be 
compensated for modifications to the Construction Documents as Additional Services as provided under Section 11.3.  
 

ARTICLE 7 - OWNERSHIP AND USE OF DOCUMENTS 

 
7.1 Drawings, specifications and other documents, including those in electronic form, prepared by the Architect 
and the Architect’s consultants are Instruments of Service for use solely with respect to this Project, except as 
otherwise provided in Section 7.2 below.  The Architect’s Instruments of Service shall be the property of the Owner as 
provided by Education Code Section 17316, provided that the Owner shall comply with all obligations, including prompt 
payment of all sums when due, under this Agreement. 
 
7.2 This Agreement creates a non-exclusive and perpetual license for Owner to copy, use, modify, reuse, or sub-
license any and all copyrights, designs, and other intellectual property embodied in the Architect’s Instruments of 
Service, including drawings, specifications, studies, estimates, and other documents, or any other works of authorship 
fixed in any tangible medium of expression, including, but not limited to, physical drawings, data magnetically or 
otherwise recorded on computer disks, or other writings prepared or caused to be prepared by Architect pursuant to 
this Agreement.  This transfer of rights pertains not only to this Project (including but not limited to any repair, 
maintenance, renovation, modernization or other alterations or revisions to this Project) but as they relate or may 
relate to other projects, provided that any invalidity of such license in relation to such other projects shall not affect 
the validity of such license in relation to this Project (including but not limited to any repair, maintenance, renovation, 
modernization or other alterations or revisions to this Project under Education Code Section 17316.  This Agreement is 
an express transfer of rights as specified in Education Code Section 17316(b). 
 
7.3 Architect represents and warrants that Architect has the legal right to license any and all copyrights, designs 
and other intellectual property embodied in the Architect’s Instruments of Service that Architect or its consultant’s 
prepares or causes to be prepared pursuant to this Agreement.  The Architect shall indemnify and hold the Owner 
harmless pursuant to Section 7.2 of this Agreement for any breach of this Article 7.  The Architect makes no such 
representation and warranty in regard to previously prepared designs, plans, specifications, studies, drawings, 
estimates, or other documents or any other works of authorship fixed in any tangible medium of expression, including 
but not limited to physical drawings, data magnetically or otherwise recorded on computer disks, or other writings, 
that were prepared by design professionals other than Architect and provided to Architect by the Owner. 
 
7.4 The parties acknowledge the Architect’s Instruments of Service are not represented to be appropriate for re-
use without modification.  Any reuse by Owner of documents prepared under this Agreement, without employing the 
services of Architect, shall be at Owner’s own risk.  In the event the Owner reuses or modifies the Architect’s 
Instruments of Service developed by the Architect pursuant to this Contract for purposes other than that for which 
they are contemplated, the Owner shall indemnify, defend, and hold harmless the Architect, its employees and 
consultants for damages and expenses caused by the Owner’s use or modification of the Architect’s Instruments of 
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Service, and the parties agree that the provisions of this Article shall be the terms and conditions for the reuse as 
authorized by Education Code Section 17316(c). 
 
7.5 The Architect will provide the Owner with a customary set of reproducible designs, plans, specifications, 
studies, drawings, estimates and other documents or any other works of authorship fixed in any tangible medium of 
expression, including but not limited to physical drawings, data magnetically or otherwise recorded on computer disks, 
or other writings prepared or caused to be prepared by the Architect pursuant to this Agreement, and will retain, on 
the Owner’s behalf, the original documents or reproducible copies of all such original documents, however stored, in 
the Architect’s files for a period of no less than fifteen (15) years.  The Architect shall promptly make available to 
Owner any original documents it has retained pursuant to this Agreement upon reasonable request by the Owner. 
 

ARTICLE 8 - CLAIMS AND DISPUTES 

 
8.1 GENERAL 
 
8.1.1 The Owner and Architect shall commence all claims and causes of action, whether in contract, tort, or 
otherwise, against the other arising out of or relating to this Agreement within the period specified by applicable law. 
 
8.1.2The Architect and Owner waive consequential damages for claims, disputes or other matters in question arising 
out of or relating to this Agreement.  This mutual waiver is applicable, with limitation, to all consequential damages due 
to either party’s termination of this Agreement, except as specifically provided in Article 9. 
 
8.2 MEDIATION 
 
8.2.1 If a dispute arises out of or relating to this Agreement, or the breach thereof, and if said dispute cannot be 
settled through negotiation, the parties agree first to try in good faith to settle the dispute by non-binding mediation 
before resorting to litigation or some other dispute resolution procedure, unless the parties mutually agree otherwise.  
The mediator shall be mutually selected by the parties, but in case of disagreement, the mediator shall be selected by 
lot from among two nominations provided by each party.  All costs and fees required by the mediator shall be shared 
equally by the parties, otherwise each party shall bear its own costs of mediation.  If mediation fails to resolve the 
dispute within 60 days, either party may pursue litigation to resolve the dispute. 
 
8.2.2 Demand for mediation shall be filed in writing with the other party to this Agreement and with the American 
Arbitration Association.  A demand for mediation shall be made within reasonable time after the claim, dispute or 
other matter in question has arisen.  In no event shall the demand for mediation be made after the date when 
institution of legal or equitable proceedings based on such a claim, dispute or other matter in question would be 
barred by California statues of limitations. 
 

ARTICLE 9 - TERMINATION OR SUSPENSION 

 
9.1 The right to terminate this Agreement under this provision may be exercised without prejudice to any other 
right or remedy to which the terminating party may be entitled at law or under the Agreement. 
 
9.2 TERMINATION WITHOUT CAUSE 
 
9.2.1 The Owner may terminate this Agreement upon not less than 7 days’ written notice to the Architect for 
Owner’s convenience and without cause.  Upon the Owner’s request and authorization, the Architect shall perform any 
and all Basic Services and Additional Services reasonably necessary to wind up the work performed to the date of 
termination. 
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9.3 SUSPENSION OF THE PROJECT 
 
9.3.1 If the Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of 
such suspension.  If and when the Project is resumed, the Architect’s fees for the remaining services and the time 
schedules shall be equitably adjusted. 
 
9.3.2 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the 
Architect or the Architect’s consultants, the Architect may terminate this Agreement by giving not less than 7 days’ 
written notice. 
 
9.4 TERMINATION WITH CAUSE 
 
9.4.1  Either party may terminate this Agreement upon not less than 7 days’ written notice should the other party fail 
substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating the 
termination. 
 
9.4.2  Failure of the Owner to make payments to the Architect in accordance with this Agreement shall be considered 
substantial nonperformance and cause for termination. 
 
9.4.3     If the Owner fails to make payments to the Architect in accordance with this Agreement, other than those 
payments withheld pursuant to Section 11.7.1, such failure shall be considered substantial nonperformance and cause 
for termination or, at the Architect’s option, cause for suspension of performance of services under this Agreement. If 
the Architect elects to suspend services, the Architect shall give 7 days’ written notice to the Owner before suspending 
services. Before resuming services, the Architect shall be paid all sums due prior to suspension services and any 
expenses incurred in the interruption and resumption of the Architect’s services. The Architect’s fee for the remaining 
services and the time schedules shall be equitably adjusted. 
 
9.5  EFFECTS OF TERMINATION 
 
9.5.1 In the event of termination not the fault of the Architect, the Architect shall be compensated for services 
performed prior to termination, together with Reimbursable Expenses then due. 
 
9.5.2 The Owner’s rights to use the Architect’s Instruments of Service in the event of a termination of this Agreement 
are set forth in Article 7. 

 
ARTICLE 10 - MISCELLANEOUS PROVISIONS 

 
10.1 This Agreement shall be governed by the law of the State of California.  If any action is instituted to enforce or 
interpret this Agreement, venue shall only be in the appropriate state or federal court having venue over matters 
arising in Tulare County, California. 
 
10.2 The Owner and the Architect, respectively, bind themselves, their partners, successors, permitted assigns and 
legal representatives to this Agreement.  Neither the Owner nor Architect shall assign this Agreement without the 
written consent of the other. 
 
10.3 If the Owner requests the Architect to execute certificates, the proposed language of such certificates shall be 
submitted to the Architect for review within a reasonable period of time prior to the requested dates of execution.  The 
Architect shall not be required to execute certificates or consents that would require knowledge, services or 
responsibilities beyond the scope of this Agreement.  
 
10.4 Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in favor of 
a third party against either the Owner or Architect. 
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10.5 Unless otherwise provided in this Agreement, the Architect shall have no responsibility for the discovery, 
presence, handling, removal or disposal of or exposure of persons to, hazardous materials or toxic substances in any 
form at the Project site.  Notwithstanding the foregoing, in the event the Owner or the Architect is or becomes aware 
of the presence of, or exposure of persons to hazardous materials or toxic substances, or the substantial risk thereof, 
each shall have a duty to immediately notify the other in writing. 
 
10.6 The Architect shall have the right to include photographic or artistic representations of the design of the Project 
among the Architect’s promotional and professional materials.  The Architect shall be given reasonable access to the 
completed Project to make such representations.  However, the Architect’s materials shall not include the Owner’s 
confidential or proprietary information if the Owner has previously advised the Architect in writing of the specific 
information considered by the Owner to be confidential or proprietary.  The Owner shall provide professional credit for 
the Architect in the Owner’s promotional materials for the Project.  
 
10.7 If any provision of this Agreement shall be held invalid or unenforceable by a court of competent jurisdiction, 
such holding shall not invalidate or render unenforceable any other provision hereof. 
 
10.8 The terms of this Agreement shall not be waived, altered, modified, supplemented or amended in any manner 
whatsoever except by written agreement signed by the parties. 
 
10.9 Each individual executing this Agreement on behalf of the Architect hereby represents and warrants that 
Architect is a duly formed and existing entity qualified to do business in the state in which the Project is located and 
that Architect has full right and authority to execute and deliver this Agreement and that each person signing on behalf 
of Architect is authorized to do so. 
 
10.10 Owner recognizes that circumstances may occur beyond the reasonable control of either the Owner or the 
Architect and extensions for such delays shall be made to the schedule.  Notwithstanding anything stated herein to the 
contrary, any time during which the Architect is delayed in the Architect’s work by acts of Owner or its employees or 
those in a direct contractual relationship with Owner or by acts of nature or other occurrences which were not or could 
not have been reasonably foreseen and provided for, and which are not due to any wrongful acts or omissions, shall be 
added to the time for completion of any obligations of the Architect. 

 
ARTICLE 11 - COMPENSATION 

 
11.1 BASIC SERVICES 
 
11.1.1 Percent of Construction Cost:  For the Architect’s Basic Services described in Article 3, the Owner shall 
compensate the Architect on the basis of a percentage of the Cost of the Work, using the OPSC Sliding Scale as follows: 
 
 9.0% of the first $   500,000.00 
 8.5% of the next  $   500,000.00 
 8.0% of the next $ 1,000,000.00 
 7.0% of the next $ 4,000,000.00 
 6.0% of the next $ 4,000,000.00 

5.0% of costs in excess of  $ 10,000,000.00 
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11.1.2 Initial Basic Services Compensation:  The calculation of the Initial Basic Services Compensation shall be based 
on the application of the initial Cost of the Work to the OPSC Sliding Scale as follows: 
 

Fee Bas is % Fee Const. Cost Fee

500,000 9.0% 500,000.00$                   45,000.00$                           

500,000 8.5% 500,000.00$                   42,500.00$                           

1,000,000 8.0% 1,000,000.00$                80,000.00$                           

4,000,000 7.0% 2,133,000.00$                149,310.00$                         

4,000,000 6.0% -$                               -$                                      

Remainder 5.0% -$                               -$                                      

Probable Construction Cost ➔ 4,133,000.00$                

Fee Sub-total  ➔ 316,810.00$                         

* Fi re Sprinkler Des ign (Square Footage x $6/s f x 5% x 1.2)

9,120 SF 3,283.20$                             

320,093.20$                         Initial Basic Services Compensation  ➔

COMPENSATION CALCULATION

 
 

* This fee reflects DSA Policy 10-01, effective July 1, 2010, which requires the Architect to design automatic fire sprinkler systems in lieu of 
the Contractor providing the design as part of a deferred approval. 

 
11.1.3 Adjustments to Basic Services Compensation:   

.1 At the end of the Schematic Design, Design Development, Construction Documents, and Agency Approval 
phases, Initial Basic Services Compensation shall be adjusted to the latest Probable Cost of Construction.  

.2 Initial Basic Services Compensation shall be adjusted after receipt of bids to the amount of the Contract 
Sum of the awarded construction contract, which shall be the basis for calculating compensation during 
the construction phase. 

.3 Basic Services Compensation shall be finally adjusted at the completion of the Project to the final Contract 
Sum of the construction contract, as documented in approved change orders.   

.4 Change Orders items determined to be caused by Architect error or omission shall not increase the 
Architect's compensation. 

.5 Change Order items which reduce the Contract Sum shall not reduce Compensation.  

.6 When any portions of the Project are deleted or otherwise not constructed, compensation for those 
portions of the Project shall be payable to the extent services are performed on those portions, in 
accordance with the schedule set forth in Section 11.2.1, based on (1) the lowest bona fide bid, or (2) if no 
such bid or proposal is received, the most recent Statement of Probable Construction Cost for such 
portions of the Project.  The Architect shall be entitled to compensation in accordance with this Agreement 
for services performed whether or not the Construction Phase is commenced. 

.7 When additive alternate bids are provided, and the Owner decides not to accept them after bidding, the 
Architect shall be compensated based on 75% of 8% of the actual awarded bidders bid for such alternate 
bids, thereby compensating the architect for design and preparation of the alternate item.   

.8 When deductive alternate bids are provided, and the Owner decides to accept them after bidding, the 
Architect shall be compensated based on 75% of 8% of the actual difference between the awarded bidder’s 
bid for such alternate bids, thereby compensating the Architect for design and preparation of the alternate 
item.  
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11.2 PROGRESS PAYMENTS 
 
11.2.1 Progress payments for each phase of Basic Services shall be as follows: 
 

Schematic Design Phase:   10% 

Design Development Phase:  20% 

Construction Documents Phase:   35% 

 Agency Approval Phase:  5% 

Bidding Phase:  5% 

Construction Phase:  25% 

 Total Basic Compensation:  100% 
 
11.3 ADDITIONAL SERVICES 
 
11.3.1 For approved Additional Services that may arise during the course of the Project, the Owner shall compensate 
the Architect on the basis of a stipulated sum agreed to by the parties in advance of the services being performed, or 
on an hourly basis, plus compensation for reimbursable expenses. 
 
11.3.2 When compensation for Additional Services is on an hourly basis, compensation for Additional Services of the 
Architect’s consultants will be computed at a rate of 1.10 times the amount billed to the Architect for such services. 
 
11.3.3 For Reimbursable Expenses incurred in the furnishing of Additional Services, compensation will be computed at 
a rate of 1.10 times the amount of expenses incurred by the Architect and the Architect’s Consultants. 
 
11.4 HOURLY BILLING RATES 
 
11.4.1 The hourly billing rates for services of the Architect are set forth below: 
     
 Standard Hourly Billing Rates Schedule: 
 Principal Architect $ 205.00 
 Architect III  165.00 
 Architect II  145.00 
 Architect I  130.00 
 Construction Administrator III  145.00 
 Construction Administrator II  120.00 
 Construction Administrator I  110.00 
 Business Manager  155.00 
 Project Manager  150.00 
 Interior Designer II  90.00 
 Interior Designer I  70.00 
 Drafting Technician IV  110.00 
 Drafting Technician III  100.00 
 Drafting Technician II  90.00 
 Drafting Technician I  70.00 
 Administrative Asst. II  90.00 
 Administrative Asst. I  50.00 
 

Expert Witness  350.00 
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The above rates are effective through December 31, 2020.  Work continuing beyond December 31, 2020, shall 
be subject to increases in the above noted schedule based on Engineering News Record’s, “Cost of Living Index 
Adjustment”, until this agreement is modified. 

 
11.5 COMPENSATION FOR REIMBURSABLE EXPENSES 
 
11.5.1 Reimbursable Expenses are in addition to compensation for Basic and Additional Services and include 
reasonable expenses incurred by the Architect and Architect’s consultants directly related to the Project, as follows: 

.1 Transportation in connection with the project shall be compensated at the yearly established rate as 
permitted and published by the Internal Revenue Service for compensated mileage. 

.2 Expense of out of region meals and lodging in connection with the Project. 

.3 If authorized in advance by the Owner, expense of overtime work requiring higher than regular rates for 
non-exempt employees. 

.4 Expense of renderings, models and mock-ups requested by the Owner. 

.5 Expense of additional insurance coverage or limits, including professional liability insurance, requested by 
the Owner in excess of that required by Article 12. 

.6 Expense of reproductions, postage and handling of Drawings, Specifications, and other documents required 
for approval, bidding, and construction of the Project in the Owner's interest, excluding reproductions for 
the office use of the Architect and the Architect's consultants.  

 
11.5.2  For Reimbursable Expenses, compensation will be computed at a rate of 1.10 times the amount of expenses 
incurred by the Architect and the Architect’s Consultants. 
 
11.6 PAYMENTS TO THE ARCHITECT 
 
11.6.1 For services satisfactorily performed, payment for Basic Services, Additional Services and Reimbursable 
Expenses shall be made on a monthly basis after receipt and approval by the Owner of the Architect’s properly 
documented and submitted invoices.  To be “properly documented and submitted,” an invoice shall be timely, be 
accompanied by all necessary documentation, list all activities performed, and for each activity performed list the 
person performing it and the person’s billing rate.  Architect’s invoice shall be submitted within ten (10) days of the end 
of the monthly billing period.  Invoices, receipts and other documentation to establish the validity of all Reimbursable 
Expenses shall be a prerequisite to Owner payment of such expenses.  If Owner disputes a portion of a properly 
submitted invoice, it shall notify Architect of the dispute and, upon Architect’s request, arrange for a meeting to confer 
about, and potentially resolve, the dispute.  Prior to this meeting, Architect shall provide all documentation requested 
to support disputed portions of a properly submitted invoice.  Regardless of any such dispute about an invoice or 
payment, both parties shall continue to provide all services required by this Agreement and law until the end of the 
Project, even if Owner and Architect cannot resolve all such disputes.  Payments of undisputed portions of a properly 
submitted invoice shall be made within 60 days of receipt of the invoice. 
 
11.6.2 Amounts unpaid 30 calendar days after the 5th of the month shall bear interest at the rate of 1-1/2%. 
 
11.7 PAYMENTS WITHHELD 
 
11.7.1 The Architect’s compensation shall be paid notwithstanding a Contractor-caused delay in completion of the 
project or reduction of final construction cost by reason of penalties, liquidated damages, or other amounts withheld 
from the Contractor.  However, Owner may withhold from payments to Architect to the extent that Basic and 
Additional Services remain to be performed, including but not limited to those required for project closeout and 
payments to Contractor.  If the total amount invoiced by Architect reaches the not-to-exceed Basic Services amount 
before Architect’s Basic Services under this Agreement are complete, Architect must complete the Basic Services 
without submitting additional invoices, or receiving additional payment, for Basic Services. 
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11.8 ARCHITECT’S ACCOUNTING RECORDS 
 
11.8.1 Architect shall maintain complete and accurate records showing all hours worked with respect to the services 
rendered and the costs incurred under this Agreement, including but not limited to Reimbursable Expenses and 
expenses pertaining to Additional Services.  In addition, the Architect shall maintain complete and accurate records 
with respect to any payments to employees or subcontractors.  Architect shall also be responsible for Architect’s 
consultants keeping similar records.  All such records shall be prepared in accordance with generally accepted 
accounting procedures, shall be clearly identified, and shall be kept readily accessible.  Upon request, Architect shall 
make such records available within Fresno County to the Auditor of Owner and to its agents and representatives, for 
the purpose of auditing and/or copying such records for a period of 5 years from the date of final payment under this 
Agreement. 
 

ARTICLE 12 - INSURANCE PROVISIONS 

 
12.1 Insurance Requirements: Architect shall maintain at its own costs and expense the following minimum 
insurance coverage and shall provide a certificate of insurance and any required endorsements to Owner.  The 
certificate of insurance and required endorsements shall be provided prior to commencement of any work and prior to 
the expiration of each renewal of the policy.  Owner may request and Architect shall, upon request, provide a true and 
certified copy of each policy.  No payment will be issued until Owner has received acceptable insurance 
documentation.  
 
12.2 In addition to the requirements outlined below for each insurance policy, Architect agrees that it will have 
each insurance policy endorsed to provide: 

1. The policy shall be endorsed to provide thirty (30) day notice of cancellation, except ten (10) day notice for 
nonpayment of premium to Owner.   

2. When required, the Commercial General Liability, Automobile Liability, and Aviation Liability insurance policies 
shall be endorsed to include as additional insured for on-going operations, products completed operations and 
ownership, operation or use of automobiles and aircraft, Owner and any other person or organization which 
Architect is required to include as additional insured under an Agreement and their respective owners, 
directors, officers, employees, agents and volunteers.     

3. When required, the Workers Compensation insurance policies shall be endorsed to provide a waiver of 
subrogation in favor of the Owner and any other person or organization to which Owner is required in a 
written agreement to provide a waiver of subrogation. 

4. If any insurance policy includes a cross suits endorsement or an insured vs. insured exclusion endorsement, 
the endorsement may not exclude a claim by an additional insured against the named insured or a claim by an 
additional insured against another additional insured. 

 
12.3 General Liability Insurance:   Without limiting Architect’s indemnification, Architect shall secure and maintain 
in full force and effect, at its sole cost and expense during the term of this Agreement, a comprehensive general liability 
insurance policy with combined single limits of $2,000,000.00 per occurrence, with a General Aggregate limit of 
$4,000,000.00. 
 
12.3.1 The policy shall include contractual liability. The policy may not include any limitation, exclusion or coverage 
restriction for explosion, collapse or underground hazards. The policy shall not include an exclusion for job site safety 
or injury to employees of independent contractors.  If the policy includes an exclusion of professional services, the 
exclusion shall not include job site safety as part of the definition of professional services.  The certificate of insurance 
shall include a statement that the policy does not exclude claims alleging job site safety.  
 
12.3.2 Should any of the required insurance be provided under a claims-made form, Architect shall maintain 
coverage continuously throughout the term of this Agreement, and without lapse, for a period of at least ten (10) years 
beyond this Agreement expiration or the filing of a Notice of Completion (whichever is later), to the effect that, should 
occurrences during the Agreement term give rise to claims made after expiration of the Agreement, such claims shall 
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be covered by such claims-made policy.  Nothing herein shall in any way limit or diminish Architect’s obligations to the 
Owner under any provision, including any duty to indemnify and defend the District. 
 
12.4 Worker’s Compensation and Employer’s Insurance:  Architect shall furnish to the Owner satisfactory proof 
that the Architect and all engineers, experts, consultants and employees for the period of this Agreement, is providing 
workers’ compensation insurance with $1,000,000.00 coverage for all persons whom they may employ in carrying out 
the Work contemplated under this Agreement in accordance with the Workers’ Compensation Laws of the State of 
California.  If the Architect employs any engineer, expert consultant or subcontractor which it did not intend to employ 
prior to commencement of services, it must furnish such proof of insurance covering said engineer, expert, consultant 
or subcontractor to the Owner immediately upon their employment.  Such insurance shall be maintained in full force 
and effect during the period covered by this Agreement including any extensions of time.   
 
12.5 Professional Liability Insurance:  Architect shall furnish to the Owner satisfactory proof that the Architect has 
Professional Liability Insurance (errors and omissions) with limits of $1,000,000.00 per claim/$2,000,000.00 annual 
aggregate.  This insurance shall be maintained in force during the entire period of time the Architect renders service to 
the Owner under this Agreement.  Each of the Architect’s professional sub-contractors shall comply with this Section, 
and Architect shall include such provisions in its contracts with them. 
 
12.6 Commercial Automobile Liability: Commercial Automobile Liability Insurance including coverage for all 
owned, non-owned and hired automobiles. The limit of liability shall not be less than $2,000,000 each accident. The 
policy shall include contractual liability.    
 
12.7 Aviation Liability: To the extent drones are used, Architect will carry liability insuring bodily injury and 
property damage arising out of the use of owned and non-owned unmanned aircraft. 
 

ARTICLE 13 - SPECIAL PROVISIONS 
 
13.1 INDEMNIFICATION 
 
13.1.1    The Architect agrees, to the extent permitted by law, to hold harmless and indemnify but not defend the 
Owner, its Governing Board, each member of the Board, and their officers and employees harmless from any liability 
for damages to the extent actually caused by the Architect’s negligent acts, errors, omissions, or recklessness, or willful 
misconduct in the performance of professional services arising out of this Agreement and those of his or her officers, 
employees, consultants or sub-consultants or anyone for whom the Architect is legally responsible (collectively, the 
“Architect’s Parties”). The Architect is not obligated to indemnify the Owner and employees or any other third party in 
any manner whatsoever for their own negligence. 
 
13.1.2 This indemnification specifically includes any claims that may be made against Owner or against Architect by 
any taxing authority asserting that an employer-employee relationship exists by reason of this Agreement.  The 
Architect specifically agrees to hold harmless and indemnify the Owner for any and all claims arising out of any injury, 
disability, or death of the Architect's employees or agents to the extent that the above are caused by the negligent 
acts, errors, or omissions of the Architect.  This indemnification obligation shall continue beyond the term of this 
Agreement as to any negligent acts or omissions occurring under this Agreement or any extension of this Agreement, 
subject to the applicable statute of limitations. 
 
13.2 FINGERPRINTING 
 
13.2.1 Pursuant to California Education Code Section 45125.1, before any agents or employees of Architect may 
enter school grounds where they may have any contact with pupils, Architect shall submit fingerprints of its agents and 
employees in a manner authorized by the California Department of Justice, together with a fee determined by the 
Department of Justice.  Architect shall not permit any of its agents or employees to come in contact with pupils of the 
Owner until the Department of Justice has ascertained that the Architect’s agents or employees have not been 
convicted of a felony as defined in Education Code Section 45122.1. 
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13.2.2 Architect shall provide Owner with a written list of the names of its agents or employees who may come in 
contact with pupils before commencement of work.  Architect shall certify, in a form provided by Owner, under penalty 
of perjury, that it has complied with the requirements of Education Code Section 45125.1, and that none of its agents 
or employees who may come in contact with pupils have been convicted of a felony as defined in Education Code 
Section 45122.1, based upon the information Architect has received from the Department of Justice. 
 
13.2.3 If Architect believes that its agents or employees will have only limited contact with pupils and should therefore 
be exempted from these requirements, Architect must contact the Owner with its request for exemption within 15 
days prior to the commencement of work.  The request for exemption must specify the grounds for such proposed 
exemption, considering the totality of circumstances, including but not limited to the length of time Architect will be on 
school grounds, whether pupils will be in proximity to the site where the Architect’s employees are working, and 
whether the Architect’s employees will be working by themselves or with others.  Whether to grant or deny the 
exemption is within the sole discretion of the Owner’s governing board. 
 
13.3 ASSURANCES OF NON-DISCRIMINATION 
 
13.3.1 Architect expressly agrees that it will not discriminate in employment or in the provision of services on the basis 
of any characteristic or condition upon which discrimination is prohibited by state or federal law or regulation. 
 
13.4 INDEPENDENT CONTRACTOR STATUS 
 
13.4.1 This Agreement is entered into by both parties with the express understanding that Architect will perform all 
services required under this Agreement as an independent contractor.  Nothing in this Agreement shall be construed to 
constitute the Architect or any of its agents, employees or officers as an agent, employee or officer of Owner.  Architect 
agrees to advise everyone it assigns or hires to perform any duty under this Agreement that they are not employees of 
Owner.  Subject to any performance criteria contained in this Agreement, Architect shall be solely responsible for 
determining the means and methods of performing the specified services and Owner, except to the extent stated 
otherwise in this Agreement, shall have no right to control or exercise any supervision over Architect as to how the 
services will be performed.  As Architect is not Owner’s employee, Architect is responsible for paying all required state 
and federal taxes.  In particular, Owner will not (1) withhold FICA (Social Security) from Architect payments, (2) make 
state or federal unemployment insurance contributions on Architect’s behalf, (3) withhold state or federal income tax 
from payments to Architect, (4) make disability insurance contributions on behalf of Architect, (5) obtain 
unemployment compensation insurance on behalf of Architect.  Notwithstanding this independent contractor 
relationship, Owner shall have the right to monitor and evaluate the performance of Architect to assure compliance 
with this Agreement. 
 
13.5 MANUFACTURER’S PRODUCT DATA 
 
13.5.1 To the extent the Architect collects product manufacturer materials disclosing product contents; the Owner 
acknowledges that it is not relying on the Architect for any analysis of material composition or the human or 
environmental health impacts of specific material selections. Any assessments or evaluations of this kind should be 
conducted by a toxicologist or other trained professionals retained by the Owner. 
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13.6 NOTICE 
 
13.6.1 All notices, certificates, or other communications hereunder shall be deemed given when personally delivered 
or mailed by certified mail, postage prepaid, to the parties at the address set forth below: 
 
  Owner: Sequoia Union School District 
    Attn:  Ken Horn 
    23958 Ave 324 
    Lemon Cove, California 93244 
  
  Architect: Mangini Associates, Inc. 
    Attn:  Ryan Morrelli 
    4320 W. Mineral King Avenue 
    Visalia, California 93291 
 

 
ARTICLE 14 - SCOPE OF THE AGREEMENT 

 
14.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and 
supersedes all prior negotiations, representations or agreements, either written or oral.  This Agreement may be 
amended only by written instrument signed by both Owner and Architect. 
 
IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the terms set and agreed upon as of the 
day and year first written above. 
 
 
OWNER  ARCHITECT 
SEQUOIA UNION SCHOOL DISTRICT  MANGINI ASSOCIATES INC. 
 
 
 
 
By:    By:   
Ken Horn, Superintendent  James R. Morrelli, Secretary/Treasurer, C33128 
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AGREEMENT BETWEEN  
OWNER AND ARCHITECT FOR  

 

MODERNIZATION AT  
SEQUOIA UNION ELEMENTARY SCHOOL 
 
 
 
 
 
 
 

AGREEMENT made as of December 8, 2020  

  

BETWEEN the Owner (hereafter referred to as Owner): 

 
SEQUOIA UNION SCHOOL DISTRICT 
23958 Avenue 324 
Lemon Cove, CA 93244 

 
and the Architect (hereafter referred to as Architect): 
 

MANGINI ASSOCIATES INC. 
4320 W. Mineral King Avenue 
Visalia, CA  93291 

 
For the following Project:   
 
 MODERNIZATION AT SEQUOIA UNION ELEMENTARY SCHOOL 

23958 Avenue 324 
Lemon Cove, CA 93244 

 
 
The Owner and the Architect agree as follows: 
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ARTICLE 1 - INITIAL INFORMATION 

 
1.1 This Agreement is based on the Initial Information set forth in this Article 1. 

 
1.2 THE OWNER’S PROGRAM (EDUCATIONAL SPECIFICATION) FOR THE PROJECT 
 
1.2.1 The Architect will assist the Owner in developing the project scope of work as part of Basic Services. 
 
1.3 THE PROJECT’S PHYSICAL CHARACTERISTICS  
 
1.3.1 A modernization of existing classrooms, ADA restroom upgrades, and other related scope at Sequoia Union 
Elementary School in Lemon Cove, California.   
 
1.4 FINANCIAL INFORMATION  
  
1.4.1  The Owner’s budget for the Project is $2,655,836 based on an estimated preliminary calculation from 
Schoolworks for the Office of Public School Construction (OPSC) modernization eligibility.  
 
1.4.2 The initial Cost of the Work for the Project as defined in Section 6.1 is based on $2,177,450. 
 
1.4.3 The Owner will fund the Project through OPSC as a Financial Hardship Grant.   
 
1.5 SCHEDULE INFORMATION 
 
1.5.1 The Owner intends to use the Project when completed. 
 
1.6 PROCUREMENT INFORMATION 
 
1.6.1 The Owner intends to procure the project in a manner to be determined later. 
 
1.7 OTHER PROJECT INFORMATION 
 
1.7.4 The Owner and the Architect may rely on the Initial Information.  Both parties, however, recognize that such 
information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the 
schedule, the Architect’s services, and the Architect’s compensation. 
 

ARTICLE 2 - ARCHITECT’S RESPONSIBILITIES 

 
2.1   The Architect shall provide the professional services as set forth in this Agreement. 
 
2.2 In providing services under this agreement, the Architect shall exercise that degree of professional skill and care 
ordinarily used by other reputable architects, practicing in the same or similar locality and under similar circumstances.  
Nothing in this agreement shall be interpreted to require Architect to meet any higher standard or have any obligation 
in excess of what is required by said standard and this paragraph shall control over any such contrary provision. 
 
2.3 COMPLIANCE WITH LAW   
 
2.3.1 The Architect shall use due professional care to provide services in accordance with applicable Federal, State, 
and local laws, regulations and directives.   
 
2.3.2 With respect to Architect’s employees, Architect shall comply with all laws and regulations pertaining to wages 
and hours, state and federal income tax, unemployment insurance, Social Security, disability insurance, workers’ 
compensation insurance, and discrimination in employment.   
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2.3.3 The Architect shall be properly licensed as an architect under the laws of the State of California during the term 
of this Agreement and shall be qualified to provide the services required by the Owner pursuant to this Agreement. 
 

ARTICLE 3 - SCOPE OF ARCHITECT’S BASIC SERVICES 

 
3.1 BASIC SERVICES 
 
3.1.1 The Architect's Basic Services consist of those described in Article 3, and include usual and customary 
structural, mechanical, and electrical engineering services.  Services not set forth in Article 3 are Additional Services. 
 
3.1.2 The Architect represents that the Architect's drawings and specifications shall comply with the California 
Building Code and shall be submitted to the Division of the State Architect (DSA) and the California Department of 
Education (CDE) as required.  The Architect shall assist the Owner and its consultants to apply for funding for the 
Project from OPSC and the Architect shall be responsible for all submittals required of the Architect by the DSA, OPSC 
and CDE in connection therewith. 
 
3.1.3 The Architect shall mutually coordinate its services with those services provided by the Owner and the Owner’ 
consultants.  The Architect shall be entitled to rely on the accuracy and completeness of services and information 
furnished by the Owner and the Owner’s consultants.  The Architect shall provide prompt written notice to the Owner 
if the Architect becomes aware of any error, omission or inconsistency in such services or information.  Upon the 
Owner’s reasonable request, the Architect and the Architect’s consultants shall cooperate with the Owner and the 
Owner’s consultants in verifying that the Architect’s plans, specifications, studies, drawings, estimates or other 
documents relating to the Project are constructible and otherwise comply with the Construction Documents. The 
Architect has no duty to discover errors, omissions or inconsistencies in the services provided by the Owner, the 
Owner’s consultants or others.   
 
3.1.4 The Architect shall not be liable for claims resulting from an Owner’s directive or substitution, or for the 
Owner's acceptance of non-conforming Work, made without the Architect’s approval. 
 
3.1.5 The Architect shall, at appropriate times, contact the governmental authorities required to approve the 
Construction Documents and the entities providing utility services to the Project.  In designing the Project, the Architect 
shall respond to applicable design requirements imposed by such governmental authorities and by such entities 
providing utility services. 
 
3.1.6 The Architect shall assist the Owner in connection with the Owner’s responsibility for filing documents required 
for approval of governmental authorities having jurisdiction over the Project.  The Architect shall be responsible for any 
design submittals which are required by said governmental authorities in connection with the Owner’s filing of such 
documents. 
  
3.2 SCHEMATIC DESIGN (DATA GATHERING) PHASE SERVICES 
 
3.2.1 The Architect shall review the program and all other information furnished by the Owner to ascertain the 
requirements of the Project, and shall review the laws, codes, and regulations applicable to the Architect’s services and 
shall arrive at a mutual understanding of such requirements with the Owner.  
 
3.2.2 The Architect shall prepare a preliminary evaluation of the Owner’s program, schedule and budget for the Cost 
of the Work, Project site, and the proposed procurement or delivery method and other Initial Information, each in 
terms of the other, to ascertain the requirements of the Project.  The Architect shall promptly notify the Owner in 
writing of (1) any inconsistencies discovered in the information, and (2) other information or consulting services that 
may be reasonably needed for the Project. 
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3.2.3 The Architect shall present its preliminary evaluation to the Owner and shall discuss with the Owner alternative 
approaches to design and construction of the Project that may reduce the cost of the Project.  The Architect shall reach 
an understanding with the Owner regarding the requirements of the Project.  
 
3.2.4 Based on the Projects’ requirements agreed upon with the Owner, the Architect shall prepare and present for 
Owner’s approval a preliminary design illustrating the scale and relationship of Project components. 
 
3.2.5 Based on the Owner’s approval of the preliminary design, the Architect shall prepare Schematic Design 
Documents for the Owner’s approval.  The Schematic Design Documents shall consist of drawings and other 
documents, including a site plan, if appropriate, and preliminary building plans, sections, and elevations; and may 
include some combination of study models, perspective sketches, or digital modeling.  Preliminary selections of major 
building systems and construction material shall be noted on the drawings or described in writing. 
 
3.2.6 The Architect shall submit to the Owner a preliminary Statement of the Probable Cost of the Work prepared in 
accordance with Section 6.3 and a written schedule for the performance of the Work. 
 
3.2.7 The Architect shall submit the Schematic Design Documents to the Owner, and request Owner’s approval.  If 
Owner incorporates any recommended changes, then Architect shall revise the Schematic Design Documents, including 
but not limited to the written statement of Probable Cost of the Work and written schedule for the performance of 
work, as necessary until Owner’s governing board approves them.  Architect shall attend, and present at, as many 
meetings of the Owner’s governing board as may be necessary to obtain the board’s approval of the Schematic Design 
Documents. 
 
3.3 DESIGN DEVELOPMENT (SCOPE DEVELOPMENT) PHASE SERVICES 
 
3.3.1. Following the Owner’s approval of the Schematic Design Documents, and on the Owner’s authorization of any 
adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare Design 
Development Documents for the Owner’s review and approval.  The Design Development Documents shall illustrate 
and describe the development of the approved Schematic Design Documents and shall consist of drawings and other 
documents including but not limited to site and floor plans, sections, elevations, typical construction details, and 
diagrammatic layouts of building systems to fix and describe the size and character of the Project as to architectural, 
structural, mechanical and electrical systems, and shall outline the specifications of the entire Project as to kind and 
quality of materials, and other elements as may be appropriate. 
 
3.3.2. The Architect shall update the Statement of Probable Cost of the Work. 
 
3.3.3 The Architect shall submit the Design Development Documents to the Owner, advise the Owner of any 
adjustments to the Statement of Probable Cost of the Work, and request Owner’s approval. 
 
3.3.4 The Architect shall provide at no expense to the Owner one complete set of preliminary plans for the review 
and approval of the Owner and one set for each public agency having approval authority over such plans for their 
review and approval at no expense to the Owner. 
 
3.4 CONSTRUCTION DOCUMENTS PHASE SERVICES 
 
3.4.1 Following the Owner’s approval of the Design Development Documents, and on the Owner’s authorization of 
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare 
Construction Documents for the Owner’s approval.  The Construction Documents shall illustrate and describe further 
development of the approved Design Development Documents and shall consist of customary working drawings and 
specifications setting forth in detail sufficient for construction of the Work to be done and the materials, workmanship, 
finishes and equipment required for the architectural, structural, mechanical, electrical system, and other 
requirements for the construction of the Work.  The Owner and the Architect acknowledge that in order to construct 



 

Agreement between Owner and Architect Architect’s Project No.:  2044 

Modernization at Sequoia Union Elementary School Page 5 of 23 

the Work the Contractor will provide additional information, including shop drawings, product data, samples, and other 
submittals, which the Architect shall review in accordance with Section 3.6.4. 
 
3.4.2 The Architect shall incorporate into the Construction Documents the design requirements of governmental 
authorities having jurisdiction over the Project. 
 
3.4.3 During the development of the Construction Documents, the Architect shall assist the Owner in the 
development and preparation of (1) bidding and procurement information that describes the time, place, and 
conditions of bidding, including bidding or proposal forms; (2) the form of agreement between the Owner and 
Contractor; and (3) the Conditions of the Contract for Construction (General, Supplementary, and other Conditions).  
The Architect shall also compile a project manual, which manual shall be subject to the Owner’s review and approval, 
that includes the Conditions of the Contract for Construction and specifications that may include bidding requirements 
and sample forms. 
 
3.4.4 The Architect shall update the Statement of Probable Cost of the Work. 
  
3.4.5 The Architect shall submit the Construction Documents to the Owner, advise the Owner of any adjustments to 
the Statement of Probable Cost of the Work, take any action required under Section 6.5, and request Owner’s  
approval. 
 
3.5 AGENCY APPROVAL PHASE SERVICES 
 
3.5.1 The Architect will submit the Construction Documents to DSA and local jurisdictions as may be required and 
make the necessary corrections to secure approval.  The Architect shall assist the Owner in connection with the 
Owner's responsibility for filing documents required for approval with CDE, OPSC, and other governmental authorities 
having jurisdiction over the Project. 
 
3.6 BIDDING PHASE OR NEGOTIATION PHASE SERVICES 
 
3.6.1 Following DSA and the Owner’s written approval of the Construction Documents, the Architect shall assist the 
Owner in (1) obtaining either competitive bids or proposals, as the owner shall direct; (2) confirming responsiveness of 
bids or proposals; (3) determining successful bid or proposal, if any; and (4) awarding and preparing contracts for 
construction. 
 
3.6.1.2 If, in the Owner’s discretion, the Owner will seek total or partial State funding for this Project, then if so 
requested by the Owner the Architect shall, in addition to the above, publish the invitation to bid in the appropriate 
regional trade papers and publications devoted to Disabled Veteran Business Enterprises.  If so requested by the 
Owner, the Architect shall also prepare and submit the appropriate documentation to the OPSC. 
 
3.6.1.3 If the Owner decides to seek competitive bids for construction of the Project, then Section 3.6.2 and following 
shall apply to Architect’s services under the “Bidding Phase or Proposal Phase” of said services.  However, if the Owner 
decides to seek proposals for construction of the Project, then Section 3.6.3 and following shall apply to Architect’s 
services under the “Bidding Phase or Proposal Phase” of said services. 
 
3.6.2 Competitive Bidding 
 
3.6.2.1 Bidding Documents consist of bidding requirements and proposed Contract Documents. 
 
3.6.2.2 The Architect shall assist the Owner in bidding the Project by (1) procuring the reproduction of Bidding 
Documents for distribution to prospective bidders; (2) distributing Bidding Documents to prospective bidders, 
requesting their return upon completion of the bidding process, and maintaining a log of distribution and retrieval and 
of the amounts of deposits, if any, received from and returned to prospective bidders; (3) organizing and conducting a 
pre-bid conference for prospective bidders; (4) preparing responses to questions from prospective bidders and 
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providing clarifications and interpretations of the Bidding Documents to all prospective bidders in the form of addenda; 
and (5) organizing and conducting the opening of the bids, and subsequently documenting and distributing bid results, 
as directed by the Owner. 
 
3.6.2.3 The Architect shall consider requests for substitutions, if the Bidding Documents permit substitutions, and shall 
prepare and distribute addenda identifying approved substitutions to all prospective bidders. 
 
3.6.3 Proposals 
 
3.6.3.1 Proposal Documents consist of proposal requirements and proposed Contract Documents. 
 
3.6.3.2 The Architect shall assist the Owner by (1) procuring the reproduction of Proposal Documents for distribution 
to prospective contractors, and requesting their return upon completion of the negotiation process; (2) organizing and 
participating in selection interviews with prospective contractors; and (3) participating in negotiations with prospective 
contractors, and subsequently preparing a summary report of the negotiation results, as directed by the Owner.  
 
3.7 CONSTRUCTION PHASE SERVICES 
 
3.7.1 General 
 
3.7.1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as forth 
below and in the General Conditions of the Contract for Construction.  In the event of conflicts between this 
Agreement and the General Conditions of the Contract for Construction, this Agreement shall govern with respect to 
Architect’s responsibilities.  Duties, responsibilities and limitations of authority of the Architect shall not be restricted, 
modified or extended without written agreement of the Owner and Architect. 
 
3.7.1.2 All instructions to the Contractor shall be forwarded through the Architect.  The Architect shall timely provide 
Owner with copies of all correspondence between the Architect and the Contractor.  The Architect shall advise, consult 
with, and serve as the Owner’s representative in the general administration of the Contract for Construction and in the 
Owner’s dealings with the Contractor, however, the Architect shall have authority to act on behalf of the Owner only to 
the extent provided in this Agreement.  The Architect shall not have control over, charge of, or responsibility for 
construction means, methods, techniques, sequences or procedures, or for safety precautions and programs in 
connection with the Work, since these are solely the Contractor's responsibility under the Contract for Construction.  
The Architect shall not be responsible for the Contractor's failure to perform the Work in accordance with the Contract 
Documents, unless such failure is caused by Architect’s negligent acts or omissions in breach of this Agreement, the 
applicable standard of care, or law.  The Architect shall not have control over or charge of, and shall not be responsible 
for, acts or omissions of the Contractor, or of any other persons performing portions of the Work. 
 
3.7.1.3 Subject to Section 4.3, the Architect’s responsibility to provide Construction Phase Services shall commence on 
the date stated in the official Notice to Proceed and, solely for purposes of payment of the Architect, shall be deemed 
complete upon the Owner’s written approval of the Architect’s final Certificate for Payment to the Contractor, 
provided that such certification and payment shall not constitute an admission by Architect or Owner that the Project 
has been completed in accordance with the Contract Documents or in conformance with this Agreement. 
 
3.7.2 Evaluations of the Work 
 
3.7.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction, both as the Architect 
deems necessary and as required by the Owner, to become generally familiar with the progress and quality of the 
portion of the Work completed, and to determine, in general, if the Work observed is being performed in a manner 
indicating that the Work, when fully completed will be in accordance with the Contract Documents.  On the basis of the 
site visits, the Architect shall keep the Owner promptly informed of the progress and quality of the portion of the Work 
completed, and report to the Owner (1) known deviations from the Contract Documents and from the most recent 
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construction schedule submitted by the Contractor, (2) defects and deficiencies observed in the Work, and (3) any 
default by the Contractor in the orderly and timely prosecution of the Project. 
 
3.7.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents.  Whenever 
the Architect considers it necessary or advisable, the Architect shall have authority to require inspection or testing of 
the Work in accordance with the provisions of the Contract Documents, whether or not such Work is fabricated, 
installed or completed.  The Architect shall also recommend substitution of materials or equipment when, in the 
Architect’s reasonable judgment, such action is necessary to the accomplishment of the intent and purpose of the 
Contract Documents.  Such actions as are described in this paragraph shall be taken with reasonable promptness.  
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise 
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, material and 
equipment suppliers, their agents or employees or other persons performing portions of the Work. 
 
3.7.2.3 The Architect shall also make such regular reports as shall be required by agencies having jurisdiction over the 
Project and keep the Owner informed in writing of the progress of the Project. 
 
3.7.2.4 The Architect shall provide advice to the Owner on apparent deficiencies in construction during the 
construction phase. 
 
3.7.2.5 The Architect shall interpret and decide matters concerning performance under, and requirements of, the 
Contract Documents on written request of either the Owner or Contractor.  The Architect’s response to such requests 
shall be made in writing within any time limits agreed upon or otherwise with reasonable promptness.  The Owner will 
be the final interpreter of the requirements of the Contract Documents and the judge of the performance thereunder 
by the Contractor.  The Owner shall not disregard the Architect’s interpretation without good cause.   
 
3.7.2.6 Interpretations and decisions of the Architect shall be consistent with the intent of and reasonably inferable 
from the Contract Documents and shall be in writing or in the form of drawings.  When making such interpretations 
and decisions, the Architect shall endeavor to secure faithful performance by both Owner and Contractor, shall not 
show partiality to either, and shall not be liable for the results of interpretations or decisions rendered in good faith.   
 
3.7.2.7 The Architect's decisions on matters relating to aesthetic effect shall be final if consistent with the intent 
expressed in the Contract Documents. 
 
3.7.3 Certificates of Payment to Contractor 
 
3.7.3.1 The Architect shall review and certify the amounts due the Contractor and shall issue certifications in such 
amounts.  The Architect's certification for payment shall constitute a representation to the Owner, based on the 
Architect's observations at the site as provided in Section 3.7.2 and on the data comprising the Contractor's Application 
for Payment, that, to the best of the Architect's knowledge, information and belief, the Work has progressed to the 
point indicated and that quality of the Work is in accordance with the Contract Documents.  The foregoing 
representations are subject (1) to an evaluation of the Work for conformance with the Contract Documents upon 
Notice of Completion, (2) to results of subsequent tests and inspections, (3) to minor deviations from the Contract 
Documents correctable prior to completion, and (4) to specific qualifications expressed by the Architect. 
 
3.7.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1) made 
exhaustive or continuous on-site inspections to check the quality or quantity of the Work beyond the scope required by 
Section 3.7.2, (2) reviewed construction means, methods, techniques, sequences or procedures, (3) reviewed copies of 
requisitions received from Subcontractors and material suppliers and other data requested by the Owner to 
substantiate the Contractor's right to payment,  or (4) ascertained how or for what purpose the Contractor has used 
money previously paid on account of the Contract Sum. 
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3.7.4 Submittals 
 
3.7.4.1 The Architect shall timely review and take appropriate action upon Contractor's submittals such as Shop 
Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with information 
given and the design concept expressed in the Contract Documents.  The Architect's action shall be taken with such 
reasonable promptness as to cause no delay in the Work or in the construction of the Owner or of separate 
contractors, while allowing sufficient time to permit adequate review.   
 
3.7.4.2 Review of such submittals is not conducted for the purpose of determining the accuracy and completeness of 
other details such as dimensions and quantities or for substantiating instructions for installation or performance of 
equipment or systems which are the Contractor’s responsibility.  The Architect's review shall not constitute approval of 
safety precautions, or, unless otherwise specifically stated by the Architect, of any construction means, methods, 
techniques, sequences or procedures.  The Architect's review of a specific item shall not indicate approval of an 
assembly of which the item is a component.   
 
3.7.4.3 If the Contract Documents specifically require the Contractor to provide professional design services or 
certifications by a design professional related to systems, materials, or equipment, the Architect shall specify the 
appropriate performance and design criteria that such services must satisfy.  The Architect shall review shop drawings 
and other submittals related to the Work designed or certified by the design professional retained by the Contractor 
that bear such professional’s seal and signature when submitted to the Architect.  The Architect shall be entitled to rely 
upon such the accuracy and completeness of the services, certifications and approvals performed or provided by such 
design professionals. 
 
3.7.4.4 Subject to the provisions of Section 4.3, the Architect shall timely review and respond to requests for 
information about the Contract Documents.  The Architect shall set forth in the Contract Documents the requirements 
for requests for information.  Requests for information shall include, at a minimum, a detailed written statement that 
includes the specific Drawings or Specifications in need of clarification and the nature of the clarification requested.  
The Architect’s response to such requests shall be made in writing within the time frames agreed upon, or otherwise 
with reasonable promptness.  If appropriate, the Architect shall prepare and issue supplemental Drawings and 
Specifications in response to requests for information. 
 
3.7.5 Changes in the Work 
 
3.7.5.1   The Architect may authorize minor changes in the Work that are consistent with the intent of the Contract 
Documents and do not involving an adjustment in the Contract Sum or an extension of the Contract Time. 
 
3.7.5.2 The Architect shall prepare change orders and Construction Change Directives for the Owner's approval and 
execution in accordance with the Contract Documents. 
 
3.7.6 Project Completion 
 
3.7.6.1 The Architect shall conduct reviews to determine the date of Notice of Completion; receive from the Contractor 
and forward to the Owner, for the Owner's review and records, written warranties, guaranties, instruction books, 
diagram, chart, and related documents required by the Contract Documents and assembled by the Contractor; and 
shall issue a final Certificate for Payment based upon a final review indicating the Work complies with the requirements 
of the Contract Documents.  
 
3.7.6.2 The Architect’s reviews shall be conducted with the Owner to check conformance of the Work with the 
requirements of the Contract Documents and to verify the accuracy and completeness of the list submitted by the 
Contractor of Work to be completed or corrected. 
 
3.7.6.3 When the Work is found to be substantially complete, the Architect shall inform the Owner about the balance 
of the Contract Sum remaining to be paid to the Contract, including the amount to be retained from the Contract Sum, 



 

Agreement between Owner and Architect Architect’s Project No.:  2044 

Modernization at Sequoia Union Elementary School Page 9 of 23 

if any, for final completion or correction of the Work.  The Architect shall also forward to the Owner warranties, 
operation and maintenance manuals, record drawings and other closeout documents prepared by the Contractor.   
 
3.7.7 Evaluation of Claims 
 
3.7.7.1 Notwithstanding anything else in this Agreement, as a part of its Basic Services, the Architect shall assist the 
Owner in evaluating and responding to claims, disputes and other matters in question between the Contractor and the 
Owner, including but not limited to claims made against the Owner as a result of alleged or claimed wrongful acts or 
omissions, and shall in all instances provide such truthful testimonial assistance as may be required by the Owner.   
 

ARTICLE 4 - ADDITIONAL SERVICES 

 
4.1 The Additional Services listed below are not included in Basic Services but may be required for the Project.  The 
Architect shall provide the listed Additional Services only if authorized or confirmed in writing by the Owner prior to 
such services being rendered.  Compensation for Additional Services shall be as provided in Section 11.3, in addition to 
compensation for Basic Services. 
 
4.2 Additional Services may be provided after execution of this agreement, without invalidating the Agreement, 
provided that such Additional Services are approved by Owner prior to such services being rendered.  Except for 
services required due to the fault of the Architect, any Additional Services provided in accordance with this Article 4 
shall entitle the Architect to compensation pursuant to Section 11.3 and an appropriate adjustment in the Architect’s 
schedule. 
 
4.2.1 Upon recognizing the need to perform Additional Services, the Architect shall notify the Owner with reasonable 
promptness and explain the facts and circumstances giving rise to the need.  The Architect shall not proceed to provide 
Additional Services until the Architect receives the Owner’s written authorization. 
 
4.3 Additional Services 
 
4.3.1 Services necessitated by a material change in the Initial Information, previous instructions or approvals given by 
the Owner, or a material change in the Project, including, but not limited to, size, quality, complexity, the Owner’s 
schedule or budget for Cost of the Work, or procurement or delivery method.   
 
4.3.2 Services necessitated by concealed or unknown conditions encountered during the progress of the Work.  
 
4.3.3 Changing or editing previously prepared Instruments of Service necessitated by the enactment or revision of 
codes, laws, or regulations or official interpretations subsequent to Owner’s approval of the Contract Documents. 
 
4.3.4 Services necessitated by decisions of the Owner not rendered in a timely manner or any other failure of 
performance on the part of the Owner. 
 
4.3.5 Services necessitated by the Owner’s request for extensive environmentally responsible design alternatives, 
such as unique systems designs, in-depth material research, energy modeling, LEED or CHPS certification, or DSA HPI 
approved unless such alternatives were requested prior to the effective date of this Agreement. 
 
4.3.6 Providing financial feasibility or other special studies. 
 
4.3.7 Providing special surveys, environmental studies and submissions required for approval of governmental 
authorities having jurisdiction over the Project, other than those identified in Article 3. 
 
4.3.8 Providing services relative to future facilities, systems or equipment. 
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4.3.9 Providing services to investigate existing conditions or facilities or to make measured drawings thereof, or to 
verify the accuracy of drawings or other information furnished by the Owner. 
 
4.3.10 Making investigations, inventories of materials or equipment, or valuations and detailed appraisals of existing 
facilities. 
 
4.3.11 Providing planning surveys, site evaluations or comparative studies of prospective sites. 
 
4.3.12 Providing services for planning tenant or rental spaces. 
 
4.3.13 Providing services in connection with the work of a construction manager or separate consultants retained by 
the Owner, unless said manager or consultant was engaged prior to the effective date of this Agreement. 
 
4.3.14 Providing detailed estimates (as defined by Section 6.3) of Construction Cost. 
 
4.3.15 Preparing a set of reproducible record drawings showing significant changes in the Work made during 
construction based on marked-up prints, drawings and other data furnished by the Contractor to the Architect. 
 
4.3.16 Providing analyses of owning and operating costs. 
 
4.3.17 Providing coordination of Work performed by separate contractors or by the Owner's own forces. 
 
4.3.18 Providing on-site project representation during construction beyond Basic Services. 
 
4.3.19 Providing building commissioning services, including assistance in the utilization of equipment or systems, such 
as testing, adjustment and balancing, preparation of operation and maintenance manuals, training personnel for 
operation and maintenance, and consultation during operation. 
 
4.3.20 Providing coordination of construction performed by separate contractors or by the Owner’s own forces and 
coordination of services required in connection with construction performed and equipment supplied by the Owner. 
 
4.3.21 Providing detailed quantity surveys or inventories of material, equipment and labor. 
 
4.3.22 Attendance at a dispute resolution proceeding or legal proceeding, except where the Architect is a party 
thereto. 
 
4.3.23 Preparing Drawings, Specifications and supporting data and providing other services in connection with change 
orders unless such change orders are required due to errors or omissions of the Architect. 
 
4.3.24 Consultation concerning replacement of any Work damaged by fire or other cause during construction, and 
furnishing services as may be required in connection with the replacement of such Work. 
 
4.3.25 Providing services made necessary by the default of the Contractor, or by major defects or deficiencies in the 
Work of the Contractor, or by failure of performance of either the Owner or Contractor under the Contract for 
Construction. 
 
4.3.26  Providing services after issuance to the Owner of the final Certificate for Payment, or in the absence of a final 
Certificate for Payment, more than sixty days after the Date of Notice of Completion of the Work. 
 
4.3.27 Providing services of consultants for other than the normal architectural, civil, structural, mechanical and 
electrical engineering services for the Project. 
 



 

Agreement between Owner and Architect Architect’s Project No.:  2044 

Modernization at Sequoia Union Elementary School Page 11 of 23 

4.3.28 Providing any other services not otherwise included in this Agreement or not customarily furnished in 
accordance with generally accepted architectural practice. 
 

ARTICLE 5 - OWNER'S RESPONSIBILITIES 

 
5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner 
regarding requirements for and limitations on the Project, including a written program which shall set forth the 
Owner's objectives, schedule, constraints, and criteria, including space requirements and relationships, flexibility and 
expandability, special equipment, systems and site requirements.  Within 15 days after receipt of a written request 
from the Architect, or such additional time as may be commercially reasonable under the circumstances, the Owner 
shall furnish the requested information as necessary and relevant for the Architect to evaluate, give notice of or 
enforce lien rights. 
 
5.2 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the budget 
for the Cost of the Work as defined in Section 6.1; (2) the Owner’s other costs; and (3) reasonable contingencies 
related to all of these costs.  If the Owner significantly increases or decreases the Owner’s budget for the Cost of the 
Work, the Owner shall notify the Architect.  The Owner and Architect shall thereafter meet and confer in an effort to 
modify the Project’s scope and quality. 
 
5.2.1 The Owner acknowledges that accelerated, phased or fast-track scheduling provides a benefit, but also carries 
with it associated risks.  Such risks include the Owner incurring costs for the Architect to coordinate and redesign 
portions of the Project affected by procuring or installing elements of the Project prior to the completion of all relevant 
Construction Documents, and costs for the Contractor to remove and replace previously installed Work.  If the Owner 
selects in writing an accelerated, phased, or fast-track scheduling, the Owner agrees to include in the budget for the 
Project sufficient contingencies to cover such costs. 
 
5.3 The Owner shall identify a representative authorized to act in the Owner's behalf with respect to the Project.  
The Owner shall render decisions and approve the Architect’s submittals in a timely manner in order to avoid 
unreasonable delay in the orderly and sequential progress of the Architect's services. 
 
5.4 The Owner shall furnish surveys reasonably necessary to describe physical characteristics, legal limitations and 
utility locations for the site of the Project, and a written legal description of the site.  The surveys and legal description 
shall include, as applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; 
designated wet-lands; adjacent drainage; flood plain designations; rights-of-way, restrictions, easements, 
encroachments, zoning, deed restrictions, boundaries and contours of the site; locations, dimensions and necessary 
data pertaining to existing buildings, other improvements and trees; and  information concerning available utility 
services and lines both public and private, above and below grade, including inverts and depths.  All information on the 
survey shall be referenced to a Project benchmark. 
 
5.5 The Owner shall furnish the services of geotechnical engineers and other such consultants when such services 
are reasonably required by the scope of the Project and are requested by the Architect.  Such services may include test 
borings, test pits, determinations of soil bearing values, percolation tests, evaluations of hazardous materials, seismic 
evaluations, ground corrosion and resistivity tests, including necessary operations for anticipating subsoil conditions, 
with written reports and appropriate recommendations. 
 
5.6 The Owner shall coordinate the services of its own consultants with those services provided by the Architect.  
Upon the Architect’s request, the Owner shall furnish copies of the scope of services in the contracts between the 
Owner and the Owner’s consultants.  The Owner shall furnish the services of consultants other than those designated 
in this Agreement, or authorize the Architect to furnish them as an Additional Service, when the Architect requests 
such services and demonstrates that they are reasonably required by the scope of the Project.  The Owner shall require 
that its consultants maintain professional liability insurance appropriate to the services provided. 
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5.7 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as 
structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials, which 
the Owner shall own. 
 
5.8 The Owner shall furnish all legal, insurance, and accounting services, including auditing services, that may be 
reasonably necessary at any time for the Project to meet the Owner’s needs and interests.  
 
5.9 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any fault or 
defect in the Project, including errors, omissions or inconsistencies in the Architect’s Instruments of Service. 
 
5.10 The Owner shall furnish required information and services and shall render approvals and decisions as 
expeditiously as necessary for the orderly progress of the Architect's services and of the Work. 
 
5.11 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and shall 
obligate the Contractor to provide the Architect access to the Work wherever it is in preparation or progress. 
 

ARTICLE 6 - COST OF THE WORK 

 
6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct of all 
elements of the Project designed or specified by the Architect and shall include contractors’ general conditions costs, 
overhead and profit.  The Cost of the Work does not include the compensation of the Architect, the costs of land, 
rights-of-way, financing, contingencies for changes in the Work or other costs that are the responsibility of the Owner. 
 
6.2 The Owner’s budget for the Cost of the Work is provided in the Initial Information, and may be adjusted 
throughout the Project as required under Sections 5.2, 6.4 and 6.5.  Evaluations of the Owner's budget for the Cost of 
the Work, the preliminary statement of the Probable Cost of the Work, and updated Statements of Probable Cost of 
the Work prepared by the Architect, represent the Architect's judgment as a design professional.  It is recognized, 
however, that neither the Architect nor the Owner has control over the cost of labor, materials or equipment, over the 
Contractor's methods of determining bid prices, or over competitive bidding, market or negotiating conditions.  
Accordingly, the Architect cannot and does not warrant or represent that bids or price proposals will not vary from the 
Project budget for the Cost of the Work or from any Statement of Probable Cost of the Work prepared by the Architect. 
 
6.3 In preparing Statements of Probable Cost of the Work, the Architect shall be permitted to include contingencies 
for design, bidding and price escalation; to determine what materials, equipment, component systems and types of 
construction are to be included in the Contract Documents; to make reasonable adjustments in the scope of the 
Project; and to include in the Contract Documents alternate bids to adjust the Probable Cost of the Work to meet the 
Owner’s budget for the Cost of the Work.  The Architect’s opinion of the Probable Cost of the Work shall be based on 
current area, volume, or similar conceptual estimating techniques.  If the Owner requests detailed cost estimating 
services, the Architect shall provide such services as an Additional Service under Article 4. 
 
6.4 If the Bidding or Negotiation Phase has not commenced within 90 days after the Owner approves the 
Construction Documents, the Owner’s budget for the Cost of the Work shall be adjusted to reflect changes in the 
general level of prices in the applicable construction market, if applicable. 
 
6.5 If at any time the Architect’s opinion of the Probable Cost of the Work exceeds the Owner’s budget for the Cost 
of the Work, the Architect shall make appropriate recommendations to the Owner to adjust the Project’s size, quality 
or budget for the Cost of the Work, and the Owner reasonably shall cooperate with the Architect in making such 
adjustments. 
 
6.6 If the Owner’s budget for the Cost of the Work at the conclusion of the Construction Documents Phase Services 
is exceeded by the lowest bona fide bid or price proposal, the Owner shall: 

.1 give written approval of an increase in the budget for the Cost of the Work; 

.2 authorize rebidding or renegotiating of the Project within a reasonable time; 
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 .3 terminate in accordance the terms of this Agreement;  
 .4 in consultation with the Architect, revise the Project program, scope, or quality as required to reduce the 

Cost of the Work; or 
.5 implement any other mutually acceptable alternative. 

 
6.7 If the Owner’s budget for the Cost of the Work is exceeded by the lowest bona fide bid or price proposal by 
more than 10%, and the Owner chooses to proceed under Section 6.6.4, the Architect, without additional 
compensation, shall modify the Construction Documents as necessary to comply with the Owner’s budget for the Cost 
of the Work at the conclusion of the Construction Documents Phase Services, or the budget as adjusted under Section 
6.6.1. Except for the cost of such modifications, Architect shall not be responsible for any increase in the Cost of the 
Work. 
 
6.8 If the Owner’s budget for the Cost of the Work is exceeded by the lowest bona fide bid or price proposal by less 
than 10%, and the Owner chooses to proceed under Section 6.6.4, the Architect shall modify the Construction 
Documents as necessary to comply with said bid or proposal, or the budget as adjusted under Section 6.6.1 and be 
compensated for modifications to the Construction Documents as Additional Services as provided under Section 11.3.  
 

ARTICLE 7 - OWNERSHIP AND USE OF DOCUMENTS 

 
7.1 Drawings, specifications and other documents, including those in electronic form, prepared by the Architect 
and the Architect’s consultants are Instruments of Service for use solely with respect to this Project, except as 
otherwise provided in Section 7.2 below.  The Architect’s Instruments of Service shall be the property of the Owner as 
provided by Education Code Section 17316, provided that the Owner shall comply with all obligations, including prompt 
payment of all sums when due, under this Agreement. 
 
7.2 This Agreement creates a non-exclusive and perpetual license for Owner to copy, use, modify, reuse, or sub-
license any and all copyrights, designs, and other intellectual property embodied in the Architect’s Instruments of 
Service, including drawings, specifications, studies, estimates, and other documents, or any other works of authorship 
fixed in any tangible medium of expression, including, but not limited to, physical drawings, data magnetically or 
otherwise recorded on computer disks, or other writings prepared or caused to be prepared by Architect pursuant to 
this Agreement.  This transfer of rights pertains not only to this Project (including but not limited to any repair, 
maintenance, renovation, modernization or other alterations or revisions to this Project) but as they relate or may 
relate to other projects, provided that any invalidity of such license in relation to such other projects shall not affect 
the validity of such license in relation to this Project (including but not limited to any repair, maintenance, renovation, 
modernization or other alterations or revisions to this Project under Education Code Section 17316.  This Agreement is 
an express transfer of rights as specified in Education Code Section 17316(b). 
 
7.3 Architect represents and warrants that Architect has the legal right to license any and all copyrights, designs 
and other intellectual property embodied in the Architect’s Instruments of Service that Architect or its consultant’s 
prepares or causes to be prepared pursuant to this Agreement.  The Architect shall indemnify and hold the Owner 
harmless pursuant to Section 7.2 of this Agreement for any breach of this Article 7.  The Architect makes no such 
representation and warranty in regard to previously prepared designs, plans, specifications, studies, drawings, 
estimates, or other documents or any other works of authorship fixed in any tangible medium of expression, including 
but not limited to physical drawings, data magnetically or otherwise recorded on computer disks, or other writings, 
that were prepared by design professionals other than Architect and provided to Architect by the Owner. 
 
7.4 The parties acknowledge the Architect’s Instruments of Service are not represented to be appropriate for re-
use without modification.  Any reuse by Owner of documents prepared under this Agreement, without employing the 
services of Architect, shall be at Owner’s own risk.  In the event the Owner reuses or modifies the Architect’s 
Instruments of Service developed by the Architect pursuant to this Contract for purposes other than that for which 
they are contemplated, the Owner shall indemnify, defend, and hold harmless the Architect, its employees and 
consultants for damages and expenses caused by the Owner’s use or modification of the Architect’s Instruments of 
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Service, and the parties agree that the provisions of this Article shall be the terms and conditions for the reuse as 
authorized by Education Code Section 17316(c). 
 
7.5 The Architect will provide the Owner with a customary set of reproducible designs, plans, specifications, 
studies, drawings, estimates and other documents or any other works of authorship fixed in any tangible medium of 
expression, including but not limited to physical drawings, data magnetically or otherwise recorded on computer disks, 
or other writings prepared or caused to be prepared by the Architect pursuant to this Agreement, and will retain, on 
the Owner’s behalf, the original documents or reproducible copies of all such original documents, however stored, in 
the Architect’s files for a period of no less than fifteen (15) years.  The Architect shall promptly make available to 
Owner any original documents it has retained pursuant to this Agreement upon reasonable request by the Owner. 
 

ARTICLE 8 - CLAIMS AND DISPUTES 

 
8.1 GENERAL 
 
8.1.1 The Owner and Architect shall commence all claims and causes of action, whether in contract, tort, or 
otherwise, against the other arising out of or relating to this Agreement within the period specified by applicable law. 
 
8.1.2The Architect and Owner waive consequential damages for claims, disputes or other matters in question arising 
out of or relating to this Agreement.  This mutual waiver is applicable, with limitation, to all consequential damages due 
to either party’s termination of this Agreement, except as specifically provided in Article 9. 
 
8.2 MEDIATION 
 
8.2.1 If a dispute arises out of or relating to this Agreement, or the breach thereof, and if said dispute cannot be 
settled through negotiation, the parties agree first to try in good faith to settle the dispute by non-binding mediation 
before resorting to litigation or some other dispute resolution procedure, unless the parties mutually agree otherwise.  
The mediator shall be mutually selected by the parties, but in case of disagreement, the mediator shall be selected by 
lot from among two nominations provided by each party.  All costs and fees required by the mediator shall be shared 
equally by the parties, otherwise each party shall bear its own costs of mediation.  If mediation fails to resolve the 
dispute within 60 days, either party may pursue litigation to resolve the dispute. 
 
8.2.2 Demand for mediation shall be filed in writing with the other party to this Agreement and with the American 
Arbitration Association.  A demand for mediation shall be made within reasonable time after the claim, dispute or 
other matter in question has arisen.  In no event shall the demand for mediation be made after the date when 
institution of legal or equitable proceedings based on such a claim, dispute or other matter in question would be 
barred by California statues of limitations. 
 

ARTICLE 9 - TERMINATION OR SUSPENSION 

 
9.1 The right to terminate this Agreement under this provision may be exercised without prejudice to any other 
right or remedy to which the terminating party may be entitled at law or under the Agreement. 
 
9.2 TERMINATION WITHOUT CAUSE 
 
9.2.1 The Owner may terminate this Agreement upon not less than 7 days’ written notice to the Architect for 
Owner’s convenience and without cause.  Upon the Owner’s request and authorization, the Architect shall perform any 
and all Basic Services and Additional Services reasonably necessary to wind up the work performed to the date of 
termination. 
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9.3 SUSPENSION OF THE PROJECT 
 
9.3.1 If the Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of 
such suspension.  If and when the Project is resumed, the Architect’s fees for the remaining services and the time 
schedules shall be equitably adjusted. 
 
9.3.2 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the 
Architect or the Architect’s consultants, the Architect may terminate this Agreement by giving not less than 7 days’ 
written notice. 
 
9.4 TERMINATION WITH CAUSE 
 
9.4.1  Either party may terminate this Agreement upon not less than 7 days’ written notice should the other party fail 
substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating the 
termination. 
 
9.4.2  Failure of the Owner to make payments to the Architect in accordance with this Agreement shall be considered 
substantial nonperformance and cause for termination. 
 
9.4.3     If the Owner fails to make payments to the Architect in accordance with this Agreement, other than those 
payments withheld pursuant to Section 11.7.1, such failure shall be considered substantial nonperformance and cause 
for termination or, at the Architect’s option, cause for suspension of performance of services under this Agreement. If 
the Architect elects to suspend services, the Architect shall give 7 days’ written notice to the Owner before suspending 
services. Before resuming services, the Architect shall be paid all sums due prior to suspension services and any 
expenses incurred in the interruption and resumption of the Architect’s services. The Architect’s fee for the remaining 
services and the time schedules shall be equitably adjusted. 
 
9.5  EFFECTS OF TERMINATION 
 
9.5.1 In the event of termination not the fault of the Architect, the Architect shall be compensated for services 
performed prior to termination, together with Reimbursable Expenses then due. 
 
9.5.2 The Owner’s rights to use the Architect’s Instruments of Service in the event of a termination of this Agreement 
are set forth in Article 7. 

 
ARTICLE 10 - MISCELLANEOUS PROVISIONS 

 
10.1 This Agreement shall be governed by the law of the State of California.  If any action is instituted to enforce or 
interpret this Agreement, venue shall only be in the appropriate state or federal court having venue over matters 
arising in Tulare County, California. 
 
10.2 The Owner and the Architect, respectively, bind themselves, their partners, successors, permitted assigns and 
legal representatives to this Agreement.  Neither the Owner nor Architect shall assign this Agreement without the 
written consent of the other. 
 
10.3 If the Owner requests the Architect to execute certificates, the proposed language of such certificates shall be 
submitted to the Architect for review within a reasonable period of time prior to the requested dates of execution.  The 
Architect shall not be required to execute certificates or consents that would require knowledge, services or 
responsibilities beyond the scope of this Agreement.  
 
10.4 Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in favor of 
a third party against either the Owner or Architect. 
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10.5 Unless otherwise provided in this Agreement, the Architect shall have no responsibility for the discovery, 
presence, handling, removal or disposal of or exposure of persons to, hazardous materials or toxic substances in any 
form at the Project site.  Notwithstanding the foregoing, in the event the Owner or the Architect is or becomes aware 
of the presence of, or exposure of persons to hazardous materials or toxic substances, or the substantial risk thereof, 
each shall have a duty to immediately notify the other in writing. 
 
10.6 The Architect shall have the right to include photographic or artistic representations of the design of the Project 
among the Architect’s promotional and professional materials.  The Architect shall be given reasonable access to the 
completed Project to make such representations.  However, the Architect’s materials shall not include the Owner’s 
confidential or proprietary information if the Owner has previously advised the Architect in writing of the specific 
information considered by the Owner to be confidential or proprietary.  The Owner shall provide professional credit for 
the Architect in the Owner’s promotional materials for the Project.  
 
10.7 If any provision of this Agreement shall be held invalid or unenforceable by a court of competent jurisdiction, 
such holding shall not invalidate or render unenforceable any other provision hereof. 
 
10.8 The terms of this Agreement shall not be waived, altered, modified, supplemented or amended in any manner 
whatsoever except by written agreement signed by the parties. 
 
10.9 Each individual executing this Agreement on behalf of the Architect hereby represents and warrants that 
Architect is a duly formed and existing entity qualified to do business in the state in which the Project is located and 
that Architect has full right and authority to execute and deliver this Agreement and that each person signing on behalf 
of Architect is authorized to do so. 
 
10.10 Owner recognizes that circumstances may occur beyond the reasonable control of either the Owner or the 
Architect and extensions for such delays shall be made to the schedule.  Notwithstanding anything stated herein to the 
contrary, any time during which the Architect is delayed in the Architect’s work by acts of Owner or its employees or 
those in a direct contractual relationship with Owner or by acts of nature or other occurrences which were not or could 
not have been reasonably foreseen and provided for, and which are not due to any wrongful acts or omissions, shall be 
added to the time for completion of any obligations of the Architect. 

 
ARTICLE 11 - COMPENSATION 

 
11.1 BASIC SERVICES 
 
11.1.1 Percent of Construction Cost:  For the Architect’s Basic Services described in Article 3, the Owner shall 
compensate the Architect on the basis of a percentage of the Cost of the Work, using the OPSC Sliding Scale as follows: 
 
 12.0% of the first $   500,000.00 
 11.5% of the next  $   500,000.00 
 11.0% of the next $ 1,000,000.00 
 10.0% of the next $ 4,000,000.00 
 9.0% of the next $ 4,000,000.00 

8.0% of costs in excess of $ 10,000,000.00 
 
11.1.2 Initial Basic Services Compensation:  The calculation of the Initial Basic Services Compensation shall be based 
on the application of the initial Cost of the Work to the OPSC Sliding Scale as follows: 
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Fee Bas is % Fee Const. Cost Fee

500,000 12.0% 500,000.00$                   60,000.00$                           

500,000 11.5% 500,000.00$                   57,500.00$                           

1,000,000 11.0% 1,000,000.00$                110,000.00$                         

4,000,000 10.0% 177,450.00$                   17,745.00$                           

4,000,000 9.0% -$                               -$                                      

Remainder 8.0% -$                               -$                                      

Probable Construction Cost ➔ 2,177,450.00$                

Fee Sub-total  ➔ 245,245.00$                         

245,245.00$                         Initial Basic Services Compensation  ➔

COMPENSATION CALCULATION

 
 
 
11.1.3 Adjustments to Basic Services Compensation:   

.1 At the end of the Schematic Design, Design Development, Construction Documents, and Agency Approval 
phases, Initial Basic Services Compensation shall be adjusted to the latest Probable Cost of Construction.  

.2 Initial Basic Services Compensation shall be adjusted after receipt of bids to the amount of the Contract 
Sum of the awarded construction contract, which shall be the basis for calculating compensation during 
the construction phase. 

.3 Basic Services Compensation shall be finally adjusted at the completion of the Project to the final Contract 
Sum of the construction contract, as documented in approved change orders.   

.4 Change Orders items determined to be caused by Architect error or omission shall not increase the 
Architect's compensation. 

.5 Change Order items which reduce the Contract Sum shall not reduce Compensation.  

.6 When any portions of the Project are deleted or otherwise not constructed, compensation for those 
portions of the Project shall be payable to the extent services are performed on those portions, in 
accordance with the schedule set forth in Section 11.2.1, based on (1) the lowest bona fide bid, or (2) if no 
such bid or proposal is received, the most recent Statement of Probable Construction Cost for such 
portions of the Project.  The Architect shall be entitled to compensation in accordance with this Agreement 
for services performed whether or not the Construction Phase is commenced. 

.7 When additive alternate bids are provided, and the Owner decides not to accept them after bidding, the 
Architect shall be compensated based on 75% of 8% of the actual awarded bidders bid for such alternate 
bids, thereby compensating the architect for design and preparation of the alternate item.   

.8 When deductive alternate bids are provided, and the Owner decides to accept them after bidding, the 
Architect shall be compensated based on 75% of 8% of the actual difference between the awarded bidder’s 
bid for such alternate bids, thereby compensating the Architect for design and preparation of the alternate 
item.  
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11.2 PROGRESS PAYMENTS 
 
11.2.1 Progress payments for each phase of Basic Services shall be as follows: 
 

Schematic Design Phase:   10% 

Design Development Phase:  20% 

Construction Documents Phase:   35% 

 Agency Approval Phase:  5% 

Bidding Phase:  5% 

Construction Phase:  25% 

 Total Basic Compensation:  100% 
 
11.3 ADDITIONAL SERVICES 
 
11.3.1 For approved Additional Services that may arise during the course of the Project, the Owner shall compensate 
the Architect on the basis of a stipulated sum agreed to by the parties in advance of the services being performed, or 
on an hourly basis, plus compensation for reimbursable expenses. 
 
11.3.2 When compensation for Additional Services is on an hourly basis, compensation for Additional Services of the 
Architect’s consultants will be computed at a rate of 1.10 times the amount billed to the Architect for such services. 
 
11.3.3 For Reimbursable Expenses incurred in the furnishing of Additional Services, compensation will be computed at 
a rate of 1.10 times the amount of expenses incurred by the Architect and the Architect’s Consultants. 
 
11.4 HOURLY BILLING RATES 
 
11.4.1 The hourly billing rates for services of the Architect are set forth below: 
     
 Standard Hourly Billing Rates Schedule: 
 Principal Architect $ 205.00 
 Architect III  165.00 
 Architect II  145.00 
 Architect I  130.00 
 Construction Administrator III  145.00 
 Construction Administrator II  120.00 
 Construction Administrator I  110.00 
 Business Manager  155.00 
 Project Manager  150.00 
 Interior Designer II  90.00 
 Interior Designer I  70.00 
 Drafting Technician IV  110.00 
 Drafting Technician III  100.00 
 Drafting Technician II  90.00 
 Drafting Technician I  70.00 
 Administrative Asst. II  90.00 
 Administrative Asst. I  50.00 

Expert Witness  350.00 
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The above rates are effective through December 31, 2020.  Work continuing beyond December 31, 2020, shall 
be subject to increases in the above noted schedule based on Engineering News Record’s, “Cost of Living Index 
Adjustment”, until this agreement is modified. 

 
11.5 COMPENSATION FOR REIMBURSABLE EXPENSES 
 
11.5.1 Reimbursable Expenses are in addition to compensation for Basic and Additional Services and include 
reasonable expenses incurred by the Architect and Architect’s consultants directly related to the Project, as follows: 

.1 Transportation in connection with the project shall be compensated at the yearly established rate as 
permitted and published by the Internal Revenue Service for compensated mileage. 

.2 Expense of out of region meals and lodging in connection with the Project. 

.3 If authorized in advance by the Owner, expense of overtime work requiring higher than regular rates for 
non-exempt employees. 

.4 Expense of renderings, models and mock-ups requested by the Owner. 

.5 Expense of additional insurance coverage or limits, including professional liability insurance, requested by 
the Owner in excess of that required by Article 12. 

.6 Expense of reproductions, postage and handling of Drawings, Specifications, and other documents required 
for approval, bidding, and construction of the Project in the Owner's interest, excluding reproductions for 
the office use of the Architect and the Architect's consultants.  

 
11.5.2  For Reimbursable Expenses, compensation will be computed at a rate of 1.10 times the amount of expenses 
incurred by the Architect and the Architect’s Consultants. 
 
11.6 PAYMENTS TO THE ARCHITECT 
 
11.6.1 For services satisfactorily performed, payment for Basic Services, Additional Services and Reimbursable 
Expenses shall be made on a monthly basis after receipt and approval by the Owner of the Architect’s properly 
documented and submitted invoices.  To be “properly documented and submitted,” an invoice shall be timely, be 
accompanied by all necessary documentation, list all activities performed, and for each activity performed list the 
person performing it and the person’s billing rate.  Architect’s invoice shall be submitted within ten (10) days of the end 
of the monthly billing period.  Invoices, receipts and other documentation to establish the validity of all Reimbursable 
Expenses shall be a prerequisite to Owner payment of such expenses.  If Owner disputes a portion of a properly 
submitted invoice, it shall notify Architect of the dispute and, upon Architect’s request, arrange for a meeting to confer 
about, and potentially resolve, the dispute.  Prior to this meeting, Architect shall provide all documentation requested 
to support disputed portions of a properly submitted invoice.  Regardless of any such dispute about an invoice or 
payment, both parties shall continue to provide all services required by this Agreement and law until the end of the 
Project, even if Owner and Architect cannot resolve all such disputes.  Payments of undisputed portions of a properly 
submitted invoice shall be made within 60 days of receipt of the invoice. 
 
11.6.2 Amounts unpaid 30 calendar days after the 5th of the month shall bear interest at the rate of 1-1/2%. 
 
11.7 PAYMENTS WITHHELD 
 
11.7.1 The Architect’s compensation shall be paid notwithstanding a Contractor-caused delay in completion of the 
project or reduction of final construction cost by reason of penalties, liquidated damages, or other amounts withheld 
from the Contractor.  However, Owner may withhold from payments to Architect to the extent that Basic and 
Additional Services remain to be performed, including but not limited to those required for project closeout and 
payments to Contractor.  If the total amount invoiced by Architect reaches the not-to-exceed Basic Services amount 
before Architect’s Basic Services under this Agreement are complete, Architect must complete the Basic Services 
without submitting additional invoices, or receiving additional payment, for Basic Services. 
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11.8 ARCHITECT’S ACCOUNTING RECORDS 
 
11.8.1 Architect shall maintain complete and accurate records showing all hours worked with respect to the services 
rendered and the costs incurred under this Agreement, including but not limited to Reimbursable Expenses and 
expenses pertaining to Additional Services.  In addition, the Architect shall maintain complete and accurate records 
with respect to any payments to employees or subcontractors.  Architect shall also be responsible for Architect’s 
consultants keeping similar records.  All such records shall be prepared in accordance with generally accepted 
accounting procedures, shall be clearly identified, and shall be kept readily accessible.  Upon request, Architect shall 
make such records available within Fresno County to the Auditor of Owner and to its agents and representatives, for 
the purpose of auditing and/or copying such records for a period of 5 years from the date of final payment under this 
Agreement. 
 

ARTICLE 12 - INSURANCE PROVISIONS 

 
12.1 Insurance Requirements: Architect shall maintain at its own costs and expense the following minimum 
insurance coverage and shall provide a certificate of insurance and any required endorsements to Owner.  The 
certificate of insurance and required endorsements shall be provided prior to commencement of any work and prior to 
the expiration of each renewal of the policy.  Owner may request and Architect shall, upon request, provide a true and 
certified copy of each policy.  No payment will be issued until Owner has received acceptable insurance 
documentation.  
 
12.2 In addition to the requirements outlined below for each insurance policy, Architect agrees that it will have 
each insurance policy endorsed to provide: 

1. The policy shall be endorsed to provide thirty (30) day notice of cancellation, except ten (10) day notice for 
nonpayment of premium to Owner.   

 
2. When required, the Commercial General Liability, Automobile Liability, and Aviation Liability insurance policies 

shall be endorsed to include as additional insured for on-going operations, products completed operations and 
ownership, operation or use of automobiles and aircraft, Owner and any other person or organization which 
Architect is required to include as additional insured under an Agreement and their respective owners, 
directors, officers, employees, agents and volunteers.   

   
3. When required, the Workers Compensation insurance policies shall be endorsed to provide a waiver of 

subrogation in favor of the Owner and any other person or organization to which Owner is required in a 
written agreement to provide a waiver of subrogation. 

 
4. If any insurance policy includes a cross suits endorsement or an insured vs. insured exclusion endorsement, 

the endorsement may not exclude a claim by an additional insured against the named insured or a claim by an 
additional insured against another additional insured. 

 
12.3 General Liability Insurance:   Without limiting Architect’s indemnification, Architect shall secure and maintain 
in full force and effect, at its sole cost and expense during the term of this Agreement, a comprehensive general liability 
insurance policy with combined single limits of $2,000,000.00 per occurrence, with a General Aggregate limit of 
$4,000,000.00. 
 
12.3.1 The policy shall include contractual liability. The policy may not include any limitation, exclusion or coverage 
restriction for explosion, collapse or underground hazards. The policy shall not include an exclusion for job site safety 
or injury to employees of independent contractors.  If the policy includes an exclusion of professional services, the 
exclusion shall not include job site safety as part of the definition of professional services.  The certificate of insurance 
shall include a statement that the policy does not exclude claims alleging job site safety.  
 
12.3.2 Should any of the required insurance be provided under a claims-made form, Architect shall maintain 
coverage continuously throughout the term of this Agreement, and without lapse, for a period of at least ten (10) years 
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beyond this Agreement expiration or the filing of a Notice of Completion (whichever is later), to the effect that, should 
occurrences during the Agreement term give rise to claims made after expiration of the Agreement, such claims shall 
be covered by such claims-made policy.  Nothing herein shall in any way limit or diminish Architect’s obligations to the 
Owner under any provision, including any duty to indemnify and defend the District. 
 
12.4 Worker’s Compensation and Employer’s Insurance:  Architect shall furnish to the Owner satisfactory proof 
that the Architect and all engineers, experts, consultants and employees for the period of this Agreement, is providing 
workers’ compensation insurance with $1,000,000.00 coverage for all persons whom they may employ in carrying out 
the Work contemplated under this Agreement in accordance with the Workers’ Compensation Laws of the State of 
California.  If the Architect employs any engineer, expert consultant or subcontractor which it did not intend to employ 
prior to commencement of services, it must furnish such proof of insurance covering said engineer, expert, consultant 
or subcontractor to the Owner immediately upon their employment.  Such insurance shall be maintained in full force 
and effect during the period covered by this Agreement including any extensions of time.   
 
12.5 Professional Liability Insurance:  Architect shall furnish to the Owner satisfactory proof that the Architect has 
Professional Liability Insurance (errors and omissions) with limits of $1,000,000.00 per claim/$2,000,000.00 annual 
aggregate.  This insurance shall be maintained in force during the entire period of time the Architect renders service to 
the Owner under this Agreement.  Each of the Architect’s professional sub-contractors shall comply with this Section, 
and Architect shall include such provisions in its contracts with them. 
 
12.6 Commercial Automobile Liability: Commercial Automobile Liability Insurance including coverage for all 
owned, non-owned and hired automobiles. The limit of liability shall not be less than $2,000,000 each accident. The 
policy shall include contractual liability.    
 
12.7 Aviation Liability: To the extent drones are used, Architect will carry liability insuring bodily injury and 
property damage arising out of the use of owned and non-owned unmanned aircraft. 
 

ARTICLE 13 - SPECIAL PROVISIONS 
 
13.1 INDEMNIFICATION 
 
13.1.1    The Architect agrees, to the extent permitted by law, to hold harmless and indemnify but not defend the 
Owner, its Governing Board, each member of the Board, and their officers and employees harmless from any liability 
for damages to the extent actually caused by the Architect’s negligent acts, errors, omissions, or recklessness, or willful 
misconduct in the performance of professional services arising out of this Agreement and those of his or her officers, 
employees, consultants or sub-consultants or anyone for whom the Architect is legally responsible (collectively, the 
“Architect’s Parties”). The Architect is not obligated to indemnify the Owner and employees or any other third party in 
any manner whatsoever for their own negligence. 
 
13.1.2 This indemnification specifically includes any claims that may be made against Owner or against Architect by 
any taxing authority asserting that an employer-employee relationship exists by reason of this Agreement.  The 
Architect specifically agrees to hold harmless and indemnify the Owner for any and all claims arising out of any injury, 
disability, or death of the Architect's employees or agents to the extent that the above are caused by the negligent 
acts, errors, or omissions of the Architect.  This indemnification obligation shall continue beyond the term of this 
Agreement as to any negligent acts or omissions occurring under this Agreement or any extension of this Agreement, 
subject to the applicable statute of limitations. 
 
13.2 FINGERPRINTING 
 
13.2.1 Pursuant to California Education Code Section 45125.1, before any agents or employees of Architect may 
enter school grounds where they may have any contact with pupils, Architect shall submit fingerprints of its agents and 
employees in a manner authorized by the California Department of Justice, together with a fee determined by the 
Department of Justice.  Architect shall not permit any of its agents or employees to come in contact with pupils of the 
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Owner until the Department of Justice has ascertained that the Architect’s agents or employees have not been 
convicted of a felony as defined in Education Code Section 45122.1. 
 
13.2.2 Architect shall provide Owner with a written list of the names of its agents or employees who may come in 
contact with pupils before commencement of work.  Architect shall certify, in a form provided by Owner, under penalty 
of perjury, that it has complied with the requirements of Education Code Section 45125.1, and that none of its agents 
or employees who may come in contact with pupils have been convicted of a felony as defined in Education Code 
Section 45122.1, based upon the information Architect has received from the Department of Justice. 
 
13.2.3 If Architect believes that its agents or employees will have only limited contact with pupils and should therefore 
be exempted from these requirements, Architect must contact the Owner with its request for exemption within 15 
days prior to the commencement of work.  The request for exemption must specify the grounds for such proposed 
exemption, considering the totality of circumstances, including but not limited to the length of time Architect will be on 
school grounds, whether pupils will be in proximity to the site where the Architect’s employees are working, and 
whether the Architect’s employees will be working by themselves or with others.  Whether to grant or deny the 
exemption is within the sole discretion of the Owner’s governing board. 
 
13.3 ASSURANCES OF NON-DISCRIMINATION 
 
13.3.1 Architect expressly agrees that it will not discriminate in employment or in the provision of services on the basis 
of any characteristic or condition upon which discrimination is prohibited by state or federal law or regulation. 
 
13.4 INDEPENDENT CONTRACTOR STATUS 
 
13.4.1 This Agreement is entered into by both parties with the express understanding that Architect will perform all 
services required under this Agreement as an independent contractor.  Nothing in this Agreement shall be construed to 
constitute the Architect or any of its agents, employees or officers as an agent, employee or officer of Owner.  Architect 
agrees to advise everyone it assigns or hires to perform any duty under this Agreement that they are not employees of 
Owner.  Subject to any performance criteria contained in this Agreement, Architect shall be solely responsible for 
determining the means and methods of performing the specified services and Owner, except to the extent stated 
otherwise in this Agreement, shall have no right to control or exercise any supervision over Architect as to how the 
services will be performed.  As Architect is not Owner’s employee, Architect is responsible for paying all required state 
and federal taxes.  In particular, Owner will not (1) withhold FICA (Social Security) from Architect payments, (2) make 
state or federal unemployment insurance contributions on Architect’s behalf, (3) withhold state or federal income tax 
from payments to Architect, (4) make disability insurance contributions on behalf of Architect, (5) obtain 
unemployment compensation insurance on behalf of Architect.  Notwithstanding this independent contractor 
relationship, Owner shall have the right to monitor and evaluate the performance of Architect to assure compliance 
with this Agreement. 
 
13.5 MANUFACTURER’S PRODUCT DATA 
 
13.5.1 To the extent the Architect collects product manufacturer materials disclosing product contents; the Owner 
acknowledges that it is not relying on the Architect for any analysis of material composition or the human or 
environmental health impacts of specific material selections. Any assessments or evaluations of this kind should be 
conducted by a toxicologist or other trained professionals retained by the Owner. 
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13.6 NOTICE 
 
13.6.1 All notices, certificates, or other communications hereunder shall be deemed given when personally delivered 
or mailed by certified mail, postage prepaid, to the parties at the address set forth below: 
 
 
  Owner: Sequoia Union School District 
    Attn:  Ken Horn 
    23958 Ave 324 
    Lemon Cove, California 93244 
 
  Architect: Mangini Associates, Inc. 
    Attn:  Ryan Morrelli 
    4320 W. Mineral King Avenue 
    Visalia, California 93291 
 

 
 
ARTICLE 14 - SCOPE OF THE AGREEMENT 

 
14.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and 
supersedes all prior negotiations, representations or agreements, either written or oral.  This Agreement may be 
amended only by written instrument signed by both Owner and Architect. 
 
IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the terms set and agreed upon as of the 
day and year first written above. 
 
OWNER  ARCHITECT 
SEQUOIA UNION SCHOOL DISTRICT  MANGINI ASSOCIATES INC. 
 
 
 
 
By:    By:   
Ken Horn, Superintendent  James R. Morrelli, Secretary/Treasurer, C33128 
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