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PROFESSIONAL SERVICES AGREEMENT
For

Naviance by PowerSchool

between
The City of Waterbury, Connecticut
and
PowerSchool Group, LLC

THIS AGREEMENT, effective on the date signed by the Mayor, is by and between the CITY OF
WATERBURY, City Hall, 235 Grand Street, Waterbury, Connecticut (the "City") and
POWERSCHOOL GROUP, LLC, a Delaware limited liability company with principal business
address at 150 Parkshore Drive, Folsom, California (the "Contractor").

WHEREAS, the City’s purchases under the Agreement will be funded by monies received by
the City pursuant to the funding provisions of the Elementary and Secondary School Emergency Relief
Fund funded under the Federal Coronavirus Response and Relief Supplemental Appropriations Act
2021, signed into law December 27, 2020 (ESSER II Fund) or pursuant to the American Rescue Plan
Act Elementary and Secondary School Emergency Relief Fund (ARP ESSER or ESSER IIT) signed
into law March 11, 2021; and

WHEREAS, the Contractor submitted a proposal to the City for a 3-year PowerSchool
subscription for Waterbury Public School District grades 6-12, including all related licenses,
subscriptions, software and accompanying support; and

WHEREAS, the City selected the Contractor to perform such services; and

WHEREAS, the City desires to obtain the Contractor's services pursuant to the terms, conditions
and provisions set forth in this agreement (the "Project").

NOW THEREFORE, THE PARTIES AGREE AND COVENANT AS FOLLOWS:

1. Scope of Services. The Contractor shall furnish all of the labor, services, equipment,
materials, reports, plans, specifications, deliverables, incidentals, etc. necessary to complete the
Project as specified in this agreement (also referred to herein as "Contract") and such shall be
completed in a satisfactory manner, as reasonably determined by the City. All labor, services,
equipment, materials, reports, plans, specifications, deliverables, incidentals, etc. shall comply with
any and all applicable Local, State and Federal laws, statutes, ordinances and regulations and with
generally accepted professional standards. The Contractor shall make such revisions or modifications
to its work, at its own cost and expense, as the City may require in order to be deemed complete.

1.1.  (a) The Project consists of and the Contractor shall provide a 3-year PowerSchool
subscription for Waterbury Public School District grades 6-12, including all
related licenses, subscriptions, software and accompanying support as further
detailed and described in Attachment A and hereby made material provisions of
this Contract.
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(b) Because Contractor’s performance obligations under this Contract are set
forth in the Licenses, provisions of this Contract document that refer to
Contractor’s performance of physical or on-site labor or services, the generation
of any unique and/or tangible or intangible deliverables, work product or
intellectual property, and/or that otherwise conflict with any of the Licenses, are
generally inapplicable and any specific License terms pertaining to Contractor’s
performance and obligations shall control over any general terms in the Contract,

(¢) References in the Contract to “work” and “commencement of work™ and
similar phrases shall be construed to refer to the commencement of each License
subscription, and any references to work and/or services to be performed under
the Contract shall not pertain to any of Contractor’s other activities and course of
business, such as curriculum development or publishing. The Licenses shall
terminate in accordance with their respective terms, provided that the City may
terminate for lack of funding as provided in Section 13.3 of the Contract. As
used in this Contract, “subcontractors” means and refers to third parties
performing services on behalf of Contractor in Connecticut regarding the
activation, implementation, and maintenance of the licensed programs. The
parties agree that the City may audit Contractor’s financial records relating to the
Contract to the extent mandated by applicable law.

(d) Because the “work™ consists of commencement of each License subscription,
for the avoidance of doubt: Contract language that refers to the reporting
requirements of work progress in Section 3.8, the milestone and completion dates
in Section 5, the requirement that payment be subject to the City’s review of the
work in Section 6.1 and 6.3, the City’s ability to issue change orders regarding
the work in Section 25, and any similar provisions shall not apply; and the City’s
compensation obligations under Section 6 of the Contract shall begin upon
Contractor’s commencement of the Licenses and the issuance of Contractor’s
invoice in accordance with the Licenses.

Attachment A shall consist of the following, which are attached hereto, are
acknowledged by the Contractor as having been received, or are otherwise hereby
incorporated by reference as noted below, and all are made a part hereof:

1.1.1 The City's sole source documentation dated May 13, 2022 (attached

hereto)

1.1.2 Contractor’s quote dated May 25, 2022 (attached hereto)

1.1.3 Stockholder's Affidavit; Non-Collusion Affidavit; debarment
Certificate, incorporated by reference

1.1.4 Certificates of Insurance, incorporated by reference

1.1.5 All applicable Federal, State and local statutes, regulations charter and

ordinances, incorporated by reference

1.1.6 All Required Licenses

1.1.7 Required Contract Provisions ARPA Funded Projects

1.1.8 Provisions of the Power School Main Services Agreement, February 14, 2022

version.
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1.2. The entirety of Attachment A plus this executed instrument are together deemed the
Contract Documents (hereinafter collectively referred to as "Contract Documents"). The City's
record copy of the Contract Documents shall control and shall be effective and binding on the
Contractor. In the event that any provision in the Contract Documents conflict with any other
provision therein, the provision in the component part of the Contract Document first
enumerated below shall govern over any other component part which follows it numerically:

1.2.1 This Contract document.

1.2.2 The City's sole source documentation dated May 13, 2022 (attached hereto)

1.2.3 Contractor’s quote dated May 25, 2022 (attached hereto)

1.2.4 All applicable Federal, State and local statutes, regulations charter and
ordinances, and applicable provisions and requirements of Funding Grants as set

forth herein

1.2.5 Provisions of the PowerSchool Main Services Agreement, February 14, 2022 version

Contractor Representations Regarding Qualification and Accreditation. The Contractor

represents that, to the extent required by law, its employees are licensed to perform the scope of work
set forth in this Contract. The Contractor further represents that its employees have the requisite skill,
expertise and knowledge necessary to perform the scope of work required under the terms of this
Contract, including any supplementary work and the City relies upon these.

2.1. Representations regarding Personnel. The Contractor represents that it has,

or will secure at its own expense, all personnel required to perform the services under this
Contract. Such personnel shall not be employees of or have any contractual relationship
with the City, unless use of City employees or of personnel having a contractual
relationship with the City is approved by the City in writing. As set forth above, all the
services required hereunder shall be performed by the Contractor under its supervision and
all personnel engaged in the work shall be fully qualified and, if applicable, shall be
authorized or permitted under state or local law to perform such services.

2.2. Representations regarding Qualifications. The Contractor hereby represents
that, to the extent required by Federal, State and Local statutes, regulations, codes, ordinances,
and policies, that the Contractor and/or its employees be licensed, cettified, registered, or
otherwise qualified, the Contractor and all employees providing services under this Contract,
are in full compliance with those statutes, regulations and ordinances. Upon City request, the
Contractor shall provide to the City a copy of the Contractor's licenses, certifications,
registrations, etc.

Reserved

3.1. Use of City Property. To the extent the Contractor is required to be on City
property to render its services hereunder, the Contractor shall have access to such areas of City
property as the City and the Contractor agree are necessary for the performance of the
Contractor's services under this Contract (the "Site" or the "Premises") and at such times as the
City and the Contractor may mutually agree. Contractor shall perform all work in full
compliance with Local, State and Federal health and safety regulations. All work hereunder
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shall be performed in a safe manner. Contractor shall immediately correct any dangerous
condition caused by or resulting from its work. If it fails to correct, or to act diligently to
correct, any condition which City reasonably believes to be a hazard to persons or property,
then immediately upon oral or written notice to any supervisory or similar personnel of
Contractor, City may, but shall not be required to, correct same at Contractor's expense.
City shall confirm in writing any oral notice given within five (5) business days thereafter.

3.2. Working Hours. To the extent the Contractor is required to be on City property to
render its services hereunder, the Contractor shall coordinate its schedule so that work on
the Premises is performed during those hours the City sets forth in a written notice to the
Contractor, unless written permission is obtained from the City to work during other times.
This condition shall not excuse Contractor from timely performance under the Contract.
The work schedule must be agreed upon by the City and the Contractor.

3.3. Cleaning Up. To the extent the Contractor is required to be on City property to render
its services hereunder, the Contractor shall at all times keep the Premises free from
accumulation of waste materials or rubbish caused by Contractor, its employees or
subcontractors, and at the completion of the work shall remove all rubbish from and about the
Project and all tools, scaffolding and surplus materials and shall leave the Premises "broom
clean” or its equivalent, unless more exactly specified. In case of dispute, the City may remove
the rubbish and charge the cost to the Contractor.

3.4.  Publicity. Contractor agrees not to deliberately disclose the fact that the City has
entered into or terminated this Contract or disclose any of the terms of the Contract or use
the City's name, trademark, trade name or logo in connection with any publicity, unless the
City gives prior written consent to such use of the City's name and has approved the content
of its use, both oral and written, in each instance. Notwithstanding the foregoing or anything
to the contrary contained herein, the City is and shall remain the sole and exclusive owner
of all trademarks, trade names and iogo. Under no circumstances shall the Contractor
acquire any ownership interests whatsoever in the City's trademarks, trade names or logo.

3.5, Reserved

3.6. Reserved

3.7. Due Diligence Obligation. The Contractor acknowledges its responsibilities to
examine and to be thoroughly familiar with the City's proposal document, including, but not
limited to the specifications, and any addenda thereto. The Contractor hereby warrants and
represents that prior to the submission of its proposal during the proposal process it reviewed
or was afforded opportunity, by the City, to review all physical items, facilities, services or
functions essential to the satisfactory performance of the services required ("Due Diligence’)
and thereby certifies that all such items facilities, services or functions are included in this
Contract and thereby warrants that:

3.7.1 it conducted or had opportunity to conduct all Due Diligence prior to the
submission of its proposal and, accordingly, any additional costs, services or
products resulting from the failure of the Contractor to complete Due Diligence



DocuSign Envelope ID: AB213245-0C5E-4230-9EF 3-6930A67B9F02

prior to submission of its proposal shall be borne by the Contractor. Furthermore the
Contractor had the opportunity during the proposal process to ask questions it saw
fit and to review the responses from the City;

3.7.2 its failure or omission to make investigation and verification of data shall, in
no way, be cause for future claim of ignorance of such data or conditions nor shall
such failure to investigate and verify be the basis for any claim whatsoever,
monetary or otherwise;

3.7.3 it is solely responsible for resolving any issues resulting from the failure to
conduct Due Diligence and shall assume any costs that may result during the
implementation of the Project, including, but not limited to, adherence to
specifications and pricing for the Project.

3.7.4 it was responsible for specifying any changes and disclosing any new costs
prior to the submittal of its proposal. Thus, in the event any changes or costs are
disclosed by the Contractor, or otherwise required, during the performance of its
services, the sole responsibility for any modification, delay and cost of such
changes shall reside with the Contractor.

3.7.5 has familiarized itself with the nature and extent of the Contract Documents, Work,
locality, and with all local conditions and Federal, State and Local laws, ordinances,
rules and regulations that in any manner may affect cost, progress or performance of
the Work;

3.7.6 has given the City written notice of any conflict, error or discrepancy that the
Contractor has discovered in the Proposal Documents; and

3.7.7 agrees that the Proposal Documents are sufficient in scope and detail to
indicate and convey understanding of all terms and conditions for performance of the
Work.

3.8. Reporting Requirement. The Contractor shall deliver periodic, written reports as
requested by the City's Using Agency setting forth (i) the issue date of the report, (ii) the
time period covered by the report, (iii) a brief description of the work and services
completed by the Contractor and/or delivered by the Contractor during the time period
covered by the report, (iii) the Contractor's declaration as to whether the entirety of the
Contractor's work and services required in this Contract will be, or will not be, completed
within the Contract's Section 6 total compensation amount, and (iv) any and all additional
useful and/or relevant information. Each report shall be signed by a Corporate Officer.

NOTE: the Contractor's failure to deliver any report required herein shall be deemed a material
breach of this Contract, the City hereby reserving the right to exercise all available legal
remedy(ies) to address said breach.

4. Responsibilities of the City. Upon the City's receipt of Contractor's written request, the
City will provide the Contractor with all documents, data and other materials the City agrees are

5
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necessary and appropriate to the service to be performed by the Contractor hereunder and the City
will endeavor to secure, where feasible and where the City agrees it is necessary and appropriate,
materials or information from other sources requested by the Contractor for the purpose of
carrying out the services under this Contract.

5. Contract Time. Contract Time. The term of this Contract shall commence upon execution of
this Agreement by the Mayor of the City of Waterbury, pending all necessary approvals, and
terminate August 31, 2025 upon completion of the contracted services and work, unless sooner
terminated as provided by this agreement (“Contract Time”). Contractor understands that time is
of the essence as the funding for the completion of the Project is time limited.

3.1. Time is and shall be of the essence for all Project milestones, completion date for the
Project. The Contractor further agrees that the Work shall be prosecuted regularly, diligently
and uninterruptedly and at such rate of progress as will insure full completion thereof within
the Contract time stated above. It is expressly understood and agreed, by and between the
Contractor and City, that the Contract Time is reasonable for the completion of the Work.
The Contractor shall be subject to City imposed fines and/or penalties in the event the
Contractor breaches the foregoing dates.

6. Compensation. The City shall compensate the Contractor for satisfactory provision of all of
the goods and services set forth in this Contract as follows in this Section 6.

Compensation for the Contractor’s services shall not exceed One Hundred Eighty-Three
Thousand Six Hundred Eighty dollars ($1 83,680.88).

The compensation shall be paid in conformity with the Contractor’s quote dated May 25, 2022 which
is set forth in Attachment A of this Contract. Said Proposal is hereby made part of Section 6 of this
Agreement as if fully set forth herein.

6.1. Limitation of Payment. Compensation payable to the Contractor is limited to those
fees set forth in Section 6.1. above. Such compensation shall be paid by the City upon review
and approval of the Contractor's invoices for payment and review of the work, services,
deliverables, etc. required in this Contract and review as may be further required by the
Charter and Ordinances of the City. Contractor's invoices shall describe the work, services,
reports, plans, specifications, deliverables, etc. rendered and the compensation sought
therefore in a form and with detail and clarity acceptable to the City.

6.1.1 The Contractor and its affiliates are hereby provided with notice that the City
reserves the right, in the City's sole discretion, to offset, withhold, or otherwise
reduce City payment(s) to the Contractor in an amount equaling the sum or sums of
money the Contractor and/or its affiliates is/are, or becomes delinquent or in arrears
on, regarding the Contractor's and/or its affiliate's real and personal tax obligations to
the City.

6.3. Reserved
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6.4.  Proposal Costs. All costs of the Contractor in preparing its proposal shall be solely
borne by the Contractor and are not included in the compensation to be paid by the City to
the Contractor under this Contract or any other Contract.

6.5. Payment for Services, Materials, Employees. The Contractor shall be fully and
solely responsible for the suitability, and compliance with the Contract, of all labor,
services, equipment, materials, reports, plans, specifications, deliverables, incidentals, etc.
furnished to the City under this Contract. The Contractor shall promptly pay all employees
as their pay falls due, shall pay promptly as they fall due all bills for labor, services,
equipment, materials, reports, plans, specifications, deliverables, incidentals, etc., going
into the work, and all bills for insurance, bonds, Worker's Compensation coverage, Federal
and State Unemployment Compensation, and Social Security charges applicable to this
Project. Before final payment is made, the Contractor shall furnish a legal statement to the
City that all payments required under this subparagraph have been made.

7. Reserved
8. Indemnification.
8.1. Subject to Section 10 (Limitation of Liability) of the PowerSchool Main Services

Agreement, the Contractor shall indemnify, defend, and hold harmless the City, City's

Boards, and Board of Education, commissions, agents, officials and employees from and
against all third party claims, suits, damages, losses, Judgments, costs and expenses including
reasonable attorney's fees arising out of or resulting from the delivery of the labor, services,
equipment, materials, reports, plans, specifications, design, drawings, deliverables, incidentals,
etc. provided that any such claims, suits, damages, losses, judgments, costs or expenses (i) are
attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible
property, including the loss of use resulting there from, or (i) are alleged to be caused in whole
or in part by any willful, intentional, negligent, or reckless act or omission of the Contractor, its
employees, any subcontractor or consultant, anyone directly or indirectly employed by any of
them or anyone for whose acts any of them may be liable.

8.2, In any and all claims against the City or any of its boards, agents, employees or
officers by the Contractor or any employee of the Contractor, any subcontractor, anyone
directly or indirectly employed by any of them or anyone for whose acts any of them may
be liable, the indemnification obligation under Paragraph 8.1, above, shall not be limited in
any way by any limitation on the amount or type of damages, compensation or benefits
payable by or for the Contractor or any subcontractor under Worker's Compensation Acts,
disability benefit acts or other employee benefit acts.

8.3. The Contractor understands and agrees that any insurance required by this
Contract, or otherwise provided by the Contractor, shall in no way limit the responsibility to
indemnify, defend, keep and hold harmless the City as provided in this Contract.

8.4. The Contractor expressly understands and agrees that any performance bond or
insurance protection required by this Contract, or otherwise provided by the Contractor, shall in
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no way limit the responsibility to indemnify, keep and save harmless and defend the City and
the City's boards, agents, employees or officers as provided herein.

8.5. Reserved
8.6. Reserved
9. Contractor's Insurance.
9.1. The Contractor shall not commence work under this Contract until all insurance

required under this Section 9 has been obtained by the Contractor and such insurance has
been approved by the City. The Contractor shall not allow any subcontractor to commence
work on any subcontract until all insurance required of any such subcontractor has been so
obtained and approved by the City. Insurance shall be provided by insurers that are
satisfactory to the City, authorized to do business in the State of Connecticut, that have at least
an "A-" Best's Rating, and are in an A.M. Best financial size category of VII or higher. The
A.M. Best classifications are based on the most current A.M. Best Company ratings or an
equivalent City approved rating system.

9.2. At no cost to the City, the Contractor shall purchase and maintain the insurance
coverages set forth below which shall protect the City from claims which may arise out of or
result from the Contractor's obligation under this Contract, whether such obligations are the
Contractor's or subcontractor or person or entity directly or indirectly employed by said
Contractor or subcontractor, or by any person or entity for whose acts said Contractor or
subcontractor may be liable.

9.3. Each insurance policy shall state that the insurance company shall agree to
investigate and defend the insured against all claims for damages, even if groundless. If
any insurance required herein is to be issued or renewed on a claims made form as opposed
to an occurrence form, the retroactive date for coverage shall be no later than the
commencement date of this Contract and shall provide that in the event of cancellation or
non-renewal, the discovery period for insurance claims (" Tail Coverage") shall be available
for at least 60 months.

9.4. The following policies with stated limits shall be maintained, in full force and
effect, at all times during which the services are to be performed by the Contractor;

9.4.1 General Liability Insurance: $1,000,000.00 per occurrence,
$2,000,000.00 aggregate and $2,000,000.00 Products and completed operations
aggregate

Providing coverage to protect the City for all damages arising out of bodily injuries,
sickness to or death of all persons in any one accident or occurrence and for all
damages arising out of destruction of property in any one accident or occurrence.
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9.4.2 Automobile Liability Insurance: $1,000,000.00 combined single limit
each accident any auto, all hired autos

9.4.3 Professional Liability Insurance: $1,000,000.00 each wrongful act.
$1,000,000.00 aggregate limit

Professional liability (also known as, errors and omissions) insurance providing
coverage to the Contractor.

If any policy is written on a "Claims Made" basis, the Policy must be continually
renewed for a minimum of two (2) years from the date of this contract. If the policy is
replaced and/or the retroactive date changes, then the expiring policy must be
endorsed to extend the reporting period for claims for the policy in effect during the
contract for two (2) years from the completion date.

9.4.4 Workers' Compensation: Statutory Limits within the State of
Connecticut: Employers' Liability:

EL Each Accident $1,000,000.00

EL Disease Each Employee $1,000,000.00

EL Disease Policy Limit $1,000,000.00

Consultant shall comply with all State or Connecticut statutes as it relates to
Workers' Compensation.

9.4.5 Excess/Umbrella Liability Insurance: $1,000,000.00 per occurrence,
$1,000,000.00 aggregate

9.5. Failure to Maintain Insurance: In the event the Contractor fails to maintain
the minimum required coverage as set forth herein, the City may at its option purchase same,
and offset the Contractor's invoices for the cost of said insurance.

9.6. Cancellation: The City of Waterbury shall receive written notice of
cancellation from the Contractor at least thirty (30) calendar days prior to the date of actual
cancellation, regardless of the reason for such cancellation.

9.7. Certificates of Insurance: The Contractor's General Liability shall be

endorsed to add the City as additional insureds and provide a waiver of subrogation on all
lines of coverage except Professional Liability. The insurance afforded the additional insured
shall be primary and non-contributory insurance and the coverage and limits provided under
the Contractor's policies shall not be reduced or prorated by the existence of any other
insurance applicable to any loss the additional insured may have suffered. At the time the
Contractor executes this Contract, it shall furnish to the City, subject to City approval,
certificate(s) of insurance and Additional Insured Endorsement and Waiver of Subrogation
Endorsement verifying the above coverages, including the naming of the City of Waterbury, as
follows: "The City of Waterbury is listed as an Additional Insured on a primary and non-
contributory basis on all policies except Workers Compensation and Professional
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Liability. All policies shall include a Waiver of Subrogation on all lines of coverage
except Builders Risk and Professional Liability as their interests may appear". The City's
request for proposal number must be shown on the certificate of insurance. The Contractor
must supply replacement/renewal certificates at least thirty (30) calendar days prior to the
expiration of the policy(ies). Said certificates shall contain a provision that coverage afforded
under the policies shall not be cancelled or reduced for any reasons unless notice of not less
than thirty (30) calendar days has been mailed to the Office of Corporation Counsel, 235
Grand Street, Waterbury, CT 06702.

9.8. No later than thirty (30) calendar days after Contractor receipt, the Contractor shall
deliver to the City a copy of the Contractor's insurance policies, endorsements and riders.

10. Conformance with Federal, State and Other Jurisdictional Requirements. By executing
this Contract, the Contractor represents and warrants that, at all pertinent and relevant times to the
Contract, it has been, is and will continue to be in full compliance with all applicable statutes, acts,
ordinances, guidelines, resolutions, orders, judgments, decrees, injunctions, rules, and regulations of
all government authorities applicable to performance by the Contractor of services hereunder,
including those having jurisdiction over its registration and licensing to perform services hereunder;
including, but not limited to, the following: EQUAL EMPLOYMENT OPPORTUNITY A CT:
COPELAND ANTI-KICKBACK ACT, as supplemented in the Department of Labor Regulations (29
CFR Part 3); DAVIS-BACON ACT as supplemented by Department of Labor Regulations (29 CFR
Part 5); Section 103 and 107 of the Contract Work Hours and Safety Standards Act, as supplemented
by the Department of Labor Regulations (29 CFR Part 5); the HOUSING and COMMUNITY
DEVELOPMENT ACT of 1974, as amended; TITLE 31 and Section 12-430(7) of the State of
Connecticut General Statutes. All applicable sections of the City Charter and Code of Ordinances are
incorporated by reference and made a part hereof.

10.1. Permits, Laws, and Regulations. Permits and licenses necessary for the

delivery and completion of the Contractor's work and services shall be secured in advance and
paid by the Contractor. The Consultant shall give all notices and comply with all laws,
ordinances, rules and regulations bearing on the conduct of the work and services as specified.

10.2. Taxes-Federal, State and Local. The City is exempt from Federal Excise and
Transportation, State and Local Sales and Use Taxes, including without limitation, taxes that
would otherwise be imposed upon the Contractor for transactions required or necessitated
hereunder between it and its subcontractors, suppliers, etc. The Contractor remains liable,
however, for any applicable tax obligations it incurs. Moreover, the Contractor represents that
the proposal and pricing contained in this Contract do not include the amount payable for said
faxes.

10.3. Labor and Wages. The Contractor and its subcontractors shall conform to the labor laws
of the State of Connecticut, and all other laws, ordinances, and legal requirements affecting the
work in Connecticut.

10.3.1 The Contractor is aware of the provisions of Title 31, §53 of the Connecticut
General Statutes, latest revision (the "Act"), concerning the payment of minimum
wages and other payments or contributions established by the State of Connecticut
Labor Commissioner for work on public facilities. The provisions of the Act are

10
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incorporated by reference and made a part of this Contract. The Act provides that
the Connecticut prevailing wage law applies to certain remodeling, refurbishing,
alteration, repair and new construction. The wages paid on an hourly basis to any
person performing the work of any mechanic, laborer or worker on the work herein
contracted to be done and the amount of payment or contribution paid or payable on
behalf of' each such person to any employee welfare fund, as defined in Conn. Gen.
Statute 31-53(i), shall be at a rate equal to the rate customary or prevailing for the
same work in the same trade or occupation in the town in which such public works
project is being constructed. Any contractor who is not obligated by agreement to
make payment or contribution on behalf of such persons to any such employee
welfare fund shall pay to each mechanic, laborer or worker as part of such person's
wages the amount of payment or contribution for such person's classification on
each pay day.

10.3.2 The Contractor is aware of and shall comply with the provisions of both the
Federal Davis-Bacon Act, the Federal American Recovery and Reinvestment Act of
2009, the Coronavirus Response and Relief Supplemental Appropriations Act of 2021
and the American Rescue Plan Act as those may apply. The specified Acts and the
provisions of all Acts from which funding for this Agreement is derived are hereby
incorporated by reference and made part of this Contract. The Federal Davis-Bacon
Act provides that Federal wage rate laws apply to certain federally funded contracts.
The American Recovery and Reinvestment Act (ARRA) provides that Federal wage
rates apply to all ARRA funded contracts regardless of the contract’s dollar value. The
Coronavirus Response and Relief Act of 2021 governing ESSER I funding and the
American Rescue Plan Act governing ARPA ESSER funding also provide that Federal
wage rate laws apply to contracts funded under those legislative enactments.

This Agreement is subject to 2 C.F.R. Part 180, OMB Guidelines to Agencies on
Government Debarment and Suspension and the U.S. Treasury Department is
implementing regulations set forth at 31 C.F.R. Part 19 Government Debarment and

Suspension.

11. Discriminatory Practices. In performing this Contract, the Contractor shall not

discriminate against any employee or applicant for employment, with respect to his or her hire,
tenure, terms, conditions or privileges of or any matter directly or indirectly related
to employment, because of race, color, sex, age, religious creed, disability, national origin or ancestry,
marital status, family status, prior psychiatric treatment, health care, military status or source of
income or because of a handicap that is unrelated to the employee's or the applicant's ability to
perform the duties of a particular job or position. Subcontracts with each subcontractor shall contain a
provision requiring non-discrimination in employment as herein specified. This covenant is required
pursuant to §93.04 of the Code of Ordinances or the City and any breach thereof may be regarded as a
material breach of this Contract. Said provisions with subcontractors shall require conformity and
compliance with all Local, State and Federal laws, rules and regulations and Executive orders
pertaining to discrimination and equal opportunity requirements.

11
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12.

13.

11.1. Discrimination Because of Certain Labor Matters. No person employed on the work
covered by this Contract shall be discharged or in any way discriminated against because such
person has filed any complaint or instituted or caused to be instituted any proceeding or has
testified or is about to testify in any proceeding under or related to the labor standards applicable
hereunder to its employer.

11.2. Equal Opportunity. In its execution of the performance of this Contract, the Contractor
shall not discriminate and shall comply with applicable laws prohibiting discrimination on the
grounds of race, color, religion, sex, national origin or citizenship status, age or handicap. The
Contractor agrees to comply with all Local, State and Federal laws, rules and regulations and
Executive orders pertaining to discrimination and equal opportunity requirements, and will
require the same of all subcontractors.

Intentional left blank.
Termination.

13.1. Termination of Contract for Cause. If the Contractor shall fail to fulfill in a timely and
proper manner its obligations under this Contract, or if the Contractor shall violate any of the
covenants, agreements, or stipulations of this Contract, the City shall thereupon have the right
to terminate this Contract by giving written notice to the Contractor 14 calendar days prior to
the termination date and specifying the effective date thereof, of such termination.

13.1.1 In the event of such termination, all finished or unfinished documents,

data, studies, reports, specifications, deliverables, etc., which shall not include
third party license, prepared by the Contractor under this Contract shall, at the
option of the City, become the City's property, and the Contractor shall receive
Just and equitable compensation for any satisfactory work completed for such.

13.1.2 Notwithstanding the above, the Contractor shall not be relieved of liability to the
City for damages sustained by the City by virtue of any breach of this Contract by the
Contractor, and the City may withhold any payments to the Contractor for the purpose
of setoff until such time as the exact amount of damages due the City from the
Contractor is determined.

13.2.Reserved..

13.3. Termination for Non-Appropriation or Lack of Funding. The Contractor acknowledges
that the City is a municipal corporation and that this Contract is subject to the appropriation of
funds by the City sufficient for this Contract for each budget year in which this Contract is in
effect. The Contractor therefore agrees that the City shall have the right to terminate this
Contract in whole or in part without penalty in the event sufficient funds to provide for City
payment(s) under this Contract is not appropriated, not authorized or not made available
pursuant to law, or such funding has been reduced pursuant to law. Notwithstanding the
foregoing, - the City shall not be relieved from its obligation to reimburse Contractor for the
cost of equipment and materials purchased, properly invoiced and accepted by the City, in
advance of the services rendered hereunder in reliance on the City's covenants, duties and
obligations set forth herein.
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13.3.1 Effects of Non-Appropriation. If funds to enable the City to effect continued
payment under this Contract are not appropriated, authorized or otherwise made
available by law, the City shall have the right to terminate this Contract without penalty
at the end of the last period for which funds have been appropriated, authorized or
otherwise made available by law by giving written notice of termination to the
Contractor.

13.3.2 Effects of Reduced Levels of Funding. If funding is reduced by law, or funds
to pay the Contractor for the agreed to level of the products, services and functions to
be provided by the Contractor under this Contract are not appropriated, authorized or
otherwise made available by law, the City may, upon fourteen (14) calendar days
written notice to the Contractor, reduce the level of the products, services or
functions in such manner and for such periods of time as the City may elect. The
charges payable under this Contract shall be equitably adjusted to reflect such
reduced level of products, services or functions and the parties shall be afforded the
rights set forth in this Contract.

13.3.3 No Payment for Lost Profits. In no event shall the City be obligated to pay or
otherwise compensate the Contractor for any lost or expected future profits.
Notwithstanding the foregoing, - the City not be relieved from its obligation to
reimburse Contractor for the cost of equipment and materials purchased, properly
invoiced and accepted by the City in advance of the services rendered hereunder in
reliance on the City's covenants, duties and obligations set forth herein.

13.4. Rights Upon Cancellation or Termination.

13.4.1 Reserved

13.4.2 Termination for Lack of Funding. In the event of termination of this Contract by the City for
lack of funding, the City shall pay the Contractor for all documents, data, studies, reports, specifications,
deliverables, etc. this shall not include the use of third party licenses, (including any holdbacks), installed
and delivered to the City as of the Termination Date and the Contractor shall relinquish to the City any
applicable interest, title and ownership including, but not limited to perpetual use of any proprietary
rights in and to said documents, data, studies, reports, specifications, deliverables, etc. in possession of
and paid for by the City (except to the extent any invoiced amount is disputed). The Contractor shall be
required to exercise commercially reasonable efforts to mitigate damages. In the event of a termination
for Lack of Funding or Convenience the City and the Contractor may negotiate a mutually acceptable
payment to the Contractor for reasonable demobilization expenses. Said demobilization expenses, if
any, shall be handled in accordance with the provision of this Contract pertaining to Changes in the
Work.

13.4.3 Termination by the Contractor. The Contractor may, by written notice to the City, terminate
this Contract if the City materially breaches, provided that the Contractor shall give the City thirty (30)
calendar days prior written notice and an opportunity to cure by the end of said thirty (30) day period. In
the event of such termination, the Contractor will be compensated by the City for work performed prior
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to such termination date and the Contractor shall deliver to the City all deliverables as otherwise set forth
in this Contract.

13.4.4 Assumption of Subcontracts. In the event of termination of this Contract, the City shall have
the right to assume, at its option, any and all subcontracts for products, services and functions
provided exclusively under this Contract, and may further pursue completion of the work under this
Contract by replacement contract or otherwise as the City may in its sole judgment deem expedient.

13.4.5 Delivery of Documents. In the event of termination of this Contract, (i) the Contractor shall
promptly deliver to the City, in a manner reasonably specified by the City, all labor, services,
equipment, materials, reports, plans, specifications, deliverables, incidentals, etc. and other tangible
items furnished by, or owned, leased, or licensed by, the City, and (ii) the City shall pay the
Contractor for all services performed and deliverables completed and accepted (pro-rated for
deliverables partially completed) prior to the effective date of the termination (except to the extent
any invoice amount is disputed).

14. Reserved

15. Force Majeure. Neither the Contractor nor the City shall be held responsible for delays
or be considered to be in breach of this Contract or be subject to liquidated damages when their respective
obligations under this Contract are caused by conditions beyond their control, including without
limitation:

15.1. Acts of God, fire, explosion, epidemic, pandemic (or similar viral outbreak) cyclone,
flood, war, strikes, revolution, civil commotion, or acts of public enemies.

15.2. Change of law and order, proclamation, regulation, ordinance, or governmental
requirement.

Upon cessation of work for reason of force majeure delays, the Party(ies) whose obligations are
affected shall use their best efforts to meet their obligations under this Agreement / to meet their
schedule set forth in.

16.Subcontracting. .The Contractor shall at all times remain solely responsible for the services to be
provided pursuant to this Contract regardless of whether Contractor should choose to employ any
agent(s), employee(s) or other representative(s) to perform any or all such service. Contractors shall
provide notice to the City no later than forty-five (45) days after such subcontracted services are
procured. All subcontractors shall comply with applicable Federal, State and Local, laws, regulations
and ordinances but such requirement shall not relieve the Contractor from its requirement that all
work and services provided or required hereunder shall comply with all Federal, State and Local,
laws, regulations and ordinances

16.1. The Contractor shall be as fully responsible to the City for the acts and omissions of the
Contractor's subcontractors, and of persons either directly or indirectly employed by them, as

it is for the acts and omissions of persons directly employed by the Contractor.
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I7. Assignability. The Contractor shall not assign any interest in this Contract, and shall not
transfer any interest in the same (whether by assignment or novation) without the prior written
approval of the City; provided, however, that Contractor may assign its rights and obligations under
this Agreement without the consent of the City in the event Contractor hereafter effects a corporate
reorganization, consolidates with, or merges into, any person or transfers all of substantially all of its
properties or assets to any entity, and provided that claims for money due or to become due the
Contractor from the City under this Contract may be assigned to a bank, trust, company, or other
financial institution, or to a Trustee in Bankruptcy, without such approval. Notice of any such
assignment or transfer shall be furnished promptly to the City.

18.  Audit. The City reserves the right to audit the Contractor’s books of account in relation to
this Contract any time during the period of this Contract or at any time during the twelve month
period immediately following the closing or termination of this Contract as may be required by the
Funding Sources, including the State of Connecticut U.S. Treasury Department Federal Single
Audit Act, Connecticut General Statutes, City of Waterbury Ordinances or in the event of a
dispute. In the event the City elects to make such an audit, the Contractor shall upon thirty (30)
days of receipt of City’s written request, make available to the City all financial records pertaining
to this Contract, including, but not limited to, payroll records, bank statements and canceled
checks. The City may make a request subject to this Section not more than one (1) time per
calendar year or as may be required for grant or other reporting compliance.

19.  Risk of Damage and Loss. The Contractor shall be solely responsible for causing the timely
repair to and/or replacement of, City property or item(s) intended to become City property hereunder,
where the need for repair or replacement was caused by the Contractor, by someone under the care
and/or control of the Contractor, by any subcontractor of the Contractor, or by any shipper or
delivery service. The Contractor shall be solely responsible for all costs and expenses, including but
not limited to shipping, delivery, insurance, etc. associated with the foregoing repair and replacement
obligation. Further, the Contractor shall be solely responsible for securing the City's written
acceptance of all completed repairs and replacements required hereunder. The City hereby retains
sole discretion to determine whether a repair or a replacement is the proper remedy.

20.  Interest of Contractor. The Contractor covenants that it presently has no interest and shall not
acquire any interest, direct or indirect, in the project or any parcel of land therein or any other interest
which would conflict in any manner or degree with the performance of its services hereunder. The
Contractor further covenants that in the performance of this Contract no person having any such
interest shall be employed.

21.  Entire Agreement.  This Contract shall constitute the complete and exclusive statement of
the contract between the parties as it relates to this transaction and supersedes all previous agreements
and understandings, whether written or oral, relating to such subject matter. Any amendment to this
Contract must be in writing and agreed to and executed by the City and the Contractor.

22.  Independent Contractor Relationship. The relationship between the City and the Contractor is
that of client and independent contractor. No agent, employee, or servant of the Contractor shall be
deemed to be an employee, agent or servant of the City. The Contractor shall be solely and entirely
responsible for its acts and the acts of its agents, employees, servants and subcontractors during the
performance of this Contract. It is the express intention of the parties hereto, and the Contractor
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hereby agrees and covenants, that it and any and all third party(ies) and subcontractor(s) retained by
the Contractor hereunder is/are not and shall not be deemed an employee of the City of Waterbury, but
is/are and shall remain an independent contractor relative to the City and that nothing herein shall be
interpreted or construed as creating or establishing the relationship of employer-employee between the
City of Waterbury and the Contractor or between the City of Waterbury and any third party(ies) or
subcontractor(s). Thus, the Contractor hereby covenants that it, its subcontractor(s) and third party(ies)
shall not be entitled to the usual characteristics of employment, such as income tax withholding,
deductions, pension or retirement privileges, Workers Compensation coverage, health benefits, etc.
and that the Contractor shall be solely and entirely responsible for its acts and the acts of its agents,
employees, servants, representatives, subcontractors and third party(ies).

23.  Severability. Whenever possible, each provision of this Contract shall be interpreted in
such a manner as to be effective and valid under applicable law. If any provision of this Contract,
however, is held to be prohibited or invalid under applicable law, such provision shall be deemed
restated to reflect the original intentions of the parties, as nearly as possible in accordance with
applicable law, and if capable of substantial performance, the remaining provisions of this Contract
shall be enforced as if this Contract was entered into without an invalid provision. If the ruling
and/or controlling principle of law or equity leading to the ruling is subsequently overruled,
modified or amended by legislation, judicial or administrative action, then the provision(s) in
question as originally set forth in this Contract shall be deemed valid and enforceable to the
maximum extent permitted by the new controlling principal of law or equity.

24.  Survival. Any provisions of this Contract that impose continuing obligations on the parties
shall survive the expiration or termination of this Contract for any reason.

25, Reserved
25.1. Reserved
25.1.1 Reserved
25.1.2 Reserved
25.1.3 Reserved
25.2. Reserved
25.2.1 Reserved
25.2.2 Reserved
25.3. Reserved
26. Conflicts or Disputes. This Contract represents the full and complete concurrence between
the City and the Consultant and governs all disputes between them. In the instance of a conflict or
dispute over issues not specifically referenced within the Contract, the following documents shall

be used as historical documents. Without regard to the order of precedence, to resolve such
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conflicts or disputes, the historical documents are (i) the City's aforementioned Sole Source
Documents and (ii) the Consultant's proposal.

26.1. Procedure. This procedure supersedes all statements to the contrary occurring either in
proposals or other prior agreements, oral or written, and all other communications between
the parties relating to this subject.

26.2. Presumption. This Contract or any section thereof shall not be construed against
any party due to the fact that the Contract or any section thereof was drafted by such
party.

27. Disputes; Legal Proceedings; Waiver of Trial by Jury and Continued Performance. The
Contractor agrees that it waives a trial by jury as to any and all claims, causes of action or disputes
arising out of this Contract or services to be provided pursuant to this Contract. Notwithstanding any
such claim, dispute or legal action, the Contractor shall continue to perform services under this
Contract in a timely manner, unless otherwise directed by the City.

29. Binding Agreement. The City and the Contractor each bind themselves, and their successors,
assigns and legal representatives to the other party to this Contract and to the successors, assigns and
legal representatives of such other party with respect to all covenants of this Contract.

30.  Waiver. Any waiver of the terms and conditions of this Contract by either of the parties
hereto shall not be construed to be a waiver of any other term or condition of this Contract.

31. Governing Laws. This Contract, its terms and conditions and any claims arising there from
shall be governed by the laws of the State of Connecticut.

32. Notice. Except as otherwise specifically prohibited in this Contract, whenever under this
Contract approvals, authorizations, determinations, notices, satisfactions or waivers are required or
permitted, such items shall be effective and valid only when given in writing signed by a duly
authorized officer of the City’s using Agency or the Contractor, and delivered in hand or sent by mail
postage prepaid, to the party to whom it is directed, which until changed by written notice, are as
follows:

Contractor: ~ PowerSchool Group, LLC
ATTN: General Counsel
150 Parkshore Drive
Folsom, CA 95630

City: City of Waterbury
Department of Education
c¢/o Chief Operating Officer
235 Grand Street, 1% Floor
Waterbury, CT 06702

33. City Code of Ordinances, Ethics and Conflict of Interest Code, Provisions.
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The Person (the term "Person" shall herein be as defined in Section 3 g of the City's Code of
Ordinances) supplying the documents, data, studies, reports, specifications, deliverables, etc. under
this Contract shall comply with all applicable Federal, State and Municipal statutes, regulations,
charters, ordinances, rules, etc. whether or not they are expressly stated in this Contract, including
but not limited to the following:

32.1. It shall be a material breach of this Contract, and, except as may be permitted by
regulations or rulings of the City of Waterbury Board of Ethics it shall be a violation of the
City's Code of Ordinances, for any Public Official, City Employee or Member of a Board or
Commission who is participating directly or indirectly in the procurement process as set forth
in the City's Code of Ordinances, including those participating in exempt transactions, to
become or be the employee of any person contracting with the governmental body by whom
the Official, Employee, or Board or Commission member is employed or is a member.

32.2. It shall be a material breach of this Contract, and it shall be a violation of the City's Code of
Ordinances for any Person to offer, give, or agree to give any current or former Public Official,
Employee or Member of a Board or Commission, or for such current or former Public Official,
Employee or Member of a Board or Commission to solicit, demand, accept or agree to accept
from another Person, a gratuity or an offer of employment in connection with any: decision;
approval; disapproval; recommendation; preparation of any part of a program requirement or a
requisition; influencing the content of any specification or procurement standard; or rendering of
advice, investigation, auditing, or in any other advisory capacity in any proceeding or
application, request for ruling, determination, claim or controversy, or other particular matter,
pertaining to any program requirement or a Contract or Purchase Order, or to any solicitation or
proposal therefore.

32.3. It shall be a material breach of this Contract and it shall be a violation of the City's
Code of Ordinances for any payment, Gratuity, or offer of employment to be made as an
inducement for the award of a subcontract or order, by or on behalf of a subcontractor, the
prime Consultant or higher tier subcontractor or any Person associated therewith, under a
Contract or Purchase Order to the City.

32.4. The value of anything transferred or received in violation of the City's Charter, Code of
Ordinances, and/or regulations promulgated there under, by any Person subject to said Charter
and/or Ordinances may be recovered by the City.

32.5. Upon a showing that a subcontractor made a kickback to the City, a prime Contractor
or a higher tier subcontractor in connection with the award of a subcontract or order there
under, it shall be conclusively presumed that the amount thereof was included in the price
of the subcontract or order and ultimately borne by the City and will be recoverable
hereunder from the recipient. In addition, said value may also be recovered from the
subcontractor making such kickbacks. Recovery from one offending party shall not
preclude recovery from other offending parties.

32.6. It shall be a material breach of this Contract and it shall be a violation of the City's

Code of Ordinances for a Person to be retained, or to retain a Person, to solicit or secure a
contract with the City upon an agreement or understanding for a commission, percentage,
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brokerage, or contingent fee; and every Person, before being awarded a City contract, shall
deliver to the City, on a City authored form, a representation that such Person has not
retained anyone in violation of this subsection 32.6., the failure to deliver said form being a
material breach of this Contract and a violation of the City's Code of Ordinances. Note,
however, this subsection 32.6. shall not apply to full-time Employees who, as a condition of
their employment, may be entitled to bonuses or other fees in accordance with their
employment relationship.

32.7. The Person hereby expressly represents that he/she/it has complied with those sections of
the City's Code of Ordinances requiring that said Person has (i) delivered to the City an
affidavit, on a City authored form, stating that the Person and its affiliates have no delinquent
taxes or other financial obligations owned to the City; (ii) filed the City authored financial
disclosure statement form as set forth in the City's Code of Ordinances regarding disclosure of
financial interests; (iii) delivered to the City a written acknowledgement, on a City authored
form, evidencing receipt of a copy of the "Ethics and Conflict of Interest" ordinance for the
City of Waterbury and hereby expressly represents that said Person is in full compliance with
the entirety of said Code of Ordinances; and (iv) filed a current list of all taxable personal and
real property as required by the State of Connecticut General Statutes. Any violation of this
subsection 32.7 shall be deemed a material breach of this Contract and shall be a violation of
the City's Code of Ordinances.

32.8. The definitions set forth in the City's Code of Ordinances shall be the primary source for
interpretation of the forgoing subsections 32.1-32.7.

32.9. The Contractor is hereby charged with the requirement that it shall have

knowledge of, and shall fully comply with, all relevant provisions of the City's Charter and all
relevant provisions of the City's Code of Ordinances, including without limitation Chapters 93,
titled "Discriminatory Practices", Chapter 38 titled "Centralized Procurement System", and
Chapter 39 titled "Ethics and Conflict of Interest", of said Code as may be amended from time
to time.

32.10. The Contractor hereby acknowledges receipt of a copy of the Chapters 38 and 39
of City's Ordinance regarding Procurement, Ethics, and Conflicts of Interest and has
familiarized itself with said Code and hereby agrees to adhere to said Code. The text of
Chapters 38 and 39 of said Code may be obtained from the Office of the City Clerk of
the City and on the internet at the City Clerk's web site:
https://www.waterburyct.org/services/city-clerk/code-of-ordinances [click link titled "The City
of Waterbury Code of Ordinances Revised 12/31/19" For Chapter 38, click on “TITLE III:
ADMINISTRATION", then click on "CHAPTER 38: CENTRALIZED PROCUREMENT
SYSTEM".  For Chapter 39, click on "TITLE IIl: ADMINISTRATION", then click on
"CHAPTER 39: ETHICS AND CONFLICTS OF INTEREST".

32.11. The Contractor is hereby charged with the requirement that it shall have knowledge
of, and shall fully comply with, the City's Ordinance Sections 34.15 through 34.99 entitled,
"Ordinance Concerning the Hiring of Waterbury Residents on Certain Publicly-Funded
Construction Projects" and the State of Connecticut Legislature's Special Act No. 01-1.
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32.12. Every Person who conducts business with, contracts, with or provides commodities or
services to the City, is charged with notice of the extent of the powers and authority, and the
limitations thereon, of the Public Officials and Employees of the City, as set forth in the
charter of the City, the Code of Ordinances and any Regulations or Policies pertaining
thereto. In particular, and without implying any limitation as to its applicability, it applies to
all Persons who participate in the procedures pertaining to the Centralized Procurement
System as set forth in Chapter 38, and the Ethics and Conflict of Interest provisions set forth
in Chapter 39 of the Code of Ordinances.

32.13. INTEREST OF CITY OFFICIALS. No member of the governing body of

the City, and no other officer, employee, or agent of the City who exercises any functions or
responsibilities in connection with the carrying out of the Project to which this Contract pertains
shall have any personal interest, direct or indirect, in this Contract.

32.14. PROHIBITION AGAINST CONTINGENCY FEES. The Contractor hereby represents
that it has not retained anyone to solicit or secure a contract with the City upon an agreement
or understanding for a commission, percentage, brokerage or contingency fee.

32.15. FREEDOM OF INFORMATION ACT NOTICE. Pursuant to State statute, in the event the
total compensation payable to the Contractor set forth in Section 6 herein is greater than
$2,500,000.00, the City is entitled to receive a copy of any and all Contractor records and files
related to the performance of this Contract and those records and files are subject to the
Freedom of Information Act ("the Act") and may be disclosed by the City pursuant to the Act.

(signature page follows)

20



DocuSign Envelope ID: AB213245-0C5E-4230-9EF3-6930A67B9F02

IN WITNESS WHEREOF, the parties hereto execute this Contract on the dates signed below

WITNESSES: CITY OF WATERBURY
Sign: WL”\ By: W [IgZ'\ —
Print name: P\excnc\e. WRGiwlermo Neil M. O’Leary, Ma

SigntPAL Y0 4 Dlurtah 0y Date: /A/f/ﬂ&
Y

Print name: Bartiras]. Whitakey”

WITNESSES: POWERSCHOOL GROUP, LLC
DocuSigned by: DocuSigned by:

Sign] Tawmi Fawflonme By: P(A,{UIF Kadmilowic
87699064067743D. 170BOEQ0SEGE422...

Print name: Tammi Hawthorne

Its: PhiTip Radmilovic VP Treasurer

——DocuSigned by:
s 5 3 10/7/2022
Signf{ﬂ-tmhuff,w LLlS(M,‘, Date: 14
Print namgdzwm% EW Kislig
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4,
5

ATTACHMENT A

The City's sole source documentation dated May 13, 2022 (attached hereto)
Contractor’s quote dated May 25, 2022

Stockholder's Affidavit; Non-Collusion Affidavit; Certificate, incorporated

by reference

Certificates of Insurance, incorporated by reference

All applicable Federal. State and local statutes, regulations charter and ordinances.

(Incorporated by reference)

6.
7.

All Required Licenses See attached Document

See REQUIRED CONTRACT PROVISIONS — AMERICAN RESCUE PLAN
ACT FUNDED PROJECTS attached
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REQUIRED CONTRACT PROVISIONS — AMERICAN RESCUE PLAN ACT FUNDED

PROJECTS
dated June 2021

Contractor shall comply with all applicable Federal statutes, regulations, executive orders, the American
Rescue Plan Act, and any interpretive guidance by other parties in any agreements it enters into with other
parties relating to these funds. Compliance requirements specifically include Sections 602 (b) and 603 (b)
of the Social Security Act as added by Section 9901 of the American Rescue Plan Act, Pub. L. No. 117-2

(March 11, 2021).

In addition:

1. Contractor shall comply with regulations adopted by the Treasury pursuant to section 602(f) of
the Social Security Act, and guidance issued by the Treasury regarding the foregoing and shall
comply with all other applicable federal statutes, regulations, and executive orders.

Federal regulations applicable to this contract include, without limitation, the following:

1.1

1.2

1.3

1.4

1.5

1.6
1.7
1.8

1.9
1.10

L2

1.13

Uniform Administrative Requirements, Cost Principles, and Audit Requirements for
Federal Awards, 2, C.F.R. Part 200

Universal Identifier and System for Award Management (SAM), 2 C.E.R. Part 25,
pursuant to which the award term set forth in Appendix A to 2 C.F.R. Part 25 is
hereby incorporated by reference.

Reporting Subaward and Executive Compensation Information, 2 C.F.R. Part 170,
pursuant to which the award term set forth in Appendix A to 2 C.F.R. Part 170 is
hereby incorporated by reference.

OMB Guidelines on Governmentwide Debarment and Suspension
(Nonprocurement), 2 C.F.R. Part 180, including the requirement too include a term or
condition in all lower tier covered transactions (contracts and subcontracts described
in 2 C.F.R. Part 180, subpart B) that the award is subject to 2 C.F. R. Part 180 and
treasury’s implementing regulation at 31 C.F.R. Part 19.

Recipient Integrity and Performance matters, pursuant to which the award term set
forth in 2 C.F.R. Part 200, Appendix XII to Part 200 is hereby incorporated by
reference.

Governmentwide Requirements for Drug-Free Workplace, 31 C.F.R. Part 20.

New Restrictions on Lobbying, 31 C.F.R. Part 21.

Uniform Relocation Assistance and Real Property Acquisitions Act of 1970 (42
U.S.C. §§4601-4655) and implementing regulations.

Generally applicable federal environmental laws and regulations.

Title VI of the Civil Rights Act of 1964 (42 U.S.C. §§ 2000d et seq.) and Treasury’s
implementing regulations at 31 C.F.R. Part 22, which prohibits discrimination on the
basis of race, color, or national origin under programs or activities receiving federal
financial assistance.

The Fair Housing Act, Title VIII of the Civil Rights Act of 1968 (42 U.S.C. §§ 3601
et seq.) which prohibits discrimination in housing on the basis of race, color, religion,
national origin, sex, familial status or disability.

Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. §794), which
prohibits discrimination on the basis of disability under any program or activity
receiving federal financial assistance.

The Age Discrimination Act of 1975, as amended (42 U.S.C. §§ 6101 et seq.) and
Treasury’s implementing regulations at 31 C.F.R. Part 23, which prohibits
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1.14

1.15

discrimination on the basis of age in programs or activities receiving federal financial
assistance.

Title I of the American with Disabilities Act of 1990, as amended (42 US.C. §§
12101 et seq.), which prohibits discrimination on the basis of disability under
programs, activities, and services provided or made available by state and local
governments or instrumentalities or agencies thereof.

The contractor, its subcontractors and assigns, shall comply with following
assurances:

L.15.1  Contractor ensures its current and future compliance with Title VI of the Civil

Rights Act of 1964, as amended, which prohibits exclusion from participation,
denial of benefits of, or subjection to discrimination under programs and activities
receiving federal financial assistance, of any person in the United States on the
ground of race, color, or natural origin (42 U.S.C. § 2000d et seq.), as implemented
by the Department of Treasury Title VI regulations at 31 CFR Part 22 and other
pertinent executive orders such as Executive Order 13166, directives, circulars,
policies, memoranda, and/or guidance documents.

1.15.2 Contractor acknowledges that Executive Order 13166, “Improving Access to

Persons with Limited English Proficiency,” seeks to improve access to federally
assisted programs and activities for individuals who, because of national origin,
have Limited English proficiency (LEP). Contractor understands that denying a
person access to its programs, services, and activities because of LEP is a form of
national origin discrimination prohibited under Title VI of the Civil Rights Act of
1964 and the Department of the Treasury’s implementing regulations.
Accordingly, Contractor shall initiate reasonable steps, or comply with the
department of Treasury’s directives, to ensure that FEP persons have meaningful
access to its programs, services, and activities. Contractor understands and agrees
that meaningful access may entail providing language assistance services,
including oral interpretation and written translation where necessary, to ensure
effective communication in the Contractot’s programs, services, and activities.

1.15.3 Contractor agrees to consider the need for language services for LEP persons when

Contractor develops applicable budgets and conducts programs, services and
activities. As a resource the Department of Treasury has published its LEP
guidance at 70 CFR 6067. For more information on taking reasonable steps to
provide meaningful access to LEP persons, please visit http://www.lep.cov,

1.15.4 Contractor acknowledges and agrees that compliance with the assurances

1.16

constitutes a condition of continued receipt of federal financial assistance and is

binding upon Contractor and Contractor’s successors, transferees, and assigns for

the period in which such assistance is provided.
The sub-grantee, contractor, subcontractor, successor, transferee, and assignee shall
comply with Title VI of the Civil Rights Act of 1964, which prohibits recipients of
federal financial assistance from excluding from a program or activity, denying
benefits of, or otherwise discriminating against a person on the basis of race, color, or
national origin (42 U.S.C. § 2000d et seq.), as implemented by the Department of
Treasury’s Title VI regulations, 31 CFR Part 22, which are herein incorporated by
reference and made a part of this contract (or agreement). Title VI also includes
protection to persons with “Limited English Proficiency” in any program or activity
receiving federal financial assistance, 42 U.S.C. § 2000 et seq., as implemented by
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115

1.20

b)

the Department of Treasury’s Title VI regulations, 31 CFR Part 22, and herein
incorporated by reference and made a part of this contract or agreement.
Seat Belt Use. Contractor is encouraged to adopt and enforce on-the-job seat belt
policies and programs for their employees when operating company=owned, rented
or personally owned vehicles.
Reducing Text Messaging When Driving. Contractor is encouraged to adopt and
enforce policies that ban text messaging while driving.
If Contractor produces any publication with funds from an ARPA funded project,
Contractor will include in the publication the following language: “This project is
supported, in whole or in part, by federal award number awarded to the City
of Waterbury, by the U.S. Department of Treasury.
The Contractor shall protect all Whistleblowers as follows:
Contractor shall inform its employees in writing of the rights and remedies provided
under this section, in the predominant native language of the workforce.
In accordance with 41 U.S.G. §4712, Contractor may not discharge, demote or
otherwise discriminate against an employee in reprisal for disclosing to any of the
list of persons or entities provided below, information that the employee reasonably
believes is evidence of gross mismanagement of a federal contract or grant, a gross
waste of federal funds, and abuse of authority relating to a federal contract or grant, a
substantial and specific danger to public health or safety, or a violation of law, rule,
or regulation related to a federal contract (including the competition for or
negotiation of a contract) or grant.
The list of persons and entities referenced in the paragraph above includes the
following:
i. A member of Congress or a representative of a committee of Congress;
il. An Inspector General;
iii. The Government Accountability Office;
iv. A Treasury employee responsible for contract or grant oversight or
management;
V. An authorized official of the Department of Justice or other law enforcement
agency;
vi. A court or grand jury; or
vii. A management official or other employee of the City of Waterbury,
contractor, or subcontractor who has the responsibility to investigate,
discover, or address misconduct.
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CITY OF WATERBURY
DISCLOSURE AND CERTIFICATION AFFIDAVIT REGARDING OUTSTANDING
OBLIGATIONS TO THE CITY OF WATERBURY

For the purposes of this Disclosure of Qutstanding Financial Obligations, the following
definitions apply:

(a) “Contract” means any Public Contract as defined below.

(b)  "Person” means one (1) or more individuals, partnerships,
corporations, associations, or joint ventures.

(c) “Public Contract” means any agreement or formal commitment
entered into by the city to expend funds in return for work, labor, services,
supplies, equipment, materials or any combination of the foregoing, or any lease,
lease by way of concession, concession agreement, permit, or per agreement
whereby the city leases, grants or demises property belonging to the city, or
otherwise grants a right of privilege to occupy or to use said property of the city.

(d) “City" means any official agency, board, authority, department
office, or other subdivision of the City of Waterbury.
State of California

S8

County of Sacramento
Eric Shander, being first duly sworn, deposes and says that:
1. | am the owner, partner, officer, representative, agent or Chief

Financial Officer of PowerSchool Group LLC (Contractor's Name), the Contractor that
has submitted the attached agreement.

2 I am fully informed respecting the preparation and contents of the attached
Agreement and of all pertinent circumstances respecting such Agreement;

3. That as a person desiring to contract with the City (chack all that apply):

The Contractor and each owner, partner, officer, representative, agent or
affiliate of the Contractor has filed a list of taxable personal property with
the City of Waterbury for the most recent grand list, as required by Conn.
Gen. Stat. §12-42.

_ X Neither the Contractor nor any owner, partner, officer,

representative, agent or affiliate of the Contractor are required to file a list
of taxable personal property with the City of Waterbury for the most recent
grand list, as required by Conn. Gen. Stat. §12-42.

—X__Neither the Contractor nor any owner, partner, officer, representative,
agent or affiliate of the Contractor either directly or through a lease
agreement, owes back taxes to the City of Waterbury



CITY OF WATERBURY
DISCLOSURE AND CERTIFICATION AFFIDAVIT REGARDING OUTSTANDING
OBLIGATIONS TO THE CITY OF WATERBURY

X Neither the Contractor nor any owner, partner, officer, representative,

agent or affiliate of the Contractor either directly or through a lease
agreement, has any other outstanding obligations to the City of Waterbury

4, The following list is a list of the names of all persons affiliated with the
business of the Contractor, if none state none. Use additional sheet if necessary (Must
be on company letterhead and notarized):

Name Title Affiliated Company Service DOB
(if none state NONE) or
Material

1 None
2
3
4

B That as a person desiring to contract with the City:

(@)  The Contractor or an owner, partner, officer, representative, agent
or affiliate of the Contractor provides, or has provided, services or materials to
the City within one (1) year prior to the date of this disclosure, if none, state none.
Use additional sheet if necessary (Must be on company letterhead and
notarized):

Name Title Affiliated Company Service DOB
(if none state NONE) or
Material
1 None
2
3
4

(b)  The Contractor possesses an ownership interest in the following
business organizations, if none, state none. Use additional sheet if necessary
(Must be on company letterhead and notarized)

Organization Address Type of Ownership
Name
1 None.
2
3
4

(c) The following persons possess an ownership interest in the
Contractor.  If the Contractor is a corporation, list all of the officers of the
corporation and the names of each stockhoider whose shares exceed twenty-five




CITY OF WATERBURY
DISCLOSURE AND CERTIFICATION AFFIDAVIT REGARDING OUTSTANDING
OBLIGATIONS TO THE CITY OF WATERBURY

(25) percent of the outstanding stock, if none, state none. Use additional sheet if
necessary (Must be on company letterhead and notarized):

Name Title DOB Stock %

None.

(d)  Of the following of the affiliates, individuals or business entities
identified in this affidavit, list each that owns, owned, or within one (1) year prior
to the date of this disclosure has owned, taxable property situated in the City of
Waterbury, if none state none. Use additional sheet if necessary (Must be on
company letterhead and notarized):

Name Title Affiliated Company Address DOB
(if none state NONE)

(e) If the Contractor conducts business under a trade name, the
following additional information is required: the place where such entity is
incorporated or is registered to conduct such business; and the address of its
principal place of business, if none, state none:

TRADE NAME PLACE OF INCORPORATION/REGISTRY PRIEICIPAL
PLACE
OF BUSINESS

| hereby certify that the statements set forth above are true and complete, and |
understand that any incorrect information or omission of information from this affidavit
may result in the immediate termination of the Contractor’s agreement with the City of
Waterbury.




CITY OF WATERBURY
DISCLOSURE AND CERTIFICATION AFFIDAVIT REGARDING OUTSTANDING
OBLIGATIONS TO THE CITY OF WATERBURY

For Partnership/Sole Proprietor ADDED For LLC

In presence of:

N/A PowerSchool Group LLC
Witness Name of Partnership/Business

By: Eric Shander
Name of Chief Finaneial Officer

.r"/

By: ; e

Sign‘é?u#é':’ e

150 Parkshore Drive, Folsom, CA 95630
Address of Business

State of California )
) SS
County of Sacramento )

Eric Shander being duly sworn,

Deposes and says that he is Chief Financial Officer of PowerSchool Group LLC and
that he/she answers to the foregoing questions and all statements therein are true and
correct.

Subscribed and sworn to before me this 5% day of October, 2022.

Sei  Migened Ju at
{Notary Public)

My Commission Expires:




JURAT |

S e SR e

A notary public or other officer completing this certificate verifies only the identity of
the individual who signed the document to which this certificate is attached, and not i
the truthfulness, accuracy, or validity of that document.

State of California

County of Sacramento

Subscribed and sworn to (or affirmed) before me on this 54k day of Ui tvp

L 1

2 - . | |
20 .-~ by T,, i""l’.-" YhatdE, =~ % ' !
proved to me on the basis of satisfactory evidence to be the person(s) who appeared
beforeme. ey |
AARON THOMAS SCHIEK 1
N COMM # 2374088 £ 5
) /  Bacramento County o
i’ S s S Califarnia Notary Publig™'
AR oo T = Comm Exp Sept, 6, 2025 | i
S[gnature (Seat) Cerecesterasctres ittt arsaintnaodtnr ‘HI
‘_. —_———— —_— — —- - ‘.__._‘ 1
OPTIONAL INFORMATION INSTRUCTIONS
The wording of all Jurals completed in Cafifornia afier January 1, 2015 must be in the form l‘
as set forth within this Jurat. There are no exceptions. If 2 Jural fo be complefed does not |

DESCRIPTION OF THE ATTACHED DOCUMENT

= .
DigLipsare  gad Cortefisahion

(Title or description of attached document)
{\" 4 7 A t‘l*’l‘.

‘

(Title or description of attached document continued)

Number of Pages fi Document Date |V /B[ vl

Additionz! information

foifow this form. the notary must correct the verbiage by using a jurat stamp conlaining the
correct wording or attaching a separate jurat form such as ihis one with does contain the
proper wording. In addition, the notary must require an oath or afirmation fom ihe
document signer regarding the iruthfulness of the conlenis of the documenl The i |
decument must be signed AFTER ihe calh or affirmation. If the document was previously i.i
signed. it mus be re-signed in front of the nofary public during ihe jurat process. i

e State and county information must be the state and county where the
document signer(s) personaily appeared before the notary public,

* Date of nolarization must be the date the signer(s) personally |
appeared which must also be the same date the jural process is i |
completed. |

= Print the name(s) of the document signer(s) who personally appear at
the time of notarization. ‘

¢ Signature of the notary public must match the signature on file with the ‘
office of the county clerk.

s The nolary seal impression must be clear and photographically |
reproducible. Impression must not cover text or lines. If seal impression
simudges, re-seal if a sufficient area permits, otherwise complete a
different jurat form.

< Additional information Is not required but could hetp
to ensure this jurat is not misused or attached to a
different document.

< Indicate title or type of altached document, number of
pages and date.

= Securely attach this document to the signed document with a slaple.




WEVIN McCAFFRRY
DA (ORI PURCTLAS NG

To:
From:
Subject:

Date:

CEFICITOF THE DIRECTOR QF PURCHASING

THE Gy oF WA TR BUIRY

CONNECTICU T

Nyree Toucet, Director of College and Career Readiness
X,

Kevin McCalfery, Director of Purchasing@

Sole Source for Naviance by PowerSchool

May 13, 2022

After review of your memo dated May 12, 2022 along with the Sole Source letter from
PowerSchool it is clear they are the only source that provides the applications and
services required by your department. Thercfore, it is my opinion that this is a sole
source procurement per §38.026 SOLE SOURCE PROCUREMENT (B) (4).

IS GiRanD SIRELT - WATERBURY . Cormp Lot BeT02 - Pt 12030 3706709+ oy (2353973137



> WATERBURY Sibaont i
, § £ : 4 : Director of College and Career Readiness

Ve, PUBLIC SCHOOLS (203) 574-8327

ntoucetinwvaterbury.kl2.ct.us

To: Kevin McCaffrey, Director of Purchasing
From: Nyree Toucet
Date: May 12, 2022

Subject: Sole Source procurement review of Naviance by PowerSchool. a database system for
college and career planning

Naviance by PowerSchool is an electronic program the Waterbury Public Schools students in grades
6-12 have utilized for many vears. It involves a browser interface and data encryption. transmission,
access and storage of student information relating to college and career planning, scholarships.
college applications process. It allows students to compile their student success plans to help every
student stay connected in school and to achieve postsecondary educational and career goals as
required by Connecticut state law.

Naviance by PowerSchool is a program that has been a part of the district’s electronic system that
staff and students are well trained and versed in using as student licenses are renewed vearly. Under

Section 38.026 (B) (4), items such as Naviance are considered a sole source when compatibility is
the overriding consideration.

[ respecttully request that you find that the Naviance by PowerSchool license renewal charge is a
sole source. exempt from procurement ordinance.

Please feel free to contact me with any questions or further clarification. Thank you for your
consideration,

236 Grand Street  Woterbury, CT 08702 wuw warerbury K12.cLus {2031 5748000
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PowerSchool Group LLC
150 Parkshore Drive
Folsom, CA 95630

www.powerschool.com
RE: PowerSchool Group LLC Sole Source Affirmation

To Whom It May Concern;

The purpose of this letter is to inform you that PowerSchool Group, LLC and its affiliate companies
(collectively, "PowerSchool") are the sole source from which your school, school district, other educational
institution or governmental entities may purchase the PowerSchool software and accompanying support,
including fixes and enhancements. PowerSchool is the sole provider to offer native integrations amongst
its product family. Moreover, PowerSchool! is the only company that can provide single-sign-on within the
PowerSchool products without using a third party product.

*  PowerSchool software includes student information systems (SIS) and enrollment products
such as PowerSchool SIS; PowerSchool eSchoolPlus SIS; PowerSchool iNow SIS; PowerSchool
Trillium SIS, PowerSchool Enrellment; PowerSchool Enrollment Express; Operational Data Store
(ODS), PowerSchool Ecollect Forms, and PowerSchool product customizations and trainings,
including consulting hours known as "KTO" (Keys to Ownership).

& PowerSchool Unified Classroom™ solution which includes Performance Matters Assessment,
Performance Matters Analytics, Schoology Learning, Unified Classroom Assessment, Unified
Classroom Learning, Unified Classroom Gradebook, and Unified Classraom Special Programs.

= PowerSchool Unified Administration™ solution which includes, Unified Administration
eFinancePlus, Unified Administration BusinessPlus; Unified Adminisiration Atrieve Finance;
Unified Administration Atrieve HR; and Unified Administration Atrieve Payroll,

»  PowerSchool Unified Talent™ solution include SchooiSpring Job Board; Applicant Tracking;

Candidate Assessment; Employee Records; Perform: Professional Learning; and SmartFind
Express.

*  PowerSchool Unified Insights™ solution includes, Student; Talent for SmartFind Express; and
Operations for Finance and HR.

e For those districts that do not currently utilize PowerSchool's Student Information System,
PowerSchool also offers standalone products including PowerSchool Performance Matters
(Assessment and Analytics modules respectively), Schoology Learning, PowerSchool Special
Programs, and all other software that PowerSchool may offer as part of PowerSchool's product
line in the future.

* PowerSchool also offers, under the PeopleAdmin brand: PeopleAdmin Applicant Tracking
System, PeopleAdmin Position Management, PeopleAdmin Employee Records, PeopieAdmin
Performance Management, PeopleAdmin Faculty Information System (Activity and Daossier;
and Promotion and Tenure modules) PeopleAdmin Professional Learning, PACx, and related

customizations and trainings support and all other software as part of PowerSchool's future
product line.
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Additionally, any services provided using the PowerSchool software including, without limitation, hosting
and implernentation services for the PowerSchooi product are only available through PowerSchool, unless
PowerSchool provides explicit approval for an outside party to provide Services on PowerSchoal's behalf.

Sincerely,

——0ocuSignad by:

’ #ne Slandur
M- BEDLIRIF R TED
Eric Shander
Chief Financial Officer

PowerSchool Group, LLC
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CITY OF WATERBURY

ANNUAL STATEMENT OF FINANCIAL INTERESTS (Calendar Year 202 2)
Persons or Entities Conducting Business with the City

I. Outstanding Purchase Orders of Contracts with the City

A. Contracts

No Contracts with the City

(Service or Commodity Covered by Contract)

(Term of Contract)

(Service or Commodity Covered by Contract)

(Term of Contract)

(Service or Commodity Covered by Contract)

(Term of Contract)

c:\programdata\activepdfitemp\docconverter\api\input\$553c3aaf7bab$ 1496 1 caaed064 1 ea981022e407£d83.
doc
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CITY OF WATERBURY
ANNUAL STATEMENT OF FINANCIAL INTERESTS (Calendar Year 2022)
Persons or Entities Conducting Business with the City

B. Purchase Order(s).

No Purchase Order(s) with the City

(Service or Commodity Covered by Purchase Order)

(Date of Purchase Order)

(Service or Commodity Covered by Purchase Order)

(Date of Purchase Order)

(Service or Commodity Covered by Purchase Order)

(Date of Purchase Order)

c:\programdata\activepdfitemp\docconverter\api\inputB553c3aaf7bab$ 1496 1 caaed0641ea981 0224076483
doc
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CITY OF WATERBURY
ANNUAL STATEMENT OF FINANCIAL INTERESTS (Calendar Year 202_2)
Persons or Entities Conducting Business with the City

Il. Financial Interest Disclosure
(Public Officials, Employees or Board and Commission Members with interest in
Person or Entity Conducting Business with the City)

No Officials, Employees or Board and Commission Members with X
Financial Interest

(Name of Official)

(Position with City)

(Nature of Business Interest)
(e.g. Owner, Director etc...)

Interest Held By:

Self [ ] Spouse [ ] Joint [] Child [ ]

(Name of Official)

(Position with City)

(Nature of Business Interest)
(e.g. Owner, Director etc...)

Interest Held By:

Self [ ] Spouse [ ] Joint [ ] Child [ ]

c:\programdata\activepdf\temp\docconverter\api\input\3553c3aaf7bab$ 1496 1 caaed064 1ea98£1022e407£83.
doc
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1. | certify that this Annual Statement of Financial Interests is a
complete and accurate statement of those matter required to be disclosed by me
pursuant to §39.061 of the Code of Ordinances.

2. I understand that if | fail to file an Annual Statement (or amendment
thereto) or an inaccurate Statement | will be in violation with Chapter 39 of the
Code of Ordinance and, thereby, subject to the remedies set forth in §§38.71 and
39.101 of said Code.

3. | understand that | must file with the City Clerk, within fifteen (15)
days following any reportable occurrence, any amendments to the Annual
Statement.

| have read and agree to the above certification.

PowerSchool Group LLC
(Name of Company, if applicable)

s
‘Sigrartewesof Individual (or Authorized Signatory) Date

Philip Radmilovic VP Treasurer

Print or Type Name and Title (if applicable)

DELIVERED | By Mail [ ] Hand-Delivered [ ]

c:\programdata\activepdfitemp\docconverter\api\inpu#h$553c3aaf7bab$ 1496 1 caaed0641ea98£1022e40£7fd8
3.doc



DocuSign Envelope ID: C77DD467-08D5-451F-A218-77A9E6318021

City of Waterbury Certification
Regarding
Debarment, Suspension, Ineligibility and Exclusion

If the transaction is Federally funded, in whole or in part (including pass through grants to state and/or municipal government), this
certification is required by the regulations implementing one or more Presidential Executive Orders. If this transaction is funded by
the State of Connecticut, in whole or in part, this certification is required in accordance with one or more State of Connecticut
general statutes.

1. By signing and submitting the attached proposal and/or
this document, the prospective lower tier participant, vendor,
or contractor is providing the certification set out below.

2. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction
was entered into. If it is later determined that the
prospective lower tier participant, vendor, or contractor
knowingly rendered an erroneous certification, in addition to
other remedies available to the Federal , State, or City
government, the department or agency with which this
transaction originated may pursue available remedies,
including suspension and/or debarment.

3. The prospective lower fier participant, vendor or
contractor shall provide immediate written notice to the
person to which the attached proposal and/or this docurment
is submitted if at any time the prospective lower tier
participant, vendor or contractor learns that its certification
was erroneous when submitted or has become erroneous by
reason of changed circumstances.

4, The terms ‘“covered transaction”, “debarred”,
“suspended”, "ineligible”, “lower tier covered transaction”,
“participant”, “person”, ‘“primary covered transaction”,
“principal”, “proposal’, and “voluntarily excluded”, as used
herein, have the meanings set out in the Definitions and
Coverage sections of rules implementing Executive Order
12549 and/or State of Connecticut statutes and regulations.
You may contact the person to which this proposal and/or
this document is submitted for assistance in obtaining a copy
of the foregaing.

5. The prospective lower fier participant, vendor or
contractor agrees by submitting the attached proposal and/or
this document that, should the proposed covered transaction
be entered into, it shall not knowingly enter into any covered
transaction with a person who is debarred, suspended,

declared ineligible, or voluntarily excluded from participation
in this covered transaction unless authorized by the
department or agency with which this transaction originated.
6. The prospective lower tier participant, vendor or
contractor further agrees by submitting the attached
preposal and/or this document that it will include the clause
tiled “Cerlification Regarding Debarment, Suspension,
Ineligibility, and Voluntary Exclusion-Lower Tier Covered
Transactions”, without modification, in all covered
transaction and in all solicitations for covered transactions.
7. A participant in a covered transaction may rely upon the
certification of a prospective participant in a covered
transaction that it is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant may
decide the method and frequency by which it determines the
eligibility of its principals. Each participant may but is not
required to, check the Non-procurement List.

8. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to
render In good faith the certification required herein. The
knowledge and information of a participant is not required to
exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.

9. Except for transactions authorized under paragraph 5
herein, if a participant in a covered transaction knowingly
enters into a lower tier covered transaction with a person
who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal, State or Municipal
government, the department or agency with which this
transaction originated may pursue available remedies,
including suspension and/or debarment.

Certification
(M The prospective recipient of monies hereby certifies, by submission of its attached proposal and/or by execution of this
document, that neither it nor its principles are presently debarred, suspended, proposed for debarment, declared
ineligible, disqualified, or voluntarily excluded from bidding or participation in the proposed transaction by any Federal,
State, or Municipal department or agency or by the statutes, regulations or ordinances of the foregoing departments and

agencies.

(2) Where the prospective recipient of monies is unable to certify to any of the statements in this certification, such
prospective participant shall attach a written explanation hereto.

Full Legal Name and address of Recipient, Vendor, or Contractor:

Print Name and Title of Authorized Representative:

Signature of Authorized Representative:

PowerSchool Group LLC
150 Parkshore Drive
Folsom, CA 95630 .

DocuSigned by:

Date:

c:\programdata\activepdf\temp\docconverter\api\input\$a65bb9e77e2f$d6ed99fe31d14e0f9f4d5658f93215c5.doc



150 Parkshore Dr, Folsom, CA 95630

Remit Email: emily.mishalanie@powerschool.com
Quote Date: 25-MAY-2022

Quote #:Q-667121-1

(|2 PowerSchool

(Powaring Brightst Futures

Prepared By: Emily Mishalanie Customer Contact: Nyree Toucet
Customer Name: Waterbury School District Title: Director of College & Career
Readiness
Contract Term: 36 Months Address: 236 Grand Street
Start Date: 1-SEP-2022 City: Waterbury
End Date: 31-AUG-2025
Billing Frequency: Annually

State/Province: Connecticut
Zip Code: 06702-1930
Phone #: 2035748327

Product Description Quantity Extended Price

Initial Term 1-SEP-2022 - 31-AUG-2023
Icense and Subseription Fee!

Naviance College and Career Readiness Carrington Middle 165.00 Students USD 282.15

Curriculum School

Naviance Career Key Carrington Middle 165.00 Students USD 51.15
School

Naviance for Middle School Carrington Middle 165.00 Students USD 488.40
School

Naviance College and Career Readiness Crosby High School  1,211.00 Students USD 2,070.81

Curriculum

Naviance eDocs Crosby High School 1,211.00 Students USD 884.03

Naviance for High School Crosby High School 1,211.00 Students UsD 3,972.08

Naviance College and Career Readiness Duggan Elementary  146.00 Students USD 249.66

Curriculum School

Naviance Career Key Duggan Elementary  146.00 Students USD 45.26
School

Naviance for Middle School Duggan Elementary  146.00 Students USD 432.16
School

Naviance College and Career Readiness Enlightenment 110.00 Students UsD 188.10

Curriculum School

Naviance eDocs Enlightenment 110.00 Students USD 80.30
School

Naviance for High School Enlightenment 110.00 Students USD 360.80
School

Naviance College and Career Readiness John F. Kennedy 1,206.00 Students USD 2,062.26

Curriculum High School

Naviance eDocs John F. Kennedy 1,206.00 Students USD 880.38
High School

Naviance for High School John F. Kennedy 1,206.00 Students USD 3,955.68
High School

Naviance College and Career Readiness John G. Gilmartin 147.00 Students USD 251.37

Curriculum

Elementary School

Page 10f 8



Naviance Career Key

Naviance for Middle School

Naviance College and Career Readiness
Curriculum

Naviance Career Key

Naviance for Middle School

Naviance College and Career Readiness
Curriculum

Naviance Career Key

Naviance for Middle School

Naviance College and Career Readiness
Curriculum

Naviance Career Key

Naviance for Middle School

Naviance College and Career Readiness
Curriculum

Naviance eDocs

Naviance for High School

Naviance eDocs

Naviance for High School

Naviance Career Key

Naviance for Middle School

Naviance College and Career Readiness
Curriculum

Naviance College and Career Readiness
Curriculum

Naviance College and Career Readiness
Curriculum

Naviance eDocs

Naviance for High School

Naviance Achieve\Works

John G. Gilmartin
Elementary School

John G. Gilmartin
Elementary School

Jonathan Reed
Elementary School

Jonathan Reed
Elementary School

Jonathan Reed
Elementary School

Michael F. Wallace
Middle School

Michael F. Wallace
Middle School

Michael F. Wallace
Middle School

North End Middle
School

North End Middle
School

North End Middle
School

State Street School

State Street School
State Street School

The Waterbury Arts
Magnet High School

The Waterbury Arts
Magnet High School

The Waterbury
Arts Magnet Middle
School

The Waterbury
Arts Magnet Middle
School

The Waterbury Arts
Magnet School

Waterbury Arts
Magnet School
{Middle School)

Waterbury Career
Academy

Waterbury Career
Academy

Waterbury Career
Academy

Waterbury School
District

147.00

147.00

161.00

161.00

161.00

1,260.00

1,260.00

1,260.00

1,022.00

1,022.00

1,022.00

50.00

50.00
50.00
450.00

450.00

365.00

365.00

450.00

365.00

800.00

800.00

800.00

9,313.00
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Students

Students

Students

Students

Students

Students

Students

Students

Students

Students

Students

Students

Students
Students
Students

Students

Students

Students

Students

Students

Students

Students

Students

Students

USD 45.57

USD 435,12

USD 275.31

USD 49.91

USD 476.56

USD 2,154.60

USD 390.60

USD 3,729.60

USD 1,747.62

USD 316.82

USD 3,025.12

USD 85.50

USD 36.50
USD 164.00
USD 328.50

USD 1,476.00

uUsD 113.15

USD 1,080.40

USD 769.50

USD 624.15

USD 1,368.00

USD 584.00

USD 2,624.00

USD 11,175.60



Naviance College and Career Readiness
Curriculum

Naviance Career Key

Naviance for Middle School

Naviance College and Career Readiness
Curriculum

Naviance Career Key

Naviance for Middle School

Naviance College and Career Readiness
Curriculum

Naviance eDocs

Naviance for High School

Wendell L. Cross
School

Wendell L. Cross
School

Wendell L. Cross
School

West Side Middle
School

West Side Middle
School

West Side Middle
School

Wilby High School

Wilby High School
Wilby High School

56.00

56.00

56.00

1,028.00

1,028.00

1,028.00

1,136.00

1,136.00
1,136.00

License and Subscription Totals: USD 61,226.96

Initial Term

Students

Students

Students

Students

Students

Students

Students

Students
Students

1-SEP-2022 - 31-AUG-2023

USD 95.76
UsD 17.36
USD 165.76
USD 1,757.88
USD_318_68
USD 3,042.88
USD 1,942.56

USD 829.28
USD 3,726.08

Payment Total

USD 61,226.96

Fees charged in subsequent periods after the duration of this quote will be subject to an annual uplift. On-Going PowerSchool
Subscription/Maintenance and Support Fees are invoiced at the then current rates and enrollment per existing terms of the executed
agreement between the parties. Any applicable state sales tax has not been added to this quote. Subscription Start and expiration
Dates shall be as set forth above, which may be delayed based upon the date that PowerSchool receives your purchase order. If this

quote includes promotional pricing, such promotional pricing may not be valid for the entire duration of this quote.

All invoices shall be paid before or on the due date set forth on invoice. All purchase orders must contain the exact quote number stated
within. Customer agrees that purchase orders are for administrative purposes only and do not impact the terms or conditions reflected
in this quote and the applicable agreement. Any credit provided by PowerSchool is nonrefundable and must be used within 12 months
of issuance. Unused credits will be expired after 12 months.

This renewal guote will continue to be subject to and incorporate the terms and conditions of the main services agreement executed
between PowerSchool and Customer that is in effect at the time of this quote, or if no such agreement is in effect, then the terms and

conditions found at https:/iwww.powerschool.com/MSA_Feb2022/, as may be amended.

THE PARTIES BELOW ACKNOWLEDGE THAT THEY HAVE READ THE AGREEMENT, UNDERSTAND IT AND AGREE TO BE

BOUND BY ITS TERMS.

POWERSCHOOL GROUP LLC

Waterbury School District
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Signature: Signature:

Printed Name: Eric Shander Printed Name:
Title: Chief Financial Officer Title:

Date: 25-MAY-2022 Date:

PO Number;
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Fees charged in subsequent periods after the duration of this quote will be subject to an annual uplift. On-Going
PowerSchool Subscription/Maintenance and Support Fees are invoiced at the then current rates and enrollment per
existing terms of the executed agreement between the parties. Any applicable state sales tax has not been added to this
quote. Subscription Start and expiration Dates shall be as set forth above, which may be delayed based upon the date that
PowerSchool receives your purchase order. If this quote includes promotional pricing, such promotional pricing may not
be valid for the entire duration of this quote.

All invoices shall be paid before or on the due date set forth on invoice. All purchase orders must contain the exact quote
number stated within. Customer agrees that purchase orders are for administrative purposes only and do not impact

the terms or conditions reflected in this quote and the applicable agreement. Any credit provided by PowerSchool is
nonrefundable and must be used within 12 months of issuance. Unused credits will be expired after 12 months.

This renewal quote will continue to be subject to and incorporate the terms and conditions of the main services agreement
executed between PowerSchool and Customer that is in effect at the time of this quote, or if no such agreement is in
effect, then the terms and conditions found at https://www.powerschool.com/MSA_Feb2022/, as may be amended.

POWERSCHOOL GROUP LLC
Data Privacy Rider

(Connecticut)

This Data Privacy Rider (“Rider”) amends the terms of the Licensed Product and Services Agreement
(“Agreement”) entered into by and between PowerSchool Group LLC (“PowerSchool”) and the school,
school district, or other entity licensing the Licensed Product (“Licensee”).
Whereas, the Connecticut General Assembly passed Public Act 16-189 (as amended), “An Act
Concerning Student Data Privacy” (“Act”) that delineates specific protections of student information in
all contracts involving the use of such information; and
Whereas, it is the intent and desire of the parties to comply fully with the Act; and
Whereas, the parties wish to comply with Act by the means least disruptive to existing contractual
arrangements;
Therefore, the parties agree as follows:

1. Term

1.1. This Rider is effective as of the executed date below, and shall terminate upon the termination of the Licensed
Product and Services Agreement.

2. Definitions

2.1.  The terms "directory information," "de-identified information," "personally- identifiable information,"
"school purposes," "student information," "records," "student-generated content," and "targeted advertising," shall be as
defined by Public Act 16-189, as amended.

2.2.  The terms "education records" shall be as defined by the Family Educational Rights and Privacy Act of
1974, (“FERPA"), codified at 20 U.S.C § 1232g (as amended); and its implementing regulations, 34 CFR 99.1 -99.67 (as
amended).

2.3.  Capitalized terms not explicitly defined in this Rider shall retain the definitions provided within the
Agreement.

3. Purpose

3.1.  The Parties agree that the purpose of this Rider is to detail the obligations of both Parties relative to the safety
and confidentiality of student information, student records and student-generated content (collectively, "student data"),
which student data may be provided to PowerSchool in connection with PowerSchool's provision of services pursuant to
the Agreement.

4. Data Ownership and Control

4.1.  All student data provided or accessed pursuant to this Agreement is and remains under the control of the

Licensee. All student data are not the property of, or under the control of, PowerSchool.
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4.2. The Licensee may request that PowerSchool delete student data in PowerSchool's possession by sending such
request to PowerSchool by electronic mail. PowerSchool will delete the requested student data within a reasonable time of
receiving such a request,

4.3.  During the entire effective period of this Rider, the Licensee shall have control of any and all student data
provided to or accessed by PowerSchool. If a student, parent or guardian requests deletion of student data, PowerSchool
agrees to notify the Licensee as soon as reasonably possible and agrees to not delete such student data because it is
controlled by the Licensee.

4.4. PowerSchool shall not use student data for any purposes other than those authorized in the Agreement, and
may not use student data for any targeted advertising.

4.5.  If PowerSchool receives a request to review student data in PowerSchool's possession directly from a student,
parent, or guardian, PowerSchool agrees to refer that individual to the Licensee and to notify the Licensee as soon as
reasonably possible. PowerSchool agrees to work cooperatively with the Licensee to permit a student, parent, or guardian
to review personally identifiable information in student data that has been shared with PowerSchool, and correct any
erroneous information therein.

4.6. PowerSchool shall not sell, rent or trade student data.

4.7.  Notwithstanding Paragraph 4.6, PowerSchool shall have the right to assign this Rider or rights hereunder or
delegate obligations to any third party that has acquired all or substantially all of its assets or business, whether by merger,
acquisition, transfer, reorganization or otherwise; provided that any such assignment or delegation to any affiliate or third
party acquirer is conditioned upon assignee’s assumption of all obligations and liabilities of PowerSchool hereunder.

5. Data Security

5.1. PowerSchool shall implement and maintain security procedures and practices designed to protect student data
from unauthorized access, destruction, use, modification or disclosure that, based on the sensitivity of the data and the risk
from unauthorized access,

5.1.1.  Use technologies and methodologies that are consistent with the guidance issued pursuant to
American Recovery and Reinvestment Act of 2009, Public Law 111-5, § 13402(h)(2), 42 U.S.C. § 17932, as amended
from time to time,

5.1.2. Maintain technical safeguards as it relates to the possession of student records in a manner consistent
with the provisions of 45 CFR 164.312, as amended from time to time, and

5.1.3.  Otherwise meet or exceed industry standards.

5.2. PowerSchool shall not collect, store, or use student data or persistent unique identifiers for purposes other than
the furtherance of school purposes, pursuant to the Agreement.

5.3.  The Licensee and PowerSchool shall ensure compliance with the Family Educational Rights and Privacy Act
of 1974, 20 USC 1232g, as amended.

6. Data Retention
6.1.  PowerSchool shall not retain, and the Licensee shall not otherwise make available, any student data upon
completion of the contracted services.
6.2.  Subject to the foregoing, upon completion of the contracted services, to be determined mutually by the
Licensee and PowerSchool, original student data will be destroyed. By mutual agreement, PowerSchool may keep
such de-identified student information or aggregated student information for improvement of PowerSchool’s services.
Destruction of original student data will be confirmed with the Licensee upon completion.
7. Data Breach
7.1. A.Upon the discovery by PowerSchool of a breach of security that results in the unauthorized release,
disclosure, or acquisition of student data, PowerSchool shall provide notice to the Licensee as soon as reasonably
possible, but not more than thirty (30) days after such discovery ("Notice"). The Notice shall be delivered to the Licensee
and shall include the following information, to the extent known at the time of notification:
7.1.1.  Date and time of the breach;
7.1.2.  Names of student(s) whose student data was released, disclosed or acquired; and
7.1.3.  The nature and extent of the breach;
7.2.  Upon discovery by PowerSchool of a breach, PowerSchool shall conduct an investigation and reasonably restore
the integrity of its data systems and, without unreasonable delay, but not later than thirty (30) days after discovery of the
breach, shall provide the Licensee with a detailed notice of the breach, including but not limited to:
7.2.1. the date and time of the breach;
7.2.2.  name(s) of the student(s) whose student data was released, disclosed or acquired;

Page 6 of 8



7.2.3. nature and extent of the breach; and

7.2.4  measures taken to ensure that such a breach does not occur in the future.

7.3.  PowerSchool agrees to cooperate with the Licensee with respect to investigation of the breach and to reimburse the
Licensee for costs associated with responding to the breach, including but not limited to the costs relating to notifications
as required by Public Act 16-189.

7.4.  Notwithstanding the breach notifications required in this Section, PowerSchool shall provide the Licensee with

a copy of the notification that it provides to a student or the parents or guardians of such student pursuant to Public Act
16-189. The copy of such notice shall be provided to the Licensee by electronic mail on the same date that it is provided
to the student or parents or guardians of such student. The Parties agree that the following information shall be included in
PowerSchool's notice of breach to a student or parent or guardian of a student:

7.4.1.  Name of the student being notified whose student data was released, disclosed or acquired, which shall
not include the names of other students;

74.2. Date and time of the breach.

8. Other Provisions

8.1.  The laws of the state of Connecticut shall govern this Rider.

8.2. The terms and provisions of this Rider will amend and/or supersede conflicting terms in any other contract
between the parties, whether such contract be express or implied, written or unwritten, existing or yet to be formed.

8.3.  This Rider shall be interpreted so as to give effect to the parties’ mutual intent that all their contractual
relationships comply with Connecticut P.A. 16-189, as amended.

8.4. This Rider is not binding unless executed by the Board of Education of the Licensee.

8.5.  The individual executing this Rider on behalf of PowerSchool represents that he or she is authorized by
PowerSchool to do so.

8.6. Ifany provision of this Rider or its application is held invalid by a court or other tribunal of competent
Jurisdiction, such invalidity will not affect other provisions or applications of the Rider that can be given effect without
the invalid provision or application.

8.7. The parties understand and agree that pursuant to the Act, notice and a description of this agreement will be
provided to the parent(s)/guardian(s) of affected students and, in addition, the contract will be posted on the Licensee’s
website.

IN WITNESS WHEREOF, the parties' authorized signatories have duly executed this Rider and quote above
on the date set forth below.

POWERSCHOOL GROUP LLC Waterbury School District

Signature: Signature:

Printed Name: Eric Shander Printed Name:
Title: Chief Financial Officer Title;
Date: 25-MAY-2022 Date:

Page 7 of 8



Page 8 of 8



CITY OF WATERBURY
DEPARTMENT OF FINANCE — RISK MANAGEMENT
CERTIFICATE OF INSURANCE REVIEW FORM

Contract Recipient or Vendor Name: PowerSchool Group LLC
Requesting Department: BOE

Department Contact: Jerry Gay jerry.gay@waterbury.k12.ct.us

Description of work to be performed: electronic record management

Estimated Contract Duration and End Date: multi

Date Reviewed: 10/24/2022
Insurance Certificate Term: 08/01/2022 - 08/01/2023
Payment / Performance Bond:

Verification of Existence of Fidelity and Surety in CT
https://portal.ct.gov/-Imedia/CID/1 Lists/licencom.pdf

Certificate Meets Insurance Specifications: Yes
Insurance Carrier A.M. Best Rating: A-/7 or better

Comments:

/Qf,f ) s

hager or Authorized Designee




1 ’ @
ACORD
o

CERTIFICATE OF LIABILITY INSURANCE

8/1/2023

DATE (MM/DOAYYYY)

8/31/2022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
AEPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed,
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certaln policles may require an endorsement. A statement on
this certificate does not confer rights io the certificate holder In lieu of such endorsement(s).

PRODUCER [_ockton Insurance Brokers, LLC FONEacT
CA License #OF15767 “PHONE ] | FAX
Three Embarcadero Center, Suite 600 '5 &A Lclﬂﬂ’* gk
San Francisco CA 94111 ADDRESS;
(415)568-4000 INSURER(S) AFFORDING COVERAGE NAIC #
- insuren A: National Fire Insurance Co of Hartford 20478
INSURED  pawerSchool Group LLC wsurer 8 : The Continental Insurance Company 35289
1436704 150 Parkshore Dr insuner ¢ : North American Capacity Insurance Co 25038
Tolsom CA 95630 INSURER D : . Allied World Specialty Insurance Company 16624
INSURER E :
INSURER F :
COVERAGES POWSCO! CERTIFICATE NUMBER: 17642560 REVISION NUMBER: ) 9.0.0.6.0.¢.4

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ADDL|SUB -
| TYPE OF INSURANCE e Vs POLICY NUMBER | CADOTYY | (O a) umits
A LK. [ SOMMERCIAL GENERAL LIABILIYY Y | Y| 6072309371 8712022 | 8/1/2023 | EACH OCCURHENCE s 1,000,000
| ! DAMAGE TO RENTED
cLAIMS-MADE | X | occur | PREMISES (Ea occurrence) | 8 1,000,000
i MED EXP (Any ene person) | § 15,000

- PERSONAL & ADV INJURY [ 5 1,000,000

GENL AGGHEGATEUMITAPPLIES PER: GENERAL AGGREGATE |5 2,000,000
POLICY e . Loc | | PRODUCTS - COMPIOP AGG | § 2,000,000
OTHER: | §

AUTOMOBILE LIABILITY NOT APPLICABLE GOMBINED SINGLELIMIT 15 w ¥ XXX XX
ANY AUTO ‘ BODILY INJURY (Perperson) |8 XXX X XXX
?ﬁ‘%o%%m SCHEOULED , BODILY INJURY (Per sceidentl| $ XX X X X XX

NON-OWNED i PROPERTY DAMAGE =
|| AUTOS oNLY AUTOS ONLY \ (Pel sccident) § XXXXXXX
i s XXXXXXX

___| UMBRELLA LIAB OCCURA NOT APPLICABLE EACH OCCURRENGE § XXXXXXX
EXCESS LIAB CLAIMS-MADE AGGREGATE § XXXXXXX
oeo || erenmons s XXXXXXX
X ; PER OTH-

B Lo R Lo ehe L ALY i Y| 6072309354 (AQS) w022 | snpozs | X ] Stanure | [BR o
B Sﬂﬁtggﬁﬂéﬁiﬂﬁﬁ[ﬁ'@?mC‘”"’E - 6072309340 (CA) 87112022 8/1/2023 EL EACH ACCIDENT s 1,000,000

(Mandatory In NR) EL. DISEASE - EAEMPLOYEE § |,000,000

It yes, dascribe und T

DESGAIPTION OF OPERATIONS bolow | EL DISEASE - POLICY LMIT | $ 1,000,000

C l({rch- Liab / Tech E&O/ N | N| C4LRK-043392-CYBER-2022 ‘smnuzz 8/31/2023 | $3.000,000 Per claim
ybeeo :
D | Fxeess E&O/Cyber 0313-0473 (E&O/Cyber-Excess) | 8/31/2022 | 8/31/2023 | $5M XS $5M

DESCRIPTION OF OPERATIONS / LOCATIONS f VEHICLES (ACORD 101, Addittonal Remarks Schedule, may be attached If more space Is required)
The City of Waterbury and the Waterbury Board of Education are Additional Insureds with respect to liability arising out of the operations of the insured and to the extent

provided by the policy language or endorsement issued or approved by the insurance carrier. Waiver of Subrogation applies per attached endorsement(s) or policy language.
Insurance provided (o Additional Insured(s) is primary and non-contributory as per the attached endorsements or policy tanguage.

CERTIFICATE HOLDER

CANCELLATION

Sce Attachments

17642560

City of Watcrbury
236 Grand Surect
Room 106
Waterbury CT 06702

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHGHIZEDREPHK ATIVE “

ACORD 25 {2016/03)

The ACORD name and logo are registered marks of ACORD

© 1988-2015 ACORD CORPORATIB, All rights reserved.




CITY OF WATERBURY
Insurance Bid Specifications Recommendation
RISK MANAGEMENT

Submitting Department: BOL
Contact Name: Nyree Toucet
Description of Project/Work/Services: BOE College and Career Readiness ~ eleetronic
Program

Insurance Requirements
Contractor/Vendor shall agree to maintain in force at all times during the contract the following
minimum coverages and shall name City of Waterbury and the Waterbury Board of Ed as an
Additional Insured on a primary and non-contributory basis to all policies, except Workers
Compensation. All policies should also include a Waiver of Subrogation. Insurance shall be written
with Catrriers approved in the State of Connecticut and with a minimum AM Best’s rating of “A-
“VIII.
If any policy is written on a “Claims Made" basis, the policy must be continually renewed for a
minimum of two (2) years from the completion date of this contract. If the policy is replaced and/or
the retroactive date is changed, then the expiring policy must be endorsed to extend the reporting
period for claims for the policy in effect during the contract for two (2) years from the completion
date.
Original, completed Certiticates of Insurance must be presented to The City of Waterbury and the
Waterbury Board of Ed prior to contract issuance. Conlractor/Vendor agrees to provide
replacement/renewal certificates at least 30 days prior to the expiration date of the policies. Should
any of the above described policies be cancelled, limits reduced or coverage altered, 30 days writlen
notice must be given to the City of Waterbury and the Waterbury Board of Ed.

General Liability: $1,000,000 cach Oceurrence
$2,000,000 General Aggregate
$2,000,000 Products/ Completed Operations Aggregate

Professional Liabi!itvllf_‘&(): $1,000,000 each Wrongful Act
$1,000,000 Aggregate ’v,// /(/‘/N
Cyber / Privacy/ Network ; $1,000,000 Aggregate ,
o/ [*

Wording for Additional Insured Endorsement and Waiver of Subrogation:

The City Waterbury and its Board of Education is listed as an Additional Insured on a primary and
non-contributory basis on all policies except Workers Compensation and Professional Liability, All
policies shall include a Waiver of Subrogation except Professional Liability.




