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MINUTES OF THE PATERSON BOARD OF EDUCATION 
BOARD RETREAT 

 

February 4, 2017 – 10:00 a.m. – 2:00 p.m. 
Administrative Offices 

 
 

Presiding:   Comm. Christopher Irving, President 
 
Facilitator: Dr. Michael Osnato 
 
Present: 
Dr. Donnie Evans, State District Superintendent 
Ms. Susana Peron, Assistant Superintendent and Chief Academic Officer 
Dr. Jeron Campbell, Chief Data, Accountability, and Technology Officer 
 
Comm. Oshin Castillo      Comm. Lilisa Mimms 
Comm. Chrystal Cleaves, Vice President   Comm. Flavio Rivera 
Comm. Jonathan Hodges 
 
Absent: 
Comm. Emanuel Capers     
Comm. Manuel Martinez, Jr. 
Comm. Nakima Redmon 
 
The Salute to the Flag was led by Comm. Irving. 
 
Comm. Irving read the Open Public Meetings Act: 
 
 The New Jersey Open Public Meetings Act was enacted to insure the  
 right of the public to have advance notice of, and to attend the meetings  
 of the Paterson Public School District, as well as other public bodies at  
 which any business affecting the interest of the public is discussed or  
 acted upon. 
 
 In accordance with the provisions of this law, the Paterson Public School  
 District has caused notice of this meeting: 
 
    Board Retreat 
    February 4, 2017 at 10:00 a.m. 
    Administrative Offices 
    90 Delaware Avenue 
    Paterson, New Jersey 
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 to be published by having the date, time and place posted in the office  
 of the City Clerk of the City of Paterson, at the entrance of the Paterson  
 Public School offices, on the district’s website, and by sending notice of  
 the meeting to the Arab Voice, El Diario, the Italian Voice, the North Jersey  

Herald & News, and The Record. 
 
INTRODUCTORY REMARKS 
 
Dr. Evans made introductory remarks. 
 
OVERVIEW 
 
Comm. Irving gave an overview of what would be taking place during the day. 
 
DISCUSSION ON THE USE OF STUDENT INSTRUCTIONAL DATA 
 
Dr. Elaine Walker presented the following PowerPoint presentation on the use of 
Student Instructional Data: 
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SCHOOL BOARD ETHICS TRAINING 
 
Dr. Kenneth King made the following presentation on School Board Ethics Training: 
 
CODE OF ETHICS FOR BOARD MEMBERS 

         
N. J. S. A.:  18A:12-24.1 Code of Ethics for 

School Board Members 

A school board member shall abide by the following Code of Ethics for School 
Board Members: 

a. I will uphold and enforce all laws, rules and regulations of the State Board of 
Education, and court orders pertaining to schools.  Desired changes shall be brought 
about only through legal and ethical procedures. 

b. I will make decisions in terms of the educational welfare of children and will seek to 
develop and maintain public schools that meet the individual needs of all children 
regardless of their ability, race, creed, sex, or social standing. 

c. I will confine my board action to policy making, planning, and appraisal, and I will help 
to frame policies and plans only after the board has consulted those who will be affected 
by them. 

d. I will carry out my responsibility, not to administer the schools, but, together with my 
fellow board members, to see that they are well run. 
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e. I will recognize that authority rests with the board of education and will make 
no personal promises nor take any private action that may compromise the 
board. 

f. I will refuse to surrender my independent judgment to special interest or partisan 
political groups or to use the schools for personal gain or for the gain of friends. 

g. I will hold confidential all matters pertaining to the schools which, if disclosed, 

would needlessly injure individuals or the schools.  In all other matters, I will provide 
accurate information and, in concert with my fellow board members, interpret to the staff 
the aspirations of the community for its school. 

h. I will vote to appoint the best qualified personnel available after consideration 
of the recommendation of the chief administrative officer. 

i. I will support and protect school personnel in proper performance of their duties. 

j. I will refer all complaints to the chief administrative officer and will act on the 
complaints at public meetings only after failure of an administrative solution. 

Adopted.  L.2001,c.178,s.5., effective July 26, 2001, and shall apply to any claim for 
reimbursement, defrayal or indemnity made in writing to a board in the two years 
preceding the effective date. 

SCHOOL ETHICS FOR BOARD MEMBERS & ADMINISTRATORS 
 
Subject: School Ethics for Administrators and Board Members 
 
The School Ethics Act became effective on April 15, 1992.  Its purpose is the make 
sure that Board Members and administrators avoid any behavior that violates the public 
trust or that diminishes the respect and confidence of the public.  This means that Board 
Members and administrators must not engage in conduct which is or which seems to be 
improper, imprudent, illegal or which otherwise compromises their ability to perform the 
duties of their office or position. 
 
The School Ethics Act also created the School Ethics Commission, the agency that 
enforces the Act by receiving complaints, holding hearings, conducting investigations 
and issuing advisory opinions about the actions, behavior and/or conduct of 
administrators and Board Members. 
 
The School Ethics Act is discussed in considerable detail in the following issues of the 
NJASA Administrative Guide:  December, 1994; October, 1996; May, 1998; June, 
2000; December, 2003; February, 2004 and March, 2005.  In addition, the Act and the 
Code of Ethics for Board Members is discussed in the August, 2008 and September, 
2008 issues of the NJASA Administrative Guide. 
  



               Page 26 02/04/17 

The Act also applies to officers of the New Jersey School Boards Association. 
 
The Code of Ethics only applies to Board Members, not administrators.  This is an 
important distinction because there is often much confusion about why administrators 
are not affected by certain decisions of the School Ethics Commission.  The School 
Ethics Commission is the only body that can decide if a school official's or Board 
Member's action, behavior or conduct violates the School Ethics Act. 
 
The Code of Ethics requires Board Members to: 
 
 1.  Avoid micromanaging the schools 
 
 2.  Confine their actions to policy making, planning and appraisal 
 
 3.  Frame policies and plans only after consulting with those who 
  will be affected by the policies and plans 
 
 4.  See that the schools are well run but not to administer them 
 
 5.  Remember that authority rests with the Board of Education as 
  a body, not with individual Board Members 
 
 6.  Make no personal promises and take no private action that may 
  compromise the Board of Education 
 
 7.  Maintain confidentiality of those matters that should remain as such 
 
 8.  Support and protect school personnel in the proper performance of 
  their duties 
 
 9.  Refer all complaints to the Superintendent of Schools 
 
 10. Act on complaints at a public meeting only after the Superintendent 
  of Schools has failed to resolve the matter 
 
 
Ethical issues may also arise because family members of school officials are 
employed in public education.  N.J.S.A. 18A:12-24 (c) prohibits a school official from 
taking action in any matter where s/he, a member of his/her immediate family or a 
business organization in which s/he has an interest has a direct or indirect financial 
involvement that might reasonably be expected to impair his/her objectivity or 
independence of judgment or where an immediate family member might gain some 
personal or financial benefit. 
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An immediate family member is defined as "...the spouse or dependent child of a school 
official residing in the same household." (see N.J.S.A. 18A:12-23)  Civil union partners 
and domestic partners are also included in the definition of immediate family member. 
 
A relative is defined as the "...spouse, natural or adopted child, parent, or sibling of a 
school official." (see N.J.S.A. 18A:12-23) 
 
The best way for a Board Member to avoid violating the School Ethics Act or the Code 
of Conduct is to recuse him/herself from discussing or voting on matters where the 
public might question the Board Member's ability to be independent and objective.  This 
means that the Board Member should not be present, in caucus sessions or other 
closed meetings, when such matters are discussed.  In addition, the Board Member 
should not participate in any discussion of the matter (during the public portion of the 
Board meeting). 
 
N.J.A.C. 6A:23A-6.2 requires a Board of Education to adopt and implement a nepotism 
policy which incorporates the new definition of a relative (spouse, natural or adopted 
child, parent or sibling) and which prohibits the employment of a relative, unless the 
relative was employed before the policy was adopted or before the Board Member took 
office.  The new definition of a relative includes the following: 
 
 Spouse 
 Civil Union partner 
 Domestic partner 
 Parent 
 Child 
 Sibling 
 Aunt 
 Uncle 
 Niece 
 Nephew 
 Grandparent 
 Grandchild 
 Son-in-law 
 Daughter-in-law 
 Stepparent 
 Stepchild 
 Stepbrother 
 Stepsister 
 Half-brother 
 Half-sister 
 
As you can see, the new definition of a "relative" has been broadened to include any 
person whom the public might consider to be close enough to the Board Member to 
cause that Board Member's actions, behavior or conduct to be compromised. 
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It should be noted, however, that the "...district may employ a relative of a school board 
member or chief school administrator provided that the district has obtained the 
approval from the Executive County Superintendent of schools.  Such approval shall be 
granted only upon determination by the school district that is conducted a thorough 
search for candidates and that the proposed candidate is the only qualified and 
available person for the position."  (see N.J.A.C. 6A-6.2 (a) 2ii) 
 
The conduct and/or involvement of Board Members and administrators in 
negotiations is another area that is covered by the School Ethics Act.  In general, 
an administrator or Board Member should not participate (in any way) in negotiations 
with a bargaining unit where a "relative" is eligible for representation by that bargaining 
unit, if the relative is employed in the same district or in another district where s/he is a 
member of the same Statewide union. 
 
There are many nuances to the above statement, so each situation should be reviewed 
with the Superintendent of Schools and/or the Board Attorney.  Remember, the purpose 
of the Act is to avoid the "appearance" of impropriety or loss of independent judgment 
by a Board Member or an administrator.  Maintenance of the public trust is central to the 
purpose and intent of the School Ethics Act, the Code of Ethics for Board Members and 
the Board's nepotism policy. 
 
The Doctrine of Necessity provides a mechanism by which Board Members, who 
are otherwise "conflicted" as it relates to negotiations or some other matter, may 
vote to ratify an agreement with an employee organization or other matter.  If there 
is a time when a majority of Board Members have a conflict of interest, the Board may 
invoke the "Doctrine of Necessity" in order to allow the full Board to vote on the matter.  
This most often involves the vote to ratify an agreement between the Board and a 
union, where the Board Member has a "relative" who is a member of the local union or 
the same statewide union. 
 
In summary, the Board should inform the public that it is invoking the Doctrine of 
Necessity, the reason for which the Doctrine is being invoked and the specific nature of 
the conflict of interest.  The Board must be posted for 30 days and a copy must be sent 
to the School Ethics Commission. 
 
As you can see, the matter of ethics for Board Members and administrators is one that 
is fraught with opportunities for controversy.  For this reason, it is imperative that school 
officials approach each situation with caution, forethought and consideration of the 
reasons for which the School Ethics Act became law. 
 
BOARD MEMBER INVOLVEMENT IN INTERVIEWS 
 
Dr. King discussed a board member’s involvement in personnel as it relates to the 
interview process. 
 
BOARD MEMBER INVOLVEMENT IN UNION NEGOTIATIONS 
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Subject: Board Member Involvement Negotiations 
 
This is a matter which has become increasingly more controversial because of an 
increase in the number of Board members who are employed in positions which are 
represented by the same state-wide employee bargaining organization (NJEA, CWA, 
IBOE, AFT, etc.) that represents employees in the district where they are a member of 
the Board of Education. 
 
The general rule is that a member of a local Board of Education cannot be involved in 
any aspects of the negotiations process if they, a relative or a member of their 
immediate family, are employed in a position that is eligible for representation by the 
same union with whom their local district is negotiating. 
 
For example, if a Board member is employed in a position that is eligible for 
representation by the NJEA, that Board member cannot participate in any aspect of the 
negotiations process in his/her local district relative to negotiations with any local 
bargaining unit that is an NJEA affiliate.   
 
This means that the Board member cannot be present during that portion of an 
executive session when negotiations with the union are discussed; s/he cannot be a 
member of the negotiating committee or the negotiating team; s/he cannot have access 
to any of the materials or documents that the local Board of Education is developing or 
using for negotiations; s/he cannot vote on the tentative agreement (Memorandum of 
Understanding) nor on the ratification of the final agreement.  There is an exception to 
this general rule, which I will discuss at the end of this memorandum. 
 
On the other hand, if a Board member is employed in a position that is represented by 
the CWA, s/he can participate in any and all aspects of the negotiations process with 
the local union that is affiliated with the NJEA, IBOE or AFT. 
 
There has also been a considerable amount of discussion about the definition of 
“relative” or “immediate family member.”  It is my suggestion that the Board use the 
definition of “relative” as is contained in the Nepotism Policy that all Boards must adopt; 
i.e., spouse, civil union partner, domestic partner, parent, child, sibling, aunt, uncle, 
niece, nephew, grandparent, grandchild, son-in-law, daughter-in-law, stepparent, 
stepchild, stepbrother, stepsister, half-brother or half-sister of the individual or of the 
individual’s spouse, civil union partner or domestic partner by blood, marriage or 
adoption. 
 
I also suggest that the Board use the definition of “immediate family member” as is 
contained in the Nepotism Policy that all Boards must adopt; i.e., spouse, civil union 
partner, domestic partner or dependent child, parent or sibling residing in the same 
household. 
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As I mentioned above, there is an exception to the general rule concerning the 
involvement of a Board member in the negotiations process.  As you know, the vote to 
approve the Memorandum of Understanding or to ratify the final agreement must be 
approved by a majority of the full membership of the Board.  In some instances, one or 
more Board members may have a conflict and would normally be precluded from voting.  
In such cases, the Board can invoke the “Doctrine of Necessity.” 
 
The “Doctrine of Necessity” becomes applicable when the following conditions exist:  (1) 
A quorum of the Board is in conflict; (2)  There is a pressing need for action on a matter; 
(3)  No alternative forum can grant relief; (4)  The board is unable to act without the 
conflicted member/s taking part. 
 
In order to invoke the “Doctrine of Necessity,” the Board of Education must make a 
public statement and approve a resolution that it is invoking the “Doctrine of Necessity”, 
it must provide the reason for doing so and it must state the specific nature of the 
conflicts.  The Board must read the resolution at a regularly scheduled public meeting, 
post the notice for thirty (30) days and send a copy of the resolution to the School Ethics 
Commission. 
 
After all of the above procedures have been followed, the conflicted Board member/s 
can vote on the applicable resolution. 
 
There is much information contained in this memorandum about the involvement of 
Board members in matters concerning collective negotiations with employee unions.  As 
I stated earlier, decisions of the School Ethics Commission are fact sensitive; for this 
reason, a Board member with a question, concern or issue about being conflicted 
should request the School Ethics Commission to provide an opinion, so the Board 
member will have direction concerning how to proceed. 
 
SCHOOL ETHICS DECISIONS 
 
Subject: School Ethics Decisions (Various) 
 
The following information was taken from the Sixth Edition of the “Legal Handbook,” 
published by the New Jersey Association of School Administrators. 
 
The School Ethics Commission found the following actions by a board member to be a 
violation of the Board Member Code of Ethics: 
 
A board president rejected the recommendation of the superintendent to hire a 
candidate as business administrator in the district, saying the district should hire 
people from the community.  Instead, a candidate who was the former mayor of a 
nearby town was hired by the board without the recommendation of the 
superintendent.  The Commission held that by voting to appoint a candidate who 
was never recommended by the superintendent, the board member violated 
N.J.S.A. 18A:12/24.1 (h). 
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A board president entered the school without signing in as a visitor, and then proceeded 
to instruct a secretary to perform certain tasks, without the knowledge of the 
superintendent.  The School Ethics Commission found these acts to be a violation of 
N.J.S.A. 18sA:  12-23.1 (c) and (d) which prohibit a board member from attempting to 
administer the schools. 
 
A board president proposed the termination of two employees without consulting 
the superintendent.  The board member instructed the business administrator to 
give a Rice notice to the employees informing them that their termination by a 
reduction in force would be discussed.  The superintendent spoke out against 
terminating these employees.  The employees were terminated by the board.  The 
School Ethics Commission found this conduct violated N.J.S.A. 18A: 12-24.1 ©. 
 
A board president indicated that she wanted to hire A. T. for a technology specialist 
position in the district.  The superintendent, together with the hiring committee, 
recommended D. S. for this position.  The board rejected the superintendent’s 
recommendation and the president substituted her preferred candidate.  In holding that 
the board member violated N. J. S. A. 18A:  12-24.1 (h), the Commission noted that, if 
the board did not accept the superintendent’s recommendation, it could only direct the 
superintendent to substitute another recommendation.  The board president cannot 
substitute her own candidate for appointment. 
 
A board president who substituted a job description she drafted for a behavior 
specialist over that drafted by the superintendent, and who interviewed a 
candidate for that position in the presence of the superintendent, was attempting 
to administer the school in violation of N.J.S.A. 18A:  12-24.1 ©. 
 
A board president removed the superintendent from the schedule of the teachers’ 
orientation on the first day of school.  The board president directed the superintendent 
to conduct interviews instead of attending the orientation.  The School Ethics 
Commission found this action represented a private action by the board president that 
may compromise the board in violation of N.J.S.A. 18A:  12-24.1 (d). 
 
A board president was ordered removed from the board when he directed an 
administrative staff member to remove names of individuals who were being 
recommended for hire from the meeting agenda. 
 
The above represent actual cases that were presented to, heard by and decided by the 
School Ethics Commission.  All cases are fact sensitive but can be used as guidance to 
school districts where similar situations may exist.  The Commission will only hear a 
case if a complaint is filed and presented to them.  The Commission has subpoena 
powers and its decisions are advisory.  The Commissioner of Education has the 
authority to enforce the decision and/or recommendations of the School Ethics 
Commission.  An appeal of the Commissioner’s decision can be made to the Appellate 
Division of Superior Court. 
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The commission consists of nine members, not more than five of whom shall be from 
the same political party: two shall be board members; two shall be school 
administrators; and five shall be persons who are not school officials.  All members shall 
be appointed by the Governor and shall serve at the pleasure of the Governor. 

TRAINING IN PERSONNEL MATTERS 
 
Dr. Kenneth King made the following presentation on Training in Personnel Matters: 
 
CONFIDENTIALITY PROTOCOLS 
 
Subject: Confidentiality Protocols 
 
School district employees and Board Members often have access to information that is 
confidential.  Sometimes, the information is received from unexpected, unofficial 
sources; i.e., "water cooler" gossip, friends, neighbors, family members, co-workers, 
Facebook postings, Twitter, Tweets, other social media, internet stories, fellow Board 
Members, city officials, city employees, anonymous sources, etc. 
 
Most of the time, however, the confidential information that is received by and/or known 
to school district employees and Board Members comes as a result of their position.  
One of the most difficult things for employees and Board Members to do is to keep the 
information to themselves and not share it with others.  At the same time, however, one 
of the most important things for employees and Board Members to do is to remember 
that they have a responsibility to treat confidential information in a special way. 
 
School district employees, as public employees, and Board Members, as public officials, 
have a special role in the community.  They are expected to act in a manner that is 
above reproach, worthy of respect and does not betray the public trust.  In fact, they are 
held to a higher standard because they are expected to act and behave in a manner 
that is consistent with their public employment position or office.  That is why public 
officials and public employees are treated harshly by the criminal justice system when 
they do something that betrays or violates the public trust. 
   
School officials and school employees who are found to have lied, cheated and/or 
stolen supplies/materials/equipment/cash are given harsher penalties because of their 
dishonesty.  They are considered to have engaged in "conduct unbecoming" a public 
employee or public official.  Such actions or behavior may be grounds for charges being 
filed against them with the resultant loss of employment in the District or their removal 
as a Board Member. 
 
Secretarial employees and administrators are always expected to treat 
confidential information appropriately.  Secretaries, in particular, are expected to 
maintain the confidentiality of the information they receive because the nature of 
their position grants them access to information that is private, personal and 
sensitive. 
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There are two definitions of confidential school district employees.  The most common 
definition refers to an employee who is expected to treat information with confidence 
and not share it with unauthorized persons.  This definition applies to any and all school 
district employees who work in "sensitive" positions.   
 
This applies to the teacher aide who knows about the personal life of other employees, 
it applies to the custodian who overhears conversations in the hallway, it applies to the 
teacher who engages in gossip in the teachers' room and it applies to administrators 
who learn about the private things that happen behind closed doors in students' or 
employees' homes.  All of these employees are expected to keep this information to 
themselves and not share it with unauthorized persons. 
 
The second definition of a confidential school district employee comes from the Public 
Employment Relations Commission.  The Public Employment Relations Act has been in 
existence since 1968 and is the law that requires negotiations between public 
employers and public employee unions.  For our purposes, however, I want to refer to a 
section of the PERC Law that addresses the matter of "confidential" employees.  The 
PERC Law defines a "confidential" employee as follows: 
 
 "A person is a confidential employee if he or she has such job 
 responsibilities or knowledge regarding management's negotiations 
 strategy and goals that membership in a bargaining unit would be 
 incompatible with his or her official duties." 
 
This is why certain secretarial employees cannot join or be represented by any union. 
 
The PERC Law also identifies certain school district employees as "managerial 
employees":  the Superintendent of Schools, the Assistant Superintendent of Schools, 
the School Business Administrator and the Personnel Director.  These individuals also 
cannot join or be represented by any union. 
 
It is the most common definition of a confidential school district employee that 
we are concerned about today.  In plain language, I am talking about employees 
who must know how to treat confidential information in a confidential manner. 
 
In summary, school district employees are special.  They are special because they work 
with and are responsible for the education of children.  This means that they must never 
do anything that has a negative impact on the educational environment.  Confidences 
that are betrayed, secrets that are not kept, trusts that are not maintained can do harm 
and damage beyond anything one can imagine.  Once someone is found to be 
untrustworthy, they will have lost everything.  The most precious thing we have is our 
reputation... when that is damaged, there is nothing left. 
 
Unless one is dealing with a life-threatening situation, there is never a time when it is 
appropriate to betray a confidence.  Unless and until one is asked to do something that 
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is unethical, illegal, immoral or otherwise reprehensible, they must fulfill the duties and 
responsibilities of their position and assignment, as requested or required by their 
supervisor. 
 
If one cannot be loyal to their supervisor or employer, it is time to seek employment 
elsewhere.  There can be no compromise here.  Even if someone does not like or 
respect their supervisor, their employer or a co-worker, they must respect their 
position because there may come a time when they hold that position. 
 
Board Members are not employees; however, as public officials, Board Members are 
also held to a high standard when it comes to maintaining confidentiality.  Citizens and 
employees will seek out Board Members and attempt to obtain information about school 
district affairs.  Board Members will be approached while shopping for food, while 
shopping for house wares, while buying gasoline, while at the hair dresser or barber 
shop, while playing golf, while exercising at the “Y”, and/or while doing the things that 
any regular citizen may do.  The difference is that Board Members are not “regular 
citizens.”  Board Members are public officials who have been entrusted with the 
awesome responsibility of overseeing the operation of the school district.  
 
As members of the community, Board Members are subject to intense scrutiny relative 
to the manner in which they relate to the public, the employees of the district and to 
each other.  Board Members must always behave and conduct themselves in a manner 
that avoids the appearance or hint of impropriety. 
 
If Board Members are perceived as engaging in behavior or acting in a manner that 
violates the public trust, that perception will soon become reality and Board Members 
will be judged and treated accordingly. 
 

“What you do speaks so loud that I cannot hear what you say.” 
 

Ralph Waldo Emerson 
 
ANTI-UNION AMINUS 
 
CRISIS COMMUNICATION RULES 
 
1.  Never say anything unless you know it to be true. 
 
2.  Positively disclose "bad news" before someone else does, so that you can potentially 
frame your communications in a more favorable light. 
 
3.   Make sure that the information you report is accurate, complete, comprehensive and 
correct. 
 
4.   Respond to all questions, but only if they relate to your current situation. 
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5.   Do not become angry, argumentative, belligerent or defensive when responding 
to questions or making statements. 
 
6.     Remember that sometimes the best thing to do is to say “nothing”. 
 
FINGERPRINT RULES & PROCEDURES 
 

Criminal History Disqualification Items 
(New employees + employees with more than 180 day break in service) 

(No convictions, no pending charges) 
 

1.  First/Second degree crimes 
2.  Crimes involving sexual offense or child molestation 
3.  Possession, manufacture, transportation, sale, distribution, habitual use of CDS or 
any violation involving drug paraphernalia, including hypodermic needles 
 
4.  Crimes involving the use of force or threat of force to or upon person or property, 
including but not limited to robbery, aggravated assault, stalking, kidnapping, arson, 
manslaughter and murder, any crime of possessing weapons 
5.  A third degree crime as set forth in Chapter 20 of Title 2C (theft) 
6.  Recklessly endangering another person, terroristic threats, criminal restraint, luring 
or enticing a child into a motor vehicle or isolated structure 
 
7.  Causing or risking widespread injury or damage 
8.  Criminal mischief, burglary, usury, threats and other improper influence, perjury and 
false swearing, resisting arrest, escape 
9.  Any conspiracy to commit or attempt to commit any of the crimes described in this 
act. 
 

Criminal History Disqualification Items 
(Current employees, break in service under 180 days) 

(no conviction) 
 

1.  Crimes bearing upon or involving sexual offense or child molestation 
 
2.  Endangering the welfare of children or incompetents 
 
3.  Offenses involving the manufacture, transportation, sale, possession, habitual use of 
CDS 
 
4.  Any crime involving the use of force or threat of force to or upon a person or 
property, including but not limited to robbery, aggravated assault, kidnapping, arson, 
manslaughter and murder or a simply assault involving the use of force. 
 
TENURE REFORM IN NEW JERSEY 
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Subject: Tenure Reform in New Jersey 
 
The "Teacher Effectiveness and Accountability for the Children of New Jersey 
Act" also known as the TEACHNJ Act, became law on August 6, 2012.   
 
 "The goal of this legislation is to raise student achievement by improving  
 instruction through the adoption of evaluations that provide specific  
 feedback to educators, inform the provision of aligned professional  
 development, and inform personnel decisions." 
 

The Act has three major parts 
 
One part creates a new evaluation system; the second part changes the process 
of acquiring tenure for certain certificated staff members; the third part changes 
the manner in which tenured teaching staff members can be dismissed.   
 
All parts will be reviewed here.  It is important to note, however, that the concept of 
lifetime tenure remains essentially unchanged and the entire subject of seniority was not 
addressed in the new law.  
 
Before we look at the TEACHNJ Act, I want to present an overview of tenure for public 
school employees who began their employment prior to August 6, 2012.   
 
As you know, Title 18A contains language which identifies the categories of public 
school employees who are eligible for tenure; i.e., teaching staff members (n.b.,  only 
Superintendents of Schools who were appointed on or before August 23, 1991), 
secretaries & clerks, attendance officers in city school districts and janitors/custodians 
(unless they are appointed for a fixed term). 
 
Prior to the TEACHNJ Act, teaching staff members were eligible to earn tenure in either 
of the following ways: 
 
 1.  Employment after three consecutive calendar years 
 
 2.  Employment after three consecutive academic years, 
  with employment at the beginning of the next 
  academic year 
 
 3.  Employment for the equivalent of more than three 
  academic years, within a period of any four 
  consecutive academic years. 
 
The above ways of acquiring tenure apply to the following positions: 
 
 1.  Teacher 
 2.  Principal 
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 3.  Assistant Principal or Vice Principal 
 4.  Assistant Superintendent 
 5.  School Nurse 
 6.  School Nurse Supervisor 
 7.  Head School Nurse 
 8.  Chief School Nurse 
 9.  School Nurse Coordinator 
 10.  School Athletic Trainer 
 11.  Supervisor 
 12.  Any other position which requires a certificate 
 13.  Board Secretary 
 14.  Assistant Board Secretary 
 15.  School Business Administrator 
 16.  Business Managers (full-time only) 
 
Teaching staff members who are tenured and who are on a leave of absence from 
a public school (so they can work in a Charter School) retain tenure and continue 
to earn seniority in the public school district.  However, teaching staff members who 
are not tenured and who are on a leave of absence from a public school (so they can 
work in a Charter School) do not earn tenure in the public school district.  They can, of 
course, earn "streamline tenure" in a Charter School, after three consecutive academic 
years of employment, together with employment at the start of the next succeeding 
academic year. 
 
Janitors/custodians who are appointed for an indefinite period acquire tenure 
immediately.  Part-time janitors/custodians also earn tenure in the same manner.  So, if 
you do not want janitors/custodians to earn tenure, they must be appointed for a fixed 
term; i.e., include a specific starting date and an end-date of June 30.  In addition, if the 
Board reduces the number of janitor/custodial positions, those employees with the least 
years of service must be dismissed first and they must remain on a preferred eligibility 
list for reemployment as vacancies occur. 
 
Attendance officers in city school districts earn tenure after employment for one 
year. 
 
Secretaries or clerks acquire tenure in one of the following ways: 
 
 1.  Employment at the end of three consecutive calendar years 
 
 2.  Employment for three consecutive academic years, along 
  with employment at the beginning of the next academic   
  year. 
 
It should be noted that secretaries and clerks have no statutory seniority rights. 
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The board attorney, board negotiator, school physician, school architect and 
school engineer cannot obtain tenure. 
 
An assistant secretary or acting secretary of a Board of Education cannot obtain 
tenure. 
 
A teaching staff member with a non-citizen certificate cannot earn tenure; 
however, once s/he becomes a citizen, s/he is tenure eligible in the same manner as 
any other teaching staff member. 
 
A teaching staff member with an emergency certificate cannot earn tenure. 
 
In general, time spent in an "acting" capacity or as a temporary substitute does not 
count towards tenure.  On the other hand, time spent in an "acting" capacity where the 
position is vacant will count towards tenure accrual. 
 
We could spend much more time reviewing the nuances of tenure; however, the above 
summary contains the essential points that a school administrator should know about 
tenure for New Jersey's public school employees.  More information is contained in the 
6th Edition of "The Legal Handbook for New Jersey School Administrators", available 
from the New Jersey Association of School Administrators. 
 
Just to keep things in proper perspective, the TEACHNJ Act represents the first major 
change to the tenure law since its inception in 1910.  As you will see, this law 
completely changes the tenure system that has existed in New Jersey for more than 
100 years. 
 
As I stated above, one major component of the TEACHNJ Act creates a new 
evaluation system for teachers, which is intended to improve teacher effectiveness 
and to increase student achievement.  This component of the Act requires school 
districts to do the following, effective for the 2012-13 school year, unless otherwise 
stated: 
 
 1.  Establish a school improvement panel in each school in the 
  district; the panel must be composed of two administrators 
  and one teacher (n.b., if there is no assistant principal in the  
  school, another certified administrator can be designated to 
  serve); in addition, the teacher must have demonstrated a 
  record of success in the classroom, must be selected with in 
  consultation with the union and cannot serve for more than 
  three years.  It is probable that the union will not agree to 
  permit the teacher to participate in the evaluation process of 
  other teachers.   
 
 2.  The Board of Education must adopt an evaluation rubric that   
  meets the standards established by the State Board of  
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  Education; however, a Board may use the model evaluation  
  rubric that has been established by the Commissioner of  
  Education.  Not later than January 31, 2013, the Board  
  must implement a pilot program to test and refine its  
  evaluation rubric.  Effective with the 2013-14 school year,  
  the Board must make sure that its rubric is being implemented  
  for all teaching staff 
 
 3.  The Board of Education must adopt and implement a research- 
  based mentoring program for all first-year teachers 
 
 4.  The Board of Education must provide, for all teaching staff  
  members, ongoing professional development that promotes 
  the improvement of student achievement. 
 
A detailed, comprehensive examination/discussion of the above requirements can be 
found in the October, 2012 issue of the NJASA "Administrative Guide" or by reading the 
applicable sections of the Act. 
 
The second major component of the TEACHNJ Act changes the process by which 
certified staff (teachers and principals), who commenced their employment on or 
after August 6, 2012, will acquire tenure.  There are now three parts to the process 
by which teachers acquire tenure. 
 
 1.  A service component of four years 
 
 2.  Completion of a mentorship program 
 
 3.  A performance component 
 
There are now two parts to the process by which principals, assistant principals and 
vice principals acquire tenure. 
 
 1.  A service component of four year 
 
 2.  A performance component 
 
To be more specific, certain teaching staff members who started their employment on or 
after August 6, 2012 acquire tenure in any one of the following ways: 
 
 1.  Employment after four consecutive calendar years 
 
 2.  Employment after four consecutive academic years, 
  with employment at the beginning of the next 
  academic year 
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 3.  Employment for the equivalent of more than four 
  academic years, within a period of any five 
  consecutive academic years. 
 
The above new requirement applies to teaching staff members who are employed in the 
following positions: 
 
 1.  Teacher 
 2.  Principal 
 3.  Assistant Principal 
 4.  Vice Principal 
 5.  Assistant Superintendent 
 6.  School Nurse 
 7.  School Nurse Supervisor 
 8.  Head School Nurse 
 9.  Chief School Nurse 
 10.  School Nurse Coordinator 
 11.  School Athletic Trainer 
 12.  Any other position requiring a certificate issued by the  
  State Board of Examiners 
 
In order for a teacher to acquire tenure, s/he must receive a rating of "highly 
effective" or "effective" in two of his/her annual summative evaluations within the first 
three years of employment after the initial year of employment.  This performance 
requirement is in addition to the requirement that teachers complete a district 
mentorship program during their initial year of employment and that they complete the 
service requirement. 
 
In order for a principal, assistant principal or vice principal to acquire tenure, s/he 
must receive a performance rating of "highly effective" or "effective" in two of his/her 
annual summative evaluations during the first three years after employment, with the 
first "highly effective" or "effective" rating being received on or after completion of the 
second year of employment.  This performance requirement is in addition to the service 
requirement. 
 
In essence, a teacher, principal, assistant principal or vice principal who does not 
receive two ratings of "highly effective" or "effective" during the three years of 
employment following the initial year of employment cannot be recommended for 
tenure.  Remember, this performance requirement is in addition to the other 
requirement/s to earn tenure.  These requirements will present a real dilemma for 
Superintendents, as they complete and/or oversee the completion of performance 
evaluations for teaching staff members in their district. 
 
The TEACHNJ Act did not change the manner in which teaching staff members 
acquire tenure upon transfer (voluntary) or promotion.  In these instances, tenure in 
the new position is acquired as follows: 
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 1.  Employment in the new position for two consecutive 
  calendar years 
 
 2.  Employment in the new position for two academic  
  years, together with employment in the new 
  position at the beginning of the next succeeding 
  academic year 
 
 3.  Employment in the new position within a period of 
  any two consecutive academic years within a 
  period of three consecutive academic years. 
 
The Act did establish another method for teaching staff members to acquire 
tenure through service in an "Underperforming School."  Any tenured teaching staff 
member who received ratings of "highly effective" or "effective" in his/her most recent 
annual summative evaluation and who is employed in the same position in an 
"underperforming school" will acquire tenure in the new school district after s/he 
receives a rating of "highly effective" or "effective" in the first two years of employment in 
the "underperforming school." 
 
This provision will have the effect of permitting teachers, principals, assistant principals 
and vice principals to acquire tenure after only three years of employment, rather than 
four years of employment in the school district. 
 
The third part of the Act changes the manner in which tenured teachers, 
principals, assistant principals and vice principals can be dismissed. 
 
If one of the above employees is rated as ineffective or partially effective in his/her 
annual summative evaluation and is rated as ineffective in the following year's annual 
summative evaluation, the Superintendent of Schools must file a charge of inefficiency 
against that employee. 
 
Or, if one of the above employees is rated partially effective in two consecutive annual 
summative evaluations or is rated as ineffective in an annual summative evaluation and 
is rated partially effective in the following year's annual summative evaluation, the 
Superintendent of Schools must file a charge of inefficiency against that employee, 
unless the Superintendent finds (in writing) that there are exceptional circumstances, in 
which case s/he can defer filing the charge.  However, if the employee is not rated as 
highly effective or effective in the next annual summative evaluation, the Superintendent 
must then file a charge of inefficiency against the employee. 
 
It is important to note that the 90-day probationary period is no longer required when a 
charge of inefficiency is filed. 
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If the Board of Education certifies a tenure charge, the matter will be referred to an 
arbitrator (not to the Office of Administrative Law) for a hearing.  The maximum fee paid 
to an arbitrator will be $7500.00 and this fee will be paid by the State.    
 
In addition, the arbitrator must hold a hearing within 45 days of his/her assignment to 
the case and must render a written decision within 45 days after the start of the hearing.  
The maximum timeline for the completion of the tenure hearing process for a charge of 
misconduct is 180 days; for a charge of inefficiency, the timeline is a maximum of 135 
days.  In addition, the decision of the arbitrator is final, is not subject to appeal to the 
Commissioner of Education or the State Board of Education and is subject to very 
limited judicial appeal. 
 
The Act contains many other provisions but the limitations of time and space require me 
to stop here.  You can find additional information about the Act by reviewing the 
complete text of the law or by referring to the November 2012 issue of NJASA's 
"Administrative Guide."   
 
To summarize, the Act has three major parts: 
 
 *The first part creates a new evaluation system  
 
 **The second part changes the process of acquiring  
  tenure for certain certificated staff members  
 
 ***The third part changes the manner in which tenured  
  teaching staff members can be dismissed. 
 
It is imperative that we become completely familiar with all three components of this 
new law because it will change the manner in which we supervise and evaluate the 
teaching staff members who are charged with the task of teaching the children in New 
Jersey's public schools. 
 
When people ask me what I think about this law, I am reminded of the words of Dr. 
Martin Luther King, Jr., when he said: 
 

"The time is always right to do what is right." 
 
COMMON EMAIL MISTAKES 

18 Common Work E-mail Mistakes 

Andrew G. Rosen, On Tuesday January 18, 2011 

Most of us rely on e-mail as one of our primary communication tools.  Given the number 
of messages we send and receive, we do it with remarkable success.  As with anything, 
the more e-mails we send, the more likely we are to screw one up.  Simple e-mail 
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mistakes can be disastrous.  They can cost us a raise, a promotion, even a job.  This is 
the perfect time to go through some of the worst e-mail mistakes employees make and 
how to avoid them. 

1. Sending before you mean to.  Enter the recipient's e-mail address only when your 
e-mail is ready to be sent.  This helps reduce the risk of an embarrassing misfire, such 
as sending an important e-mail to the wrong person or e-mailing a half-written note. 

2. Forgetting the attachment.  If your e-mail includes an attachment, upload the file to 
the e-mail before composing it.  This eliminates the embarrassing mistake of forgetting it 
before hitting "send," and having to send another e-mail saying you forgot to attach the 
document. 

3. Expecting an instant response.  Don't send an e-mail and show up at the 
recipient's desk 30 seconds later asking if they've received it.  They did, and they'll 
answer at their convenience.  That's the point of e-mail. 

4. Forwarding useless e-mails.  I've never seen a single e-mail forward at work that 
was beneficial. Whether it's a silly joke or a heartwarming charity, there's never a time to 
share an e-mail forward using your work e-mail. 

5. Not reviewing all new messages before replying.  When you return to the office 
after a week or more away, review all new e-mails before firing off responses.  It might 
be hard to accept, but odds are, things did march on without you.  Replying to 
something that was already handled by a co-worker creates extra communication, 
which can lead to confusion, errors, and at the very least, wasted time for everyone 
involved. 

6. Omitting recipients when you "reply all."  Unless there's an important reason to 
omit someone, don't arbitrarily leave people off the response if they were included on 
the original message. 

7. Including your e-mail signature again and again.  Nor do you need to include it at 
the end of an e-mail you send to your long-time co-worker who sits six feet away.  If you 
have your e-mail program set to automatically generate a signature with each new 
message, take a second to delete it when communicating with someone who knows 
who you are.  It's always wise to include your phone number, but the entire blurb with 
your title and mailing address is often nothing but clutter. 

8. Composing the note too quickly.  Don't be careless; write every e-mail as if it will 
be read at Saint Peter's Square during the blessing of a new Pope.  Be respectful with 
your words and take pride in every communication. 

9. Violating your company's e-mail policy.  Many companies have aggressive spam 
filters in place that monitor "blue" language.  From that famous four-letter word to simple 

http://us.lrd.yahoo.com/SIG=12kncknsk/**http%3A/www.jobacle.com/blog/2009/10/20/playing-a-game-of-telephone-at-work.html
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terms, such as "job search," don't end up tripping the system by letting your guard 
down. 

10. Failing to include basic greetings.  Simple pleasantries do the trick. Say "hi" at 
the start of the message and "thanks" at the end.  Be sure to use the recipient's name. 
Be polite yet brief with your courtesy. 

11. E-mailing when you're angry.  Don't do it. Ever.  Recall buttons are far from a 
perfect science, and sending a business e-mail tainted by emotion is often a 
catastrophic mistake.  It sounds cliche but sleep on it.  Save the message as a draft and 
see if you still want to send it the next morning. 

12. Underestimating the importance of the subject line.  The subject line is your 
headline. Make it interesting, and you'll increase the odds of getting the recipient's 
attention.  Our inboxes are cluttered; you need to be creative and direct to help the 
recipient cut through the noise.  You should consistently use meaningful and descriptive 
subject lines.  This will help your colleagues determine what you're writing about and 
build your "inbox street cred," which means important messages are more likely to be 
read. 

13. Using incorrect subject lines.  Change the subject line if you're changing the topic 
of conversation. Better yet, start a new e-mail thread. 

14. Sending the wrong attachment.  If you double-check an attachment immediately 
before sending and decide that you need to make changes, don't forget to update the 
source file.  Making corrections to the version that's attached to the e-mail does not 
often work, and it can lead to different versions of the same doc floating around. 

15. Not putting an e-mail in context.  Even if you were talking to someone an hour 
ago about something, remind them in the e-mail why you're writing.  In this multi-tasking 
world of ours, it's easy for even the sharpest minds to forget what's going on. 

16. Using BCC too often.  Use BCC (blind carbon copy) sparingly.  Even though it's 
supposed to be a secret, it rarely is. Burn someone once, and they'll never trust you 
again.  Likewise, forwarding e-mail is a great way to destroy your credibility.  When 
people send you something, they aren't expecting you to pass it on to your co-workers.  
The e-mail might make its way back to the sender, who will see that their original 
message was shared.  They might not call you out on it, but they'll make a mental note 
that you can't be trusted. 

17. Relying too much on e-mail.  News flash!  No one is sitting around staring at their 
inbox waiting for your e-mail. If something is urgent, use another means of 
communication.  A red "rush" exclamation point doesn't compare to getting up from your 
desk and conducting business in person. 

http://us.lrd.yahoo.com/SIG=12ai6auf9/**http%3A/www.jobacle.com/blog/2007/9/25/how-to-squash-office-anger.html
http://us.lrd.yahoo.com/SIG=12f6k3jet/**http%3A/www.jobacle.com/blog/2009/3/5/how-the-best-leaders-build-trust.html
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18. Hitting "reply all" unintentionally.  This is a biggie.  And it's not just embarrassing; 
depending on what you wrote in that e-mail, it can ruin your relationship with a co-
worker or even your boss.  Take extra care whenever you respond so you don't hit this 
fatal button. 

PUBLIC COMMENTS SESSION 
 
 
The meeting was adjourned at 2:00 p.m. 


