Santa Monica-Malibu Unified School District
Board of Education Meeting
MINUTES
August 4, 2010

A workshop of the Santa Monica-Malibu Unified School District Board of Education was held on
Wednesday, August 4, 2010, in the District Administrative Offices: 1651 16" Street, Santa
Monica, CA. The Board of Education called the meeting to order at 5:12 p.m. in the Board
Room.

I CALL TO ORDER
A. Roll Call — Board of Education

Barry Snell Jose Escarce
Kelly Pye — excused absence Maria Leon-Vazquez
Ben Allen Ralph Mechur

Oscar de la Torre — left at 7:36pm
B. Pledge of Allegiance
Led by Mr. Allen

I WORKSHOP PROVIDING INFORMATION ON CHARTER SCHOOLS
Local school boards are accountable to the community to provide a high-quality
educational program that challenges all students. A group of parents from Malibu have
indicated that they have an interest in starting a charter school. Even when students
attend a charter school that has a separate governance structure and is granted
significant freedom from state laws, the Board of Education maintains ultimate
accountability if it is the entity that approved the charter. Staff from the Los Angeles
County Office of Education (LACOE) will provide a workshop on charter schools that will
include the board’s role and responsibilities, as well as programmatic, attendance, and
financial implications.
Superintendent Cuneo introduced the LACOE team: Janis Isenberg, Project Director
of the Charter Schools Office; Yolanda M. Benitez, Director of Williams Legislation;
Marlene Dunn, Financial Advisory Services Officer; and Maurizio Smith,
Unemployment Insurance Specialist. The handouts from the meeting can be found
under Attachments at the end of these minutes. During the presentation from
LACOE, board members asked the following questions and received the following
answers.

Mr. Snell asked who determines the funding model for a charter school. Ms. Dunn
replied that the petitioners choose either to be directly funded or locally funded in
their petition; the district would then certify that choice. It is part of the annual
agreement. Mr. Snell asked if the district was obligated to share revenue from parcel
taxes or city funding with a charter school. Ms. Dunn said it was not.

Ms. Dunn clarified for Mr. Allen that most often a district's administrative costs to
oversee a charter school exceed the maximum 1% fee districts are allowed to
charge. Mr. Allen asked about special education and costs. Ms. Dunn replied that
charter schools are not allowed to discriminate against enrolling a student. She
added that, typically, there are fewer students with special needs in a charter school
or those students have mild disabilities that are less expensive to serve. Special
education costs will also be affected by whether or not the charter school is part of
the SELPA. Mr. Allen asked about the repercussions of a charter school closing.
Ms. Isenberg said the district would have to have immediate plans to incorporate
those resident students back into the district as well as help out-of-district families
reinstate with their resident districts.
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Mr. de la Torre asked about a charter school’s financial budgeting obligations. Ms.
Dunn replied that a charter school, just like a district, must budget for the current
year and two years going out. She cautioned that because charter schools are
smaller entities and cannot transfer monies between funds like a whole district can,
they tend to have a less stable cash flow and sometimes the recommended 3%
financial reserve for districts is not enough for charter schools. She said a petition
should include how the charter school plans to manage cash flow. Mr. de la Torre
asked if a charter school was subject to Williams compliance. Ms. Benitez said they
are not, but they can opt into the compliance requirement.

Dr. Escarce asked if a charter school could be required to participate in the district's
gifting policy and Equity Fund program, or would that be prohibited. Ms. Dunn said
that such details would need to be addressed in the Memorandum of Understanding.

Mr. Mechur asked who performs the charter school’s financial duties. Ms. Dunn said
some charter schools hire an independent accounting firm, while others have an
agreement with their authorizing district, while still others hire LACOE. She said that
if a charter school hires LACOE to provide financial services, that arrangement
should be included in the Memorandum of Understanding.

Ms. Maez asked if a charter school was required to submit information to the district
by certain dates leading up to the district's own required budget filing dates. Ms.
Isenberg replied that such reporting date requirements could be included in the
district’s board policy and administrative regulation. She said that there are some
required timelines in place, such as Prop 39 reporting.

The LACOE team further clarified that the district’s board policy and administrative
regulation on charter schools should have information about determining who will
conduct the review of a charter school petition and what the process will be when a
charter school fails to meet the stipulations of the Memorandum of Understanding
with the district. They added that there is no set timeline for how long a district has
to determine if a petition is complete. If the district denies a petition, the petitioners
have 180 days to appeal to the county. LACOE reviews petitions and the
Memorandum of Understanding between a district and charter school as one packet.
Regarding charter school staff, teachers must decide if they will decertify from the
union and work at-will for the charter school. The LACOE Team agreed that the best
way for the board to better understand the charter school petition process would be
for them to review actual petitions and Memorandums of Understanding, which they
could provide. They said they would also provide the list of affirmations and
assurances petitions are required to contain.

PUBLIC COMMENTS

Public Comments is the time when members of the audience may address the Board of Education on
items not scheduled on the meeting's agenda. All speakers are limited to three (3) minutes. When
there is a large number of speakers, the Board may reduce the allotted time to two (2) minutes per
speaker. The Brown Act (Government Code) states that Board members may not engage in
discussion of issues raised during “lll. Public Comments,” except to ask clarifying questions, make a
brief announcement, make a brief report on his or her own activities, or to refer the matter to staff.
This Public Comment section is limited to twenty (20) minutes.

Ali Thonson, Marlo Hartsayker, and Robyn Ross addressed the board regarding
establishing a charter school in Malibu.
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IV ADJOURNMENT
It was moved by Dr. Escarce, seconded by Mr. Allen, and voted 5/0 (Mr. de la Torre and
Ms. Pye were absent) to adjourn the workshop at 7:51 p.m. The next regular meeting
will be held on Thursday, August 18, 2010, at 5:30 p.m. in the district office board
room: 1651 16" Street, Santa Monica, CA 90404.

Approved:

President

Superintendent
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ATTACHMENTS

Board of Education Meeting AGENDA: December 8, 2008



ATTACHED ARE THE FOLLOWING DOCUMENTS:

Presentation: “Charter Schools: An Overview”

Presentation: “Charter Schools: A Manual for Governance Teams”

Document: “LACOE Information Bulletin No. 362"

Document: “California Code of Regulations*

Document: “Education Code*

Document: “SMMUSD Board Policy and Administrative Regulation 0420.4 — Charter
Schools”
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Los Angeles County Office of Education
Charter School Office

—
Los Angeles County Office of Education

Charter Schools:
An Overview

Santa Monica-Malibu Unified School
District Board of Education

August 4, 2010

—
California’s Charter School Act 1992 (SB 1448)

Preamble of California Charter Law (EC847600)

It is the intent of the Legislature, in enacting this part, to provide opportunities for
teachers, parents, pupils, and community members to establish and maintain
schools that operate independently from the existing school district structure, as a
method to accomplish all of the following:

»  Improve pupil learning.

* Increase learning opportunities for all pupils, with special emphasis on expanded
learning experiences for pupils who are identified as academically low achieving.

»  Encourage the use of different and innovative teaching methods. Create new
professional opportunities for teachers, including the opportunity to be responsible
for the learning program at the school site.

*  Provide parents and pupils with expanded choices in the types of educational
opportunities that are available within the public school system.

»  Hold the schools established under this part accountable for meeting measurable
pupil outcomes, and provide the schools with a method to change from rule-based to
performance-based accountability systems.

*  Provide vigorous competition within the public school system to stimulate continual
improvements in all public schools.
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Los Angeles County Office of Education
Charter School Office

—
What is a charter school?

Public school that receives public funds under
a written agreement (charter) that outlines
student performance goals and educational
services it will provide.

» Excluded from many statutes and rules guiding
traditional public schools

« Guarantees in its written agreement specified
levels of student performance

—
Kinds of Charters

Start-up or Conversion
» Difference is with signature requirements
e Start-up:
parents representing 50% of projected first-year enrollment or

teachers representing 50% of the school’s estimated first-year
employment

» Conversion:
50% of the teachers permanently employed at the school

Petition must contain a ““Prominent Statement™ that parents / teachers are
“meaningfully interested” in children attending / working at the school
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Los Angeles County Office of Education
Charter School Office

—
Funding

Charter Funding Base:

» General Purpose Block Grant
- Based on statewide revenue limit averages including COLAs, _
deficits, and additional funding reductions

- Estimated 2010-11 Per-ADA rates by grade levels:
K-3: $4,769
4-6: $4,841
Santa Monica-Malibu USD’s estimated 2010-11 revenue limit rate per
ADA (as adjusted by deficits and additional funding reductions) is
$5,015

ﬂ:@rict will receive an adi_uinent to their revenue limit for the
difference between the charter school rate and the district rate.

—
Funding (cont.)

Charter Funding Base:

» Categorical Block Grant (AB 740)

- Unrestricted funding representing several programs

- Estimated 2010-11 per-ADA rate for all grade levels is $399
» Additional Categorical Programs

- Several other programs require participation and compliance with
program requirements (for example, K-3 CSR)
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Los Angeles County Office of Education
Charter School Office

—
Funding (cont.)

Funding Models:

 Direct Funded: Receive funding directly from
county office of education

» Locally Funded: Receive funding through the
authorizing district
District Reimbursement (Cost to Charter):

» 1% oversight fee charged to charter (District
recovers actual cost of providing oversight)

» Prop 39 facilities fees (if applicable)

—

Petition Review Process

Board Preparation:
e Establish Board Policies
e Establish Procedures

» Determine who will Conduct Review

- External Contractor

- Internal Review Team: Educational, Legal, Fiscal
» Monitoring Expectations

- Develop an MOU/Agreement
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Los Angeles County Office of Education
Charter School Office

—
Petition Review Process

Basis of Review:
» Consistent, fair, rigorous
 Petition fulfills legislative intent
 Petition contains all legal requirements

Affirmations and assurances
Description of the school: grades, size, location

16 required elements are reasonably comprehensive
(CCR standards)

Other Ed Code requirements are present

Board and petitioner are demonstrably likely to
successfully implement

Sound educational program for all students to attend

—
Additional Petition Review Considerations

Additional Considerations:

» Special Education
- SELPA membership
- School of district or LEA?

 Independent Study
» Proposition 39 — Facilities

10
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Los Angeles County Office of Education
Charter School Office

SR
Review Timeline
Receipt of Petition to Public Hearing: 30 days

Public Hearing to Board Decision: 60 days
» Option for 30 day extension if both parties agree

Initial Authorization: 1 to 5 years
Renewal Authorization: 5 years
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Los Angeles County Office of Education
Charter School Office

—
Duties of Chartering Authority

Three major responsibilities of the authorizing
board and superintendent:

* Review charter petition to ensure compliance with
law and feasibility of proposed operations.

« Continuously review performance to ensure fiscal
stability and programmatic effectiveness.

 Periodically determine whether a charter petition
should be renewed or revoked.

Source: Charter Schools | A Manual for Governance Teams p. 15

13

—
Duties of Chartering Authority

EC Section 47604.32
* Identify contact person for the charter school
 Visit charter at least annually

» Ensure charter complies with all reporting
requirements including:

Budget

Interim Reports
Unaudited Actuals
Audit

14
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Los Angeles County Office of Education
Charter School Office

—
Duties of Chartering Authority (cont.)

EC Section 47604.32

e Monitor fiscal conditions

- Through the review and analysis of the above financial
reports as well as additional data (i.e., accounting
records, enrollment and attendance trends, etc.)

- Note: LACOE does not review financial reports for
charter schools authorized by districts.
« Timely notification to CDE if any of the following
circumstances occur or will occur:
- Renewal of charter is granted or denied
- Revocation
- The charter ceases operation for any reason

15

—
Duties of Chartering Authority
EC Section 47605(m)

» Forward audit to district, county, controller and CDE

Other oversight duties:
» Dispute Resolution
e Complaint Procedures
» Lawful Admission and Expulsion Policies

» Attendance and Accounting

Charter’s attendance reports are certified by the authorizing district
and submitted with the district’s reports. LACOE’s certification is
largely dependent upon the authorizing district’s certification.

* Implements Charter as Written
e Determine if Meets Renewal Criteria

16
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Los Angeles County Office of Education
Charter School Office

—

Additional Financial Implications

Declining Enroliment
» The authorizing district does not receive declining
enrollment protection for ADA lost to the charter
school.

Fees for Business Services

» LACOE charges a separate fee structure (expense
reimbursement) for business services provided to
charter schools (i.e., CalSTRS or CalPERs
reporting, payroll processing, use of accounting
system, etc.).

- Refer to Informational Bulletins Nos. 347 and 362

17

—

Additional Financial Implications (cont.)

Cash Flow

» Charter schools experience the same State cash
payment deferrals as districts

» Charter schools are not eligible for TRANS to
manage cash flow deficiencies

18
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Los Angeles County Office of Education
Charter School Office

—
Whether or not to Grant or Deny the Petition

Grounds for Denial Limited to:

The charter school presents an unsound educational
program for the pupils to be enrolled in the charter school
The petitioners are demonstrably unlikely to successfully
implement the program set forth in the petition

The petition does not contain the number of signatures
required

The petition does not contain an affirmation of each of the
[four] conditions described in subdivision (d) [of E.C.
47605]

The petition does not contain reasonably comprehensive
descriptions of [the required 16 elements]

19

—
Conversion Charters

Additional things to Consider
» An employee of the school district cannot be

required to be employed in a charter school
(E.C. 47605[e]).

» A pupil enrolled in the school district cannot be

required to attend a charter school
(E.C. 47605[f]).

* Who will govern the school? A 501(c)(3) board

or district board?

20
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Los Angeles County Office of Education
Charter School Office

—
Conversion Charters (cont.)

Additional things to Consider

» To what extent will the school rely on district
services?

» Will funds be co-mingled?

» Special Education services and financial
implications

 Facilities including Prop 39 requests

« Implications on school conversion on API for
school and district

21

Discussion & Questions

22
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Preface

School districts are charged with providing a high-quality educational
program that challenges all students to succeed. Local school boards
are elected to hold the system accountable. When students attend a
public charter school that has a separate governance structure and

is granted significant freedom from state laws, the school board
maintains ultimate accountability if it approved the charter. Thus, the
school board must exercise due diligence in fulfilling its responsibilities
with regard to charter schools and must act in the best interests of
students enrolled in the charter school.

'This handbook is a guide to help school districts and county boards of
education, and superintendents negotiate the charter petition process
and assist boards in their oversight and renewal responsibilities. Many
of the processes and criteria for the review of charter petitions are
delineated in law, but within those rules there is still considerable
discretion for local boards to determine whether a proposed charter
school is likely to be successful. In fact, by requiring petitioners to
engage in careful, comprehensive and collaborative planning, the board
may increase the likelihood of the school’s success.

4 Charter Schools | A Manual for Governance Teams

Boards must also receive regular reports on fiscal and educational
matters to ensure the school is fulfilling the terms of its charter.
Authorizing boards must have accurate information about charter
school performance to determine whether to renew a charter when its
term expires or whether it is necessary, in some circumstances, to revoke
the charter before the end of its term. Reports also allow the disclosure
and dissemination of successful practices that might be replicated in
other district schools, a major tenet of the original charter school law.

Information contained in this handbook is intended for advisory pur-
poses only. The handbook raises issues that the board should consider,
but the board may develop additional procedures or requirements as
needed to fit its unique circumstances. This handbook is not intended
to provide legal advice. If questions arise about the interpretation of a
law, district and county board members are strongly encouraged to seek
the advice of legal counsel.

'This handbook continues CSBA’s efforts, beginning with the
passage of the Charter Schools Act in 1992, to examine the
governance issues raised by this educational reform strategy and

to monitor studies of the effectiveness of charter schools. CSBA
provides sample policies and administrative regulations reflecting
legal requirements and additional considerations; CSBA’s legislative
advocates monitor related legislative proposals and advocate on
behalf of districts and county offices of education in these matters
and, CSBA’s Policy Analysis department provides training to
governance teams on charter authorizer role and responsibilities.



Introduction

EEm Charter Schools Act Provisions

When the Charter Schools Act (Education Code 47600-47616.7) was * Provide parents/guardians and pupils with expanded choices in
signed into law in 1992, it provided for the establishment of 100 charter the types of educational opportunities that are available within the
schools in California. These were to be public schools but would be public school system.

exempted from most state Education Code provisions governing school
districts, with the intent of enabling the charter schools to be more
innovative and to particularly address the needs of academically low-

* Hold the schools established under this part accountable for
meeting measurable pupil outcomes, and provide the schools
) with a method to change from rule-based to performance-based
performing students. .
accountability systems.
Specifically, the legislature’s intent was to provide opportunities for L .. . .
P ¥ 8 ) ) P ) PP . * Provide vigorous competition within the public school system
teachers, parents/guardians, pupils and community members to establish . . . . .
to stimulate continual improvements in all public schools

(Education Code 47601).

and maintain schools that operate independently from the existing
school district structure, as a method to accomplish all of the following:
.1  learn; Although the purpose, goals and basic charter school program
fApTove puptt fearninig: remain the same, there have been a number of significant changes in
* Increase learning opportunities for all pupils, with special emphasis  the law since the program began.
on expanded learning experiences for pupils who are identified as

academically low-achieving.
* Encourage the use of different and innovative teaching methods.

* Create new professional opportunities for teachers, including the
opportunity to be responsible for the learning program at the
school site.

Charter Schools | A Manual for Governance Teams 5



Introduction

Timeline of California Charter School Law

1992

SB 1448

California’s original charter school law was authored by Senator
Gary Hart and signed into law by Governor Pete Wilson. The law is
commonly referred to as The Charter Schools Act of 1992.

1996

AB2135

Required an interim study of charter schools.

AB 3223
Required that charter schools formed in basic aid districts-of-choice
receive revenue limit funding from the state.

AB 3384

Made changes to the Education Code affecting dispute resolution,
a charter school revolving loan fund, participation in the state
accountability system, and open meeting laws (Brown Act).

SB 1883
Expanded the number of charters permitted in districts with more than

600,000 pupils from 10 to 20.

1998

AB 544

Restricted a district board’s ability to deny a petition. Reinforced

the intent of the legislature that charter schools are and should
become an integral part of the California educational system and that
establishment of charter schools should be encouraged. AB 544 put in
place restrictions on denial by stating that a school district governing
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board shall grant a charter for the operation of a school if it is satisfied
that granting the charter is consistent with sound educational practice
and the governing board can not deny a petition unless it makes written
factual findings which support one, or more, of the following findings:

1. 'The charter school presents an unsound educational program for
the pupils to be enrolled in the charter school.

2. 'The petitioners are demonstrably unlikely to successfully
implement the program set forth in the petition.

3. 'The petition does not contain the number of signatures.
4. 'The petition does not contain an affirmation of required conditions

5. 'The petition does not contain reasonably comprehensive description
of the 16 required elements of the charter petition. (See page 19.)

AB 544 also increased the total charter school cap from 100 to 250,

with an additional 100 added each year; required the state Board of
Education to assign numbers to prospective charters; prevented charters
from receiving funding for pupils who are also attending private schools;
allowed charters to petition the county for appeal of a denied charter;
allowed the state Board of Education to revoke a charter for specific
causes; established minimum and maximum ages of attendance;
established funding amounts equal to the funding of school districts
serving similar populations; gave the superintendent of public instruction
authority to make reasonable requests for information; allowed charters to
operate as nonprofit public benefit corporations; required charters to meet
all statewide performance standards; required all pupils to be admitted

as space allows; required teachers to be credentialed in core subject

areas; required unused school sites to be available to charter schools; and
required independent evaluation of charters by July 1, 2003.
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Timeline of California charter school law (continued)
1999 2002
AB631 AB 1994

Required charters to identify who the public school employer-of-record
is pertaining to collective bargaining agreements.

AB 1115
Created a new funding model based upon the “block grant” methodology.

AB 1600
Implemented several sections of “clean-up” language.

SB 267

Provided for greater access to start-up loans and made the authorizing
agency (the school board, if it approved the charter) responsible for default
on the state loans.

SB 434

Required charter schools to offer minimum instructional minutes
and maintain auditable records of attendance. Applied independent
study laws and regulations to charters.

2000

Proposition 39

” «

Required districts to provide “reasonably equivalent,” “contiguous,

furnished and equipped” school facilities for charter schools.

2001

SB 740
Required the state Board of Education to make funding
determinations for non-classroom-based instruction charter schools;

established the Charter School Facility Grant Program.

Provided for limitations on the ability of charter schools to apply for
charters outside of the boundaries in which they intend to locate; required
petitioners to submit petitions to county boards and have them denied
before submitting them to the state Board of Education; required an
additional element in petitions addressing school closure procedures;
required charter schools to report financial data to districts and to the
state; added the number of satellite schools to be counted against the
statewide charter school cap.

2003

AB 1137
Required each authorizing agency to identify one staff member as a

contact person for the charter school; required annual visits of each
charter school and monitoring of the fiscal condition of the charter
school; required each charter school to submit quarterly financial
reports to its chartering authority and county superintendent of schools;
provided that the cost of aforementioned duties would be funded with
oversight fees; required that charter schools meet specific academic
criteria as a condition of renewal; and required a chartering authority to
comply with specified oversight responsibilities related to liability.

2005
AB 1610

Extended state Board of Education waiver authority for charters to January

1, 2007; explicitly required charter graduates to pass California High
School Exit Exam in order to earn diploma. Required charter schools to
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Timeline of California charter school law (continued)

notify the superintendent of the school district of the pupil’s last known
address within 30 days, and, upon request, to provide that school district
with a copy of the cumulative record of the pupil, including a transcript of
grades or report card, and health information when a pupil leaves a charter;
required charter amendments at renewal to conform to any law changes;
allowed 1:25 teacher-to-pupil ratio for independent study in charters and
clarified instructional time penalty waiver applicability to charters.

SB 319

Addressed the financial penalty faced by unified districts that have high
schools in their district convert to charter schools: any conversions that
occurred after July 1, 2005, will result in unified districts only providing
the funding they received per ADA in the prior year. The funding increase
that existing high school conversions received above the unified district
rate is reduced by 50 percent in 2005-06 so that in subsequent years they
will receive the same rate that the student generated for the school district.

SB 430

Authorized a county superintendent of schools to review the audit
expenditures and internal controls of a charter school operating within
the county if he or she believes that fraud, misappropriation of funds,
or illegal fiscal practices have occurred. The review is limited to the
alleged practices. As is current practice, the superintendent has 45 days
to complete the audit and report the findings and recommendations

to the charter school. Once the report is received, the charter school
has 15 days to respond to the findings and recommendations and
notify the superintendent of its proposed actions. Also, authorized the
county superintendent to request a review of a charter school’s fiscal

or administrative condition from the Fiscal Crisis Management and
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Assistance Team and allowed FCMAT to provide the same services to
charter schools as it provides to districts. This law continued the trend
toward increasing oversight of charter schools.

SB 1054

Clarified that charter schools are not exempt from the provisions of the
California Building Standards Code as adopted and enforced by local
building enforcement agencies. This provision does not apply to charter
schools that are already subject to the requirements of the Field Act.

2006

AB2030
Added provisions to ensure due process for charter revocation

proceedings by establishing an appeals process and providing for
continuous funding for a charter school while an appeal is pending
under specified conditions. Specifically, AB 2030:

* Required a written notice of intent to revoke, and a notice of facts
supporting revocation, be provided to the charter school prior to
charter revocation (and after a reasonable opportunity to cure alleged
violations has occurred).

Required a public hearing within 30 days of issuing the notice of
intent to revoke, and that a final decision to revoke (or not revoke)
be issued within another 30 days, unless the charter school and the
chartering authority mutually agree to a 30-day extension of the
issuance of a decision.

* Required a chartering authority to make written factual findings
supported by substantial evidence that is specific to the charter school
that support the chartering authority’s findings.
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B B Timeline of California charter school law (continued)

* Established various appeals processes:

1. Ifaschool district is the chartering authority and it revokes a
charter, the charter school may appeal within 30 days to the
county board of education.

2. If the county board either does not issue a decision within 90 days of
receipt, or determines to uphold the revocation, the charter school may
appeal the revocation to the State Board of Education.

3 If the county board reverses the school district’s revocation, the
school district may appeal the reversal to the SBE.

4. Ifa county office of education is the chartering authority and the
county board revokes a charter, the charter school may appeal within
30 days following the decision of the county board to the SBE.

If the revocation decision of the chartering authority is reversed on
appeal, the agency that granted the charter continues to be regarded
as the chartering authority.

While an appeal is pending, a charter school whose revocation
proceedings are based on a material violation of the charter or failure to
meet or pursue any of the pupil outcomes identified in the charter, shall
continue to qualify for funding and may continue to hold all existing
grants, resources, and facilities.

Required a final decision of a revocation or appeal of a revocation be
reported to the chartering authority, the county board and the CDE.

SB 1209

Permitted charter schools to receive Beginning Teacher Support and
Assessment Induction Programs funding for their teachers to participate
in the program. In order to receive funds for the BTSA Induction

Program through the Teacher Credentialing Block Grant, a LEA or
charter school (both direct-funded and locally funded) must either:

1. Become an Approved BT'SA Induction Program Sponsor, or

2. Affiliate as a partner with an approved BTSA Induction Program.
AB2717

Provided that charter schools are eligible for assistance under the
California School Finance Authority Act. The CSFA assists school

districts and community college districts by providing financing for
working capital and capital improvements.

2007

SB 375

'The governing board of a school district is allowed to use certain
monthly installment (10, 11 and 12 month) and withholding options in
making salary payments to the district’s certificated employees.

Authorized governing boards of a charter school to use the same
monthly installment and withholding options for purposes of making
salary payments to its certificated employees as permitted by school
districts. Authorized charter schools in which a minor attends to issue a
work permit upon receipt of a written request from a parent, guardian,
foster parent or other specified person.

AB 766

Added charter schools to the list of educational agencies that may
conduct school-related field trips and excursions and may have all
claims against them waived for injury, accident, illness or death
occurring during the trip.
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[ ] ] How are charter schools structured?

Charter schools currently in operation offer a variety of educational
programs and approaches, such as specialized courses of study, a focus
on specific curricular areas, a focus on specific student populations,
nontraditional school environments, multi-age classrooms, different
school schedules, home study or independent study programs, virtual
schools, programs that address the needs of the whole child, increased
parent/guardian participation and varying governance structures.

By law, charter schools must be nonsectarian in their programs, admission
policies, employment practices and all other operations. They must not
charge tuition or discriminate against any student on the basis of ethnicity,
national origin, gender or disability. Charter schools are subject to other
state and federal discrimination laws.

Charter schools are often described as “dependent” and “independent.”
While the Charter Schools Act does not recognize the terms
“dependent” and “independent” when referencing charter schools, these
terms have become shorthand to describe the relationship of the charter
to the district. Dependent charters are considered charter schools that
have been created by the district board and are an integral part of the
district’s portfolio of schools. Independent charter schools are typically
those charters that are formed by parents, teachers, community
members or charter management organizations.

10
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The law recognizes two “types” of charter schools - conversion charter
schools and start-up charter schools. The difference between the two
is in the signature requirement. Conversion charter petitions must have
signatures of not less than 50 percent of the permanent status teachers
currently employed at the public school to be converted. A “start-up”
charter petition must include either at least one-half of the number

of parents/guardians that the charter school estimates will enroll

in the school or at least one-half of the number of teachers that the
charter estimates will be employed by the charter school. In 2007-08,
approximately 84 percent of charter schools were start-up charters.
Sixteen percent were conversion charter schools.

Because the state laws and policies governing charter schools
are continually evolving, and because the state Board of
Education has established the Advisory Commission on Charter
Schools (an advisory body to the state Board of Education

that meets bi-monthly to consider issues concerning charter
schools), districts and county offices of education are urged to
periodically visit the California Department of Education Web
site at www.cde.ca.gov/sp/cs and contact CSBA for updates in
legislation and regulations.
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B B How are charter schools structured? (continued)

Charter School/District Facts
There are currently 788 charter schools operating in California.
There are charter schools in 49 of the 58 counties in California.

Charter schools are also distinguished by the way they are funded.

Direct-funded and local funded charters
Regardless of whether the charter is a conversion or start-up, the
charter school may elect to be funded one of two ways.

1. Direct-funded charter schools elect to receive their funding directly
from the superintendent of schools of the county in which the
authorizing board approved the charter is located. The county
superintendent of schools is authorized to establish appropriate funds
or accounts in the county treasury for each charter school.

Most direct-funded charter schools are truly independent entities with few
or no ties to the authorizing board other than oversight responsibilities.
Charters approved since Assembly Bill 544 was passed in 1998 tend to fall
into this category. AB 544 allowed charters to operate as nonprofit public
benefit corporations. In a direct-funded charter, the charter school is solely
responsible for the provision of payroll, human resources, maintenance

and operations, legal services and other administrative operations. The
authorizing district is entitled to have one representative on the board of
directors of the nonprofit public benefit corporation. The authorizing board
of a nonprofit charter is not liable for the debts of the charter school.

2. Locally funded charter schools receive their funds through the
school district that granted the charter. Most “dependent” charter
school receive their funding in this manner.

Should an authorizing board member accept

a seat on the charter school’s board?

Although district board members may sit on the charter board,

the situation raises a number of conflict of interest concerns (e.g.,
should a member of the authorizing board vote on issues that
he/she will eventually be required to provide oversight for?). It is
strongly recommended that districts consult with their legal counsel
before allowing a member of the board to sit on the charter board.
Because authorizing boards are now required to have a charter
school liaison on staff, an alternative may be for the district to
designate this person to sit on the charter school board. Having
someone serve in this capacity would facilitate relationship building
and would allow for sharing of best practices. In choosing a charter
school liaison, the district will want to consider setting up periodic
meetings between the liaison and a charter representative.

Non-classroom based charters
One-quarter of all charter schools are non-classroom based schools.
Non-classroom based instruction includes home study, work-study,
and distance and computer-based education, which are all forms of
independent study. Funding for non-classroom based charter schools
is determined by the Advisory Commission on Charter Schools and
approved by the SBE. Note: Non-classroom based charter schools must
Jfollow the same requirement found in Independent Study statutes as it
pertains to enrollment. Non-classroom based charters can enroll students
Jfrom the county in which it was approved and adjacent counties only.
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How are charter schools structured? (continued)

Charter school funding model

AB 1115 (1999) created a charter school block grant. The majority
of the funds come from the revenue limit. In addition, there is a
per-student share of funds from many state categorical funding
programs. Categorical block grant funding may be used for any
purposes determined by the charter governing board. Charter
schools will receive a proportionate share of funding related to new
programs, but will remain free to spend the funds as they wish,
without being subject to the same restrictions as traditional public
schools.

The block grant “formula” is as follows:
revenue limit + state categoricals (proportionate share) =
total funding rate per ADA

AB 740 (2005) brings 28 categorical programs into one single,
flexible block grant. This move increased the Charter School
Categorical Block Grant to $400 per student in 2006-07 and $500
per student in 2007-08, plus additional money for low-income
students. It also increased the number of categorical programs
charters are eligible to apply for. Included in this

new block grant are:

- Home-to-school transportation

- Home-to-school transportation deferral
- Foster youth programs

- Specialized secondary program grants
- Gifted and talented education

Charter Schools | A Manual for Governance Teams

- Gifted and talented education deferral
+ Mathematics and reading professional program development
+ Principal training

+ Agricultural vocational education

- Deferred maintenance

- Instructional Materials Block Grant

- Peer Assistance and Review (schedule 2)

- Staff development (schedule 1 and 3)

- Teacher dismissal apportionments

+ Year-round schools

+ Carl Washington School Safety and Violence Prevention Act
+ School safety deferral

+ Ninth-grade class-size reduction

- International baccalaureate (schedule 1)

-+ Pupil Retention Block Grant

- Teacher Credentialing Block Grant

(Beginning teacher support and assessment)

- Professional Development Block Grant
- Targeted Instructional Improvement Block Grant

(voluntary, supplemental)

- Targeted instructional improvement deferral
- School and Library Improvement Block Grant
- School Safety Competitive Block Grant

+ English language acquisition program

- Advanced Placement Grant Program
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B B How are charter schools structured? (continued)

Direct and local funding

Charter schools funded under the direct funding model may receive
funds directly (in a fund or account established on their behalf in the
county treasury) or through the authorizing board if they elect to be
locally funded. There are considerations for charter schools in making
these determinations that authorizing boards should bear in mind:

- Charter schools electing to receive funds directly must notify the
superintendent of schools of the county in which the charter-
granting agency is located by June 1 prior to the affected year. A
charter school’s election to receive funds directly is not permanent
and may be changed annually.

- The choice to receive funds directly applies to funds for all
programs. Charter schools may not “pick and choose” among
programs, opting to receive funds for some directly and for others
through their charter-granting agencies.

- Of all categorical programs not included within the scope of the
charter school block grant, Title | funding is the most significantly
affected by a charter school’s decision to receive funds directly.

- Whether charter schools opt to receive funding directly or through
the charter-granting agency, funds would flow from the state
through the county treasury. Funding for schools that do not opt for
direct funding would be deposited in the county treasury accounts
established for their sponsor district. Charter schools and districts
would need to negotiate whether the district or the county will
provide banking or other fiscal services to the school.

Local revenue sources

The funding model does not address whether local sources such as
local parcel and sales taxes, basic aid and local property taxes in
excess of the revenue limit should be shared with charter schools.
Current law provides that charter schools may negotiate with
districts regarding these local sources (Education Code 47636 (b)).

The MOU should delineate the financial rights and responsibilities of
each party. For example, the authorizing board may want the right to a
percentage of money raised by the public education foundation of the
charter school, if any. Or the charter school may want a share of the
district’s basic aid allotment.

Mandated/reimbursable costs

The authorizing board should use mandated cost sheets, through the
district’s human resources department, to charge the state for time
spent engaged in activities related to the approval of the petition or
oversight of the charter school. The authorizing board should track
the time spent and the direct and indirect costs of labor, supplies and
services incurred in the following activities:

- Responding to information requests from the public regarding the
Charter Schools Act of 1992 and the governing board’s charter

school policy and procedures (including printing and mailing costs).

-+ Evaluating charter petitions and requesting clarifications and
modifications to the petitions.

Charter Schools | A Manual for Governance Teams
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[ || How are charter schools structured? (continued)

- Participating on a petition appeals panel at the request of
the county office of education, conducting the analysis of the
school district decision process, responding to review panel
inquiries and requests, and reporting to the involved parties.

- Oversight of the charter school for purposes of evaluation,
renewal or revocation by the authorizing board.

- Preparation for public hearings for the adoption, review,
revision, renewal, evaluation or revocation of charter petitions.

Authorizing boards should review the petition for “hidden” costs
that the district might incur as a result of charter school activity.
These costs should be recorded and reported under mandatory
costs. For example, if a student leaves the charter school
during the school year, the district should request a prorated
reimbursement of the ADA for that student.

As a general rule, if a district has been provided a fee for its
administrative services, it arguably has not incurred a “cost”

in administering or “monitoring” this charter. Services provided
under an MOU or administrative services agreement should

not be included under the “monitoring” component of this
reimbursement program (to the extent that the cost is covered
by the fee). If there is no fee, then some of these costs may be
claimable depending upon how the charter school is configured.
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BN What is the governing board’s role?

The charter is a contract between the school district board or county
board of education and the petitioner that ensures a high-quality
education for students. Like parties to any contract, boards need to
be aware of their legal rights, responsibilities and obligations under
the contract.

The authorizing board and superintendent
have three major responsibilities:
1. To review the charter petition, prior to approval, to ensure
compliance with statutory conditions and feasibility of the
proposed operations.

2. To continuously review the performance of the charter school in
order to ensure fiscal stability and programmatic effectiveness.

3. To periodically determine whether a charter petition should be
renewed or revoked in accordance with law.

'The authorizing board also has certain rights, including the right
to define the terms of services the district may provide the charter
school after it has been approved.

'This handbook provides information so governance teams can respond
to charter petitions in an informed manner. Although the board is
responsible for ensuring that all the tasks described are completed,

the board may delegate some tasks to the superintendent or his or

her designee. Once a charter is approved in a district or county, the
superintendent must designate a contact person for the charter school.
AB 1137, passed in 2003, requires that each authorizing district identify
at least one staff member as a contact person for the charter school. It
may be difficult to add on to the staff’s responsibilities, particularly in
small districts with limited resources, however this requirement exempts
the district board from being held liable for any acts, errors or omissions
of the charter school.

As local educational agencies and charter schools go through the
petition review and oversight processes, it is important that they

work together in the best interests of children. It was the intent of the
Legislature that chartering entities and charter schools work through
and resolve issues at the local level in a way that meets the needs of both
parties. Although the state Board of Education can revoke a charter in
extreme circumstances, there currently is no statewide charter school
agency to which boards or parents/guardians can report problems
regarding charter schools. Therefore, it is incumbent upon the local
board to hold the charter school accountable for the goals outlined in its
charter and those laws as applicable through the Charter Schools Act.
The ultimate responsibility for the children’s education and safety rests
with the authorizing board.
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The petition review process

The following overview of the charter petition review process is
presented in roughly chronological order. Note that the following
steps apply to either districts or county offices receiving a
petition, except where otherwise noted.

For purposes of describing the charter petition review process,
an authorizing board is any district or county board that is
capable of or has received a charter school petition, regardless
of whether it has approved the petition. Unless otherwise
indicated, a petition refers to a charter not yet approved by

an authorizing board. One caveat to remember is that the law
only requires the petitioner to submit a complete petition with
reasonably comprehensive descriptions of the 16 required legal
elements for the petition to be approved. The district may and
should request or recommend additional information (see pages
30-31), but cannot legally require the petitioner to provide it as
a condition for acceptance of the petition. A petition becomes a
charter (contract) only upon approval by the authorizing board.
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A district or county that has not had a charter petition submitted to

it will likely have one in the near future. Be prepared. Even before

any charter petition is received by the district, the board should have
appropriate processes and information in place. This information should
be a part of a package that is given to interested parties. A thorough
petition process should be developed by all districts and county offices.
Specifically, the board should:

Establish a process for responding to public inquiries
and potential charter petitioners.

This protocol should include priorities for how the district handles the
charter school petition process. These messages should be delivered

to the media, parents/guardians, businesses and the community. For
example, preference points might address:

* 'The need for charter schools to be community based. Those
charter schools that are community based, and fulfill a particular
need within a community, are more likely to be successfully
implemented and best reflect the original intent of the charter
school legislation.

* 'The school board’s role in the development of charter schools.
In assessing the goals and outcomes of the district, governance
teams may contemplate creating its own charter school. (See page
45 for more detail.)

* The school board’s role in the process of approval/denial of
charter school petitions. California law states that the “governing
board of the school district shall not deny a petition for the estab-
lishment of a charter school, unless it makes written factual find-



The petition review process

ings.” The school board maintains the responsibility of evaluating tive, each district should outline their needs to encourage charter
the soundness of the proposed education program and the likeli- petitions that are designed to meet those needs. For instance, the
ness of its successful implementation. If the school board finds any district may want to encourage petitioners to focus on specific
deficiencies in the petition, as stated in the law, it is permitted to needs such as targeting low-performing schools, English lan-
deny the petition as long as it can articulate those factual findings guage learners, etc.

in writing. Note that under AB 1994, county boards of education

Also, the intent of the original charter school legislation was
are granted broader discretion in approving or denying petitions

that charter schools were to target low-achieving students. In

for countywide charter schools (see “Petitions submitted to county accordance with Education Code 47605 (C)(h), the school district

boards of education” on page 35). governing board shall give preference to petitions that demonstrate

* District charter school policy. The policy should include all the capability to provide comprehensive learning experiences to
information necessary to evaluate a prospective school’s potential. pupils identified by the petitioner or petitioners as academically
Every board that has received or can reasonably foresee receiving low-achieving pursuant to the standards established by the CDE
a petition to operate a charter school within its boundaries should under Section 54032. Governance teams will want to ensure that
have policies in place related to charter schools. petitioners have a plan to adhere to this intent.

CSBA has developed sample policies and administrative regulations * 'The board will also want to determine what support will be given

pertaining to charter schools, including student expectations. It is
important that district policy contain the district’s definition of a sound
educational program, because if a board denies a petition for failure to

to the petitioners, if any, and the process by which to give that
support. Some districts have staft look at petitions prior to formal
submission to allow petitioners time to fix deficiencies before

present a sound educational program, the board will need to articulate submission. Other districts strongly believe that charter petition-

specific findings based on its own definition. Without a description ers must submit a thorough and complete petition without assis-

of the district’s definition of a sound educational program already tance from the district. This allows the board and district staff to
in place, the authorizing board will have a much more difficult time

denying a petition on this basis (See “What should the board consider
in approving or denying a petition?” on page 33).

judge the charter petition on its own merits and determine if they
are capable of running a school.

* List of district preferences for petition. The district should pro-
vide petitioners with its unique preferences for petition approval
in addition to all legal requirements. In order to remain proac-
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The petition review process

18

Establish a charter petition review committee.

'The superintendent should establish a committee to review the petition.
'The committee will review the petition and supporting documentation
during the 60-day period before action is required. The committee
should include staff with expertise from the human resources
department, business/finance department, facilities, education services,
special education and curriculum, along with legal counsel. The
committee will want to provide an explanation for each of its comments
and/or explanations on the petition for the board to review.

Establish a procedure for tracking mandated costs.

Districts and counties should be aware that there is a charter school
mandated reimbursement program. The petition review, renewal and
oversight processes result in mandated costs to districts. (For more
information on tracking mandated costs incurred during oversight of
the charter, see “Administrative and support services plan” on page 39.)
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The petition review process

mm What are the required elements of a charter petition?

Complete charter petitions have four required parts: a petition/letter, the
proposed charter itself (including 16 required legal elements), a signature
page and required additional information. CSBA advises including a fifth

section containing recommended additional information.

Petition/letter

A petition to establish a charter can be circulated by any person
and, after meeting signature requirements (see page 26 for signature
requirements) submitted to the governing board for consideration.

CSBA recommends that a completed petition should include, at a
minimum, the following information and materials:

* 'The name, address and phone number of the petitioners, together
with a statement signed by them formally applying to the board
for approval of the charter school.

* Identification of lead petitioner or petitioners

A thorough description of the education, work experience,
credentials, degrees and certifications of the individual persons
circulating the petition and comprising, or proposing to
comprise, the board of directors, administrators and managers of
the proposed charter school.

* 'The bylaws, articles of incorporation and other management
documents, as applicable, governing or proposed to govern the
charter school.

* Alist of consultants whom the charter school has engaged, or
proposes to engage, for the purpose of developing, operating

and evaluating the charter school, together with a thorough
description of the experience of such consultants.

A description of the number of students anticipated to attend
the charter school and the grade levels to be included for these
students for each year of operation in the charter term.

An attorney’s opinion providing a thorough description of the
potential civil liability, if any, of the charter school and school district.

Any and all policies that the charter school intends to implement,
including but not limited to employee handbooks, student
handbooks, health and safety policies, student discipline policies,
conflict of interest policies and admissions policies.

A statement setting forth the administrative structure of

the school, including detailed job descriptions assigning
executive, budget, disciplinary, school district liaison, parent/
guardian contact, counseling, special education, maintenance,
research, personnel, employee evaluative functions and other
responsibilities.

Documents identifying the facility in which the charter school
intends to locate, including all necessary permits, licenses, use
agreements and/or other authorization necessary for use and
occupation of the site in compliance with law.

Any other information as specifically requested by the district
regarding the charter school petition subsequent to the
submission of the charter school petition.
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Petition

As stated earlier, a required piece of the charter petition is the petition
itself. Education Code 47605 and 47611.5 require the charter to

meet the following 16 legal requirements. The charter must have a
reasonably comprehensive description of each requirement. The law
allows local districts and county offices to determine what is “reasonably
comprehensive”. CSBA offers the following recommendations, but
districts may expand upon these recommendations based on local needs.

(a) A description of the educational program of the school and its goals,
designed, among other things, to identify those whom the school is
attempting to educate, what it means to be an “educated person” in

the 21st century, and how learning best occurs. The goals identified in
that program shall include the objective of enabling pupils to become
self-motivated, competent, and lifelong learners. If the proposed school
will serve high school pupils, a description of how the charter school will
inform parents/guardians about the transferability of courses to meet
college entrance requirements must be included in the description.

CSBA recommends that a “reasonably comprebensive description” would

address the following:
* Mission and goals of the proposed charter school.

*  Description of the educational program, including how
instructional resources will be provided.

¢ Description of instructional methodology to be used for students
at all levels.
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Description of curriculum plan, including method of curriculum
planning and process by which best practices can be exchanged
(pursuant to charter law intent to create innovative programs).

Description of the valid evidence provided that supports the
program’s objectives and how learning best occurs or, if such
evidence is not available, an explanation for the theoretical basis
supporting the program’s approach to learning.

Description of how the proposed school uniquely provides for
unmet needs of students in the district.

Clear identification of which students the charter is attempting
to educate and why.

Description of support and intervention systems that will be
available to assist struggling students, including English learners
and students with disabilities.

Description of how the charter school will accomplish the goal that
students become “self-motivated, competent and lifelong learners”.

Description of how any federal dollars will be utilized as a
component of the charter’s program.

Empirical evidence to support successes of the educational program.

'The manner in which a charter school serving high school
students will inform parents/guardians about the transferability of
courses to other public high schools and the eligibility of courses
to meet college entrance requirements. Courses offered by the
charter school that are accredited by the Western Association of
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Schools and Colleges may be considered transferable and courses
approved by the University of California or the California State
University as creditable under the “a-g” admissions criteria may be
considered to meet college entrance requirements.

*  Outreach to students who drop out

* Include, at minimum, a full curriculum for each course or grade
level as an attachment.

(b) The measurable pupil outcomes identified for use by the charter
school. “Pupil outcomes” means the extent to which all pupils of the
school demonstrate that they have attained the skills, knowledge,
and attitudes specified as goals in the school’s educational program.

CSBA recommends that a “reasonably comprebensive description” would
address the following:

* Identification of the measurable student outcomes, including
baseline goals that will be utilized.

*  Description of how the outcomes are consistent with the skills,
knowledge and attitudes expected of the students as described in
the program’s goals.

CSBA recommends that a “reasonably comprebensive description” would

address the following:

Description of the method(s) and formula for measuring
stated student outcomes and clear, attainable goals and criteria
for assessing whether pupil outcomes and baseline goals have
been achieved.

Description of how often progress will be measured and how
progress will be communicated to authorizer.

Description of assessment instruments (e.g., standardized tests,
AP tests, portfolios, etc.) used by the charter school.

Description of how the school will comply with testing
requirements under the Public School Accountability Act
(PSAA), Academic Performance Index and California High
School Exit Exam and how students will be assessed to ensure
that they are meeting state standards in required subject areas.
(The charter school is responsible for administering all state
assessments.)

Name of staff person responsible for administering state assessments.

(d) The governance structure of the school, including, but not limited to,
the process to be followed by the school to ensure parental involvement.

* Evidence that the school’s academic standards meet or exceed
statewide standards, as required by Education Code 47605, and

those of the district. CSBA recommends that a “reasonably comprebensive description” would

(c) The method by which pupil progress in meeting those pupil address the following:

outcomes is to be measured. * 'The status of the charter school as a nonprofit public benefit

corporation or public school.

21
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* Ifthe charter school will operate as a nonprofit public benefit
corporation, provisions for the liability for the debts and obligations
of the charter school and a description of the school’s governance
structure under the nonprofit public benefit corporation model.

* Declaration by charter that it declares itself a “separate legal
entity” for these purposes.

* Provide a plan that is void of conflicts of interest and maintains
appropriate oversight at the school.

*  Proof of insurance.
*  Copies of bylaws or articles of incorporation.

* If the charter school will be run by a management company,
description of the company’s role in the school’s operation and
oversight, the school’s reasons for choosing the specific provider
and evidence of positive student achievement results by the
company in comparable settings.

establish and sustain a successful school and can manage public
funds effectively and responsibly, or will hire staft that has proven
experience in managing public funds can. The board will want to
take a close look at qualifications and background experience in
education as well as fiscal experience.

Description of how the school will be run on a day-to-day basis,
including descriptions of decision-making processes, fiscal
controls, and parental involvement.

Assurances that the school will regularly consult with parents/
guardians and teachers regarding the school’s educational program,

as required by Education Code 47605.

Assurances that conflict of interest rules will be implemented and
followed.

Protocol for governing board meetings, such as the Brown Act and
Robert’s Rules of Order (the CDE has determined that meetings of

the charter governing board are subject to the Brown Act).

. DCSCI'IPFIOH. of the charter school gov.ernmg board, mclud.mg }TOW (&) The qualifications to be met by individuals to be employed by the school.
many will sit on the board, the selection process, the qualifications
CSBA recommends that a “reasonably comprebensive description” would

address the following:

and education experience of individual board members, the
decision-making process, the length of board members’ terms,

and how they will be removed, if necessary. ‘The authorizing * 'The types of credentials, if any, the teachers will be required

board’s official duties in the governance structure of the charter . .. . .
to hold (e.g., professional clear, preliminary, permit, waiver).

school, if any, should be delineated. Methods for resolving Teachers in core subjects (those identified by the charter school)
issues of conflict of interest for members of the governing body
should also be addressed. Note: Substantial evidence should be

provided that the founding group demonstrates the capacity to

must hold a valid teacher credential, permit or other equivalent
document required by public schools.
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* 'The process to be used to provide for the inspection of credentials
(i.e., a description of the process for handling credential checking
and other personnel matters).

* 'The credentials/qualifications of other charter school staff (e.g.,
counselors, librarians, administrators, nurses and others).

¢ Verification that teachers and paraprofessionals who are required
to be certified are “highly qualified” as required by the federal No
Child Left Behind Act.

* Statement of acknowledgement that all employees, even if not
public, are subject to state and federal employment laws.

(f) The procedures that the school will follow to ensure the health and
safety of pupils and staff. These procedures shall include the requirement
that each employee of the school furnish the school with a criminal
record summary as described in Section 44237 of the Education Code.

CSBA recommends that a “reasonably comprehensive description” would

address the following:

* Method for conducting criminal background checks on employee
candidates, as required by Education Code 44830.1 and 45122.1,
to ensure that the charter school does not hire any person who
has been convicted of a violent or serious felony.

* Requirement of a health check for all employees pursuant to
state law and district personnel policies, where applicable, such as
tuberculosis.

» Assurance that the charter school’s facilities meet state and local
building codes, except where exempt.

Assurance that the charter facilities meet federal requirements,
including the Americans with Disabilities Act.

Description of the charter’s safety plan and disaster
preparedness plan.

Description of efforts to comply with state and federal laws
regarding food safety and environmental protection.

Description of efforts to comply with state and federal laws
designed to protect children, including, but not limited to, the
proper administration of medication to students in schools and
the reporting of child abuse.

Note that federal health and safety laws apply fo charter schools and
cannot be waived.

(g) The means by which the school will achieve a racial and ethnic
balance among its pupils that is reflective of the general population
residing within the territorial jurisdiction of the school district to
which the charter petition is submitted.

CSBA recommends that a “reasonably comprebensive description” would

address the following:

Description of efforts and timelines to ensure racial and ethnic balance.

Description of a viable plan for recruiting a student population
reflective of the population of the surrounding community.

Note that if a charter school is started in a district that operates
under a Title VI desegregation plan approved by the Office of Civil

23
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Rights, or under a court order requiring desegregation, the charter
school must be operated in a way that is consistent with those
regulations. The establishment of a charter school cannot adversely
affect the racial composition of the schools from which the charter
school students will be taken.

(h) Admissions requirements, if applicable.

CSBA recommends that a “reasonably comprebensive description” would

address the following:

*  Description of the specific admissions requirements, if any, of
the proposed charter, except that selection must not be based
on academic or athletic ability or on place of residence except as
described on page 27 under “Required additional information.”

* Method to be used to conduct a public random drawing for
admission if more students wish to attend than space permits

(Education Code 47605).

*  Description of how the admissions requirements are consistent with
laws regarding nondiscrimination. Assurances should be made that
students requiring special education services will be admitted.

Note that with regard to student recruitment, charter schools cannot
recruit students in any way that discriminates against students on the
basis of race, gender, color, national origin or disability. In advertising
Jfor students, charter schools are required by federal law to distribute
materials in ways that effectively reach all segments of the parent
community. Charter schools must also be sure to safeguard the rights

of parents/guardians who are limited-English proficient, providing
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materials in languages other than English in order to communicate
effectively with all parent groups. Similarly, in recruiting students

of parents/guardians with disabilities, outreach materials should be
available upon request in various alternative formats (such as Braille or

large print, or in public meetings where interpreters are available).

*  Beware of parent or student “contracts” that may seem to discourage
enrollment. These are illegal.

(1) The manner in which annual, independent, financial audits shall
be conducted, which shall employ generally accepted accounting
principles, and the manner in which audit exceptions and deficiencies
shall be resolved to the satisfaction of the chartering authority.

CSBA recommends that a “reasonably comprebensive description” would
address the following:

*  Manner in which the audit will be made public.

* Description of the manner in which the charter school will
keep track of financial data and compile information in the
prescribed format needed for the annual statement of receipts
and expenditures for the prior fiscal year that is due to the
authorizing board by Sept. 15 of each year.

*  Proof of knowledge of requirement and the process by which
charter school will submit quarterly financial reports to its
chartering authority and the county superintendent of schools
(required by AB 1137).

*  Description of services the charter intends to contract out
to the district or another provider (if not included in a
memorandum of understanding).
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*  Manner in which audit exceptions and deficiencies will be
resolved to the satisfaction of the authorizing board.

(j) Procedures by which pupils can be suspended or expelled.

CSBA recommends that a “reasonably comprebensive description” would
address the following:

* Student code of conduct and process by which this information is
given to students and parents/guardians.

*  Description of disciplinary steps to be taken prior to suspension
or expulsion.

*  Grounds for suspension and expulsion and how these are
consistent with federal law.

* Suspension and expulsion policies for special education students
and how these are consistent with federal law.

* 'The process by which parents/guardians and students will
be informed about the reasons for any such actions and their
due process.

* Appeal process.

* Educational alternative, if any, to be provided for students who
are suspended/expelled.

* 'The process by which the charter school will notify the
superintendent of the school district of the expelled student’s last
known address and send a copy of student’s cumulative record to
the school district.

(k) The manner by which staff members of the charter school will be
covered by the State Teachers’ Retirement System (STRS), the Public
Employees’ Retirement System (PERS), or federal Social Security.

CSBA recommends that a “reasonably comprebensive description” would
address the following:

* Description of which staff will be covered by which
retirement system.

* An account of the costs related to these benefits.

(1) The public school attendance alternatives for pupils residing
within the school district who choose not to attend charter schools.

CSBA recommends that a “reasonably comprehensive description” would

address the following:

* Description of attendance alternatives that are consistent with
district policy relative to intradistrict attendance.

(m) A description of the rights of any employee of the school district
upon leaving the employment of the school district to work in a
charter school, and of any rights of return to the school district after
employment at a charter school.

CSBA recommends that a “reasonably comprebensive description” would

address the following:

* Relevant provisions of applicable statutes, district policy and/or
the district collective bargaining agreement relative to separation
of employment from the district and return to district.
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* Employee policies and procedures, including benefits, hiring
procedures, leave rights and copies of employment contracts.

*  Description of how these rights will be communicated to
prospective employees.

(n) The procedures to be followed by the charter school and the
entity granting the charter to resolve disputes relating to provisions
of the charter.

CSBA recommends that a “reasonably comprehensive description” would

address the following:
* 'The dispute procedure, agreed upon by both parties.
* Relevant timelines for the dispute resolution.
* Method, if any, for appeals.

(0) A declaration whether or not the charter school shall be deemed the
exclusive public school employer of the employees of the charter school
for the purposes of the Educational Employment Relations Act.

CSBA recommends that a “reasonably comprebensive description” would
address the following:

* A declaration of whether charter school employees will be part of
the collective bargaining unit in the sponsoring district.

* Statement that charter school employees who are part of
the sponsoring district’s or county’s employee union will be
employed under the terms of the district or county collective
bargaining agreement.
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*  If'the petitioners elect not to have charter school employees join the
sponsoring district’s or county’s employee union, a declaration as to
whether petitioners intend to organize and bargain as a separate unit.
Note that charter employees are not required to engage in collective
bargaining, but they have that right if they choose as a group to do so.

(p) A description of the procedures to be used if the charter school closes.

CSBA recommends that a “reasonably comprebensive description” would

address the following:

*  Detailed description of the procedures to be used in the case of a
decision by the authorizing board or state Board of Education to
revoke the school’s charter, a decision by authorizing board not to
renew the charter or a decision by the school to voluntarily close,
including plans for the final audit of the school.

* Plans for disposing of any net assets and for the maintenance and
transfer of pupil records.

Signature page

'The signature page requires the names, addresses and phone numbers
of those persons endorsing the charter school petition, with original
signatures of such petitioners. The proposed charter must be attached
to the petition as it is circulated for signatures, and may not be
substantially altered after signatures are gathered.

*  Signatures. If the proposed school is a conversion school (petition
to convert an existing public school to a charter school), the petition
must be signed by at least 50 percent of the permanent teachers at
the school to be converted. If the proposed school is a start-up school
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(petition to create a new start-up charter school), the petition must be
signed by a number of parents/guardians equal to at least 50 percent
of students projected for first year enrollment, or signed by a number
of teachers equal to at least 50 percent of the teachers projected to
teach in the first year of operation.

The district staff should verify teacher signatures on the petition,
to the extent possible, to ensure that the teachers have the
required credentials and are eligible to sign the petition.

* Certification of interest. In circulating the petition, the petitioners
must include a prominent statement explaining that a signature
means that the parent/guardian is “meaningfully interested” in
having his/her child attend the charter school or that the teacher is
“meaningfully interested” in teaching at the charter school.

'The district should examine the signature page to help evaluate
“meaningful interest.” The petitioner may be asked to provide
declarations or other similar documentation to substantiate

“meaningful interest” if questions arise in evaluating the petition.

Required additional information

The proposed charter must include all required assurances specified
in the Charter Schools Act. A certification of assurances must be
completed and submitted with the petition. Pursuant to Education
Code 47605, petitioners must provide:

» Assurance that the charter school shall be nonsectarian in its
programs, admission policies, employment practices, and all
other operations.

Assurance that the charter school shall not charge tuition.

Assurance that the charter school shall not discriminate against any
person on the basis of ethnicity, national origin, gender or disability.

Assurance that the charter school shall offer at least the minimum
amount of instructional time at grade level. (A charter school must
offer the total annual instructional minutes by grade levels that

are required by Education Code Section 46201(a)(3). However, a
charter school has scheduling flexibility on how the total annual
minute requirement is met within the fiscal year, and there is not a
specific number of minutes per day required to be offered.)

Assurance that admission shall not be determined according to
the student’s or parent’s/guardian’s place of residence, except that a
conversion school shall give admission preference to students who
reside within the former attendance area of the public school. Noze:
Community school and independent study average daily attendance
shall be claimed by school districts, county superintendents of schools and
charter schools only for students who are residents of the county in which
the apportionment claim is reported, or who are residents of a county
immediately adjacent fo the county in which the apportionment dlaim is

reported. Education Code 51747.3(b).

Assurance that the charter school shall admit all students who
wish to attend. However, when the number of students who wish
to attend exceeds the school’s capacity, the school shall conduct a
public random drawing, Preference shall be extended to students
currently attending the charter school, students who reside in the
district, and students who fulfill any other criteria permitted by the
authorizing board if consistent with law.
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* Information regarding the proposed operation and potential
effects of the school, including, but not limited to, the facilities
to be used by the school, including where the school intends
to locate, the manner in which administrative services will be
provided, and potential civil liability effects, if any, upon the
school and authorizing board. (More information is provided
under “Administrative and support services plan” on page 39).

* Financial statements that include a proposed first-year
operational budget with start-up costs and anticipated revenues
and expenditures necessary to operate the school, including
special education; and cash-flow and financial projections for the
first three years of operation.

Recommended additional information

Boards may request additional information before issuing a final
decision. The following are examples of information that districts
might request in reviewing the charter:

* Length of term for charter, as determined by the authorizing
board (usually one to five years).

*  School calendar, along with class schedule. This information
will assist the district in determining whether the charter school
meets the instructional minute requirement.

* Transportation arrangements, if any. If charter schools
provide transportation to and /or from school or while at
school, they may be subject to state and federal laws governing
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vehicles, drivers, etc. The district is not obligated to provide
transportation unless it is required by an IEP.

A representative sample of curriculum and materials. This might
include at least one grade level or subject area.

Staff development procedures and materials.

Names, addresses and biographical information regarding
founding members, board members and corporate officers of
the school (including historical background information of
corporation’s formation and decision to manage public schools
if managed by a private firm).

Assurance that the charter school is prepared to comply with
the Individuals with Disabilities Education Act, Section 504,
Americans with Disabilities Act, Title VI, IX, and other federal
requirements, including written acknowledgement that federal
laws are not eligible for waivers.

Records of claims or lawsuits against the charter school.

Whether the charter school will participate in the National
School Lunch Program. This is relevant information if

the charter intends to target students from sociologically
disadvantaged backgrounds. It is also a good test of whether they
are familiar with school district accounting practices to see if
they properly account for this program in their budget.

Other petitions the petitioners or nonprofit public benefit
corporation has submitted to other districts and the disposition of
those petitions.
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*  Other names used by the nonprofit public benefit corporation or
affiliation of the parties in the NPBC.

Petitions for charter districts

To become a charter district (i.e., all district schools are charter
schools), petitioners must have 50 percent of the teachers within the
school district sign the petition. A petition for a charter district must
be approved by joint action of the superintendent of public instruction
and state Board of Education. However, students cannot be required
to attend charter schools, and teachers cannot be required to teach

in them. Hence, the charter petition must specify alternative public
school arrangements for students who choose not to attend charter
schools and must provide employment alternatives for teachers who
choose not to teach in charter schools.
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What steps should be taken after receiving a properly submitted petition?

After receiving a properly submitted petition, one that includes all
the required signatures, elements and affirmations, the authorizing
board should record receipt of the petition, conduct a thorough
review of the petition internally, have legal counsel conduct a review
to ensure compliance with the Education Code, hold required public
hearings, and take action on the petition.

Record receipt

Upon receipt of a complete and properly submitted petition, the district
should date stamp all pages of the submitted application.

Hold public hearings

Within 30 days of receiving a petition, the authorizing board is required
by law to hold a public hearing to determine the level of support by
teachers, other employees, parents/guardians and the community. This

is the opportunity for petitioners to appear and provide testimony to the
board. This is an extremely important role for the board. Community
support is crucial for the success of the charter school. Absent community
support, or in some cases, opposition by community, is an indicator to

use in deciding whether to approve or deny a petition because it directly
impacts the likely success of the proposed charter school.

Questions to ask:

*  Does the community understand the objective of the charter school?
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* Are there community agreements with the district to use joint
facilities? Will the school be recruiting students from outside the
geographical boundaries of district?

¢ Is the charter facility, if not contiguous to another district school
facility, located in a part of the community that raises safety
issues for the children?

Also, note that the authorizing board may hold multiple hearings,
provided that the district meets all required timelines. In addition to
notices required for meetings pursuant to the Brown Act, the district
should provide additional notice of the hearing(s) to each bargaining unit
representing employees of the district.

Conduct internal review

'The appropriate district departments, via the review committee
mentioned above (human resources, fiscal services, risk management,
student services, curriculum, facilities, etc.), should conduct a thorough
petition review and compile reports. ‘The superintendent may consider
developing a checklist or rubric for review of a charter school petition.

Districts should also advise petitioners on the practicalities of the
petition and whether it meets the goals of the district, especially if the
petitioners and/or authorizing board have limited resources. Districts
should encourage petitioners to identify resources in advance in order to
address capacity issues.

Remember that the review and approval process is preferable to the
oversight process for purposes of ensuring quality and equity. Districts are
encouraged to be as proactive as possible in the early stages of the petition
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submission, review and approval process in order to avoid pitfalls later. It
is extremely difficult to go back and “fix” a petition once it is approved.

Conduct legal review

It is imperative that districts consult with legal counsel to ensure
compliance of the petition with applicable charter school and other
Education Code provisions and applicable laws outside of the Education
Code. Charter school petitioners are increasingly retaining legal counsel
to assist them in every step of the petition process and so should districts.

*  Charter schools are subject to federal civil rights and disability
laws, including the Civil Rights Act of 1964, the Americans
with Disabilities Act, and the Individuals with Disabilities
Education Act.

* If the charter school intends to incorporate as a nonprofit
public benefit corporation, the authorizing board/staft should
verify that the petitioner has filed a certified copy of the
Articles of Incorporation with the California Secretary of
State, if necessary, and has included a copy in the petition,
along with the corporate bylaws.

* The authorizing board should ensure that the petition addresses
how charter school directors and officers will be governed
by conflict of interest statutes and regulations. This includes
provisions on how the charter school would address potential
self-dealing by charter schools directors or officers, as well as
potential noncompetition clauses. The authorizing board should
request a list of names of the board of directors of the petitioning

nonprofit, as well as a list of board members for any proposed
contractors and a description of the relationship between the
nonprofit and contractor.

'The petition should also confirm that the charter school will
comply with the Brown Act and Public Records Act, both of
which apply to charter schools.

"The Fair Political Practices Committee has indicated that the
Political Reform Act applies to charter schools. The authorizing
board should ask how the petitioners will incorporate the law’s
requirements in the petition or conflict of interest policy.

Charter schools are required to comply with the Field Act for
facilities, or the Uniform Building Code provisions applicable to
the type of building occupied by the charter school, to ensure the
health and safety of students and staff.

'The charter petition should address all insurance and liability
issues and must be reviewed for adequacy. Some district and
county insurance carriers may automatically cover a charter
school within a district, but this needs to be verified with the
carrier. Property and liability policies should specify that the
chartering agency is an additional insured. If the district or
county insurance carrier does not cover the charter school, the
authorizing board should ensure that health benefit insurance,
workers compensation, property and liability are provided at levels
sufficient to meet the chartering agency’s insurance requirements.
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* Point-of-service issues (e.g. testing administration, food services,
accounting services) between the authorizing board and the
petitioners need to be addressed. Legal counsel should review all
proposed contracts for services to be provided by the district.

Extrinsic factors

Charter schools have become a political hot button in many
communities. School boards are increasingly facing hostile community
members, both supporting and opposing a charter, at board meetings
where a charter petition will be heard. The political pressure, from
other elected officials and community organizations, is increasing.
Media coverage of board meetings when charter petitions are heard is
on the rise. Unfortunately, the decision to approve or deny a petition
can become about pleasing constituents rather than determining what
is best for the students in the district. It is important for school board
members to base their decisions on the strength or weakness of the
petition and to make a decision about whether the petitioners will
deliver a sound education for the students in the district.

Take action

Within 60 days after receipt of the petition (90 days if mutually agreed
upon), the board must have completed the review process and must
determine whether to grant or deny the petition based on the criteria

described below.
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EE What should the board consider in approving or denying a petition?

Legal criteria for approving or denying a petition

There are several questions the district/county board must ask itself in
deciding to approve or deny a charter petition: Does the petition present
a sound educational program? Are the petitioners demonstrably likely

to successfully implement the program set forth in the charter? Does

the petition contain a reasonably comprehensive description of the 16
required elements? The authorizing board must grant the charter petition
unless certain petition requirements are not met. The board is not allowed
to consider the potential impacts a charter school would have on the other
educational programs of a district or the district’s fiscal health or state of
its facilities, among other issues.

'The charter law requires that the charter shall be granted unless the
authorizing board makes written factual findings, citing specific facts
that one or more of the following conditions exist:

* 'The charter presents an unsound educational program for the
students to be enrolled in the charter school.

* 'The petitioners are demonstrably unlikely to successfully
implement the program set forth in the petition.

* 'The petition does not contain the number of signatures required.

* The petition does not contain an affirmation of each of the
conditions described in Education Code 47605(d).

* 'The petition does not contain reasonably comprehensive
descriptions of the 16 required charter elements.

The law does not define or give specifics as to what an “unsound
educational program” might look like. Nor does the law give a definition
of “reasonably comprehensive”. With regard to the first requirement, as
previously stated, it is important for the district to have in policy on file a
definition of a sound educational program in order to articulate specific
findings with regard to a petition’s unsound educational program. As

for the second requirement, the finding is usually articulated based

on the petitioner’s unsound financial structure; the authorizing board
should deny a petition on these grounds in order to avoid liability for a
financially unstable charter. It can also be based on the lack of experience
of the proposed charter school governing board. Districts should study
the backgrounds of each prospective board member for appropriate
experience in running a school. If found lacking, the district should
determine if the charter board will be hiring people who have the
appropriate experience. It should also be noted that county boards and
the state board now have greater latitude to approve petitions under AB
1994 when approving countywide and statewide charters respectively
(see “What alternative avenues of approval are available to petitioners?”
on page 35).

Grade level restrictions

A petition to establish a charter school may not be approved to serve
students in a grade level that is not served by the school district of the
governing board considering the petition, unless the petition proposes
to serve students in all of the grade levels served by that school district.
In other words, elementary school districts would be prohibited from
approving petitions for charter schools serving high school students.
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But an elementary school district serving students K-6 can approve

a petition for a K-8 charter school, since the school would be serving
students in all of the grade levels served by the K-6 district, plus
additional grade levels of 7-8.

Possible board actions

After analyzing the petition, weighing it against the legal criteria for

accepting or denying a petition, and reviewing staff recommendations,

the board may take one of the following actions:

Grant the charter for a term of up to five years.

Ask the petitioners to withdraw the petition until they can
correct deficiencies.

Deny the petition based on legal grounds.

Seek a waiver of timelines in order to have additional time to
consider the petition.
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Petitions for schools outside geographical boundaries of district

In 2002, the governor signed AB 1994 into law, prohibiting, with
some exceptions, charter schools from locating outside the jurisdiction
of its authorizing agency except in very limited circumstances.

Exceptions. A charter school may locate outside of the district of

the authorizing board if the site outside of the district is needed for
temporary use during a construction project or expansion project or the
charter school is unable to find adequate space within the chartering
district to house its entire program. In these circumstances, the charter
school may operate one site outside of the district boundaries as long as
the site is within the county of the authorizing board and the charter
school notifies the county superintendent, the school district and the
superintendent of public instruction.

Exclusions. The following schools or programs operating schools are
excluded from the jurisdictional requirement altogether:

*  Schools operating in compliance with Workforce
Investment Act of 1998

* California Conservation Corps, including local
Conservation Corps

*  Federal job corps
* Youth build programs
* Juvenile court schools

Multiple sites within a district. A charter school may operate multiple
sites within a district. Petitioners for new charter schools must state

the desire to operate multiple sites in the petition, and the authorizing
board must consider the request as part of the petition approval
process. Existing charter school operators must notify the authorizing
board and seek an amendment to the charter if they desire to move

or add school sites. This includes satellite facilities, resource centers
and meeting space. A charter may establish a resource center, meeting
space or other satellite facility located in a county adjacent to that in
which the charter school is authorized if the following conditions are
met: (a) The facility is used exclusively for the educational support of
students who are enrolled in non-classroom based independent study
of the charter school and (b) The charter school provides its primary
educational services in, and the majority of the students it serves are
residents of, the county in which the school is authorized [Education
Code 47605.1(c)(1)(2).] Amendments made to charter petitions

require the charter schools and the authorizing board’s joint approval.

Petitions submitted to county boards of education

Original authorizations. Under AB 1994, county boards of education
may approve petitions for countywide charter schools. Such schools
could operate at multiple sites within a county and must provide
“instructional services that are not generally provided by a county
office of education,” presumably expanding the student populations
that a county-approved charter school may serve. However, the
county board may deny the petition if it finds that the charter school
can be better served by operating in only one school district in the
county, or on any other basis that the board finds justifies denial of the
petition in accordance with law. A countywide charter petition that is
denied can not appeal to the State Board of Education.
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A county board of education that approves a petition for the operation
of a countywide charter is responsible for the oversight of the charter
school. It may enter into an agreement with a third party, at the
expense of the charter school, to oversee, monitor and report to the
county board of education on the operations of the charter school.

Appellate authorizations. Petitioners may submit a petition to the
county board if the district board has denied the petition. If the
county board fails to act on a petition within 120 days of receipt,
the original decision of the district board to deny the petition shall
be subject to judicial review. If the county approves the petition

on appeal, the county becomes the authorizer and responsible for
oversight. Under law, the petitioner must first appeal to the county
office of education before appealing to the state Board of Education.

A charter school approved on appeal by the county board or state
board of education, or a charter school approved as a statewide benefit
charter school can submit a Proposition 39 request to the district

of residence. The district of residence must provide facilities to the
charter school. (See Proposition 39 section.)

Petitions submitted to the state Board of Education

Under current law, petitioners are allowed to submit a charter
petition to the state Board of Education for approval if a district
and/or county board has denied the petition. In addition, under
AB 1994, charter petitions that can demonstrate a statewide
instructional benefit may be submitted directly to the SBE.
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Original authorizations. Under AB 1994, the SBE may approve
petitions for statewide benefit charter schools, in a manner similar to
the process by which county boards can approve countywide charters.
Such schools could operate at multiple sites within the state, and the
SBE must deny the petition if it finds that the charter school will not
provide instructional services of a statewide benefit that cannot be
provided by a school operating in only one district or county. The SBE
is not required to approve a petition for a statewide charter school, and
may deny a petition on the same grounds as a petition submitted to a
district or county board.

'The SBE may, as a condition of charter petition approval, enter into an
agreement with a third party, at the expense of the charter school, to
oversee, monitor, and report on the operations of the charter school.
The SBE may prescribe the aspects of the charter school’s operations
to be monitored by the third party and may prescribe appropriate
requirements regarding the reporting of information concerning the
operations of the charter school to the SBE.

The SBE, with input from the Advisory Commission on Charter
Schools, adopts regulations concerning SBE approved charter schools.
An updated list of charter school regulations is available from the
California Department of Education at www.cde.ca.gov/sp/cs/1r.

Appellate authorizations. A charter petition may be submitted to
the SBE if the county denies the petition or if the county upholds
the district’s denial. If the SBE fails to act on a petition within 120
days of receipt, the original decision of the district board to deny the
petition shall be subject to judicial review.



If the SBE approves the petition, then the CDE becomes the oversight
agency. The SBE may, by mutual agreement, designate as the oversight

agency any local educational agency in the county in which the charter
school is located or the board that originally denied the petition. The SBE
cannot require a local school district or county to oversee an SBE approved
charter school. Revocation authority, however, remains with the SBE.

Note that when a charter granted by the SBE comes up for renewal,
the petition for renewal must first be submitted to the local board
that originally denied the charter. If the board denies the petition for
renewal, the school may then petition the SBE for renewal.

A charter school approved by the SBE may request Proposition 39
facilities from the district in which they reside. (See page 48.)
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A memorandum of understanding is an agreement between the
charter school and the authorizing board written to clarify financial
and operational issues. An MOU is not required by charter law but

is strongly recommended; it is usually negotiated during the petition
approval process and is approved after the petition. The MOU should
be reviewed annually and adjusted based on need. It provides an
opportunity for the authorizing board to spell out anything that was
not included in the original charter petition. The district may want to
expand on the legally required charter elements or other required parts
of the petition, or may want to include some of the items discussed
below. The MOU serves as a binding legal agreement between the
authorizing board and the charter school to protect both parties.
Therefore, it is important to identify any matters for which the district
wants to hold the petitioners accountable (timelines, etc.).

Although the authorizing board has other procedures and criteria
for monitoring charter school performance and operations, the most
effective monitoring occurs via the petition review process, when
terms of compliance are described in the MOU. The more clear

and comprehensive the district’s expectations are spelled out in the
MOU, the more smoothly the monitoring process will be once the
charter is approved.

Outlined below are recommended elements for the MOU. Since
some of the MOU items are lengthy and may need to be spelled
out in great detail, separate MOUs for business operations,
administrative and support services, special education and
assessment should be considered.
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Business plan

Although some aspects of the charter school’s business operations
must be addressed in the original charter, the MOU might include an

expanded business plan addressing:

Charter organizational chart

Governing board activities (process for complying with Brown Act)
Internal fiscal controls

Staffing ratios

Participation in STRS and PERS

Reporting requirements

Identification of financial reporting system, manual or automated
Proposed school calendar

Liability insurance and hold harmless provisions

Safety programs

Health and safety requirements for facilities

Facilities maintenance, replacement and expansion

Facilities’ ability to accommodate the school’s start-up population
and projected growth

Identification of annual/long-term debt

Budget format

Estimated revenues, categorical programs

Expectation to use “best efforts” to apply for grant money

Estimated expenditures, including start-up costs, salary
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schedules, employee benefits, food services, transportation and
other expenditure assumptions

* Budget criteria standards
* Budget reserve positions

*  For renewal applications, current financial statements, including
a detailed balance sheet and statements of income and expense

* Auditor selection, audit criteria, resolution of audit findings
* Financial stability indicators
* Legal costs to be paid if the school fails

* Procedure to be used to resolve disputes over fiscal management
Facilities plan

'The district and the charter school must negotiate an agreement
regarding use and payment for space. The agreement should reflect
terms and conditions similar to those found in a commercial lease
agreement. The district should ensure that the agreement includes
details regarding the following:

* If providing own facility, documents that provide reasonable
evidence that the charter school facility is or will be safe and
habitable; compliance with all applicable building codes, health
and safety codes; and is well-suited for its educational purpose.

* Information included in the final notice of facilities to be
provided by the district.
* Agreement on use and payment for space.

* Prorata share.

* Indemnification and liability insurance.
* Indication that allocated facilities remain district property.

* Provisions that the charter school will comply with district
policies regarding the operations and maintenance of school
facilities and furnishings and equipment.

The charter school must report actual ADA to the school district every
time the charter school reports ADA for apportionment purposes.

'The reports must include in-district and total ADA and in-district

and total classroom ADA. The charter school must maintain records
documenting the data contained in the reports. These records shall be
available on request by the district.

The charter school and district may negotiate separate agreements and/or
reimbursement arrangements for specific services not considered part of
facilities costs. Such services may include, but are not limited to, the use of
additional space and operations, maintenance and security services.

'The authorizing board should delineate in as much detail as possible the
facilities use agreements that it has with the charter school. The facilities
plan should make it clear that district policies and rules are to be followed
when charter students use district facilities.

Administrative and support services plan

An MOU should detail who will be responsible for the various
administrative and support services of the charter school. The business
plan should include how these support services will be delivered and how
they will be paid for. During the review of a charter petition, discussions
must take place and decisions must be made regarding the extent to
which the district will provide administrative and support services to the
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charter school. Districts are limited by law to one percent actual oversight *  Site visit protocols.

costs. If the authorizing board is providing substantially rent-free facilities . . .
; & P o 8 o4 o ) 'The actual delivery of services would probably not be considered
to the charter, it can charge an additional two percent for facilities, which .. .
supervisorial oversight for purposes of the law. However, the charter
creates a total of three percent that can be charged to the charter. The . . . .
o B o o school may contract with the chartering entity and/or outside groups
one percent and three percent limits are for “supervisorial oversight” of a . L .
T i for delivery of administrative and support services beyond the one

charter school. The scope of supervisorial oversight has broadened over

the past few years; however, those duties are not clearly defined by the
law. Therefore, it is important for authorizing board members to attend or
ensure that staff attends CSBA workshops and conferences that provide * Accounting
updates to the law. The county offices of education and CSBA’s Policy * Accounts payable

percent and three percent limits. These services may include but are
not limited to:

Services are also good sources for this information. «  Attendance accounting

Examples of reimbursable activities under supervisorial oversight o Audits
(monitoring) include:

* Budgeting
*  Development of MOUs, such as MOUs for business operations, * Payroll
administrative and support services, special education, facilities «  Personnel/human resources
and assessment.
* Health services, i.e. nursing
¢ Performance monitoring to ensure the school’s compliance « Legal services
with the terms of the charter, including conducting site visits,

.. T : . Procedures for outreach and recruitment from district schools, as well
reviewing performance data and engaging in ongoing dialogue.

as access to district students.
*  Legal auditing to ensure that the practices and procedures of the

charter school comply with applicable state and federal law. * Risk management/insurance
* Financial monitoring, including reviewing reports regarding the *  Purchasing

finances of the charter school, and reviewing contracts and long- * Instructional media

term obligations of the charter (e.g., leases) for compliance with +  Data processing

state law and sound financial practices. . .y
* Maintenance of facilities
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* Maintenance of equipment
» Utilities

*  Custodial services

*  Grounds

* Transportation (note that charter schools are not required to
provide transportation, even for low-income students)

*  Food services

*  Athletic programs/extra-curricular activities, i.e., sports, dances,
etc. (Are charter students allowed to participate on district teams?)

*  Media/library services

'The MOU should outline how these, or any other, services will be
delivered.

Special education plan

A charter school can choose to be its own local education agency or
choose to be a school of the authorizing district for special education
purposes. If the charter chooses to be a school of the district, the
authorizing district becomes responsible for delivering special education
services to the eligible students in the charter schools it oversees. It is
important to note that once an eligible student has enrolled in a charter
school, for purposes of the special education law, it no longer matters
where the student resides, except in determining how services will be
delivered. The California Department of Education holds the authorizer,
not the district of residence (unless the two are the same) responsible for
ensuring that appropriate services are provided. Therefore, if the charter

chooses to be a school of the authorizing district instead of designating
itself as its own LEA, the authorizing district is now responsible for
serving all eligible special education students at that charter school,
regardless of where these students reside. The authorizing board and
charter school should develop an MOU that clarifies how special
education services will be provided to charter school students and the
charter school’s relationship to the special education local plan area. Note
that federal special education laws are not eligible for waivers.

If'a charter chooses to be its own LEA, it must join a SELPA and
deliver all services to its students. A charter school can join any
SELPA in the state and is not restricted to joining the same SELPA as
the authorizing school district.

Currently, most charter schools are operating as a school of the
authorizing district for special education purposes. As such, extensive
negotiations are needed between the charter school, the granting
agency and the SELPA to work out issues regarding responsibility,
oversight and fiscal accountability.

Because some special education expenses are typically not reimbursed,
remaining an arm of the district offers less financial risk for charter
schools, particularly small charter schools and those serving
above-average numbers of special education students. Still, such
schools should plan on contributing a significant sum to pay the
charter school’s fair share of excess special education costs. In drafting
budget estimates, charter school petitioners should reserve sufficient
funding to address these excess costs, perhaps based on the sponsoring
district’s estimated level of excess costs.
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'The following factors should be considered by the authorizing board
and charter school in developing a special education MOU:

* 'The capacity of the charter school to implement and deliver
special education services and programs.

Clarification of how services will be provided.

* 'The financial incentives established by the funding allocation
plans of the local SELPA.

* 'The local district’s special education costs and costs in SELPA.

An agreed upon per-pupil amount to cover excess costs of services
LEA makes available to charter school (local fund contribution)

* 'The difference in ADA revenue for special education vs. general
education purposes.
*  How the charter school will identify special education students.

*  How the charter school will provide facilities access for special
education students.

*  How the charter school will monitor its special education

programs.

* 'The district should include a stipulation in the MOU that no
individualized education program meeting will be held without a
district representative.
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Special education funding model

The statewide special education funding model combines funds
from several different sources into a unique rate for each SELPA.
Special education funding is generated by the total ADA reported
by districts and combined at the SELPA level. Charter schools
generate special education revenue by reporting ADA.

Current law excludes special education funding from the charter
school block grant and contains extensive provisions regarding
special education in charter schools. Charter schools have two
options for establishing their relationship with special education
laws and funding systems:

1. For special education purposes, charter schools are generally
presumed to be an arm of the local educational agency
that granted their charter, unless the charter school has
established itself as an independent LEA for special education
purposes. State and federal special education funding will
be allocated in accordance with the SELPA local allocation
plan, which is typically to the district’s SELPA, not the charter
school. The charter-granting agency “shall ensure that all
children with disabilities enrolled in the charter school receive
special education services.” The charter-granting agency
is responsible for providing an “equitable share of special
education funding and services” to the charter school. The
charter school, in return, must “contribute an equitable share
of its charter school block grant funding to support district
wide special education costs.”
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Student assessment, access, data reporting plan
2. Charter schools that have established themselves as
independent LEAs for special education purposes must provide
“verifiable, written assurances” that they will comply with all

The original charter is required by law to include a description of
the proposed assessment program related to the school’s measurable
student outcomes. An MOU can be useful in elaborating on these

federal special education laws and that they will join a SELPA.
Note that a charter school operates, by default, as a school

of the district for special education purposes until it has been
accepted as an LEA member by a SELPA. Even after the charter
school is an LEA member of a SELPA, funds will flow directly to
the SELPA, not the charter school, and the charter school will
receive funding pursuant to the SELPA’s local allocation plan
policies. Charter schools that are independent LEAs for special
education purposes may also form their own SELPA, either
individually or in partnership with other charter schools.

In September 2002, the California Department of Education
released a 10-page document entitled “Special Education and
Charter Schools: Questions and Answers.” This document is
available on the California Department of Education Web site at
www.cde.ca.gov. Authorizing boards are advised to check back with
CSBA periodically to obtain the most recent information available.

plans, and should address:

Assessments to be administered. Assessments identified must
include state and federally mandated tests at appropriate grade
levels, and may include district-determined benchmark assessments
at designated years. If the assessments do not include the district-
determined assessments, the description should indicate how other
assessments are equivalent to those of the district.

What, if any, role the district will play in charter school testing
arrangements. Remember, it is the charter school’s responsibility
to administer state and federal assessments to students.

Whether growth targets for charter school students will be

the same as or different than those for other district students.

It is recommended that benchmarks for charter school student
performance on state-required tests be higher than the district’s
Academic Performance Index. That way, the charter school can
enhance its credibility, and the district can be assured that the
charter school’s mission is fulfilling the intent of the charter
school law to improve student achievement. At a minimum, the
charter school must demonstrate that it is making “adequate
yearly progress” as defined by the No Child Left Behind Act,
and meeting its API growth targets.
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* Districts should encourage charter schools to refine performance Additional MOU items to consider

measures after the data from first-year students are collected. . . . .
Y Beyond the suggestions listed above, there are additional items the

Procedures for providing updates on progress to the authorizing board. district may want to consider including in an MOU. These will provide

- Districts should decide if they will allow charter school the authorizer with clarification on issues that could be problematic.

students to participate in district-sponsored activities such as *  Definition of material amendments to charter
sports, dances, etc. The district should consider insurance and + Procedure and protocol for site visits

liability issues before making this decision. If allowed, charter (pre-opening, periodic, unannounced)

school students should be expected to meet the same academic .
) o . o ) *  Conditions for renewal
requirements as other district students in order to participate in

these activitics. * Notice to cure/revocation process (This should be included on

the actual charter petition but it is helpful to spell out the details
* Reporting of student data. The plan should include the method in an MOU.)

by which the charter school will report test scores, demographic

duta and other student data. *  Closure procedures (This should be included on the actual charter

petition but it is helpful to spell out the details in an MOU.)
A year prior to the renewal of the charter school, the district and « District-created charter schools
charter school should revisit the MOU and develop a plan that will
help the charter school accomplish the new requirements needed to
renew its charter. (New requirements are listed under “What is the
process for renewing a charter?” on page 63.)
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Em Converting or creating charter schools

'The federal No Child Left Behind Act also places extensive
requirements on states and districts to respond to academic
underperformance in their schools. Specifically, NCLB outlines a
system of escalating sanctions for schools that receive federal Title

I funding and do not meet “adequate yearly progress” goals. These
schools are identified as program improvement schools and after four
consecutive years of not meeting AYP benchmarks, districts must
create a plan for restructuring the school. After the fifth year, the
district must implement that plan. NCLB provides the following list of
possible actions for restructuring:

* Reopen the school as a public charter school.

*  Replace all or most of the school staff, including the principal,
who are relevant to the school’s failure to meet AYP goals.

* Enter into a contract with an entity, such as a private
management company with a demonstrated record of
effectiveness, to operate the school as a public school.

* Turn the operation of the school over to the state education
agency, if permitted under state law and agreed to by the state.
* Any other major restructuring of a school’s governance

arrangement.

In California, restructuring strategies have varied at the local level,
including the conversion of schools into charters.

'The intent and language of California’s charter school law clearly
allows for school districts to convert their own schools into charter
schools. There are benefits, as well as, risks for districts who wish to go

in that direction. Because NCLB allows for low-performing schools

to be converted into charters for fourth- and fifth-year restructuring
purposes, districts should look into this option to determine if it is a
valid response to the challenges faced at these schools. Research can be
done to determine if the programs in place at high- performing charter
schools in the state with the same challenges as their own (e.g., poverty
rates, English learners, high numbers of special education students,
etc.) can be applied to their low-performing schools.

It is important for the board and superintendent to look to the
community for support before moving in this direction. The charter
school law was designed to give parents/guardians and educators a
more proactive role in their children’s education. The most successful
charter schools have followed this grassroots approach. Union support
is another important factor that plays into the politics of converting
charter schools. Successful charter schools often find a way to work
with the union leadership in crafting a proposal that will include an
opportunity for teachers and classified staff at the site to play a more
collaborative role in the creation and leadership of the school.

There are also circumstances when a district feels strongly that a
program improvement school needs to be restaffed in order to be
successful and may wish to go this route irrespective of union support.
However, conversion charter school petitions must be signed by at
least fifty percent of the permanent status teachers at the school , so
“restaffing” a conversion may be difficult. If a conversion charter is
approved, Education Code 47611.5 allows charter schools to declare
themselves the exclusive public school employer of the staff of their
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Converting or creating charter schools (continued)

schools. Therefore, the charter school does not need to abide by the
collective bargaining agreement of the authorizing district and can
staff the school as it see fits. Boards will want to confer with their legal
advisors on this matter.

Converted schools that are operated by an outside entity will have their
own governance structure and board. An existing school district board
of trustees may govern a charter school but, if so, the charter school
should form an advisory body made up of charter school stakeholders
to advise the school district governing board on issues such as program
implementation, budgets, and facilities.

However charters might fit into restructuring in districts, school
boards and district staff will want to be cautious and thoughtful when
proceeding down this path.

Conversion charter schools are not the only way that governance

teams can incorporate charter schools into their district. A district
governance team can also create a start-up charter school. Once again,
community sentiment and collaboration with certificated and classified
employees is essential to a successful charter school. Governance teams
will need to spend time analyzing and evaluating student data to
determine if there is a need in the district that a charter school can fill.
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Questions to ask might include:

- Are there students whose educational needs have not been
met by the traditional schools?

- Would exemption from sections of the Education Code help
the district to meet those needs?

- Can the district meet those needs through the creation of
innovative programs versus creating a charter school?

A district-created charter school will follow the same petition process
as any other proposed charter. The petition requirements remain

the same. There has been some discussion and debate regarding the
legality of a school board also serving as the board of the charter school
pertaining to conflict of interest rules. Legal counsel must be consulted
in the creation of any charter school.

Questions to ask legal counsel include:
1. Can a district board also be the board of a charter school?

2. What are the legalities of performing oversight of the charter
when the district board is the governance structure of the charter?

3. If problems arise in the charter that lead to revocation, does the
district board follow the same laws and regulations it would for an
independent charter? (i.e., how does a district board revoke itself?)

4. Can the district apply for the Federal Charter Start Up Grant from

CDE if there is not a separate governance structure at the charter?



Allocation of facilities to charter schools — Proposition 39

Em When did Proposition 39 become effective?

California voters passed Proposition 39, an initiative statute, on
Nov. 8, 2000. The state Board of Education adopted implementing
regulations that provide direction to districts on how to implement
the provisions of Proposition 39. These regulations are available

at the California Department of Education Web site at www.cde.
ca.gov/sp/cs/re/csqatoc.asp.

Proposition 39 went into effect in November 2003. As stated in
Education Code 47614, the passage of Proposition 39 is indicative
of “the intent of the people” that “public schools facilities should
be shared fairly among all public school pupils, including those

in charter schools.” Essentially, districts are required to provide
facilities to charter schools located within their geographical
boundaries, subject to certain requirements, and regardless of
whether the district approved the charter.
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What are the district’s obligations under Proposition 39?

Service of in-district students

Districts are required to provide facilities, if requested, for charter
schools that have an in-district ADA of 80 or more. The facilities
must be reasonably equivalent to those in which the students would
be accommodated if they were attending other public schools of the
district. An “in-district student” is a student entitled to attend the
district’s schools. However, a student eligible to attend the district’s
schools based on interdistrict attendance or based on parental
employment shall be considered a student of the school district where
the student resides. Independent study students count as part of in-
district ADA unless the charter provides for non-classroom-based
instruction. Districts are only required to allocate space for in-district
students; districts are not required to allocate space for students who
do not reside in the district. The district may choose to negotiate to
provide facilities for students who are not in-district at a cost, but such
an arrangement is made at the district’s discretion.

Recent court cases have provided direction for districts facing charter
school facilities requests.

In August, 2004, another appellate court considered the “reasonable
projection” issue in the case of Environmental Charter High School v.
Centinela Valley Union High School District. This case considered the
newly adopted state Board of Education regulations implementing
Proposition 39. The Court ruled that when requesting facilities from
a school district, the district is within its right to request the names
and contact information from the charter school as part of the
documentation of the number of in-district students meaningfully
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interested in attending the charter school. Centinela Valley Union
HSD had denied the facilities request by the Environmental
Charter High School based on the schools’ refusal to provide any
information about in-district students other than an estimated
number. The Court ruled Centinela had every right to deny the
request based on incomplete information. It went on to state that
when a charter school submits a facilities request, it must make a
showing of its enrollment projections with relevant documents. The
Court stated it did not expect this showing to be arithmetically
precise however, it must be reasonable in the sense that it has some
basis in logic, reason and experience.

In July 2005, the California Court of Appeals issued a ruling in the
case of Ridgecrest Charter School v. Sierra Sands Unified School District
which has an enormous impact on school districts and how Proposition
39 charter school facilities requests are handled.

'The court held that when considering a request for charter school
facilities under Proposition 39, districts must, to the maximum
extent practicable, consider the needs of charter students and
district students equally. It goes on to state it was the intent of the
Legislature via AB 544 to reduce, if not eliminate, the practical
distinctions between charter schools and district-run schools.
‘Therefore, according to the court, charter school students are district
students and should be treated accordingly. Technically, the holding
of this case applies only to districts in the Fifth Appellate District
(Central Valley counties), but nonetheless all school districts should
take into consideration this court’s perspective of the requirements
of Proposition 39.
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BB What are the district’s obligations under Proposition 392 (continued)

In March 2008, revised Proposition 39 regulations were approved.
'The new regulations are based on some of the court decisions
mentioned above. The new regulations go into effect fall 2008 for
facilities requests in the 2009-10 school year. The new requirements
are folded into the information below. It is imperative that districts
consult with legal counsel on all charter school facilities issues.

Timeline

Facilities requests must be submitted on or before November 1 of

the preceding fiscal year. The school district must review the charter
school’s projection of in-district ADA and total ADA on or before
December 1. The district must express any objections in writing by this
date and state the ADA projections the district considers reasonable.

The December 1 date is important. If the district does not respond in
writing by this date, the charter’s projections stand and are not subject
to challenge. The charter school then has until January 2 to respond to
any objections by the district. If the charter does not respond by this
date, the district’s projections stand.

On or before February 1, the district will prepare, in writing, a
preliminary proposal regarding the space to be allocated to the charter
school. On or before March 1, the charter school shall respond in
writing, to the district’s proposal, expressing any concerns and outlining
the differences in the proposed offer and the charter’s request.

On or before April 1, the district will submit a final notification of
the space offered to the charter school. The charter school must notify
the district on whether or not it intends to accept the district’s offer of

space. This notification must occur by May 1 or 30 days after the school
district notification—whichever is later.

'The charter school can withdraw or modify its notification before this
deadline. Once the charter school accepts the proposed facilities, however,
it is committed to paying the pro rata share amount agreed upon (see
“May districts charge the charter school for facilities costs?” on page 53).
If the charter school does not respond by the deadline, it forfeits rights

to use the facilities for the following fiscal year. If the charter chooses to
accept the district’s offered space, the district must make space available
for occupancy at least 10 working days prior to the start of school.

Providing facilities that are in “reasonably equivalent” conditions

'The regulations require districts to provide a facility in “conditions
reasonably equivalent” to those of the district’s other public schools.
The regulations establish a benchmark for defining “reasonably
equivalent” through a comparison group of district-operated schools
with similar grade levels. If none of the district-operated schools has
grade levels similar to the charter school, then a contiguous facility
shall be an existing facility that is most consistent with the needs of the
students at the charter school.

Districts are to provide facilities in the same ratio of teaching stations
to ADA as those provided to students in the comparison group
schools. For purposes of determining ratios, the district ADA is
calculated using projections for the fiscal year and grade levels for
which the facilities are requested by the charter (e.g., a district would
calculate the ADA for grades K-3 if the charter petition was secking
to create a K-3 charter). The charter school teaching station ratios
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are then calculated by using a classroom ADA comprised of only
that portion of the charter students who reside within the district
boundaries with the ratio used by the district.

'The number of teaching stations is determined using the classroom
inventory prepared pursuant to Sec. 1859.30 of Title 2 of the California
Code of Regulations, adjusted to exclude classrooms identified

as interim housing portables. If the district’s classroom inventory
includes specialized classroom space, such as science laboratories, the
facilities provided must include a share of specialized classroom space.
Districts are also required to provide administrative space, kitchen,
multi-purpose room and play area space, and other non-teaching space
commensurate with the in-district classroom ADA of the charter
school.

Sharing arrangements may allow for space allocated to a charter school
to be shared with district-operated programs, at either the same time or
at different times. The portion of space that may be shared is calculated
based on the space used exclusively by the charter compared to amount
of space exclusively used by district-operated programs.

Title 5 regulations require that all of the factors listed below are to
be used by the district and the charter school to determine whether
the condition of facilities provided is reasonably equivalent to the
condition of comparison group schools:

* School site size

» Condition of interior and exterior surfaces

*  Condition of mechanical, plumbing, electrical and fire alarm systems
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* Conformity of mechanical, plumbing, electrical and fire alarm
systems to applicable codes

*  Availability and condition of technology infrastructure

*  Suitability of facility as a learning environment including, but not
limited to, lighting, noise mitigation and size for intended use

*  Manner in which the facility is furnished and equipped

Facilities must be contiguous, furnished and equipped

Facilities are “contiguous” if they are contained on the school site or
immediately adjacent to the school site. If the in-district average daily
classroom attendance of the charter school cannot be accommodated
on any single school district school site, contiguous facilities may

also include facilities located at more than one site, provided that

the school district minimizes the number of sites assigned, considers
student safety and the district governing board first makes a finding
that the charter school could not be accommodated at a single site and
adopts a written statement of reasons. Also in the new regulations,

it is clear that in evaluating a charter school’s request for facilities,

the district must give the charter’s in-district students the same
consideration as students in district-run schools.
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B p ition 397 .

'The new regulations greatly expand the definition of furnished and
equipped to include reasonably equivalent furnishings and equipment
necessary to conduct classroom instruction and to provide for student
services that directly support classroom instruction. The furnishings
and equipment must be reasonably equivalent to that in the comparison
group schools.

Equipment

Equipment refers to property that does not lose its identity when
removed from its location, has relatively permanent value and its
purchase increases the total value of a LEA’s physical proper-
ties. The new regulations include examples of “equipment” as
furniture, vehicles, machinery, film, videotape and major soft-
ware programs. Furnishings and equipment acquired for a school
site with non-district resources are excluded when determining
reasonable equivalence. This includes PTA, private donor and
foundation purchased equipment.

Conversion charter schools

New provisions were included in the revised regulations addressing
conversion charter schools. Conversion charter schools that remain in
the original, existing school site for their first year of operation shall
have the same site made available to the charter for each year thereafter
upon their annual request for facilities to the district. The district can-
not move the conversion charter from its location without a material
revision to the charter. Both the authorizing board and the charter
school must agree upon any material revision. The district may charge
the charter the pro-rata costs for the site and the district is entitled to
receive reimbursement for over-allocated space from the charter school.
'The exception to this is if the conversion charter notifies the district, by
February 1 of its first year of operation, that it will have over-allocated
space in the following fiscal year, the space identified is not subject to
reimbursement for over-allocation space in the following year or there-
after. The district can then use the extra space for its own programs.

o1
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Responsibilities of charter schools

Charter schools are responsible for ongoing operations and maintenance
of facilities, furnishings and equipment in accordance with district
policies. Charter schools cannot use facilities for non-school-related
activities or permit others to do so without the permission of the
district. Facilities, furnishings and equipment provided to a charter
school by a district under the regulations remain the property of the
district. Therefore, facilities may not be sublet or used, without the
district’s permission, for purposes other than those that are consistent
with district policies and practices for use of other district schools.

Responsibilities of districts

Districts are responsible for the replacement of furnishings and
equipment supplied by the district in accordance with district
schedules and practices and for projects eligible to be included in

the school district deferred maintenance plan. Districts should note
that space allocated for use by the charter school, subject to sharing
arrangements, is to be made available for the charter school’s entire
school year regardless of the district’s instructional year or class
schedule. Districts are not required to provide facilities outside of the
district’s geographical boundaries.
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am May districts cf the chart hool for faciliti ts?

Yes. 'The district providing facilities may charge a pro rata share of

its facilities costs for the use of the facilities—essentially an amount
equivalent to what the district spent on facilities from unrestricted
revenues from the district’s general fund in the year preceding the fiscal
year in which facilities were provided. The charge per square footage is
to be applied equally by the district to all charter schools that receive
facilities. The new regulations require the charter school to report the
per-square-foot charge it is paying in the current fiscal year to the
CDE. The CDE will post the per-square-foot amounts on its Web
site. It is important that districts be vigilant about the pro rata share
calculations to ensure they are properly charging charter schools.

Determination of facilities costs

In order to determine the charter’s pro rata share of facilities costs,

a district may include costs associated with plant maintenance and
operations, facilities acquisition, construction, rents and leases. They may
also include the contribution from unrestricted general fund revenues
to the school district’s Ongoing and Major Maintenance Account,
Routine Restricted Maintenance Account, and/or deferred maintenance
fund, costs from unrestricted general fund revenues for projects eligible
for funding but not funded from the deferred maintenance fund, and
costs paid from unrestricted general fund revenue for replacement of
furnishings and equipment according to district’s schedules and practices.
Facilities costs also include debt service costs. Facilities costs do not
include costs that are paid by the charter school, including costs associated
with operation and maintenance.

Reimbursement for over-allocated space

The charter school must submit a projection of in-district ADA. If the
projection is oft by 25 ADA or 10 percent of the projected in-district
classroom ADA, whichever is greater, the charter is responsible for
reimbursing the district for the allocated space by July 1 (the beginning
of the fiscal year in which the charter school intends to open).

A charter school must notify the district when it anticipates it will
have over-allocated space. The district may then elect to use the over-
allocated space for school district programs, but it must notify the
charter school within 30 days of the notification by the charter school.
If the district notifies the charter school that it intends to use all or a
portion of the over-allocated space, payments for over-allocated space
and pro rata share payments shall be reduced accordingly beginning
at the time of the district notification to use the space. If the district
notifies the charter school that it does not intend to use the space, the
charter school must continue to make payments for over-allocated
space and pro rata share payments. The district may reduce the
amounts owed by the charter school at its discretion.
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What t be included i itten faciliti t2

School districts should have a form available for charter schools to use
when submitting a Proposition 39 request. The California Department
of Education’s Charter Division form is available on its Web site for
district use at www.cde.ca.gov/sp/cs/as/csfacform.asp. This will ensure
that the district will receive all necessary information in a consistent and
timely manner. However, the charter school can use its own form as
long as it contains all required information. The form should include all
applicable Education Code and Title 5 sections. The law requires that
the request also include:

* Reasonable projections of in-district and total ADA and in-
district and total classroom ADA (the classroom and non-
classroom ADA must be separated out, broken down by grade
level and by the school in the school district that the student
would otherwise attend).

*  Description of the methods for calculating the projections. (In
Sequoia Union High School District v. Aurora Charter High
School the court concluded that a charter school need not show
“arithmetical precision in its projection” or provide a level of
documentation that would be admissible at trial. The court found
that Aurora’s projection based on its past enrollment, its current
enrollment, and interest expressed from current and prospective
students to attend the next academic year satisfied the reasonable
projection requirement.)
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*  Documentation of the number of in-district students
meaningfully interested in attending the charter school.

+ The charter school’s instructional calendar.

* Information regarding the general geographic area in which the
charter school wishes to locate.

¢ Information about the charter school’s educational program that
is relevant to assignment of facilities.

Districts may require the charter school either to distribute a
reasonable number of copies of the written facilities request for review
by other interested parties, such as parents/guardians and teachers, or
to otherwise make the request available for review.
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am What t be included in the district’ " What " tions for chart hool facilities funding?

'The district shall prepare a preliminary proposal regarding the space to be Funding for facilities may also be available to charter schools under the
allocated to the charter school and the associated pro rata share amount SB 740 Charter School Facility Grant Program (2005-06 is currently
and provide the proposal to the the charter school by February 1. The the last year for funding unless renewed funding is approved by the
charter must respond to the district’s preliminary proposal by March 1. Legislature), Proposition 47 (approved by voters in November 2002)
By April 1 of the preceding fiscal year for which facilities are required, and Proposition 55 (approved by voters in 2004). However, as these
the district must provide final notice of facilities to be provided. programs have many additional caveats and requirements, districts are

encouraged to visit the California Department of Education Charter

Schools home page at www.cde.ca.gov/sp/cs or to contact CSBA for
* 'The teaching station and nonteaching station space offered for the most recent information available.

In the final notice, the district must identify:

the exclusive use of the charter school and the teaching station
and nonteaching station space to be shared with the district;

*  For shared space, the arrangements for sharing;

* The in-district classroom ADA assumptions for the charter
school upon which the allocation is based and, if the assumptions
are different than those submitted by the charter school, a
written explanation of the reasons for the differences; and

* Pro rata share amount and payment schedule, which shall take
into account the timing of revenues from the state and from local
property taxes.

'The charter must respond in writing whether it intends to accept the
district’s offer. This response must occur by May 1 or 30 days after
school district’s submission of offer.
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Recent Federal education policy efforts support the expansion of
charter schools, with much emphasis given to accountability and high
performance standards. This can be welcome news for local authorizers
in their efforts to provide high quality oversight to their charter schools.
To ensure that charter schools are held accountable for the taxpayer
funds they receive and to demonstrate accountability for the measurable
outcomes set forth in their charters, the authorizing entity should
develop and implement policies and procedures for academic and fiscal
monitoring. It is imperative that authorizing boards ensure that their
charter schools are achieving the student outcomes that each school sets
forth in its charter agreement. Because the charter agreement for each
school specifies measurable student outcomes for gauging the academic
performance of the school, districts and county offices of education
should have guidelines in place to effectively monitor their charter
schools against the agreed-upon student outcomes.

'The district can also look to the standards for revocation of a charter
school (see page 64) for guidance in oversight. This includes the 16
required elements in the original charter petition.

AB 1137

As noted earlier in this handbook, AB 1137 requires each chartering
entity to identify one staff member as a contact person for the charter
school. The district should develop oversight materials such as checklists
and rubrics to assist staff in monitoring the performance of the school.
'These materials can outline what the district will be looking at while
visiting schools and what materials to have ready for district staff. This will
also provide clear direction for the charter school as to the expectations
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of the authorizing district. An additional section of AB 1137 requires the
authorizing entity to annually visit each charter school. The law does not
prohibit the district from visiting more often. The district staff should
attempt to visit the school two to three times during the school year. This
will allow the district to monitor the charter more closely and develop
relationships with the staff at the charter school.

AB 1137 also requires the district to monitor the fiscal condition of the
charter school and requires the charter school to submit quarterly financial
reports to its chartering authority and county superintendent of schools.
Districts should evaluate these reports carefully for any discrepancies and
to ensure that the charter is financially solid. District staff should regularly

Charter schools must annually submit the following
reports to the chartering authority and the county su-
perintendent (or only the county superintendent if it is
approved by the county):

1. On or before July 1, a preliminary budget.

2. On or before December 15, an interim financial report that
shall reflect changes through October 31.

3. On or before March 15, a second interim financial report that
shall reflect changes through January 31.

4. On or before September 15, a final, unaudited report for the
full prior year.

These reports should be used by the authorizer to assess the fis-
cal condition of the charter school [Education code 47604.33 (a).]
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report results of monitoring to the board. An authorizing entity must
follow the requirements of AB 1137 to avoid liability.

The authorizing board is also obligated to monitor charter
school performance to determine whether the charter school:

Has implemented the provisions of the charter as approved by

the board.

Is obeying all requirements of federal, state, and local law that
apply to charter schools.

Is being operated prudently in all respects, including, but not
limited to, governance, educational program, faculty and staft
facilities, business management, and support services.

Is providing a sound education for all of its students.

Is meeting its student achievement and organizational
performance goals and objectives outlined in the charter.

Has committed any violations that would subject the charter to
possible revocation under Education Code 47607(b).

Submitted annual audit.

Is meeting all legal requirements of IDEA and, if it’s own local
educational agency for special education purposes, administering
appropriate services to its students.

Is fiscally stable.

¢ Provided timely notification to the CDE if:
- a renewal of the charter is granted or denied;
- the charter is revoked; or

- the charter school will cease operation for any reason.

'The extent of a granting authority’s monitoring activities of a charter
school will depend to a large extent upon the charter, any MOUs

in place, any ancillary administrative services agreement, and the
relationship between the school district and the charter school. It is
important for the district and charter school to develop an amicable
relationship so that monitoring and oversight are easily accomplished.

Monitoring of academic program

With the renewed focus on charter school accountability at the state
and federal level, authorizers must be cognizant of the academic
achievement progress being made by the charter school they have
approved—whether dependent or independent.
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What are the reporting requirements of a charter school?

AB 1994 requires petitions to describe how a charter school that will
serve high school students will inform parents/guardians about the
transferability and eligibility of courses to other public high schools and
about how students can meet college entrance requirements.

Charter schools are also required to promptly respond to all reasonable
inquiries, including but not limited to inquiries regarding its financial
records, from its authorizing board or from the superintendent of
public instruction and to consult with the authorizing board or the
superintendent of public instruction regarding any inquiries.

Governing boards are required to approve an annual statement of all
receipts and expenditures for the district for the preceding fiscal year
with the county superintendent of schools. Under AB 1994, each charter
school is required to prepare, by Sept. 15 and in a format prescribed

by the superintendent of public instruction, an annual statement of all
receipts and expenditures of the charter school for the preceding fiscal
year and to file the statement with the authorizing board.

In addition, AB 1994 vests authority in county superintendents

to monitor the operations of a charter school located within that
county and to conduct an investigation into the operations of that
charter school based on parental complaints or other information that
justifies the investigation. The liability of a county superintendent of
schools when conducting those activities is limited. Charter schools
are required to consult with the county office of education regarding
inquiries. If the county superintendent of schools believes that fraud,
misappropriation of funds, or illegal fiscal practices have occurred at a
charter school operating within the county, he or she may request that
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the Fiscal Crisis and Management Assistance Team audit expenditures
and internal controls.

Districts should require regular written reports of charter schools.
Whether this means annual or quarterly reports depends on the length
of the initial charter and whether the charter school is employing
experimental methods which would require additional time to see

if they positively impact student achievement. The district and the
charter school may jointly develop content and evaluation criteria for
the reports with the input of parents/guardians of potential enrollees, or
the charter school may develop the criteria with district oversight. The
charter school’s report should provide information that will allow the
authorizing board to assess:

*  Progress toward educational goals
*  Organizational viability

* Legal compliance concerns



Oversight responsibilities of the authorizing board

um May chart hools i ite visit limitations?

No. As stated earlier, authorizing entities are required to visit the
charter school annually. Outside of that requirement, the authority

that granted the charter may inspect or observe any part of the charter
school at any time. It is recommended that district staft visit the charter
school at least two to three times during the year. Staff should schedule
some of their visits with the charter but also may want to make some
unannounced visits. The staff may want to develop an agenda for

visits that would include document review, scheduled interviews (with
administrators, board, staff, parents/guardians and students) and facility
walk-through. As part of the agenda, a document review checklist
should be provided to the charter school beforehand that outlines all

of the Education Code requirements for oversight. The charter school
should have inquiry and visitation procedures in place regarding both
the public and district representatives. Board members should follow
the same protocol they would use in visiting other district schools (e.g.,
it is generally not appropriate to visit the school unannounced).

Who oversees a state Board of Education-approved
charter school?

The state Board of Education is responsible for the oversight of an SBE-
approved charter school. The SBE may, by mutual agreement, designate
supervisorial and oversight responsibilities for a charter school to any
local educational agency in the county in which the charter school is
located or to the governing board of the school district that first denied
the petition (See “Petitions submitted to the state Board of Education”
on page 36).

Are i ther tools district I it harters?

'The Charter Schools Act implicitly allows a granting authority

to require, as a condition of granting a charter, that the record
keeping, financial reporting, and programmatic review procedures be
enumerated in the charter. In addition, a number of charter schools
have a memorandum of understanding outlining the delivery of
administrative services to the charter school. (See “Administrative and
support services plan” on page 39). These agreements may provide an
additional basis for proactive oversight of the charter school.
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To what extent are local boards liable for the fiscal activity of the charter?

"The revocation of a number of insolvent charter schools within the
state has provoked heated discussion regarding the potential for fiscal
liability of the granting authority.

Prior to AB 1137, a charter-authorizing entity could not be held liable

for the debts or obligations of the charter school, or for any claims

arising from the performance of acts, errors, or omissions by the charter
school, if the charter school was to be operated by or as a nonprofit public
benefit corporation. AB 1137 places a caveat on that blanket exemption.
Specifically, a charter-authorizing entity is free from liability for the debts
or obligations of a charter school that is operated by or as a nonprofit
public benefit corporation if the charter authorizer has complied with
specific new oversight responsibilities required by AB 1137.

In general, public entities are immune from liability for injuries that
arise out of their acts or omissions (Government Code sec. 815(a)).
Despite this general immunity, however, public entities (including local
boards and county boards) are liable for injuries caused by acts of their
employees for which those employees would be liable as individuals
(Government Code sec 815.2(a)). Under this authority, a charter school
could be liable, as a separate public entity, for the injurious acts of its
employees.

In a 1997 legal opinion, obviously not considering subsequent changes

in the law relative to district oversight, the California Department of
Education stated that an authorizing board should become liable, if at all,
only after it has notice of a pattern or series of fiscally irresponsible actions,
and fails to prevent further injuries by expeditious revocation of the
charter. This theory of district or county office liability would be similar
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to the liability of a district for the misconduct of its employees when the
district has knowledge of similar prior misconduct and adopts a policy of
“deliberate indifference to the consequences” of that misconduct.

Based on the 1997 legal opinion, the California Department of
Education issued a memo concluding that:

*  Charter schools are not subject to the audit and oversight laws
that apply to school districts, including the annual audit under
Education Code 41020, a state controller audit under Education
Code 14506, and oversight requirements of AB 1200.

* Local educational agencies are generally not the financial
guarantors of charter schools that they grant.

* A chartering authority may become liable for the debts and
obligations of the charter school if it has notice of a pattern or
series of fiscally irresponsible actions and fails to prevent further
injuries by expeditious revocation of the charter.

While AB 1994 contains new fiscal reporting requirements for
charter schools (see “What are the reporting requirements of a charter
school?” on page 58), it is still important for authorizing boards to be
proactive with regard to fiscal oversight. In fact, failure to do so could
lead to liability. Therefore, to exercise responsible fiscal oversight, the
authorizing board should:

* Before the charter petition is approved, ensure that the charter
includes the “manner in which an annual audit of the financial
and programmatic operations of the school is to be conducted,” as
required by law, and a reasonable system for fiscal accountability.



'This should include compliance with the Annual Standards
and Procedures for Audits of California K-12 Local Education
Agencies issued by the Education Audit Appeals Panel, as
applicable. The charter and/or any business plan contained

in a memorandum of understanding should state the specific
financial standards the charter school is expected to use, as well
as insurance requirements and budget reserve minimums. Some
problems can be avoided by setting high standards of fiscal
accountability at the front end and ensuring that the proposed
budget is realistic and balanced.

Follow current law and annually review the charter school’s audit
report, and quarterly review any other financial reports specified

in the charter and/or any memorandum of understanding, to
determine whether the charter school has acted in accordance with
reasonable and prudent business standards. By requiring an audit
provision in the original charter, the law implies the duty of the
chartering authority to ensure that such procedures are actually in
operation and to review the charter school’s audit report.

Make reasonable inquiries regarding the charter schools financial
records, as appropriate. Pursuant to Education Code 47604.3,
charter schools must promptly respond to all reasonable inquiries
from the authorizing board or the superintendent of public
instruction regarding financial records.

Oversight responsibilities of the authorizing board

Under AB 1994, charter schools are required to file annual statements
of all receipts and expenditures with the authorizing board (see “What
are the reporting requirements of a charter school?” on page 58). This
will most likely require a breakdown of revenues identified by source,
and details regarding the amounts spent for certain expenditure
categories, such as employee salaries and benefits, books, supplies,
equipment, contracted services, other operating expenses, capital
outlay, and other outgo. Charter schools should be prepared to provide
additional financial information about beginning and ending balances,
amounts set aside for reserves, amounts spent for debt service, and
specific amounts spent from certain state and federal funding sources.

+ Take expeditious action to revoke the charter upon discovery
of serious fiscal mismanagement. As noted below (see
“Revocation of charters, revocation appeals and closures” on
page 64), the authorizing board may revoke the charter if it
finds that the charter school failed to meet generally accepted
accounting standards of fiscal management. The California
Department of Education suggests that at least an annual
review of a charter school’s overall fiscal management is
required in order to provide minimal safeguards against abuse

of public funds by a charter school.
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(1] Are there special requirements for non-classroom-based charter schools?

A nonclassroom-based school, is one in which more than 20 percent
of instructional time is offered in a location different from the primary
school site. Nonclassroom-based charter schools tend to rely on
individualized, self-paced student learning plans. Nonclassroom-based
instruction includes independent study, home study, distance study,
computer-based study, and work-study. Pursuant to SB 740, the state
Board of Education has adopted regulations regarding the financial
reporting requirements for non-classroom based independent study
charter schools. Such schools must submit funding requests to the state
Board of Education. The regulations are available on the California
Department of Education’s Web site at www.cde.ca.gov/sp/cs.
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EE What is the process for renewing a charter?

Education Code 47607 requires that petitions for renewal be judged

by the same standards and criteria as the initial approval of charters.

In a move to create more accountability for charter schools, AB 1137
also put in place additional criteria a charter school must meet in order
to be renewed. Since Jan. 1, 2005, or after a charter school has been in
operation for four years, whichever is later, a charter school’s charter
may not be renewed unless specific academic performance standards
have been met. A charter school must meet at least one of the following
performance standards: (1) attainment of the school’s Academic
Performance Index (API) growth target in two of the last three years
or in the aggregate last three years; (2) an API decile ranking of four
or better in the prior year or two of last the three years; (3) an API
Similar Schools decile ranking of four or better in two of the last three
years; (4) documented evidence that the performance of charter school
students is at least equal to that of the students in schools of the district
that those students would otherwise be attending; or (5) qualification
for participation in the Alternative School Accountability Model.

'The authorizing board will determine the above standards based on all
of the following:

*  Documented and clear and convincing data.

* Student achievement data from assessments, including, but not
limited to, the Standardized Testing and Reporting Program
(STAR) for demographically similar student populations in the
comparison schools.

* Information submitted by the charter school.

The authorizing board must submit to the superintendent of public
instruction copies of the supporting documentation and written
summary of the basis for any renewal determination.

'The law does not establish timelines for the renewal process, so the
district should establish timelines and procedures ahead of time that
consider the needs of the district as well as the students, parents/
guardians and staff of the charter school. Such procedures must provide
sufficient time for the board to review the renewal petition, notify the
charter school of its decision, allow for the possible appeal of the board’s
decision to the county board or state Board of Education, and enable
students to be otherwise accommodated before the start of the school
year if the charter renewal is denied.

Each renewal must be for a period of five years. Pursuant to Education
Code 47607, the authorizing board and the charter school may
mutually agree on modifications to the charter petition. AB 1610,
passed in 2005, requires that renewals and material revisions include,
but not be limited to, a reasonably comprehensive description of any
new requirement of charter schools enacted into law after the charter
was originally granted or last renewed.
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It is the Legislature’s intent to “hold the schools established
(under the Charter Schools Act) accountable for meeting
measurable pupil outcomes, and provide the schools with

a method to change from rule-based to performance-based
accountability systems.” As part of this accountability, state law
gives chartering entities the authority to revoke charters under
specified conditions.

Yes. Pursuant to Education Code 47604.5, the state Board of Education
may take “appropriate action,” including revocation, based upon the
recommendation of the superintendent of public instruction, when it
finds one or more of the following:

*  Gross financial mismanagement that jeopardizes the financial
stability of the charter school.

* Illegal or substantially improper use of charter school funds for
the personal benefit of any officer, director, or fiduciary of the
charter school.

 Substantial and sustained departure from measurably successful
practices such that continued departure would jeopardize the
educational development of the school’s students.

The SBE can take such action regardless of whether it is the authority
that granted the charter.
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EE Under what circumstances can an

thorizing board revoke a charter?

A charter may be revoked by the authority that granted the charter if
the authority finds that the charter school did any one or more of the
following (Education Code 47607):

* Committed a material violation of any of the conditions,
standards, or procedures set forth in the charter.

* Failed to meet or pursue any of the pupil outcomes identified in
the charter.

* Failed to meet generally accepted accounting principles or
engaged in fiscal mismanagement.

* Violated any provision of law.

Process for revocation

Prior to revocation, the authorizing board must notify the charter
school of the violation and allow reasonable opportunity to correct the
violation, unless the violation is a severe and imminent threat to the
health or safety of pupils. This notification to cure must be detailed,
clear of its intention and provide a timeline to remedy violations.

In 2006, AB 2030 was signed into law. This legislation addresses the
issue of charter school revocations, adding provisions to define due
process for revocation proceedings, establish an appeals process, and
provide for continued funding for charter schools while an appeal is
pending under specified conditions. It is important for governance
teams to adhere to the requirements of AB 2030 so that the appellate
bodies have legal arguments to uphold the revocation.

Specifically, AB 2030 does the following:

* Requires a written notice of intent to revoke, and a notice of facts
supporting revocation, be provided to the charter school prior
to charter revocation (and after a reasonable opportunity to cure
alleged violations has occurred).

* Requires a public hearing within 30 days of issuing the notice of
intent to revoke, and that a final decision to revoke (or not revoke)
be issued within another 30 days, unless the charter school and
the chartering authority mutually agree to a 30-day extension of
the issuance of a decision.

* Requires a chartering authority to make written factual findings
supported by substantial evidence that is specific to the charter
school that support the chartering authority’s findings (Legal
representation during this process is vital).
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Process for revocation (continued)

* Establishes various appeals processes:

1. Ifaschool district is the chartering authority and it revokes a
charter, the charter school may appeal within 30 days to the
county board of education.

2. If the county board either does not issue a decision within 90 days
of receipt, or determines to uphold the revocation, the charter

school may appeal the revocation to the State Board of Education.

3. If the county board reverses the school district’s revocation, the
school district may appeal the reversal to the SBE.

4. If a county office of education is the chartering authority and
the county board revokes a charter, the charter school may
appeal within 30 days following the decision of the county
board to the SBE.

Important note: If the revocation decision of the chartering authority is
reversed on appeal, the agency that granted the charter continues to be the
chartering authority.

*  While an appeal is pending, a charter school whose revocation
proceedings are based on a material violation of the charter or
failure to meet or pursue any of the pupil outcomes identified
in the charter, shall continue to qualify for funding and may
continue to hold all existing grants, resources, and facilities.

* Requires a final decision of a revocation or appeal of a

revocation be reported to the chartering authority, the county
board, and the CDE.

Charter Schools | A Manual for Governance Teams

Revocation of charters, revocation appeals and closure

What closure procedures must
the charter school haveinplace?

For a variety of reasons, it may be necessary for a charter school to
close. These may range from a voluntary action by the charter school
operators to a revocation of the charter school, for cause, by the
authorizing entity or the state Board of Education.

As stated in “What are the required elements of a complete charter
petition?” on page 19, the charter school must describe procedures to
be used if the charter school closes, including provisions for a closeout
audit and transfer of student records. A charter school should work
closely with the authorizing entity to ensure that clear and practical
closure policies are in place. The law contains provisions for the
revocation of a charter school, but does not specifically address what
happens when a charter school voluntarily ceases to operate, or what
becomes of the school’s assets when a school is revoked or closed. It is
up to the school to establish specific procedures as part of its charter. If
the school is a non-profit corporation, the corporation’s bylaws and laws
governing non-profits may provide additional guidance. Specifically,
any policy or procedure on closure should address notification of
closure to parents/guardians, students, the California Department of
Education, any district that may be receiving students of the charter
school and the county office of education of the county where the
charter school is located. The closure policy should also address transfer
and maintenance of student records and transcripts, a final audit and
transfer of assets of the school.
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Bulletin No, 362

April 3, 2007
TO: Charter School Administrators

Director of Charter Schools

Business and Personne! Administrators

Los Angeles County School Districts and Charter Schools
FROM: Philip Thi, Financial Operations Consultant

Business Charter Schools Unit
Division of School Financial Services

SUBJECT: Charter School Services and Support

The Los Angeles County Office of Education (LACOE), school districts, and the State Board of Education are
approving an ever increasing number of charter schools within Los Angeles County. These charter schools as public
school educational entities, have administrative and business responsibilities, Some of these responsibilities are based
on federal or state laws. Others are required in the authorizing charter agreements or in side-agreements/memorandums
of understanding with the authorizing entity.

LACOR has statutory responsibilities such as:

o disbursing public funds through the Los Angeles County Treasury,

e remitting and reporting employees’ retirement contributions to California State Teachers’ Retirement System
(CalSTRS) or California Public Employees” Retirement System (CalPERS), and

o submitting attendance and financial reports to the California Department of Education (CDE)

LACOE/SFS provides services to facilitate the processing of CalSTRS and CalPERS requirements and other business
processes by operating the PeopleSoft Financial System (PSFS) and the Human Resources System (HRS). These
systems are components of services made available to districts, other local educational agencies and charter schools
within Los Angeles County. LACOE, through the Division of School Financial Services (SFS) responded to the needs
of the charter school community by establishing a Charter Schools Unit to field questions and respond to concerns,
Philip Thi is the Financial Operations Consultant, who oversees this unit. He can be reached at (562) 922-8693 or
thi_philip@lacoe.edu.

SFS offers charter schools five (5) levels of support. Depending upon the characteristics of an individual charter
school, the school may choose the appropriate support level.,

* SFS offers the following services:

CalSTRS and/or CalPERS retirement reporting

Funding disbursement

PeopleSoft (PSFS) for accounts payable processing and accounting services
HRS for payroll processing, including direct deposit

VVYVYY

(over)



Charter School Services and Support
April 3, 2007
Page 2

The five types of setvices are:

. _Charter Type - . .|~ " TypeDescription' . . .
Type I—Pass Through s  Funds received in LA County Treasury and
disbursed by LACOE
No STRS/PERS retirement reporting
No HRS or PeopleSoft
Type I-PS—Use of PeopleSoft System only o  Funds received in LA County Treasury and
disbursed by LACOE
» No STRS/PERS retirement reporting
Uses PeopleSoft to receive financial repotts
Type II—Retirement Reporting only e Funds received in LA County Treasury and
disbursed by LACOE
o  STRS/PERS Retirement reporting through use of
3*party vendor
No HRS or PeopleSoft
Type III—Retirement Reporting and ¢  Funds received in LA County Treasury and
PeopleSoft disbursed by LACOE
¢ STRS/PERS Retirement reporting through use of
3"-party vendor
‘s Uses PeopleSoft for at least some of business

functions
Type IV—Full Service e Uses HRS to generate payroll and retirement
reporting
o  Uses PeopleSoft for all or part of business
functions

Services are described in detail below:

Type 1-Pass Through

A Pass Through charter school is a charter that has an alternative retirement system because they did not
elect CalSTRS or CalPERS; they maintain a separate bank (financial) account; and will not use LACOE’s
PSFS and HRS.

LACOE offers only funding disbursement.

This charter school is responsible for the following:
o covering its employees with an alternative retirement system
e obtaining alternative accounts payable processing and accounting services
e paying employees through other systems

If the charter schoul changes its charter document to include CalSTRS and/or CalPERS retirement
contributions and deductions, then the charter school must contact LACOE immediately regarding the
required retirement reporting through LACOE.



Charter School Services and Support
April 3, 2007
Page 3

Type I-PS—Pass Through and PeopleSoft

A Pass Through using PeopleSoft Financial System is a charter school that has an alternative retirement
system because they did not elect CalSTRS or CalPERS; they maintain a separate bank (financial) account;
and use LACOE’s PSFS.

LACOE offers only funding disbursement and use of PeopleSoft.

This charter school is responsible for the following:
e covering its employees with an alternative retirement system
 obtaining alternative accounts payable processing and accounting services
» paying employees through other systems

The charter school in this classification is responsible for the following:
s covering its employees with an alternative retirement system;
e obtaining alternative accounts payable processing and accounting services; and
e paying employees through other systems

If the charter school changes its charter document to include CalSTRS and/or CalPERS retirement
contributions and deductions, then the charter school must contact LACOE immediately regarding the
required retirement reporting through LACOE. '

Type Il—Retirement Reporting and Processing (RR&P)

A Retirement Reporting and Processing (RR&P) charter offers CalSTRS and/or CalPERS to its employees;
they maintain a separate bank (financial) account; and will not use LACOE’s PSFS and HRS.

LACOQE offers:
e CalSTRS and/or CalPERS retirement reporting
o funding disbursement, after sufficient funds have been reserved for CalSTRS and/or CalPERS

This charter school is responsible for the following:

obtaining alternative accounts payable processing and accounting services

e paying employees through other systems

¢ maintaining all payroil records for such payments. These records must be retained indefinitely
for adjustment processing purposes

s providing payroll and retirement information to a third-party vendor interface for the retirement
reporting

» submitting CalSTRS and/or CalPERS required forms, reports and/or files to LACOE, including
a copy of the payroll register, according to published schedule

o accepting financial responsibility for all CalSTRS and/or CalPERS fines and penalties resulting
from incomplete, inaccurate, or late reports and/or inadequate or late deposits
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e III—PeopleSoft (PSES) and Retirement Reporting and Processin &P

A PeopleSoft (PSFS) and Retivement Reporting and Processing (RR&P) charter schoo! offers CalSTRS
and/or CalPERS to its employees; uses LACOE’s PSFS for accounts payable processing and accounting
services; but will not use LACOE’s HRS.

LACOE offers:
e CalSTRS and/or CalPERS retirement reporting
PSFS for accounts payable processing and accounting services

This charter school is responsible for the following:

¢ paying employees through other systems
maintaining all payroil records for such payments. These records must be retained indefinitely
for adjustment processing purposes

e providing payroll and retirement information to a third-party vendor interface for the retirement
reporting

» submitting CalSTRS and/or CalPERS required forms, reports and/or file to LACOE, including a
copy of the payroll register, according to published schedule

» accepting financial responsibility for all CalSTRS and/or CalPERS fines and penalties resulting
from incomplete, inaccurate, or late reports and/or inadequate or late deposits

e maintaining a separate bank (financial) account, to deposit and disburse all private funding,
e. g donations, in accordance with Government Code Section 27011

T'ype IV—Fyil HRS, PSFS and RR&EP Seryices

A Full HRS, PSFS and RR&P charter school is a charter that offers CalSTRS and/or CalPERS to its
employees and uses LACOE’s PSFS and HRS.

LLACOE offers:
e CalSTRS and/or CalPERS retirement reporting
» PSFS for accounts payable processing and accounting services
s HRS for payroll processing including direct deposit

When this type is selected, LACOE and charter have to meet at least four (4) weeks prior to first payroli
issue date in order to review implementation process and schedule appropriate automated system training.

This chatter school is responsible for:
¢ complying with operating procedure, policies and schedules within the CalSTRS and/or
CalPERS, PSFS and HRS
¢ maintajning a separate bank (financial) account, to deposit and disburse all private funding, e. g.
donations, in accordance with Government Code Section 27011
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Agreement with LACOE

Every charter school in Los Angeles County should have a master agreement with LACOE. This agreement
covers standard contract language for all the defined types of charters, and a separate schedule pertaining to
the exact type of service/support needed. Please refer to Information Bulletin No. 141—Charter Schools
2006-07 Expense Reimbursement for detailed information regarding the fee structure that is being used in
2006-07 to reimbursement LACOE’s expenses in support of charter school operations and reporting. If your
charter school would like to change service type, please complete and return the attached form by
May 30, 2007.

LACOE Systems Overview

SFS staff is available if you would like to discuss a specific service-type or to schedule a LACOE Systems
Overview. All charters who return the attachment requesting a meeting time to discuss options will receive a
call from a SFS representative to confirm the meeting date and time.

If you have any questions regarding this bulletin, please contact:
~ Philip Thi ' - (562)922-8693  thi_philip@lacoe.edu
Claudette Wiggan-Reid (562) 401-5574  wiggan_clandette@lacoe.edu

Please note that school districts and other Local Educational Agencies are being sent this bulletin for
informational purposes only.

PT:cmw
Attachment

Approved by:
Pamela Fees, Director
Division of School Financial Services

Bul. No. 362
SFS-A45-2006-07



Los Angeles County Office of Education < Division of School Financial Services
Business Charter Schools Unit (BCSU)

Requesting a Change in Charter School Service Types

LACOE Charter School Number and/or Department of Education 1.D. Number

Charter School Name

Address

City Zip Code

Telephone Number

Contact Person

This charter school currently receives the following type of support and services from SFS: Check one box.
Type L-Pass Through Only

Type I-PS~Pass Through with PeopleSoft (PSFS)

Type Il—Retirement Reporting and Processing (RR&P)

Type lI-PeopleSoft (PSFS) and Retirement Reporting and Processing (RR&P)

Type IV=Full HRS, PSFS and RR&P Services

O ogdoaod

As detailed in Informational Bulletin No. 362, dated April 3, 2007, it is the intent of the charter school identified
above to change to the following type of support and service from SFS. Check one box.

Type I-Pass Through Only
Type 1-PS—Pass Through with PeopleSoft (PSFS)
Type II-Retirement Reporting and Processing (RR&P)

oo oo

Type INI-PeopleSoft (PSES) and Retirement Reporting and Processing (RR&P)
| Type IV~-Full HRS, PSFS and RR&P Services

.
LACOE Systems Overview:
Our charter school would like to schedule a LACOE Systems Overview. Some suggested dates are:

1) Desired Date: Time

2) Desired Date: Time

Return completed form by May 30, 2007, via fax to:

. —__ "y
LACOE, Division of School Financial Services
Attention: Claudette Wiggan-Reid, Cubicle 2035
Fax Number (562) 940-1624
i

Attachment to:
Bul. No, 362
SFS-A45-2006-07
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Cal. Admin. Code tit. 5, s 11960

BARCLAYS OFFICIAL CALIFORNIA CODE OF REGULATIONS
TITLE 5. EDUCATION
DIVISION 1. CALIFORNIA DEPARTMENT OF EDUCATION
CHAPTER 11. SPECIAL PROGRAMS
SUBCHAPTER 19. CHARTER SCHOOLS
ARTICLE 1. CHARTER SCHOOL REGULAR AVERAGE DAILY ATTENDANCE
: This database is current through 02/09/07, Register 2007, No. 6
s 11960. Regular Average Daily Attendance for Charter Schools.

- (&) As'used in Education Code section 47612, "attendance” means the attendance of charter school pupils while engaged in
educational activities required of them by their charter schools, on days when school is actually taught in thelr charter
schools, "Regular average daily attendance” shall be computed by dividing a charter school's total number of pupil-days of
attendance by the number of calendar days on which school was actually taught in the charter school. For purposes of

determining a charter school's total number of pupil-days of attendance, no pupil may generate more than one day of
attendance In a calendar day.

{b) The State Superintendent of Public Instruction shall proportionately reduce the amount of funding that would otherwise
have been apportioned to a charter school on the basis of average daily attendance for a fiscal year, if school was actually
taught in the charter school on fewer than 175 calendar days during that fiscal year.

(c){1) Beginning in 2004-05, a bupii who is over the age of 19 years may generate attendance for apportionment purposes in
a charter school only If both of the following conditions are met:

(A) The pupil was enrolled in a public school in pursult of a high school diploma (or, if a student In speclal
education, an Individualized education program) while 19 years of age and, without a break in public school
enroliment since that time, is enrolied in the charter school and is making satisfactory progress towards award
of a high school diploma (or, if a student Iri special education, satisfactory progress in keeping with an

individuallzed education program) consistent with the definition of satisfactory progress set forth in subdivision
(b) of Section 11965.

(B) The pupil is not over the age of 22 years.

(2} This subdivision shall not apply to a' charter schoo! program specified In Education Code section 47612.1. A
charter school program as specified in Education Code section 47612.1 may be elther:

(A) the whole of a charter school, if the school has an exclusive partnership agreement with one or more of the
programs speclfied in Education Code section 47612.1 and serves no other puplls; or

(B) an instructional program operated by a charter school that Is exclusively dedicated to pupils who are also
particlpating in one of the programs specified in Education Code section 47612.1, provided that arrangement is

httn/fmshlinle weetlaw com/FindMefanlt wIMB=CA%2DADC%2DTOCY%3BRVADCCATOC&EDocN  2/126/2007
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set forth in an exclusive partnership agreement between the charter school and one or more of the programs
specified in Education Code section 47612.1,

(d) No individual who is ineligible to generate attendance for apportionment purposes in a charter schoo! pursuant to
subdivision (¢} may be claimed as regular attendance for apportionment purposes by a local education agency that is
authorized by law to grant charters. This subdivision shall not apply to claims other than claims for regular attendance for
apportionment purposes,

Note: Authority clted: Section 33031, Education Code. Reference: Sections 41420, 46301 and 47612, Education
Code.

HISTORY

1. New subchépter 19 and section filed 9-7-93 as an emergency; operative 9-7-
23 (Register 93, No. 37). A Certificate of Compliance must be transmitted to
OAL by 1-10-%4 or emergency language will be repealed by operation of law on
the following day.

2. New subchapter 12 and section refiled 12-23-93 as an emergency; operative 1-
6-94 (Register 93, No. 52)., A Certificate of Compliance must be transmitted

to OAL by 5-6-94 or emergency language will be repealed by operation of law on
the following day.

3. Certificate of Compliance as to 12-23-94 order transmitted with amendments
to ORL 5-4-24 and filed 6-15-94 (Register 94, No. 24),

4. Amendment of section heading and subsection (a), repealer of subsection (¢}
and amendment of Note filed 7-1-98 as an emergency; operative 7-1-98 (Register
98, No. 27}. A Certificate of Compliance must be transmitted to OAL by 10-
29-98 or emergency language will be repealed by operation of law on the
following day.

5. Certificate of Compliance as to 7-1-98 order transmitted to OAL 10~13-928 and
filed 11-13-98 (Register 98, No. 46).

6. New subsections (c¢)(2)-(d) filed 2-10-2004; operative 3-11-2004 {Register
2004, No. 7).

5 CCR 511960, 5 CAADC s 11960
1CAC

5 CAADCs 11960
END OF DOCUMENT
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5CA ADC § 11963

5CCR s 11963

Cal, Admin. Code tit. 5, s 11963

BARCLAYS OFFICIAL CALIFORNIA CODE OF REGULATIONS
TITLE 5. EDUCATION
DIVISION 1. CALIFORNIA DEPARTMENT OF EDUCATION
CHAPTER 11. SPECIAL PROGRAMS
SUBCHAPTER 19, CHARTER SCHOOLS
ARTICLE 1.5. CLASSROOM- AND NONCLASSROOM-BASED INSTRUCTION IN CHARTER
SCHOOLS
This database Is current through 02/09/07, Register 2007, No. 6

s 11963. Definition of Classroom-Based Instruction.

(a) In accordance with the definition of classroom-based instruction specified in Education Code section 47612.5(e)(1), and
for purposes of identifying and reporting that portion of a charter school’s average daily attendance that Is generated through
nonclassroom-based instruction pursuant to Education Code sections 47634.2(c) and 47612.5(e)(2), classroom-based
instruction in a charter school occurs only when all four of the following conditions are met.

(1) The charter school's pupils are engaged In educational activities required of those pupils, and the puplls are
under the Immediate supervision and control of an employee of the charter school who Is authorized to provide
instruction to the pupils within the meaning of Education Code section 47605(}).

(2) At least 80 percent of the instructional time offered at the charter school is at the schoolslite.

(3) The charter school's schoolsite is a facllity that is used principally for classroom instruction.

(4) The charter school requires its pupils to be In attendance at the schooisite at least 80 percent of the minimum
instructional time required pursuant to Education Code section 47612.5(a)(1).

(b) The requirement to be "at the schoolsite” is satisfied if either of the following conditions Is met.

(1) The facility in which the puplls receive instruction Is;
(A) Owned, rented, or leased by the charter school principally for classroom Instruction;

(B) Provided to the charter school by a school district pursuant to Education Code section 47614 principally for
classroom Iinstruction; or

(C) Provided to the charter school free-of-charge principally for classroom instruction pursuant to a written
agreement. :

hitnefhaahlinlee wectlawr nnm/F'ind/l')ef'anlt.wl ?DR=CA%2DADC%2DTOC%3BRVADCCATOC&DOCN.. 2/26/2007
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When not being used by the charter school for classroom instruction, the facility may be rented, leased, or
allowed to be used for other purposes (e.g., for evening adult classes not offered by the charter school, locai
theater productions, or community meetings) and stiill be deemed to be principafly for classroom instruction.

(2) The charter school facility meets the criteria in paragraph (1} of subdivision (b) and the pupils are on a field
trip during which the pupils remain under the immediate supervision and control of the employee of the charter
school and are carrying out an educational activity required of the pupils.

(c) The requirement to be "at the schoolsite” is not satisfied if the pupils are in a personal residence (l.e., a dwelling), even if
space In the residence [s set aside and dedicated to instructional purposes and/or the charter school rents or leases space in
the residence for the provision of instruction. As used in this subdivision, a personal resldence shall not Include a facility that
is licensed by a state or local government agency to operate as a facility in which pupils not related to the facility's owners
are provided custodial care and supervision (e.g., a licensed children’s institution or a boarding school),

(d) The definitions in this section are solely for the purpose of determining if a charter school must submit a determination of
funding request pursuant to Education Code section 47634.2.

Note: Authority clted: Sections 33031, 47612,5 and 47634.2, Education Code. Reference: Sections 47605,
47612.5 and 47634.2, Education Code.

HISTORY
1. New article 1.5 (sections 11963-11963.6) and section filed 10-28-2003;
operative 10-28-2003 pursuant to Government Code section 11343.4 {(Register
2003, No. 44). For prior history of article 1.5, sections 11963-11963.4,
see Register 2002, No. 42. ;

5 CCR 511963, 5 CA ADC s 11963
1CAC :

5 CAADCs 11963
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5CCR 5 11963.1

Cal. Admin. Code tit. 5, s 11963.1

BARCLAYS OFFICIAL CALIFORNIA CODE OF REGULATIONS
. TITLE 5. EDUCATION
DIVISION 1. CALIFORNIA DEPARTMENT OF EDUCATION
CHAPTER 11. SPECIAL PROGRAMS
SUBCHAPTER 19. CHARTER SCHOQOLS
ARTICLE 1.5. CLASSROOM- AND NONCLASSROOM-BASED INSTRUCTION IN CHARTER
SCHOOLS
_ This database is current through 02/09/07, Register 2007, No. 6
s 11963.1. Nonclassroom-Based Instruction in Charter Schools.

This article does not change the requirement that nonclassroom-based instruction In charter schools comply with the
provisions of Article 5.5 (commencing with Section 51745) of Chapter 5 of Part 28 of the Education Code.

Note: Authority cited: Sections 33031 and 47612.5, Education Code. Reference: Article 5.5 (commencing with
Section 51745) of Chapter 5 of Part 28; and Section 47612.5, Education Code.

HISTORY

1. New section filed 10-28-2003; operative 10-28-2003 pursuant to
GovernmentCode section 11343.4 (Register 2003, No. 44).
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BARCLAYS OFFICIAL CALIFORNIA CCDE OF REGULATIONS
TITLE 5. EDUCATION ’
DIVISION 1. CALIFORNIA-DEPARTMENT OF EDUCATION
CHAPTER 11. SPECIAL PROGRAMS
SUBCHAPTER 19, CHARTER SCHOOLS
ARTICLE 1.5. CLASSROOM- AND NONCLASSROOM-BASED INSTRUCTION IN CHARTER
SCHOOLS
R . This database is current through 02/09/07, Register 2007, No. 6
5 11963.2. Average Dally Attendance for Nonclassroom-Based Instruction in Charter Schools.

(a) A charter schoo! may receive funding for nonclassroom-based instruction only if a determination of funding is made
pursuant to Education Code section 47634.2. A determination of funding Is a specific percentage approved by the State
Board of Education for each affected charter school by which the charter school's reported nonclassroom-based average daily
attendance must be adjusted by the Superintendent of Public Instruction prior to the apportioning of funds based upon that
average daily attendance. A determination of funding shall only be approved by the State Board for a charter school if the
charter school has submitted a request.

(b) A determination of funding request approved by the State Board of Education shall be 70 percent, unless a greater or
lesser percentage is determined appropriate by the State Board of Education in accordance with section 11963.4. In no case
shall an approved determination of funding exceed 100 percent,

Note: Authority clted: Sections 33031 and 47634.2, Education Code. Reference: Sections 47612.5, 47634.2 and
51745.6, Education Code.

HISTORY

1. New section filed 10-28-2003; operative 10-28-2003 pursuant to
GovernmentCode section 11343.4 {Register 2003, No. 44).

2. Amendment of section and Note filed 12-6-2005; operative 12-6-2005 pursuant
to Government Code section 11343.4 (Rega‘.st_er 2005, No. 49).

5 CCRs11963.2, 5 CAADC s 11963.2
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SUBCHAPTER 19, CHARTER SCHOOLS
ARTICLE 1.5. CLASSROOM- AND NONCLASSROOM-BASED INSTRUCTION IN CHARTER
SCHOOLS )
This database Is current through 02/09/07, Register 2007, No. &

5 11963.3. Determination of Funding Request Forms and Calculations.

(a) For purposes of submitting a determination of funding request, the California Department of Education shall issue a form
or set of forms to collect the information specified in this subdivision. Unless otherwise Indicated, charter schools submitting
a determination of funding request shall complete the form or forms In accordance with the definitions used In the 2005
edition of the California School Accounting Manual (which can be obtalned from the California Department of Education web
site at: http:// www.cde.ca.gov/fg/ac/sa). The form or forms shall be developed by the California Department of Education in
consultation with the Advisory Commission on Charter Schools. The form or forms shall include al! of the following and, to
the extent the form or forms include more than the following, the form or forms shall require the approval of the State Board
of Education and comply with applicable provisions of the Administrative Procedure Act.

(1) The name, charter number, authorizing entity, address, contact name and title, telephone number, fax
number, and email address, if any, for the charter school.

(2) The percentage requested by the school as its determination of funding.

(3) The number of fiscal years for which the determination of funding Is requested, which shall not exceed five
years.

(4) The date the charter was initially granted and the date the charter or charter renewal will expire.
(5) For charter schools that operated in the prior fiscal year, all of the following:

(A) The school's total resources, including all federal revenue, with federal Public Charter Schoo! Grant
Program start-up, implementation, and dissemination grants separately identifled; all state revenue; all local
revenue with In-lieu property taxes separately identified; other financing sources; and the ending balance from

the prior fiscal year,

(B) The school's total expenditures for instruction and related services, by object of expenditure, which shali
include all of the following:
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1. Activities dealing with the Interaction between teaching staff and students, without regard to the
instructional location or medium. ,

2. Services that provide administrative, technical, and logistical support to facilitate and enhance
Instruction,

3. Services in direct support of students.

4. School-sponsored extra-curricular or co-curricular activities designed to provide motivation and
enjoyment and improvement of skills,

5. Instructional materials, supplies, and equipment.

(C) The school's total expenditures for schoolsite and administrative site operations and facilities, by object of
expenditure, which shall include all of the following:

‘1. Activities concerned with securing and keeping open and working the physical plants, grounds; and
equipment necessary for the operation of the school,

2. Facility rents, leases, and utilities.
3. Facilities acquisition and construction.

(D) The school's total expenditures for administration and all other activities, by object of expenditure, which
shall include all of the following:

1. Activities concerned with establishing and administering policy for operating the entire charter school,
such as the governing board, director, and administrative staff.

2. Other general administration activities, such as payroll and accounting services, auditing and legal
services, property and liability insurance, personnel, charter-wide telephone service, and data processing

services,
3. Supervisorial oversight fees charged by the chartering authority.

4, Other expenditures not reported elsewhere, such as those for community services and enterprise ‘
activities and cumulative administrative overhead from related party transactions.

(E) Other outgo and other uses, including debt service payments and transfers.

(F) The excess (or deficiency) of revenues over expenditures calculated by subtracting the total of
subparagraphs (B}, (C), (D), and (E), from the total resources reported pursuant to subparagraph (A), and a
list of the amount of reserves for: facilities acquisition or construction, economic uncertalnties, the amount
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required by the charter-authorizing entity, or other reserves, Reserves in excess of the greater of fifty-
thousand dollars or five percent of total expenditures may be allowed for economic uncertalnties or long-term
expenditures suich as capital projects if the excess reserves are satisfactorily explained pursuant to section

11963.4(b).

(6) For charter schools that did not operate in the prior fiscal year, the revenue and expenditure information
required In paragraph (5) shall be provided using reasonable estimates of current-year annualized revenues and

expenditures,

(b} In addition to the form or forms prescribed pursuant to subdivision (a), a complete determination of funding request shall
also include the following information. Only a determination of funding request that is complete may be acted upon by the
State Board of Education, )

(1} A certification signed by the charter school's director, principal, or governing board chalrperson of the
following:

(A) That the information provided Is true and correct to the best of the ability and knowledge of the individual
authorized to do so by the charter school's governing board.

(B) That the charter school's. nonclassroom-based instruction is conducted for and substantially dedicated to
the Instructional benefit of the school's students.

(C) That the governing board of the charter school has adopted and implements conflict of Interest policies.

(D) That all of the charter school's transactions, contracts, and agreements are in the best Interest of the
school and reflect a reasonable market rate for all goods, services, and considerations rendered for or supplied

to the school.

(2) The charter school's pupll-teacher ratio as calculated pursuant to title 5, section 11704 of the California Code
of Regulations.

(3) Alisting of entities that received in the previous fiscal year (or will receive In the current fiscal year) $50,000
or more or 10 percent or more of the charter school's total expenditures identifled pursuant to subparagraphs (B),
(C), (D), and (E) of paragraph (5) of subdivision (a), the amount recelved by each entity; whether each of the
contract payments is based on specific services rendered or upon an amount per unit of average dally attendance
or some other percentage; and an identification of which entities, if any, have contract payments based on a per
unit average datlly attendance amount or some other percentage.

(4) An identification of the members comprising the charter school's governing board (i.e., parent, teacher, etc.)
and a description of how those members were selected; whether the governing board has adopted and
implemented conflict of interest policies and procedures; and whether any of the governing board members are
affiliated in any way with any of the entities reported pursuant to paragraph (3) and if so, how.

(5) An explanation of all transfers reported pursuant to subparagraph (E) of paragraph (5) of subdivision (a).

(6) A list and the amount of each of the other reserves reported pursuant to subparagraph (F) of paragraph (5) of
subdivision (a). _ -
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1

(7) To the extent that a charter schoo! desires to have facility costs considered as an Instructional cost, the total
annual facility-related and operational cost, total facility square footage occupied by the charter school, total
classroom-based average dally attendance (if applicable) as reported at the prior-year second principal
apportionment, and the total student hours attended by nonclassroom-based pupils at the school site shall be

provided.

(8) The number of full-time equivalent employees who possess a valid teaching certificate, permit, or other
document equivalent to that which a teacher in other public schools would be required to hold issued by the
Commission on Teacher Credentialing and who work in the charter school In a position required to provide direct
Instruction or direct instructional support to students. For purposes of these regulations, "direct instructiona!
support” includes, but Is not limited to, activities that are directly related to student Instruction that are
performed by qualified certificated persons such as curriculum coordinators, Individualized education plan
coordinators, librarians, counselors, psychologists, and nurses.

(c) The California Department of Education shall perform the following using the resource and expenditure data provided
pursuant to subdivision (a).

(1) A calcufation showing the charter school's total expenditures for salaries and benefits for all employees who
possess a valld teaching certificate, permit, or other document equivalent to that which a teacher in other public
schools would be required to hold issued by the Commission on Teacher Credentialing (and who work in the
charter school in a position required to provide direct instruction or direct instructional support to students) as a
percentage of the school's total public revenues. For the purposes of this subdivision: -

(A) "Employees" shall include special education teachers who possess a valld teaching certificate, permit, or
other document equivalent to that which special education teachers In non-charter public schools would be
required to hold issued by the Commission on Teacher Credentialing, and who provide direct instruction or
direct Instructional support to pupils of the charter school pursuant to a contract with a public or private entity.

(B) "Employees" shall include individuals who possess a valld certificate, permit, or other document equivalent
to that which the individuals would be required to possess in a non-charter public school, issued by the
Commission on Teacher Credentlaling, and who are employed by a local education agency (LEA), provided all
of the following conditions are met: the LEA is the employer of all the charter school's staff; the governing
board of the LEA is the governing authority for the charter school (i.e., the charter school is not a corporate
entity separate from the LEA); and the LEA's employees are assigned exclusively to work at the charter school
providing direct Instruction or direct instructional support to students or,-to the extent that the LEA's
employees are assigned to work at the charter school on a part-time basis, the charter school pays for the
services rendered by the employee providing direct instruction or direct Instructional support to students on a
documented, fee-for-service basls and not, for example, on the basis of a fixed annual amount, fixed
percentage of average daily attendance revenue, or other basls that Is not related to documented services
actually rendered to the charter school. Under no circumstances shall certificated employees of an LEA be
considered employees of a charter school for purposes of this subparagraph unless the charter school pays for
the services rendered by the LEA's employees on a documented, fee-for-service basls. '

(C) For purposes of this section, "employee" also means qualified persons that provide direct instruction or
direct instructional support, that are hired directly by the charter school through an empioyment services
contract based on a documented, fee-for-service basis,

(D) The school's total public revenue Is based on the amounts reported pursuant to subparagraph (A) of
paragraph (5) of subdivision (a) and equals the sum of; all federal revenue, less any Public Charter School
Grant Program start-up, implementation, and dissemination grant funds; state revenue: and local revenue
from In-lieu property taxes.
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(2} A calculation showing the charter school's total expenditures on instruction and related services as a -
percentage of the school's total revenues. For the purposes of this subdivision, the school's total revenues do not
include the ending balance from the prior fiscal year. :

Note: Authority cited: Sections 33031 and 47634.2, Education Code. Reference: Sections 47612.5, 47634.2 and
51745.6, Education Code.

HISTORY

1. New section filed 10-28-2003; operative 10-28-2003 pursuant to
GovernmentCode section 11343.4 (Register 2003, No. 44),

2. Amendment of section and Note filed 12-6-2005; operative 12-6-2005 pursuant
to Government Code section 11343.4 (Register 2005, No. 49).
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BARCLAYS OFFICIAL CALIFORNIA CODE OF REGULATIONS
TITLE 5. EDUCATION
DIVISION 1. CALIFORNIA DEPARTMENT OF EDUCATION
CHAPTER 11, SPECIAL PROGRAMS
SUBCHAPTER 19. CHARTER SCHOOLS
ARTICLE 1.5, CLASSROOM- AND NONCLASSROOM-BASED INSTRUCTION IN CHARTER
SCHOOLS
This database is current through 02/09/07, Register 2007, No. 6
s 11963.5. Determination of Funding Requests for Nonclassroom-Based Virtual or On-Line Charter Schools.

A virtual or on-line charter school Is one in which at least 80 percent of teaching and student interaction occurs via the
Internet,

“(a) A virtual or on-line nonclassroom-based charter school may recelve approval of a funding determination with
no maximum pupil-teacher ratlo if the charter school has and maintains an 8 or above Academic Performance
Index (API) rank in either its statewlide or similar schools ranking and has no less than a 6 in the other of these
two rankings. '

(b) In order to be funded pursuant to (a) above, a virtual or on-line charter school, must demonstrate that:
(1) The school has met its overall and subgroup API growth targets.

(2) Instructional expenditures are at least 85 percent of the overall schoo! budget. A substantial portion of
these expenditures (at least 25 percent of the charter school's general purpose entitlement and categorical
block grant as defined In Education Code section 47632), are spent on technology that directly benefits
students and teachers and results in improved student achlevement.

(3) Computer-based instruction and assessment is provided to each student and includes the use of an on-line
instructional management program, which at a minimum Includes standards-based guided lessons, lesson
plans, initial testing of students, periodic assessment of student achievement, and the use of other
measurements of student progress over a period of time.

(4) Teachers are provided with technology tools and print media, which at a minimum must include:
standards-aligned instructional materials, computer, printer, monitor, Internet service, telephone, staff
development that provides for the monitoring of student progress, and a means of electronlic communication
for frequent student contact.

(5) All students are provided an individualized Ieémlng plan that is based on Initial testing of the students and
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that is monitored elther remotely or in person, by the teacher to evaluate student progress.

(6} All students are provided access to a computer, Internet service, printer, monitor, and standards-aligned
materials based on State Board adopted academic content standards for each grade level and for each subject

studied.

(7) Ali students eligible for special education supports and services recelve those supports and services in
accordance with their Iindividualized education program.

(8) Charter school admission practices will not favor high performing students or recruit a student population
that is of a higher socloeconomic group or lower raclal or ethnic representation than the general population of
the county or countles served. Admission practices not reflective of the county or counties served shall be
cause for denlal by the State Board of Education under this section.

Note: Authority cited: Sections 33031 and 47634.2, Education Code. Raference: Sections 47604, 3, 47612.5,
47632, 47634.2, 51747.3, 52052 and 60640-60643, Education Code.

HISTORY

1. New section filed 10-28-2003; operative 10-28-2003 pursuant to
GovernmentCode section 11343.4 (Register 2003, No. 44).

2. Renumbering of former section 11963.5 to section 11963.6 and new section
11263.5 filed 12-6-2005; operative 12-6-2005 pursuant to
Government Codesection 11343.4 (Register 2005, No. 49).

5CCRs11963.5, 5 CA ADC s 11963.5
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$ 11963,6. Submission and Actlon on Determination of Funding Requests Regarding Nonclassroom-Based
Instruction. - : S o '

(a) An approved determination of funding for a new charter school in its first year of operation shall be submitted by
December 1 and shall be for two fiscal years. Within 90 days after the end of its first fiscal year of operation, a charter school
shall submit unaudited actual expense reports and a funding determination form based on the school's actual second-year
budget. If the Advisory Commission on Charter Schools determines that the actual expenditures of the charter school or the
‘second year funding determination form do not support the funding determination for the second year, the Advisory
Commission on Charter Schools shall recommend that the State Board of Education revise the funding determination.

(b) For the 2005-06 fiscal year only, a determination of funding request approved by the State Board of Education for any
nonclassroom-based charter school that is not in its first year of operation shall be for the 2005-06 fiscal year and
additionally a minimum of one year but a maximum of four years prospectively (for a total funding determination of not more
than five years).

{c) Any determination of funding request approved by the State Board of Education for an existing nonclassroom-based
charter school from the 2006-07 fiscal year forward shall be prospective (not for the current year), In increments of a
minimum of two years and a maximum of five years in length. Beginning with the 2007-08 fiscal year, nonclassroom-based
charter schools that had a funding determination in the prior year must submit a funding determination request by February
1 of the flscal-year prior to the year the funding determination will be effective, when a new request is required under these
regulations.

{d) A determination of funding shall be subject to review each time a material change is made in the school's charter with
respect to nonclassroom-based instruction, and may be subject to review each time the school's charter is renewed, and/or
in accordance with any conditions the State Board of Education may impose at the time of the determination of funding
request approval. A material change in the school's charter with respect to nonclassroom-based Instruction is any significant
change that affects the level of resources devoted to nonclassroom-based instruction, the courses to be offered through
nonclassroom-based instruction, and/or the delivery of educational services to pupils receiving nonclassroom-based
instruction. The charter school shall notify the California Department of Education nho later than thirty (30) days after the
material change is made.

{e) A charter school may submit a request for funding determination up to one year prior to the fiscal year in which the
request will initially be effective. The State Board may grant the request for up to five years following the effective date of
the request.,

() Not more than 120 days following the receipt of a complete determination of funding request, the California Department
of Education shall present the request and the recommendation of the Advisory Commission on Charter Schools to the State
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Board of Education in accordance with subdivision (a) of section 11963.4.
(9) If, during the effective period of a determination of funding, a charter school wishes to seek a higher or lower
determination of funding, it shall do so by the filing of a new determination of funding request. During the effective period of

a charter school's determination of funding, no more than one additional determination of funding request {which would
replace the determination of funding then in effect) may be submitted by the charter school in the same fiscal year,

Note: Authority cited: Sectlons 33031 and 47634.2, Education Code. Reference: Sections 47604.3, 47612.5,
47634.2 and 51745.6, Education Code. '

HISTORY

1. New section filed 10-28-2003; operative 10-28-2003 pursuant to
GovermmentCode section 11343.4 (Register 2003, No. 44).

2. Renumbering of former section 11963.6 to section 11983.7 and renumbering of
former section 11963.5 to section 11963.6, including amendment of section and
Note filed 12-6-2005; operative 12-6-2005 pursuant to

Government Codesection 11343.4 (Register 2005, No. 49).
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s 11965, Definitions.

“(a) "Private school" as that term is used in Education Code section 47602(b) means a school that meets the requirements set
forth in Education Code sections 48222 and 48223,

(b) For each charter school, "satisfactory progress,” as that term is used in Education Code section 47612, means
uninterrupted progress (1) towards completion, with passing grades, of the substance of the course of study that Is required
for graduation from a non-charter comprehensive high school of the school district that authorized the charter schooi’s
charter, that the pupil has not yet completed, (2) at a rate that is at least adequate to allow the pupil to successfully
complete, through full-time attendance, all of that uncompleted coursework within the aggregate amount of time assigned by
the chartering agency for the study of that particular quantity of coursework within Its standard academic schedule. If the
chartering agency is not a school! district having at least one non-charter comprehensive high school, the applicable high
school graduation requirements and assoclated time assignments shall be those for the comprehensive high school(s) of the
largest unified school district, as measured by average dally attendance, in the county or counties in which the charter school
operates,

For individuals with exceptional needs, as defined in Education Code section 56026, "satisfactory progress,” as that term is
used in Education Code section 47612, means uninterrupted maintenance of progress towards meeting the goals and
benchmarks or short-term objectives specified in his or her individualized education program made pursuant to U.S, Code,
Title 20, Section 1414(d) until high school graduation requirements have been met, or until the pupil reaches an age at
which special education services are no longer required by law.

Note: Authority clted: Sections 33031, 47602(b) and 47612(b), Education Code. Reference: Sections 47602(b)
and 47612(b), Education Code; and Section 1414(d), Title 20, U.S. Code.
HISTORY
1. New article 2 (sections 11965-119268) and section filed 2-8-99 as an
emergency; operative 2-8-99 (Register 99, No. 7). A Certificate of
Compliance must be transmitted to OAL by 6-8-92 or emergency language will be

repealed by operation of law on the following day.

2. Repealer of article 2 (sections 11965-11968) and section by operation of
Govermment Code section 11346.1(g) {(Register 99, No. 31}.

3. New article 2 (sections 11965-11968) and section filed 7-28-99; operative 7-
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28-399 pursuant to Government Code section 11343.4(d) (Register 99, No.
31). :

4. New gubsection (a) designatdr and new subsection (b) and amendment of Note
filed 11-18-99 as an emergency; operative 11-18-99 (Register 989, No., 47). A
Certificate of Compliance must be transmitted to OAL by 3-17-2000 or emergency
language will be repealed by operation of law on the following day.

B. Certificate of Compliance ag to 11-18-99 order, including amendment of

subsection (b} and Note , transmitted to OAL 2-2-2000 and filed 2-22-2000
(Register 2000, No. 8).

5 CCR 511965, 5 CAADCs 11965
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5 11966. Certification.

On each occasion that a charter school reports attendance to the California Department of Education for purposes of the calculation

- of state funding for the charter school, an officlal of the charter school who is responsible for reporting attendance shall specifically
certify that all of the attendance then reported Is for pupils whose attendance Is eligible for public funding pursuant to Education
Code section 47602(b). The Superintendent of Public Instruction shall not apportion state funds to any charter school that falls to
make the certification required by this section.

Note: Authorlty clted; Sections 33031 and 47602(b), Education Code, Reference: Section 47602(b), Education Code.

HISTORY
1. New gection filed 2-8-99 as an emergency; operative 2-8-99 (Register 99,
No. 7). A Certificate of Compliance must be transmitted to OAL by 6-8-99 or
emergency language will be repealed by operation of law on the following day.

2. Repealed by operation of Government Code section 11346.1(g} {Register
99, No. 31).

3. New section filed 7-28-29; operative 7-28-929 pursuant to
Government Codesection 11343.4{(d) (Register 99, No. 31},

5 CCR 511966, 5 CA ADC s 11966
1CAC

5 CAADC s 11966
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CHAPTER 11. SPECIAL PROGRAMS
SUBCHAPTER 19, CHARTER SCHOOLS
ARTICLE 2. GENERAL PROVISIONS
This database s current through 02/09/07, Register 2007, No. 6
5 11967. Appeals on Charter Petitions That Have Been Denied.

(a) A charter school petition that has been previously denled by the governing board of a school district must be recelved by
the county board of education not later than 180 calendar days after the denial. A charter school petition that has been
previously denied by a county board of education must be received by the State Board of Education not later than 180
calendar days after the denial. Any petition received by the county board of education or State Board of Education more than
180 days after denial shall not be acted upon by the county board of education or State Board of Education.

{b} When filing a petition with the éounty board of education or the State Board of Education for the establishment of a
charter school, petitioner(s) shall provide the following:

(1) A complete copy of the charter petition as denied, including the signatures required by Education Code section
47605,

(2) Evidence of the governing board's action to deny the petition (e.g. meeting minutes) and the governing
board's written factual findings specific to the particular petition, when avallable, setting forth specific facts to
support one or more of the grounds for denial set forth in Education Code section 47605(b). :

(3) A signed certification stating that petitioner(s) will comply with all applicable law.

(4) A description of any changes to the petition necessary to reflect the county board of education or the State
Board of Education as the chartering entity as applicable.

(c) The county board of education or State Board of Education shall dény a petition for the establishment of a charter school
only if that board makes written factual findings, specific to the particular petition, setting forth specific facts to support one
or more of the grounds for denial set forth in Education Code sectlon 47605(b)(1)-(5).

(d) Not later than 60 days after receiving a complete petition package, and following review of the petition at a duly noticed
public meeting, a county board of education shall grant or deny the charter petition. This time period may be extended by an
additional 30 days if the county board of education and the petitioner(s) agree to the extension.

(e) Not iater than 90 days after receiving @ complete petition package, the State Board of Education shail schedule, at its

next regular board meeting, an action item to grant or deny the charter petition. This date may be extended by an additional
30 days if the State Board of Education and the petitioner(s) agree to the extension.
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(f) In considering charter petitions that have been previously denled, the county board of education or State Board of
Education are not limited to a review based solely on the reasons for denial stated by the school district, but must review the
charter school petition pursuant to Education Code section 47605(b).

Note: Authority cited: Sections 33031 and 47605(j)(5), Education Code. Reference: Section 47605(j), Education
Code, -
HISTORY
1. New section filed 2-8-99 as an emergency; operative 2-8-99 (Register 99,
No. 7). A Certificate of Compliance must be transmitted to OAL by 6-8-99 or

emergency language will be repealed by operation of law on the following day.

2. Repealed by operation of Government Code section 11346.1(g) (Register
99, Ne. 31).

3. New section filed 7-28-99; operative 7-28-99 pursuant to
Government Codesection 11343.4(d) (Register 99, No. 31).

4. Bmendment of section and Note filed 6-22-2005; operative 6-22-2005 pursuant
to Government Code section 11343.4 (Register 2005, No. 25) .

- 5 CCRs 11967, 5 CAADC s 11987
1CAC

‘5 CAADC s 11967
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BARCLAYS OFFICIAL CALIFORNIA CODE OF REGULATIONS
TITLE 5. EDUCATION
DIVISION 1. CALIFORNIA DEPARTMENT OF EDUCATION
CHAPTER 11. SPECIAL PROGRAMS
SUBCHAPTER 19, CHARTER SCHOQLS
ARTICLE 2. GENERAL PROVISIONS
_This database is current through 02/09/07, Register 2007, No. 6
s 11967.5. Review and Approval of Charter School Petitions by the State Board of Education,

~ The State Board of Education shall utilize the criteria set forth in Section 11967.5.1. in reviewing the elements of a charter
petition submitted for its approval in accordance with the provisions of Education Code section 47605(b) and (j). The purpose
of the criteria Is to convey to charter petitioners the State Board of Education's understanding of the meaning of the
elernents specifled in Education Code section 47605(b), or otherwise to convey essential information about the elements. The
criteria are intended to require no charter provisions in excess of those that the State Board of Education believes necessary
to determine whether each element specified in Education Code section 47605(b) has been satisfactorily addressed. Where
the criteria call for judgments to be made, the judgments will be made in such a manner as to be reasonable, rational, and
fair to the petitioners and other parties potentially affected by the chartering of the school by the State Board of Education.

HISTORY

1. New section filed 3-1-2002; operative 3-31-2002 (Register 2002, No. 9).
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BARCLAYS OFFICIAL CALIFORNIA CODE OF REGULATIONS
TITLE 5, EDUCATION .
DIVISION 1. CALIFORNIA DEPARTMENT OF EDUCATION
CHAPTER 11. SPECIAL PROGRAMS
SUBCHAPTER 19. CHARTER SCHOOLS
ARTICLE 2. GENERAL PROVISIONS
This database is current through 02/09/07, Register 2007, No, 6
5 11967.5. 1 Criteria for the Review and Approval of Charter School Petitlons by the State Board of Education.

(a) For purposes of Education Code section 47605(b), a charter petition shall be "consistent with sound educational practice”
if, in the State Board of Education's judgment, it is likely to be of educational benefit to pupils who attend. A charter school
need not be designed or intended to meet the educational needs of every student who might possibly seek to enroll in order
for the charter to be granted by the State Board of Education.

{b) For purposes of Education Code section 47605(b)(1), a charter petition shall be "an unsound educational program" if it is
either of the following:

(1) A program that involves activities that the State Board of Education determines would present the likelihood
of physical, educational, or psychological harm to the affected pupils,

(2) A program that the State Board of Education determines not te be likely to be of educational benefit to the
pupils who attend.

{c) For purposes of Education Code section 47605(b)(2), the State Board of Education shall take the following factors into
consideration in determining whether charter petitioners are "demonstrably unlikely to successfully implement the program.”

(1) If the petitioners have a past history of Involvement In charter schools or other education agencles (public or
private), the history is one that the State Board of Education regards as unsuccessful, e.g., the petitioners have

been associated with a charter school of which the charter has been revoked or a private school that has ceased
operation for reasons within the petitioners' contral.

(2) The petitloners are unfamiiar In the State Board of Education's judgment with the content of the petition or
the requirements of law that would apply to the proposed charter school,

(3) The petltioners have presented an unrealistic financial and operational plan for the proposed charter school.
An unrealistic financial and operationa! plan is one to which any or all of the following applies:

(A) In the area of administrative services, the charter or supporting documents do not adequately:
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1. Describe the structure for providing administrative services, including, at a minimum, personnel
transactions, accounting and payroll that reflects an understanding of school business practices and
expertise to carry out the necessary administrative services, or a reasonable plan and time line to develop
and assemble such practices and expertise.

2. For any contract services, describe criteria for the selection of a contractor or contractors that
demonstrate hecessary expertise and the procedure for selection of the contractor or contractors.

(B) In the area of financial administration, the charter or supporting documents do not adequately:

1. Include, at a minimum, the first-year operational budget, start-up costs, and cash flow, and financlal
projections for the first three years.

2, Include in the operational budget reasonable estimates of all anticipated revenues and expenditures
necessary to operate the school, including, but not limited to, speclal education, based, when possible, on
historical data from schools or school districts of similar type, size, and location.

3. Include budget notes that clearly describe assumptions on revenue estimates, Including, but not limited
to, the basls for average daily attendance estimates and staffing levels.

4. Present a budget that in its totality appears viable and over a period of no less than two years of
operations provides for the amassing of a reserve equivalent to that required by law for a school district of

similar size to the proposed charter school,

5. Demonstrate an understanding of the timing of the recelpt of various revenues and their relative
relationship to timing of expenditures that are within reasonable parameters, based, when possible, on
historical data from schools or school districts of similar type, size, and location.

(C) In the area of insurance, the charter and supporting documents do not adequately provide for the
acquisition of and budgeting for general liability, workers compensations, and other necessary Insurance of the
type and in the amounts requlred for an enterprise of similar purpose and circumstance.

(D) In the area of facllities, the charter and supporting documents do not adequately;

1. Describe the types and potentlal location of facllities needed to operate the size and scope of educational
program proposed in the charter.

2. In the event a specific facility has not been secured, provide evidence of the type and projected cost of
the facilities that may be available in the location of the proposed charter school,

3. Reflect reasonable costs for the acquisition or leasing of facilities to house the charter school, taking Into
account the facllities the charter school may be allocated under the provisions of Education Code section

47614,
(4) The petitioners personally lack the necessary background in the following areas critical to the charter school's

Litbn s fevallinlrn wractlatr sam/Rind/MNafonlt wil9NR=CA LI AT O TYTONOLIRTIN A TWY™ A TV 8T~ T LYYt e lei



California Code of Regulations Page 3 of 9

success, and the petitioners do not have plan to secure the services of individuals who have the necessary
background in these areas:

(A) Curriculum, instruction, and assessment.

(B) Finance and business management,

(d) For purposes of Education Code section 47605(b)(3), a charter petition that "does not contain the number of signatures
required by subdivision (a)" of Education Code section 47605 shall be a petition that did not contain the requisite number of
signatures at the time of its submission to a school district pursuant to Education Code section 47605(a). The State Board of
Education shall not disregard signatures that may be purported to have been withdrawn or to have been determined to be
invalid after the petition was denied by the school district,

(e) For purposes of Education Code section 47605(b)(4), a charter petition that "does not contain an affirmation of each of
the conditions described in subdivision (d)" of Education Code section 47605 shall be a petition that fails to include a clear,
unequivocal affirmation of each such condition, not a general statement of intention to comply. Neither the charter nor any of
the supporting documents shall include any evidence that the charter will fail to comply with the conditions described in
Education Code section 47605(d).

(f) For purposes of Education Code section 47605(b)(5), the State Board of Education shall take the following factors into
. consideration In determining whether a charter petition does not contaln a "reasonably comprehenslve" description of each of
 the specified elements. .

(1) The description of the educational program of the school, as required by Education Code section 47605(b)(5)
(A), at a minimum:

(A) Indicates the proposed charter school's target student population, including, at a minimum, grade levels,
approximate numbers of puplls, and specific educatiohal interests, backgrounds, or challenges.

(B) Specifies a clear, concise school mission statement with which all elements and programs of the school are
“in alignment and which conveys the petitioners' definition of an "educated person In the 21st century, belief of
how learning best occurs, and a goals consistent with enabling pupils to become or remain self-motivated,
competent, and lifelong learners.

(C) Includes a framework for instructional design that Is aligned with the needs of the pupils that the charter
school has identifled as Its target student population.

(D) Indicates the basic learning environment or environments (e.g., site-based matriculation, independent
study, community-based education, technology-based education).

(E) Indicates the instructional approach or approaches the charter school will utilize, including, but not limited
to, the curriculum and teaching methods (or a process for developing the curriculum and teaching methods)
that will enable the school's pupils to master the content standards for the four core curriculum areas adopted
by the State Board of Education pursuant to Education Code section 60605 and to achieve the objectives
specified In the charter.

(F) Indicates how the charter school will identlfy and respond to the needs of pupils who are not achieving at
or above expected levels,

(G) Indicates how the charter school will meet the needs of students with disabilities, English learners,
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students achleving substantially above or below grade level expectations, and other special student
populations.

(H) Specifies the charter school's special education plan, including, but not limited to, the means by which the
charter school will comply with the provisions of Education Code section 47641, the process to be used to
Identify students who qualify for special education programs and services, how the school will provide or
access speclal education programs and services, the school's understanding of its responsibilities under law for
special education pupils, and how the school intends to meet those responsibllities,

(2) Measurable pupil outcomes, as required by Education Code section 47605(b){5)(B), at a minimum:

(A) Specify skills, knowledge, and attitudes that reflect the school's educational objectives and can be
assessed, at a minimum, by objective means that are frequent and sufficlently detailed enough to determine
whether puplils are making satisfactory progress. It Is intended that the frequency of objective means of
measuring pupil outcomes vary according to such factors as grade level, subject matter, the outcome of
previous objective measurements, and information that may be collected from anecdotal sources. To be
sufficiently detalled, objective means of measuring pupll outcomes must be capable of being used readily to
evaiuate the effectiveness of and to modify Instruction for individual students and for groups of students,

(B) Inciude the school'é Academic Performance Index growth target, if applicable.

(3) The method by which pupil progress Is to be measured, as required by Education Code section 47605(b}{5)
(C), at a minimum: :

(A) Utilizes a variety of assessment tools that are appropriate to the skills, knowledge, or attitudes being
assessed, including, at a minfmum, tools that employ objective means of assessment consistent with
paragraph (2)(A) of subdivision (f) of this section.

(B) Includes the annuai assessment results from the Statewide Testing and Reporting (STAR) program.

(C) Outlines a plan for collecting, analyzing, and reporting data on puplt achievement to school staff and to
pupils' parents and guardians, and for utilizing the data continuously to monitor and Improve the charter

school's educational program,

(4) The governance structure of the school, including, but not limited to, the process to be followed by the school
to ensure parental involvement In supporting the school's effort on behalf of the school's puplls, as required by

Education Code section 47605(b)(5)(D), at a minimum:

(A) Inciudes evidence of the charter school's Incorporation as a non-profit public benefit corporation, If
applicable,

(B) Includes evidence that the organizational and technical designs of the governance structure reflect a
seriousness of purpose necessary to ensure that:

1. The charter school will become and remain a viable enterprise.
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2, There will be active and effective representation of Interested parties, including, but not limited to parents
(guardians).

3. The educational program will be successful,

(5} The gualifications to be met by indlviduals to be employed by the school, as required by Education Code
section 47605(b)(5)(E), at a minimum:

(A) Identify general qualifications for the various categories of employees the schoo! anticipates (e.g.,
administrative, Instructional, instructional support, non-instructional support). The qualifications shall be
sufficient to ensure the health, and safety of the school's faculty, staff, and pupis.

(B) Identify those positions that the charter school regards as key in each category and specify the additional
qualifications expected of individuals assigned to those positions.

(C) Specify that the all requirements for employment set forth in applicable provisions of law will be met,
Including, but not limited to credentials as necessary. '

(6) The procedures that the school will follow to ensure the health and safety of pupils and staff, as required by
Education Code section 47605(b)(5)}(F), at a minimum:

(A) Require that each employee of the school furnish the school with a criminal record summary as described
in Education Code section 44237, :

(B) Include the examination of faculty and staff for tuberculosis as described In Education Code section 49406.

(C) Require immunization of pupils as a condition of school attendance to the same extent as would apply if
the pupils attended a non-charter public school.

(D) Provide for the screening of puplls' vision and hearing and the screening of pupils for scoliosis to the same
extent as would be required if the puplls attended a non-charter public school.

(7} Recognizing the limitations on admisslons to charter schools imposed by Education Code section 47605(d),
the means by which the school will achieve a racial and ethnic balance among Its puplls that is reflective of the
general population residing within the territorial jurisdiction of the school district to which the charter petition is
submitted, as required by Education Code section 47605(b)(5)}(G), shall be presumed to have been met, absent
specific information to the contrary.

(8) To the extent admission requirements are included in keeping with Education Code section 47605(b)}(5)(H),
the requirements shall be in compliance with the requirements of Education Code section 47605(d) and any other
applicable provision of law.

(9) The manner in which annual, independent, financial audits shall be conducted, which shall employ generally
accepted accounting principles, and the manner in which audit exceptions and deflclencles shall be resolved to the
satisfaction of the chartering authority, as required by Education Code section 47605(b)(5)(I), at a minimum:
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(A) Specify who Is responsible for contracting and overseeing the independent audit.
(B) Specify that the auditor will have experience in education finance.

(C) Outline the process of providing audit reports to the State Board of Education, California Department of
Education, or other agency as the State Board of Education may direct, and specifying the time line in which
audit exceptions will typically be addressed.

(D) Indicate the process that the charter school will follow to address any audit findings and/or resolve any
audit exceptions.

(10) The procedures by which pupils can be suspended or expelled, as required by Education Code section 47605
(bX(5)(3), at a minimum:

(A) Identify a preliminary list, subject to later revision pursuant to subparagraph (E), of the offenses for which
students in the charter school must (where non-discretionary) and may (where discretionary) be suspended
and, separately, the offenses for which students in the charter school must (where non-discretionary) or may
(where discretionary) be expelled, providing evidence that the petitioners' reviewed the offenses for which
students must or may be suspended or expelled In non-charter public schools. : '

(B) Identify the procedures by which pupils can be suspended or expelled.

(C) Identify the procedures by which parents, guardians, and pupils will be informed about reasons for
suspension or expulsion and of their due process rights in regard to suspension or expulsion.

(D) Provide evidence that in preparing the lists of offenses specified in subparagraph (A) and the procedures
specified in subparagraphs (B) and (C), the petitioners reviewed the lists of offenses and procedures that apply
to students attending non-charter public schools, and provide evidence that the charter petitioners believe
their proposed lists of offenses and procedures provide adequate safety for students, staff, and visitors to the
school and serve the best interests the school's pupils and their parents (guardians).

(E) If not otherwise covered under subparagraphs (A), (B), (C), and (P):

1. Provide for due process for all puplls and demonstrate an understanding of the rights of pupils with
disabllities in regard to suspension and expulsion.

2. Outline how detailed policies and procedures regarding suspension and expulsion will be developed and
periodically reviewed, Including, but not limited to, perlodic review and (as necessary) modification of the
lists of offenses for which students are subject to suspension or expulsion. '

(11) The manner by which staff members of the charter schools will be covered by the State Teachers'
Retirement System, the Public Employees' Retirement System, or federal social security, as required by Education
Code section 47605(b)(5)(K), at a minimum, specifies the positions to be covered under each system and the
staff who will be responsible for ensuring that appropriate arrangements for that coverage have been made.
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(12) The public school attendance alternatives for puplls residing within the school district who choose not to
attend charter schools, as required by Education Code section 47605(b)(5){L), at a minimum, specify that the
parent or guardian of each pupil enrolled in the charter school shall be informed that the puplis has no right to
admission [n a particular school of any local education agency (or program of any local éducation agency) as a
consequence of enrollment in the charter school, except to the extent that such a right is extended by the local

education agency.

(13) The description of the rights of any employees of the school district upon leaving the employment of the
school district to work In a charter school, and of any rights of return to the school district after employment at a
charter school, as required by Education Code section 47605(b)(5)(M), at a minimum, specifies that an employee
of the charter school shall have the following rights:

(A) Any rights upon leaving the employment of a local education agency to work In the charter school that the
local education agency may specify.

(B) Any rights of return to employment in a local education agency after employment in the charter school as
the local education agency may specify.

(C) Any other rights upon leaving employment to work In the charter school and any rights to return to a
previous employer after working in the charter school that the State Board of Education determines to be
‘reasonable and hot in conflict with any provisions of law that apply to the charter school or to the employer
from which the employee comes to the charter school or to which the employee returns from the charter
school,

(14) The procedures to be followed by the charter school and the entity granting the charter to resolve disputes
relating to provislons of the charter, as required by Education Code section 47605(b)(5)(N), at a minimum:

(A) Include any specific provisions relating to dispute resolution that the State Board of Education determines
necessary and appropriate in recognition of the fact that the State Board of Education is not a local education

agency.
(B) Describe how the costs of the dispute resolution process, if needed, would be funded.

(C) Recognize that, because It Is not a local education agency, the State Board of Education may choose
resolve a dispute directly instead of pursuing the dispute resolution process specified in the charter, provided
that If the State Board of Education intends to resolve a dispute directly instead of pursuing the dispute
resolution process specifled in the charter, it must first hold a public hearing to consider arguments for and
against the direct resolution of the dispute instead of pursuing the dispute resolution process specified in the

charter.

(D) Recognize that if the substance of a dispute Is a matter that could result In the taking of appropriate
action, including, but not limited to, revocation of the charter In accordance with Education Code section
47604.5, the matter will be addressed at the State Board of Education's discretion in accordance with that
provision of law and any regulations pertaining thereto.

(15) The declaratlon of whether or not the charter school shall be deemed the exclusive public school employer of
the employees of the charter school for the purposes of the Educational Employment Relations Act (Chapter 10.7
{commencing with Section 3540) of Division 4 of Title 1 of the Government Code), as required by Education Code
section 47605(b)(5)(0), recognizes that the State Board of Education is not an exclusive public school employer
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and that, therefore, the charter school must be the exclusive public school employer of the employees of the
charter school for the purposes of the Educational Employment Relations Act (Chapter 10,7 (commencing with
Section 3540) of Dlivision 4 of Title 1 of the Government Code).

(9) A “reasonably comprehensive" description, within the meaning subdivision (f} of this section and Education Code section
47605(b)(5) shall include, but not be limited to, information that:

(1) Is substantive and is not, for example, a listing of topics with little elaboration.

(2) For elements that have multipie aspects, addresses essentially all aspects the elements, not just selected
aspects.

(3) Is specific to the charter petition being proposed, not to charter schools or charter petitions generally.
(4) Describes, as applicable among the different elements, how the charter school will:
(A) Improve pupil learning.

(B) Increase learning opportunitles for its pupils, particularly puplls who have been identified as academically
low achieving,

(C) Provide parents, guardians, and pupils with expanded educational opportunities.
(D) Hold itself accountable for measurable, performance-based pupll outcomes.

(E) Provide vigorous competition with other public school options avaliable to parents, guardians, and students,

Note: Authority cited: Sections 33031 and 47605(3)(5), Education Code. Reference: Section 47605, Education
Code.

HISTORY

1. New section filed 3-1-2002; operative 3-31-2002 (Register 2002, No. 9).

5 CCR s 11967.5.1, 5 CA ADC s 11967.5.1
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) This database Is current through 02/09/07, Register 2007, No. 6
s 11967.6. Submission of Statewide Benefit Charter School Petitions to the State Board of Education.

{a) A petition to establish a statewide benefit charter school pursuant to Education Code section 47605.8 shall:

(1) Comply with all statutory requirements otherwise applicable to charter schools, except those relating to
geographic and site limitations (See Education Code section 47605.8).

(2) If applicable, comply with all requirements of law relative to the provision of independent study.

(A) A charter that does not expressly provide for independent study shall not be interpreted as allowing
independent study beyond that which is Incidental and required to address the temporary needs of particular

students.

(B) If the Independent study (nonclassroom-based instruction) exceeds the percentage specified in Education
Code section 47612,5, It shall be funded only in keeping with a determination of fundlng approved pursuant to
Education Code sectlon 47634.2,

(3) Describe how an annual independent audit of the statewlde benefit charter school will be conducted in keeping
with applicable statute and regulation and indicate how the statewlde benefit charter school's individual schools
will be appropriately included in the audlt process,

{4) Incorporate a plan that provides for inltia! commencement of instruction In at least two schoots, which shall be
in at least two different schoot districts or two different counties. The plan for instruction shall describe how the
instructional services will provide a statewide benefit, as specified In section 11967.6(b) that cannot be provided
by a charter school operating in only one school district, or only In one county. Existing charter schools previously
approved by a charter authorizer may not be included in a petition to establish a statewide benefit charter school,

(5) Include an assurance that the instructional services for similar student populations described in the charter
will be essentially similar at each school and, thus, that each pupil's educational experience will be reasonably the
same with regard to instructional methods, Instructional materials, staffing configuration, personnel requirements,
course offerings, and class schedules.
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(6) Describe how the statewlide benefit charter school will participate as a member of a special education local
plan area, and ensure a coordinated structure for the provision of necessary programs and services specific to
students with Individual Education Programs (IEPs).

(7) Demonstrate success in operating charter schools previously approved in California as evidenced by improved
pupil academic performance and annual financial audits with no audit findings or exceptions. Data that shall be
considered In determining the likelihood of a charter operator to successfully operate a statewide benefit charter
school include, but are not limited to, a statewide or similar schools ranking of 8 or higher on the Academic
Performance Index, evidence of having met growth targets over time, and other alternative indicators of success
as deffned In the alternative accountability system pursuant to subdivision (h) of Education Code section 52052.

(8) Describe how local community input for each school included in the plan was solicited (or will be sollcited).
Satisfaction of this paragraph shall involve the holding of at least one publicly noticed meeting for each school,
with a summary of the input received at the meeting(s) being provided,

(9) Contain sufficient signatures either of parents, guardians, or of teachers In keeping with Education Code
section 47605(a)(1) for each school proposed In the first year. :

(10) Include.an assurance that the school district and county superintendents where each-school will be located
will be notified at least 120 days prior to commencement of instruction.

(11) Address all charter elements specified in Education Code section 47605 adapted appropriately for application
at the statewide level.

(12) Contain or address any provisions or conditions specified by the State Board of Education at the time of
charter approval.

(13) Contain a plan for operations of the statewide benefit charter school that describes the distinction between
centralized and Individual school level responsibilities and includes a staffing plan to Implement the activities at
the designated level. The plan shall address statewide benefit charter school operations Including, but not limited

to:
(A) Academic program,
(B) Facilities and school operations,
(C) Legal and programmatic compliance,
(D) Financlal administration,
(E) Governance, and

- (F) Deciston-making authority,
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(14) Provide a list of each school that will be operated by the statewide benefit charter school that includes:

(A) A timeline for the commencement of Instruction at each school. Commencement of instruction must begin
during the term of the charter.

(B) The general location of each school and the school district and county in which each school is to be located.
(C) A description of the potential facilities to be used at each school.
(D) The approximate number of pupils that can safely be accommodated by each school facility.

(b) "Instructional services of a statewide benefit", as referenced in Education Code section 47605.8(b)}, shall include, but not
be limited to, the foliowing factors:

(1) Unigue factors and circumstances related to the statewide benefit charter school's educational program that
can only be accomplished as a statewlde benefit charter and not as a singfe district- or single county-authorized
charter, Including specific benefits to each of the following:

(A) The pupils who would attend the statewide benefit charter school,

(B) The communities (Including the school districts and the counties) in which the Indlvidual schools would be
focated (e.g., in terms of pupll demographics and performance),

{C) The state, to the extent applicable, and

(D) The statewide benefit charter schoo! itself (e.g., in fund raising, community partnerships, or relationships
with institutions of higher education).

(2) Neither an administrative benefit to a charter operator, nor a desire by a charter operator to provide services
in more than one district and county, shall be considered sufficient in and of itself to constitute a statewide
benefit.

(c) A statewide benefit charter school, regardless of the number of individual schools, is treated as a school district for all
purposes, Including but not limited to, compliance monitoring, data reporting and collection, student performance data,
oversight, and apportionments. For purposes of compliance monitoring and oversight, the State Board, in its review, will look
at each individual school's independent progress in meeting federal and state growth targets.

(d) Following its submission, a petition to establish a statewide benefit charter school may be modified or new schools added
that were not included in the original petition only with the approval of the State Board of Education.

(e) Each statewide benefit charter school shall provide an annual report to the State Board of Education reflecting student
achlevement data, performance benchmarks, and other pertinent data supporting stated charter goals,

Note: Authority cited: Sections 33031 and 47605.8, Education Code. Reference: Sections 47605, 47605.8,
47612.5 and 47634.2, Education Code.

HISTORY
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5CAADC § 11967.7

5CCR s 11967.7

Cal. Admin, Code tit. 5, s 11967.7

BARCLAYS OFFICIAL CALIFORNIA CODE OF REGULATIONS
TITLE 5. EDUCATION
DIVISION 1. CALIFORNIA DEPARTMENT OF EDUCATION
. CHAPTER 11, SPECIAL PROGRAMS -
SUBCHAPTER 19, CHARTER SCHOOLS
ARTICLE 2. GENERAL PROVISIONS
This database Is current through 02/09/07, Register 2007, No. 6
s 11967.7. Evaluation of Facilities for Statewlde Benefit Charter Schools,

(a) The statewide benefit charter school shall notify the California Department of Education at least 60 days prior to proposed

- commencement of instruction at each Individual school, including submission of all documentation reguired In section 11967.6(a)
{14). Within 30 days of the receipt of a complete and documented notice pursuant to this section, the California Department of
Education shall evaluate the facllities for the proposed educational program for compliance with local building permits and codes
and notify the statewide benefit charter school and any affected local education agency of its determination. The charter school or
any affected local education agency may appeal the Department's determination within 10 calendar days of the date of the
determination, and the matter will be placed on the agenda of the next regularly scheduled meeting of the State Board of
Education. If no action Is taken by the State Board of Education, the California Department of Education's determination shall stand.
A school may not open in a facility without a positive determination.

{b) A school In its first year of operation may only commence instruction between July 1 and September 30 of the year In which it
proposes to commence operation.

Note: Authority cited: Sections 33031 and 47605.8, Education Code. Refaerence: Section 47605.8, Education Code.

HISTORY

1. New section filed 6-22-2005; operative 6-22-2005 pursuant to
GovernmentCode section 11343.4 (Reglster 2005, No. 25).
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SCAADC§ 11967.8

5 CCRs 11967.8

Cal. Admin. Code tit. 5, 5 11967.8

BARCLAYS OFFICIAL CALIFORNIA CODE OF REGULATIONS
TITLE 5. EDUCATION
DIVISION 1, CALIFORNIA DEPARTMENT OF EDUCATION
CHAPTER 11. SPECIAL PROGRAMS
SUBCHAPTER 19, CHARTER SCHOOLS
ARTICLE 2. GENERAL PROVISIONS
This database is current through 02/09/07, Register 2007, No. 6

s 11967.8. Funding for Statewide Beneflt Charter Schools. '

(a) A statewide benefit charter school approved pursuant to Education Code section 47605.8 shall be direct-funded pursuant
to Chapter 6 of Part 26.8 of the Education Code (commencing with section 47630), with the following exceptions:

(1) A statewlde benefit charter school's general-purpose entitlement pursuant to Education Code section 47633
shall be funded entirely from state aid.

(2) A statewide benefit charter school does not have a "sponsoring local education agency" as defined in
Education Code section 47632.

(b) The warrant for a statewide benefit charter school shall be drawn in favor of the State Superintendent of Public
Instruction and a county office of education as foliows:

(1} The State Board of Education may designate a county office of education as the office responsible for
establishing the appropriate funds or accounts In the county treasury for the statewide benefit charter schoo! and
for making the necessary arrangements for the statewide benefit charter school's particlpation in the State

~Teachers' Retirement System and/or the Public Employees' Retirement System. The county office may charge the
statewide benefit charter school for the actuai cost of services.

(2) In designating a county office of education, the State Board shali give preference to the county office of
education of the county that the statewide benefit charter school identifies as the principal location of its business
records.

(3) If the county office of education in the county that the statewide benefit charter school identifies as the
principal location of its business records declines to accept the responsibility for the statewide benefit charter
school, the State Board of Education may designate another county office of education by mutual agreement.

Note: Authority cited: Sectlons 33031 and 47605.8, Education Code. Reference: Sections 47605.8, 47632, 47633
and 47651, Education Code.
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BARCLAYS OFFICIAL CALIFCRNIA CODE OF REGULATIONS
TITLE 5. EDUCATION
DIVISION 1, CALIFORNIA DEPARTMENT OF EDUCATION
CHAPTER 11. SPECIAL PROGRAMS
SUBCHAPTER 19, CHARTER SCHOOLS
ARTICLE 2. GENERAL PROVISIONS
This database is current through 02/09/07, Register 2007, No. 6
‘5 11968, Maximum Number of Charters.

(a) If a charter school, including a statewide benefit or countrywide charter school, ceases to operate by veoluntary surrender,
revocation, or non-renewal of its charter, the charter school's number will fapse and will not be reassigned.

(b) On July 1, 1999, and on each succeeding July 1, the limit on the total number of charter schools authorized to operate in
this state wﬂl be mcreased by 100.

(c) Whenever the statutory limit on the permissible number of charter schools authorized to operate in this state is reached,
requests for new numbers will be placed on a list in the order received by the State Board of Education.

Note: Authority cited: Sections 33031 and 47602(b), Education Code. Reference: Section 47602, Education Code.

HISTORY
1. New section filed 2-8-99 as an emergency; operative 2-8-99 (Register 929,
No. 7). A Certificate of Compliance must be transmitted to OAL by 6-8-99% or
emergency language will be repealed by cperation of law on the following day.

2. Repealed by operation of Government Code section 11346.1(g) (Register
99, No. 31).

3., New section filed 7-28-99; operative 7-28-99 pursuant to
Government Codesection 11343.4(d) (Register 99, No. 31).

4. Amendment filed 6-22-2005; operative 6-22-2005 pursuant to
Government Code section 11343.4 (Register 2005, No. 25).
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5 CA ADC § 11969

5 CCR s 11969

Cal. Admin. Code tit. 5, s 11969

BARCLAYS OFFICIAL CALIFORNIA CODE OF REGULATIONS
TITLE 5. EDUCATION - .
DIVISION 1. CALIFORNIA DEPARTMENT OF EDUCATION
CHAPTER 11, SPECIAL PROGRAMS
SUBCHAPTER 19. CHARTER SCHOOLS
. ARTICLE 2. GENERAL PROVISIONS
This database is current through 02/09/07, Register 2007, No. 6
5 11969. Numbering of Charter School Petitions.

(a) In accordance with subdivision (a) of section 47602 of the Education Code, the California Department of Education, on
behalf of the State Board of Education, shall estabiish and administer a numbering system to track the total number of
charter schools authorized to operate in the state, based on the chronological order of the receipt of a complete charter
‘petition and notification of charter approval by a local educational agency or, in the case of a charter petition approved by
the State Board of Education, the date and time of the State Board's approval,

(b) When the State Board of Education approves a charter petition or recelves notice that a charter petition has been
approved by a local education agency, the State Board shall assign a number to that charter petition in accordance with
section 47602(a){1) of the Education Code.

Note: Authority cited: Section 33031, Education Code. Reference: Section 47602, Education Code.

HISTORY
1. New section filed 4-9-99 as an emergency; operative 4-9-99 {Reglster 99,
No. 15}. A Certificate of Compliance must be transmitted to OAL by 8-9-29 or
emergency language will be repealed by operation of law on the following day.

2. Certificate of Compliance as to 4-9-99 order transmitted to OAL 6-30-99 and
filed 8-11-99 (Register 92, No. 33).

3. Repealer and new section filed 6-22-2005; operative 6-22-2005 pursuant to
Government Code section 11343.4 (Register 2005, No. 25).
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5 CAADC § 11969.2

5CCR s 11969.2

Cal. Admin. Code tit. 5, s 11969.2

BARCLAYS OFFICIAL CALIFORNIA CODE OF REGULATIONS
TITLE 5. EDUCATION
DIVISION 1. CALIFORNIA DEPARTMENT OF EDUCATION
CHAPTER 11. SPECIAL PROGRAMS
SUBCHAPTER 19, CHARTER SCHOOLS
ARTICLE 3. FACILITIES FOR CHARTER SCHOOLS.
This database is current through 02/09/07, Register 2007, No. 6
5 11969.2. Definitions.

(a) Average Daily Classroom Attendance. As used in Education Code section 47614(b), "average daily classroom
attendance," or "classroom ADA," is average dally attendance {ADA) for classroom-based apportionments as used in
Education Code section 47612.5. "In-district classroom ADA" is classroom ADA attributable to in-district students.

(b) Operating in the School District. As used in Education Code section 476 14(b), a charter schoo! is "operating in the school
district” if the charter school meets the requirements of Education Code section 47614(b)(5) regardless of whether the
school district is or Is proposed to be the authorizing entlty for the charter school and whether the charter school has a
facllity Inside the school district's boundaries.

{c) In-district Students. As used in Education Code section 47614(b), a student attending a charter school is an "in-district
student” of a school district if he or she is entitled to attend the schoois of the school district and could attend a school
district-operated school, except that a student eligible to attend the schools of the school district based on interdistrict
attendance pursuant to Education Code section 46600 et seq. or based on parental employment pursuant to Education Code
section 48204(f) shall be considered a student of the school district where he or she resides.

(d) Contiguous. As used in Education Code section 47614(b), facilities are "contiguous” if they are contained on the schoo!
site or Immediately adjacent to the school site. If the In-district average daily classroom attendance of the charter school
cannot be accommodated on any single school district schoo! site, contiguous facilities also includes facllities located at more
than one site, provided that the school district shall minimize the number of sites assigned and shall consider student safety.
(e) Furnished and Equipped. As used in Education Code section 47614(b), a facility is "furnished and equipped" if it includes

all the furnishings and equipment necessary to conduct classroom-based instruction (i.e., at @ minimum, desks, chairs, and
blackboards).

Note: Authority cited: Section 47614(b), Education Code. Reference: Section 47614, Education Code.

HISTORY

1. New section filed 7-30-2002; operative 8-29-2002 (Register 2002, No. 31}.

5 CCR 5 11969.2, 5 CA ADC s 11969.2
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BARCLAYS OFFICIAL CALIFORNIA CODE OF REGULATIONS
TITLE 5. EDUCATION
DIVISION 1. CALIFORNIA DEPARTMENT OF EDUCATION
CHAPTER 11. SPECIAL PROGRAMS
SUBCHAPTER 19, CHARTER SCHOOLS
ARTICLE 3. FACILITIES FOR CHARTER SCHQOLS.
This database is current through 02/09/07, Register 2007, No. 6

s 11969.3. Conditions Reasonably Equivalent,

The following provisions shall be used to determine whether facilities provided to a charter school are sufficient to
accommodate charter school students in conditions reasonably equivalent to those in which the students would be
accommodated if they were attending public schools of the school district providing facilities, as required by Education Code
section 47614(b).

(a) Comparison Group.

(1) The standard for determining whether facllities are sufficient to accommodate charter school students in
conditions reasonably equivalent to those in which the students would be accommodated if they were attending
public schools of the school district providing facilities shall be a comparison group of school district-operated

schools with similar grade levels.

(2) The comparison group shall be the school district-operated schools with similar grade levels that serve
students living in the high school attendance area, as defined in Education Code section 17070.15(b), in which
the largest number of students of the charter school reside. The number of charter school students residing in a
high school attendance area shalt be determined using In- d:strlct classroom ADA projected for the fiscal year for

which facilities are requested.

(3) For school districts whose students do not attend high school based on attendance areas, the comparison
group shall be three schools in the school district with similar grade levels that the largest number of students of
the charter school would otherwise attend. For school districts with fewer than three schools with similar grade
levels, the comparison group shall be all schools in the school district with similar grade levels.

(b) Capacity.

(1) Facilittes made available by a schoo! district to a charter school shall be provided in the same ratio of teaching
stations to ADA as those provided to students in the school district attending comparison group schools. School
district ADA shall be determined using projections for the fiscal year and grade levels for which facllities are
requested. Charter school ADA shall be determined using in-district classroom ADA projected for the fiscal year
and grade levels for which facilities are requested. The number of teaching stations shalt be determined using the
classroom inventory prepared pursuant to Section 1859.30 of Title 2 of the California Code of Regulations,
adjusted to exclude classrooms identified as Interim housing portables.
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(2) If the school district includes speclalized classroom space, such as science laboratories, in its classroom
Inventory, the space allocation provided pursuant to subdivision (1) shall include a share of the specialized
classroom space. The amount of speciaiized classroom space aliocated shall be determined based on the grade
levels of charter school students and shall be commensurate with the in-district classroom ADA of the charter

school.

(3) School districts shall provide access to non-teaching station space commensurate with the in-district
classroom ADA of the charter school. Non- teaching station space is all of the space that is not identified as
teaching station space and includes, but is not limited to, administrative space, kitchen, multi-purpose room, and

play area space,

(4) Space allocated to a charter school may be shared with school district-operated programs. Sharing
arrangements may Involve use of a space by a charter school and a school district-operated program at the same

time or at different times.
(¢) Condition.

(1) All of the factors listed below shall be used by the school district and charter school to determine whether the
condition of facilities provided to a charter school is reasonably equivalent to the condition of comparison group

schools.
(A) School site size.
(B) The condition of interior and exterior surfaces.
(C) The conditlon of mechanical, plumbing, electrical, and fire alarm systems.
(D) The conformity of mechanical, plumbling, electrical, and fire alarm systems to applicable codes.
(E) The availability and condition of technology infrastructure.

(F) The suitability of the facility as a learning environment including, but not limited to, lighting, noise
mitigation, and size for intended use.

(G) The manner in which the facility Is furnished and equipped.

(2) Notwithstanding subdivision (1), at charter schools established through the conversion from an existing public
school as described In Education Code section 47605(a)(2), the condition of the facility previously used by the
school district at the conversion site shall be considered to be reasonably equivalent to the condition of school
district facllities for the first year the charter school uses the facility.

Note: Authority cited: Section 47614(b), Education Code. Reference: Section 47614, Education Code.
HISTORY

1. New section filed 7-30-2002; operative 8-29-2002 (Register 2002, No. 31).
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BARCIAYS OFFICIAL CALIFORNIA CODE OF REGULATIONS
TITLE 5. EDUCATION
DIVISION 1. CALIFORNIA DEPARTMENT OF EDUCATION
CHAPTER 11. SPECIAL PROGRAMS
SUBCHAPTER 19. CHARTER SCHOOLS
ARTICLE 3. FACILITIES FOR CHARTER SCHOOLS.
This database Is current through 02/09/07, Register 2007, No. 6
s 11969.4, Operations and Malntenance.

{a) Facllities and furnishings and equipment provided to a charter school by a school district shall remain the property of the
school district.

(b} The ongoing operations and maintenance of facllities and furnishings and equipment is the responsibility of the charter
school. Projects eligible to be included in the school district deferred maintenance plan established pursuant to Education
Code section 17582 and the replacement of furnishings and equipment supplied by the school district in accordance with
school district schedules and practices, shall remain the responsibility of the school district. The school district may require
that the charter school comply with school district policies regarding the operations and maintenance of the school facility

and furnishings and equipment. However, school districts may not require charter schools to comply with policies in cases
where actual schoo! district practice substantially differs from official policies.

Note: Authority cited: Section 47614(b), Education Code. Reference: Section 47614, Education Code.

HISTORY

1. New section filed 7-30-2002; operative 8-29-2002 (Register 2002, No. 31).
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BARCLAYS OFFICIAL CALIFORNIA CODE OF REGULATIONS
TITLE 5. EDUCATION
DIVISION 1. CALIFORNIA DEPARTMENT OF EDUCATION
CHAPTER 11, SPECIAL PROGRAMS
SUBCHAPTER 19, CHARTER SCHOOLS
ARTICLE 3. FACILITIES FOR CHARTER SCHOOLS,
This database is current through 02/09/07, Register 2007, No. 6
s 11969.5. Availability.

- The space allocated for use by the charter school, subject to sharing arrangements, shall be available for the charter school's
entire school year regardless of the school district's instructional year or class schedule and may not be sublet or used for
purposes other than those that are consistent with school district policies and practices for use of other public schools of the
school district without permission of the school district.

- Note: Authority cited: Section 47614(b), Education Code. Reference: Section 47614, Education Code.

HISTORY

1. New section filed 7-30-2002; operative 8-29-2002 (Register 2002, No. 31).
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BARCLAYS OFFICIAL CALIFORNIA CODE OF REGULATIONS
TITLE 5. EDUCATION
DIVISION 1. CALIFORNIA DEPARTMENT OF EDUCATION
CHAPTER 11. SPECIJAL PROGRAMS
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ARTICLE 3, FACILITIES FOR CHARTER SCHOOLS.
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s 11969.6. Location.

A school district may satisfy the requirements of Education Code section 47614 by providing facilities that are located outside
the schoo! district's boundaries, subject to other provisions of this article. No school district is required to provide facilities
that are located outside the school district's boundaries to a charter school,

Note: Authority cited: Section 47614(b), Education Code. Reference: Section 47614, Education Code.

HISTORY

1. New section filed 7-30-2002; operative 8-29-2002 (Register 2002, No. 31).
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BARCILAYS OFFICIAL CALIFORNIA CODE OF REGULATIONS
TITLE 5. EDUCATION
_DIVISION 1, CALIFCRNIA DEPARTMENT OF EDUCATION
CHAPTER 11. SPECIAL PROGRAMS
SUBCHAPTER 19. CHARTER SCHOOLS
ARTICLE 3. FACILITIES FOR CHARTER SCHOOLS.
This database is current through 02/09/07, Register 2007, No. 6
s 11969.7. Charges for Facllitles Costs.

The school district may charge the charter school & pro rata share of its facilities costs for the use of the facilities, The pro
rata share amount shall not exceed (1) a per-square-foot amount equal to those school district facilities costs that the school
district pays for with unrestricted general fund revenues, as described on pages 203-1 and 305-1 of Part I of the 2001
edition of the California School Accounting Manual (at www.cde.ca.gov/fiscal/sacs/csam), divided by the total space of the
school district times (2) the amount of space allocated by the school district to the charter school.

(a) For purposes of this section, facilities costs includes those costs associated with facilities acquisition and construction and
- facilities rents and leases, as defined on page 81 of Part IT of the 2001 edition of the California School Accounting Manual (at
www.cde.ca.gov/fiscal/sacs/csam). For purposes of this section, facilities costs also includes the contribution from
unrestricted general fund revenues to the school district deferred maintenance fund, costs from unrestricted genera! fund
revenues for projects eligible for funding but not funded from the deferred maintenance fund, and costs from unrestricted
general fund revenue for replacement of furnishings and equipment according to school district schedules and practices.

(b) For purposes of this section, the cost of facilitles shall include debt service costs.

(c) "Space allocated by the school district to the charter school” shall Include a portion of shared space where a charter
school shares a campus with a school district-operated program. Shared space may include but is not limited to those
facilitles needed for the overall operation of the campus, whether or not used by students. The portion of the shared space to
be included in the "space allocated by the school district to the charter school” shall be calculated based on the amount of
space allocated for the exclusive use of the charter school compared to the amount of space allocated to the excluslve use of
the school-district-operated program.

(d) The per-square-foot charge shall be determined using actual facliities costs in the year preceding the fiscal year in which
facilities are provided and the largest amount of total space of the school district at any time during the year preceding the
fiscal year in which facilitles are provided,

(e) The per-square-foot charge shall be applied equally by the school district to all charter schools that receive facilities
under this article.

Note: Authorlty cited: Section 47614(b), Education Code. Reference: Section 47614, Education Code.

HISTORY

1. New section filed 7-30-2002; operative B-29-2002 (Register 2002, No. 31).
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BARCLAYS OFFICIAL CALIFORNIA CODE OF REGULATIONS
TITLE 5. EDUCATION
DIVISION 1. CALIFORNIA DEPARTMENT OF EDUCATION
CHAPTER 11. SPECIAL PROGRAMS
SUBCHAPTER 19. CHARTER SCHOOLS
ARTICLE 3. FACILITIES FOR CHARTER SCHOOLS.
This database is current through 02/09/07, Register 2007, No. §
5 11969.8, Reimbursement Rates for Over-Allocated Space.

(a) Space is considered to be over-allocated if (1) the charter school's actual in-district classroom ADA is less than the
projected in-district classroom ADA upon which the facility allocation was based and (2) the difference is greater than or
equal to a threshold ADA amount of 25 ADA or 10 percent of projected in-district classroom ADA, whichever is greater. The
per-pupil rate for over-allocated space shall be equal to the statewide average cost avolded per pupil set pursuant to
Education Code section 42263. The relmbursement amount owed by the charter school for over-allocated space shall be
equal to (1) this rate times the difference between the charter school's actual in-district classroom ADA and the projected in-
district classroom ADA upon which the facility altocation was based, less (2) this rate times one-half the threshold ADA, For
purposes of this subdivision, the actual in-district classroom ADA shall be determined using the report submitted pursuant to
Section 11969.9(i) in conjunction with the second principal apportionment under Education Code section 41601,

(b) A charter school must notify the school district when it anticipates that it will have over-allocated space that could be
used by the school district. Upon notification by a charter school that the charter school anticipates having over-allocated
space, a school! district may elect to use the space for school district programs. The school district must notify the charter
school whether or not it intends to use the over-allocated space within 30 days of the notification by the charter school. If
the school district notifies the charter school that it intends to use all or a portion of the over-allocated space, payments for
over-allocated space and pro rata share payments shall be reduced accordingly beginning at the time of the scheol district
notification to use the space. If the school district notifies the charter school that it does not intend to use the space, the
charter school must continue to make payments for over-allocated space and pro rata share payments, The school district
may, at Its sole discretion, reduce the amounts owed by the charter school. )

Note: Authority cited: Section 47614(b), Education Code. Reference: Section 47614, Education Code.

HISTORY

1. New section filed 7-30-2002; operative 8-29-2002 (Register 2002, No. 31).
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BARCLAYS OFFICIAL CALIFORNIA CODE OF REGULATIONS
TITLE 5. EDUCATION
DIVISION 1. CALIFORNIA DEPARTMENT OF EDUCATION
CHAPTER 11. SPECIAL PROGRAMS
SUBCHAPTER 19, CHARTER SCHOOLS
ARTICLE 3. FACILITIES FOR CHARTER SCHOOLS.
This database is current through 02/09/07, Reglister 2007, No. 6
s 11969.9. Procedures and Timelines for the Request for, Reimbursement for, and Provision of, Facilities.

(a) A charter school must be operating in the school district as defined In Education Code section 47614 before it submits a
request for facilities. A new or proposed new charter school is eligible to request facilities for a particular fiscal year only if it
submitted its charter petition to a local education agency pursuant to Education Code section 47605 before November 15 of
the fiscal year preceding the year for which facilities are requested. A new charter school is entitled to receive facilities only if
it received approval of the petition before March 1 of the fiscal year preceding the year for which facilities are requested.

(b) To receive facilities during a particular fiscal year, a charter school must submit a written facilities request to the school
district by October 1 of the preceding fiscal year, However, a new charter school, defined as a charter school that did not
receive funds pursuant to Education Code section 47633 in the fiscal year preceding the fiscal year for which facilities are
requested, must submit its written facilities request before January 1 of the preceding fiscalf year. In the absence of a
successful local schoo! bond measure, a charter school making a request for facilities under this article in compliance with the
procedures and timelines established in this section shall be entitied to receive facilities beginning on November 8, 2003.

(€)(1) The written facilities request must include:

(A) reasonable projections of In-district and total ADA and in-district and total classroom ADA;

(B) a description of the methodology for the projections;

(C) if relevant, documentation of the number of in-district students meaningfully interested in attending the
charter school;

(D) the charter school's instructional calendar;
(E) information regarding the general geographic area in which the charter school wishes to locate; and
(F) information on the charter school's educational program that is relevant to assignment of facllities.

(2) Projections of in-district ADA, In-district classroom ADA, and the number of in-district students shall be broken
down by grade fevel and by the school In the schqol district that the student would otherwise attend.
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(3) School districts may require the charter school to submit its facilities request containing the informatlon
specified in subdivisions (¢)(1) and (2) on a form available from the California Department of Education and
developed in consultation with the Advisory Commission on Charter Schools or another form specified by the
schoot district. School districts may also require the charter school elther to distribute a reasenable number of
coples of the written facilities request for review by other interested parties, such as parents and teachers, or to

otherwise make the request available for review,

(d) The school district shall review the projections and provide the charter school a reasonable opportunity to respond to any
concerns ralsed by the school district regarding the projections. The school district shall prepare a preliminary proposal
regarding the space to be allocated to the charter school and the associated pro rata share amount and provide the charter
school a reasonable opportunity to review and comment on the proposal.

(e) The school district must provide a final notification of the space offered to the charter school by April 1 preceding the
fiscal year for which facilities are requested. The schooi district notification must specifically identify:

(1) the teaching station and non-teaching station space offered for the exclusive use of the charter school and the
teaching statlon and non-teaching station space to be shared with district-operated programs;

(2) for shared space, the arrangements for sharing;

- {3) the In-district classroom ADA assumptions for the charter school upon which the allocation ts based and, if the
-assumptions are different than those submitted by the charter school, a written explanation of the reasons for the

- differences;
(4) the pro rata share amount; and ' I

(5) the payment schedule for the pro rata share amount, which shal! take into account the timing of revenues
from the state and from local property taxes. ,

() The charter school must notify the school district in writing whether or not it intends to occupy the offered space, This
notification must occur by May 1 or 30 days after the school district notification, whichever is later. The charter school's
notification can be withdrawn or modified before this deadline. After the deadling, if the charter school has notified the school
district that it intends to occupy the offered space, the charter school Is committed to paying the pro rata share amount as
identifled. If the charter schoo! does not notify the school district by this deadline that it Intends to occupy the offered space,
then the space shall remain available for school district programs and the charter school shall not be entitled to use facilities

of the school district in the following fiscal year.

'{g) The space allocated by the school district must be furnished, equipped and available for occupancy by the charter school
at least seven days prior to the first day of instruction of the charter school. )

(h) The school district and the charter school shall negotiate an agreement regarding use of and payment for the space. The
agreement shall contain at a minimum, the information included in the notification provided by the school district to the
charter schooi pursuant to subdivision (). In addition, if required by the school district, the agreement shall provide that the

charter schoo! shall:

(1) Maintaln liabillty insurance naming the school district as an additional insured to indemnify the school district
for damage and losses for which the charter school is liable; and/or

(2) Comply with school district policies regarding the operations and maintenance of the school faciiity and
furnishings and equipment.
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(i) The charter school must report actual ADA to the school district every time that the charter school reports ADA for
apportionment purposes. The reports must include in-district and total ADA and in-district and total classroom ADA. The
charter school must maintain records documenting the data contained in the reports. These records shall be available on
request by the school district.

{j) The charter school and the school district may negotiate separate agreements and/or reimbursement arrangements for
specific services not considered part of facilities costs as defined in Section 11969.7. Such services may include, but are not
limited to, the use of additional space and operations, malntenance, and security services.

(k) Notwithstanding any of the other pravisions of this section, a charter school and the school district may mutually
establish different timelines and procedures than provided in this section. A school district may establish timelines as much
as two months earlier than provided in this section provided that (1) it notify charter schools of the changes, (2} it does not
change the dates for submission of facility requests, and (3) charter schools have the same amount of time to respond to the

school district's offer of space.
Note: Authority cited: Section 47614(b), Education Code. Reference: Section 47614, Education Code.

HISTORY

1. New section filed 7-30-2002; operative 8-29-2002 (Register 2002, No. 31).
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BARCLAYS OFFICIAL CALIFORNIA CODE OF REGULATIONS
TITLE 5. EDUCATION
DIVISION 1. CALIFORNIA DEPARTMENT OF EDUCATION
CHAPTER 11. SPECIAL PROGRAMS
SUBCHAPTER 19. CHARTER SCHOOLS
ARTICLE 3. FACILITIES FOR CHARTER SCHOOLS.
This database is current through 02/09/07, Register 2007, No. 6
s 11969.10. Procedures and Timelines for Dispute Resolution Regarding Facllities for Charter Schools.

Note: Authority cited: Section 47614(b), Education Code, Reference: Sectlon 47614, Education Code.

HISTORY
1, New section filed 8-12-2002; operative 9-12-2002 (Register 2002, No. 33}.

2. On August 13, 2002, the Office of Administrative Law filed with the
Secretary of State regulations proposed by the Board of Education, OAL file
#02-0715-019, adding CCR, Title 5, Section 11969.10 concerning dispute
resolution. The Board of Education had estimated the regulations would impose
no costs on governmental entities. Pursuant to

Section 11357 of theGovernment

Code, Section 6660 of the State Administrative Manual (SAM) requires

a state agency to obtain the concurrence of the Department of Finance (DOF) in
its estimate if the regulations will have a fiscal effect on governmental
entities, including reimbursable local costs. A properly completed STD 399
would have provided an estimate of the costs to governmental entities and
necessitated DOF concurrence under Section 6660 of the SAM. DOF formally
advised OAL on September 11, 2002, that DOF does not agree with the Beard's
estimate of no costs. DOF further directed CAL to rescind its action that
approved the proposed regulations and to return the regulations to the Board in
accordance with subdivision (d) of Section 11349.1 of the Government Code.

Lacking the requisite concurrence of DOF, the approval and filing of these
regulations, OAL file # 02-0715-018, adding CCR Title 5, Section 11969.10,

with the Secretary of State on August 13, 2002, was premature. Consequently, on
September 11, 2002, OAL rescinded its action of August 13, 2002, and returned
the regulations to the Board of Education pursuant to subdivision (d) of
Section 11349.1 of the Govermment Code (Register 2002, No. 37).

5 CCR s 11969.10, 5 CAADC 5 11969.10
1CAC :
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determination pursuant to subdivision (b) of Section 47634.2 shall receive a
five-year determination and is not required to annually reapply for a funding
determination of its nonclassroom-based instruction program if an update of the
information the State Board of Education reviewed when initially determining
funding would not require material revision, as that term is defined in regulations
adopted by the board. Notwithstanding any provision of law, the State Board of
Education may require a charter school to provide updated information at any time it
determines that a review of that information is necessary. The State Board of
Education may terminate a determination for funding if updated or additional
information requested by the board is not made available to the board by the
charter school within a reasonable amount of time or if the information otherwise
supports termination. A determination for funding pursuant to Section 47634.2 may
not exceed five years.

(3) A charter school that offers nonclassroom-based instruction in excess of the
amount authorized by paragraph (1) of subdivision (€) s subject to the
determination for funding requirement of Section 47634.2 to receive funding each
time its charter is renewed or materially revised pursuant to Section 47607. A
charter school that materially revises its charter to offer nonclassroom-based
instruction in excess of the amount authorized by paragraph (1) of subdivision (e) is
subject to the determination for funding requirement of Section 47634.2.

(e) (1) Notwithstanding any other provision of law, and as a condition of
apportionment, "classroom-based instruction" in a charter school, for the purposes
of this part, occurs only when charter school pupils are engaged in educational
activities required of those pupils and are under the immediate supervision and
control of an employee of the charter school who possesses a valid teaching
certification in accordance with subdivision (I) of Section 47605. For purposes of
calculating average daily attendance for classroom-based instruction
apportionments, at least 80 percent of the instructional time offered by the charter
school shall be at the schoolsite, and the charter school shall require the attendance
of all pupils for whom a classroom-based apportionment is claimed at the
schoolsite for at least 80 percent of the minimum instructional time required to be
offered pursuant to paragraph (1) of subdivision (a) of Section 47612.5.

(2) For the purposes of this part, "nonclassroom instruction" or "nonclassroom-
based instruction” means instruction that does not meet the requirements specified
in paragraph (1). The State Board of Education may adopt regulations pursuant to
paragraph (1) of subdivision (d) specifying other conditions or limitations on what
constitutes nonclassroom-based instruction, as it deems appropriate and consistent
with this part. '

(3) For purposes of this part, a schoolsite is a facility that is
used principally for classroom instruction.

(4) Notwithstanding any other provision of law, neither the State Board of
Education, nor the Superintendent may waive the requirements of paragraph (1) of
subdivision (a).

03/01/07
27



47612.6. (@) The State Board of Education may waive fiscal penalties calculated
pursuant to subdivision (c) of Section 47612.5 for a charter school that fails to offer
the minimum number of instructional minutes required pursuant to subdivision (a) of
Section 47612.5 for the fiscal year.

(b) For fiscal penalties incurred as a result of providing insufficient instructional
minutes in the 2002-03 fiscal year, or any fiscal year thereafter, the State Board of
Education may grant a waiver only upon the condition that the charter school agrees
to maintain minutes of instruction equal to those minutes of instruction
it failed to offer and the minimum number of instructional minutes required pursuant
to subdivision (a) of Section 47612.5 for twice the number of years that it failed to
maintain the required minimum number of instructional minutes for the fiscal year.
Compliance with the condition shall commence no later than the school year
following the fiscal year that the waiver was granted and shall continue for each
subsequent school year until the condition is satisfied.

(c) Compliance with the condition set forth in subdivision (b) shall be verified in
the report of the annual audit of the charter school for each fiscal year in which it is
required to maintain additional time pursuant to subdivision (b). If the audit report
for a year in which the additional time is required to be maintained does not verify
that the additional time was provided, the waiver granted pursuant to subdivision
(b) shall be revoked and the charter school shall repay the fiscal penalty calculated
pursuant to subdivision (c) of Section 47612.5, in accordance with subdivision (a) of
Section 41344.

(d) It is the intent of the Legislature that charter schools make every effort to
make up any instructional minutes lost during the fiscal year in which the loss
occurred rather than seek a waiver pursuant to this section.

47613. (a) Except as set forth in subdivision (b), a chartering agency may charge
for the actual costs of supervisorial oversight of a charter school not to exceed 1
percent of the revenue of the charter school.

(b) A chartering agency may charge for the actual costs of supervisorial oversight
of a charter school not to exceed 3 percent of the revenue of the charter school if
the charter school is able to obtain substantially rent free facilities from the
chartering agency.

(c) A local agency that is given the responsibility for supervisorial oversight of a
charter school, pursuant to paragraph (1) of subdivision (k) of Section 47605, may
charge for the actual costs of supervisorial oversight, and administrative costs
necessary to secure charter school funding. A charter school that is charged
for costs under this subdivision may not be charged pursuant to subdivision (a) or
(b).

(d) This section does not prevent the charter school from separately purchasing
administrative or other services from the chartering agency or any other source.

03/01/07
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(e) For the purposes of this section, a chartering agency means a school district,
county department of education, or the State Board of Education, that granted the
charter to the charter school.

(f) For the purposes of this section, "revenue of the charter school" means the
general purpose entitlement and categorical block grant, as defined in subdivisions
(a) and (b) of Section 47632.

47613.1. The Superintendent of Public Instruction shall make all of the following
apportionments on behalf of a charter school in a school district in which all schools
have been converted to charter schools pursuant to Section 47606, and that elects
not to be funded pursuant to the block grant funding model set forth in Section
47633 in each fiscal year that the charter school so elects:

(@) From funds appropriated to Section A of the State School Fund for
apportionment for that fiscal year pursuant to Article 2 (commencing with Section
42238) of Chapter 7 of Part 24, an amount for each unit of current fiscal year
regular average daily attendance in the charter school that is equal to the current
fiscal year base revenue limit for the school district to which the charter petition was
submitted.

(b) For each pupil enrolled in the charter school who is entitled to special
education services, the state and federal funds for special education services for that
pupil that would have been apportioned for that pupil to the school district to which
the charter petition was submitted.

(¢) Funds for the programs described in clause (i) of subparagraph (B) of
paragraph (1) of subdivision (a) of Section 54761, and Sections 63000 and 64000,
to the extent that any pupil enrolied in the charter school is eligible to participate.

47613.2. Notwithstanding Sections 47613.1 and 47661, for the 2000-01 fiscal year,
the revenue limit of an elementary school district may be determined using either
the current or prior year second principal apportionment average daily attendance,
whichever is greater, if all the schools in the district were converted to charter
schools in the 2000-01 fiscal year and the district continued to be funded through
the base revenue limit method.
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SECTION 47614

47614. (a) The intent of the people in amending Section 47614 is that public
school facilities should be shared fairly among all public school pupils, including
those in charter schools.

(b) Each school district shall make available, to each charter school operating in
the school district, facilities sufficient for the charter school to accommodate all of
the charter school's in-district students in conditions reasonably equivalent to those
in which the students would be accommodated if they were attending other public
schools of the district. Facilities provided shall be contiguous, furnished, and
equipped, and shall remain the property of the school district. The school district
shall make reasonable efforts to provide the charter school with facilities near to
where the charter school wishes to locate, and shall not move the charter school
unnecessarily.

(1) The school district may charge the charter school a pro rata share (based on
the ratio of space allocated by the school district to the charter school divided by the
total space of the district) of those school district facilities costs which the school
district pays for with unrestricted general fund revenues. The charter school shall
not be otherwise charged for use of the facilities. No school district shall be
required to use unrestricted general fund revenues to rent, buy, or lease facilities for
charter school students.

(2) Each year each charter school desiring facilities from a school district in which
it is operating shall provide the school district with a reasonable projection of the
charter school's average daily classroom attendance by in-district students for the
following year. The district shall allocate facilities to the charter school for that
following year based upon this projection. If the charter school, during that
following year, generates less average daily classroom attendance by in-district
students than it projected, the charter school shall reimburse the district for the
over-allocated space at rates to be set by the State Board of Education.

(3) Each school district's responsibilities under this section shall take effect three
years from the effective date of the measure which added this subparagraph, or if
the school district passes a school bond measure prior to that time on the first day
of July next following such passage.

(4) Facilities requests based upon projections of fewer than 80 units of average
daily classroom attendance for the year may be denied by the school district.

(5) The term "operating," as used in this section, shall mean either currently
providing public education to in-district students, or having identified at least 80 in-
district students who are meaningfully interested in enrolling in the charter school
for the following year.

(6) The State Department of Education shall propose, and the State
Board of Education may adopt, regulations implementing this subdivision, including
but not limited to defining the terms "average daily classroom attendance,"
"conditions reasonably equivalent,” "in-district students," "facilities costs," as well as
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defining the procedures and establishing timelines for the request for,
reimbursement for, and provision of, facilities.

47614.5. (a) The Charter School Facility Grant Program is hereby established and
shall be administered by the State Department of Education. This grant program is
intended to provide assistance with facilities rent and lease costs for pupils in
charter schools.

(b) Subject to the annual Budget Act, eligible schools shall receive an amount of
up to, but no more than, seven hundred fifty dollars ($750) per unit of average daily
attendance, as certified at the second principal apportionment, to reimburse an
amount of up to, but no more than, 75 percent of the annual facilities rent and lease
costs for the charter school. In any fiscal year, if the funds appropriated for the
purposes of this section by the annual Budget Act are insufficient to fund the
approved amounts fully, the Superintendent of Public Instruction shall apportion the
available funds on a pro rata basis.

(c) The State Department of Education shall do all of the following:

(1) Inform charter schools of this program.

(2) Upon application by a charter school, determine eligibility, based on the
geographic location of the charter schoolsite, pupil eligibility for free or reduced
price meals, and a preference in admissions, as appropriate. Eligibility for funding
may not be limited to the grade level or levels served by the school whose
attendance area is used to determine eligibility. Charter schoolsites are eligible for
funding pursuant to this section if the charter schoolsite meets either of the
following conditions:

(A) The charter schoolsite is physically located in the attendance area of a public
elementary school in which 70 percent or more of the pupil enroliment is eligible for
free or reduced priced meals and the schoolsite gives a preference in admissions to
pupils who are currently enrolled in that public elementary school and to pupils who
reside in the elementary school attendance area where the charter schoolsite is
located.

(B) Seventy percent or more of the pupil enrollment at the charter schoolsite is
eligible for free or reduced price meals.

(3) Inform charter schools of their grant eligibility.

(4) Reimburse charter schools for eligible expenditures in a timely manner.

(5) No later than June 30, 2005, report to the Legislature on the number of
charter schools that have participated in this grant program under the expanded
eligibility prescribed in paragraph (2).

In addition, the report shall provide recommendations and suggestions on improving
the program.

(d) Funding pursuant to this section may not be apportioned for
the following:

(1) Units of average daily attendance generated through nonclassroom-based
instruction as defined by paragraph (2) of subdivision (d) of Section 47612.5 or that
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