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NOTICE TO BIDDERS

Notice is hereby given that the Antelope Valley Joint Union High School District (hereinafter
referred to as "District") will receive sealed bids on or before the date and time stated for the
Bid Opening for:

Bid# 6/24-25 Adult Ed Ave J Roof Replacement

as per drawings and specifications which may now be obtained from:

LMontesdeoca@avhsd.org
www.PQBids.com
www.avuhsd.org

All bids shall be made and presented on the Bid Form furnished by the District. Each bid
must conform and be responsive to the Contract Documents.

Bids will be received for Bid# 6/24-25 Adult Ed Ave J Roof Replacement

The lowest bid shall be determined: On the amount of the base contract

Time of completion for the Project shall be (Forty-Five) (45) Calendar days from the date
established in the District's Notice to Proceed.

Bids will be sealed and filed in the Business Office of the District

ANTELOPE VALLEY JOINT UNION HIGH SCHOOL DISTRICT
176 Holston Dr
Lancaster, California 93535
Attention: Monica Garcia
Bid#6/24-25 Adult Ed Ave J Roof Replacement

on Wednesday, May 28, 2025 on or before (2:00pm) on the clock designated by the
District. Facsimile (FAX) copies of the bid will not be accepted. The District has not adopted
any methods or procedures to receive bids via the Internet pursuant to Public Contract Code
section 1601. Any bids sent to the District via electronic mail will not be considered.

Bids will be opened publicly on May 28, 2025, at 176 Holston Dr. Lancaster, CA 93535 at
2:00 PM as calculated by the clock designated by the District or its representative as the bid
clock or as soon as practicable thereafter. A Bid received after the stated date and time will
be returned to the Bidder unopened.

A mandatory Pre-bid conference will be held on Wednesday, May 7, 2025 at Adult Ed
Ave J — 1220 West Ave J, Lancaster, CA 93534 at 9:00 am. We will meet in front of the
building.

The District will require the successful Bidder to achieve the minimum goal of 3% DVBE
(Disabled Veteran Business Enterprises) established in the bidding documents or to provide
acceptable evidence of good faith efforts to do so. The DVBE documents must be sealed
and filed in the Business Office of the District before on (05/28/2024) on or before (2:00PM),
at which time the bids (including the DVBE forms) will be opened in public.
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Bids must be accompanied by a bidder's bond, cashier's check, or certified check for at least
ten percent (10%) of the amount of the base bid and made payable to the District. If a bid
bond is used, it must be issued by an Admitted Surety (an insurance organization authorized
by the Insurance Commissioner to transact the business of insurance in the State of
California during this calendar year), which shall be given as a guarantee that the bidder will
enter into a Contract if awarded the Work and will be declared forfeited, paid to, or retained
by the District as liquidated damages if the bidder refuses or neglects to enter into the
Contract provided by the District after being requested to do so.

Bids must be accompanied by an executed Fingerprinting Notice and Acknowledgment.

The successful bidder will be required to furnish a Payment (Labor and Material) Bond in the
amount of one hundred percent (100%) of the Contract Sum, and a Faithful Performance
Bond in the amount of one hundred percent (100%) of the Contract Sum, said bonds to be
secured from an Admitted Surety (an insurance organization authorized by the Insurance
Commissioner to transact the business of insurance in the State of California during this
calendar year), and satisfactory to the District.

The successful bidder will be required to furnish insurance as set forth in the Contract
Documents.

The successful bidder will be allowed to substitute securities or establish an escrow in lieu of
retainage, pursuant to Public Contract Code Section 22300, and as described in the
Agreement Between District and Contractor and General Conditions.

The District will not consider or accept any bids from contractors who are not licensed to do
business in the State of California, in accordance with the California Public Contract Code,
providing for the licensing of contractors. In accordance with Section 3300 of said Code, the
bidder shall have a Class "C-39" license and shall maintain that license in good standing
through Project completion and all applicable warranty periods. District reserves the right to
reject any bid if a listed subcontractor is not licensed at the time bidder’s bid is submitted to
District.

The Director of Industrial Relations of the State of California, in the manner provided by law,
has ascertained the general prevailing rate of per diem wages and rate for legal holidays
and overtime work. The Contractor must pay for any labor therein described or classified in
an amount not less than the rates specified. Copies of the schedules of rates are available
on the Internet (www.dir.ca.gov/DLSR/PWD) and are on file at the District's business office
and are available to any interested party on request. In accordance with section 1773.2 of
the California Labor Code, the Contractor shall post a copy of the determination of prevailing
rate of wages at each job site. The schedule of per-diem wages is based upon a working
day of eight (8) hours. The rate for holiday and overtime work shall be at time plus one-half.
The Contractor and any subcontractor(s) shall pay not less than the specified prevailing
rates of wages to all workers employed by them in the execution of the contract.

No contractor or subcontractor may be awarded a contract for public work on a public works
project unless registered with the Department of Industrial Relations pursuant to Labor Code
section 1725.5. No contractor or subcontractor may be listed on a bid proposal for a public
works project unless registered with the Department of Industrial Relations pursuant to
Labor Code section 1725.5.
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This project is bound by the District's Community Workforce Agreement (CWA) with the Los
Angeles and Orange County Building and Construction Trade Councils, as referenced in the
prospective bid documents.

This project is subject to compliance monitoring and enforcement by the Department of
Industrial Relations.

List of Subcontractors Form must be submitted with the bid.
In accordance with provisions of Public Contract Code section 22300, substitution of eligible
and equivalent securities for any monies withheld to ensure performance under this contract

will be permitted at the request and expense of the Contractor.

The District reserves the right to waive any irregularity and/or to reject any or all bids at any
time prior to the full execution of the Contract between District and Contractor.

Unless otherwise required by law, no bidder may withdraw its bid for a period of sixty (60)
days.

Pursuant to Public Contract Code sections 10140-10141, District will advertise its bid
solicitation on the following two dates, which occur at least once a week for two consecutive
weeks, in a periodical of general circulation within the county in which the project is located:
Advertise: 1st Publication Date: April 26, 2025

2nd Publication Date: May 3, 2025

By order of the Board of Trustees

Cynthia Hernandez Antelope Valley Joint Union High
CLERK OF THE GOVERNING BOARD School District
Los Angeles County, State of California
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INsTRUCTIONS T0 BIDDERS

Bid# 6/24/25 Adult Ed Ave J Roof Replacement (4 VUHSD)

SECURING DOCUMENTS: Please contact Leslie Montesdeoca, AVUHSD Facilities
Development Technician, for Document request. LMontesdeoca@avhsd.org

PREQUALIFICATION: This Contract is not subject to prequalification.
RETENTION: The Owner will withhold retention of 5% from all progress payments.

REGISTRATION: For all projects over Twenty-Five Thousand Dollars ($25,000), the
Owner shall not accept any bid or enter into any contract without proof of the bidder’s
current registration to perform public work under Labor Code section 1725.5.

For all projects over Twenty-five Thousand Dollars ($25,000), the bidder shall not accept
any subbid or enter into any subcontract without proof of the subcontractor’s current
registration to perform public work under Labor Code section 1725.5.

The District will not consider or accept any bids from contractors who are not licensed to
do business in the State of California, in accordance with the California Public Contract
Code, providing for the licensing of contractors. In accordance with Section 3300 of said
Code, the bidder shall have a Class “C-39” license and shall maintain that license in good
standing through Project completion and all applicable warranty periods. District reserves
the right to reject any bid if a listed subcontractor is not licensed at the time bidder’s bid is
submitted to District.

PRE-BID CONFERENCES OR SITE VISITS: Mandatory pre-bid Job Walk will be
held on Wednesday, May 7, 2025 at 9:00 am at Adult Ed Ave J — 1220 West Ave J,
Lancaster, CA 93534. Meet outside at the front entrance to the school.

BUILDER’S RISK COVERAGE: For the purpose of builder’s risk coverage (see
General Conditions Article 11), the project is not being solely funded by revenue bonds.

USE OF FEDERAL FUNDS: Federal funds are not being used by Owner for the Contract.

BIDS: Bids to receive consideration shall be made in accordance with the following
instructions:

1. Bids shall be made on a form therefor, obtained from the Architect or Owner. Bids
not made on the proper form shall be disregarded Numbers must be stated in words
and figures, and the signatures of all individuals must be in longhand.

2. No bid will be considered which makes exceptions, changes, or in any manner
makes reservations to the terms of the drawings or specifications. If prequalification



is required for this Contract, no bid will be accepted from a contractor that has not
been prequalified.

Questions regarding documents, discrepancies, omissions, or doubt as to meanings
shall be referred immediately to the Architect who will send written instructions
clarifying such questions to each bidder. Oral responses will not be binding on the
Owner or Architect or any Construction Manager.

Each bid must give the full business address of the bidder and be signed by bidder
with bidder's usual signature. Bids by partnerships must furnish the full name of
all partners and must be signed in the partnership name by a general partner with
authority to bind the partnership in such matters, followed by the signature and
designation of the person signing. The name of the person signing shall also be
typed or printed below the signature. Bids by corporations must be signed with the
legal name of the corporation, followed by the name of the state of incorporation
and by the signature and designation of the chairman of the board, president or any
vice president, and then followed by a second signature by the secretary, assistant
secretary, the chief financial officer or assistant treasurer. All persons signing must
be authorized to bind the corporation in the matter. The name of each person
signing shall also be typed or printed below the signature. Satisfactory evidence of
the authority of the officer signing on behalf of a corporation shall be furnished.

Pursuant to the provisions of Sections 4100 to 4114, inclusive, of the Public
Contract Code of the State of California, which are hereby incorporated and made
a part hereof and these Instructions to Bidders, every bidder shall set forth in its bid
(using the Owner’s form for Designation of Subcontractors:

A. The name and location of the place of business, the California contractor
license number, and for all projects over Twenty-Five Thousand Dollars
($25,000), the public works contractor registration number, of each
subcontractor who will perform work or labor or render service to the bidder
in or about the construction of the work or improvement, or a subcontractor
licensed by the State of California who, under subcontract to the bidder,
specially fabricates and installs a portion of the Work or improvement
according to detailed drawings contained in the plans and specifications, in
an amount in excess of one-half (!2) of one percent (1%) of the bidder's total
bid. An inadvertent error in listing a California contractor’s license number
shall not be grounds for filing a bid protest or for considering the bid
nonresponsive if the bidder submits the corrected contractor’s license
number to the Owner within 24 hours after the bid opening, or any
continuation thereof, so long as the corrected contractor’s license number
corresponds to the submitted name and location for that subcontractor.

B. The portion of the Work which will be done by each such subcontractor. If
the bidder fails to specify a subcontractor for any portion of the Work to be
performed under the Contract in excess of one-half (/2) of one percent (1%)



of the bidder's total bid, the bidder agrees to perform that portion itself. The
successful bidder shall not, without the consent of the Owner:

1) Substitute any person as subcontractor in place of the subcontractor
designated in the original bid.

2) Permit any subcontract to be assigned or transferred or allow it to be
performed by anyone other than the original subcontractor listed in
the bid.

3) Sublet or subcontract any portion of the Work in excess of one-half

(*2) of one percent (1%) of the total bid as to which the original bid
did not designate a subcontractor.

The Director of Industrial Relations of the State of California, in the manner
provided by law, has ascertained the general prevailing rate of per diem wages and
the rate for legal holidays and overtime work. The Contractor must pay for any
labor therein described or classified in an amount not less than the rates specified.
Copies of the required rates are on file at the Owner's business office and are
available to any interested party on request.

All bids must be accompanied by a completed Non-Collusion Declaration and
Sufficient Funds Declaration (Labor Code § 2810). All bids must be accompanied
by an executed Fingerprinting Notice and Acknowledgment; Iran Contracting Act
Certification, if required by law (see form); Workers’ Compensation certification;
Contractor Questionnaire, if required (see paragraph 13; and DVBE Certification
of Participation and Good Faith Worksheet, if DVBE is required (see paragraph
10).

Bids must be accompanied by a certified check, cashier's check, or bidder's bond,
for an amount not less than ten percent (10%) of the amount of the base bid, made
payable to the order of the Owner. If a bidder's bond accompanies the bid, said
bond shall be secured by an Admitted Surety (an insurance organization authorized
by the Insurance Commissioner to transact business of insurance in the State of
California during this calendar year). The surety insurer must, unless otherwise
agreed to by Owner in writing, at the time of issuance of the bond, have a rating not
lower than “A-" as rated by A.M. Best Company, Inc. or other independent rating
companies. Owner reserves the right to approve or reject the surety insurer selected
by Contractor and to require Contractor to obtain a bond from a surety insurer
satisfactory to the Owner. Said check or bond shall be given as a guarantee that the
bidder will enter into the Contract if awarded the Work, and in case of refusal or
failure to enter into said Contract, the check or bond, as the case may be, shall be
payable to the Owner and retained as liquidated damages.

Bids shall be sealed and filed as indicated in the Notice to Bidders. Irrespective of
how a bidder chooses to deliver the bid and other documents to the Owner, the



10.

1.

12.

13.

14.

15.

bidder is responsible for ensuring that the bid and other documents are actually
received at the location designated in the Contract Documents for receipt of the bid
and other documents prior to the time for the bid opening. Bids and other
documents for any reason not actually received at the designated location prior to
the time for the bid opening shall not be opened or considered.

THIS CONTRACT X IS _ IS NOT SUBJECT TO THE DVBE
REQUIREMENTS OF EDUCATION CODE SECTION 17076.11.

Contractor shall maintain its license in good standing through Completion of the
Work and all applicable warranty periods. Owner reserves the right to reject any
bid as nonresponsive if bidder or any subcontractor is not licensed in good standing
from the time the bid is submitted to Owner up to award of the Contract, whether
or not the bidder listed the subcontractor inadvertently, or if a listed subcontractor’s
license is suspended or expires prior to award of the Contract. Owner also reserves
the right the reject any bid as nonresponsive if a listed subcontractor’s license is not
in good standing to perform the work for which it is listed from the time of
submission of the bidder’s bid to award of the Contract.

The Owner reserves the right to waive any irregularity and to reject any or all bids.
No Contractor Questionnaire is required to be submitted with a bid on this Contract.

This project is bound by the District’s Community Workforce Agreement (CWA)
with the Los Angeles and Orange County Building and Construction Trade
Councils, as referenced in the prospective bid documents.

To summarize, each bid for the Contract must include the following documents:
a. Bid form, including proof of signers’ authority.
. Bid security
Designation of Subcontractors
Non-Collusion Declaration
Sufficient Funds Declaration
Fingerprinting Notice and Acknowledgement
Iran Contracting Act Certification, if required by law
Workers’ Compensation Certification
Contractor Questionnaire, if required
DVBE Participation Certification, if required
DVBE Good Faith Worksheet, if required
Proof of registration per Labor Code §1725.5.
. Contractor Cert. Re Alcohol and Tobacco Free Campus
Demand for Payroll Records
Notice of Existence of Asbestos
Drug Free Workplace Cert
Roof Project Certificate
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WITHDRAWAL OF BIDS: Bids may be withdrawn by bidders prior to the time fixed
for the submittal of bids or any authorized postponement thereof. A successful bidder shall
not be relieved of the bid unless by consent of the Owner or bidder's recourse to Public
Contract Code §5100 et seq.

Unless otherwise required by law, no bidder may withdraw its bid for a period of sixty (60)
days after the date set for the opening thereof or any extension thereof. The owner reserves
the right to take more than sixty (60) days to make a decision regarding rejection of the bid
or award of the Contract.

OPENING OF BIDS: Opening of bids shall be as soon after the hour set as will be
possible; opening and declaration to be as set forth in the Notice to Bidders. Any and all
bidders will be permitted to attend.

EXAMINATION OF CONTRACT DOCUMENTS AND SITE: Before submitting a
bid, bidders shall examine the drawings, read the specifications, the form of Agreement
between Contractor and Owner, and the other Contract Documents. Bidders shall visit the
site of the proposed Work, examine the building, or buildings, if any, and any work that
may have been done thereon. Bidders shall fully inform themselves of all conditions, in,
at, and about the site, the building or buildings, if any, and any work that may have been
done thereon.

Pursuant to Public Contract Code section 1104: 1) bidders shall not be required to assume
responsibility for the completeness and accuracy of architectural or engineering plans and
specifications, except on clearly designated design build projects; 2) however, bidders shall
be required to review architectural or engineering plans and specifications prior to
submission of their bids and to report any errors and omissions to the Architect or Owner;
and 3) the review shall be confined to the bidder’s capacity as a bidder and not as a licensed
design professional.

BID PROTESTS: All bid protests must comply with the following, or they shall be
rejected as invalid:

1. The protest shall be in writing;

2. The protest shall be filed and received no later than 4:00 p.m. on the fourth (4th)
business day after the deadline for submittal of the bids;

3. The protest shall set forth in detail all grounds for the protest, including all facts,
supporting documentation, legal authorities and arguments in support of the bid
protest;

4. Before the bid protest deadline, the protesting party shall transmit the complete
bid protest, including all documentation, to all other parties having a potential
interest that may be adversely affected by the outcome of the protest, including but
not limited to all other bidders who may have a reasonable prospect of losing or
obtaining an award of the Contract depending on the outcome of the protest; and
5. All factual contentions must be supported by competent, admissible and credible
evidence.



The procedures and time limits set forth in this section for bid protests are strictly
construed and are protesting party’s sole and exclusive remedy in the event of a bid
protest. Protesting party’s failure to strictly comply with these procedures and time limits
shall constitute a waiver of any right to further pursue the bid protest, including but not
limited to the presentation of a Government Code claim or legal proceedings. Any matter
not set forth in the protest, including any ground for the protest or any evidence supporting
a ground for the protest, shall be deemed waived.

A protesting party may not rely on the bid protest submitted by another protesting party,
but must timely pursue its own bid protest.

Owner shall review a bid protest that was not rejected for failing to comply with the above
procedures. Any final decision on such a bid protest shall be made by the Governing Board.

FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR: The form of
Agreement between Owner and Contractor which the successful bidder will be required to
execute, if awarded the Work, is a part of this Bid Package.

ADDENDA OR BULLETINS: Any addenda or bulletins, issued during the time of
bidding, shall form a part of the drawings and specifications loaned to the bidder for the
preparation of its bid, shall be covered in the bid, and shall be made a part of the Contract
Documents. All addenda or bulletins shall be signed by the Architect and approved by the
Division of State Architect.

EVIDENCE OF RESPONSIBILITY: Upon the request of Owner, a bidder shall submit
promptly to the Owner or its designee satisfactory evidence showing the bidder's financial
resources, the bidder's experience in the type of work required by the Owner, the bidder's
organization available for the performance of the Contract, and any other required evidence
of the bidder's or its subcontractor's qualifications to perform the proposed Contract. The
Owner may consider such evidence before making its decision awarding the proposed
Contract. Failure to submit evidence of the bidder's or its subcontractors' responsibility to
perform the proposed Contract may result in rejection of the bid.

AWARD OF CONTRACT: Rejection of any or all bids, to contract work with whomever
and in whatever manner, to abandon work entirely, and/or to waive any informality in
receiving of bids is reserved as the right of the Owner. Before the Contract is awarded, the
Owner may at its sole discretion, require from the proposed Contractor on the Project
further evidence of the reasonable qualifications of such contractor to faithfully, capably,
and reasonably perform such proposed Contract and may consider such evidence before
making its decision on the award of such proposed Contract.

The Contract shall be awarded to the lowest responsible and responsive bidder as
interpreted by the Owner under California law and as specified herein and shall be entered
into by the successful bidder within ten (10) days after mailing, faxing or delivery of the
Notice of Award of Contract. Owner reserves the right, without any liability, to cancel the



award of any bid for any reason at any time before the full execution of the Agreement
between Owner and Contractor.

EXECUTION OF AGREEMENT BETWEEN OWNER AND CONTRACTOR: The
Agreement between Owner and Contractor shall be signed by the successful bidder in as
many originals as the Owner deems necessary and returned, together with the required
Contract bonds, insurance certificates, additional insured endorsement, declarations page,
a Public Contract Code section 3006(a) Roof Project Certification, if required, Drug-Free
Workplace Certification, and Independent Contractor Student Contact Form, within ten
(10) days after receipt of the notice of award of the Contract. If the ten (10) day period
would expire after the date for commencement of the Work, Contractor must submit the
documents before the date of commencement of the Work. If the successful bidder does
not comply with this paragraph, Owner may revoke and/or cancel the award to the
successful bidder and award the Contract to the next lowest bidder, or may otherwise
proceed as allowed by law. A Roof Project Certification is not required if (1) the Owner
has ADA (average daily attendance) of 2,500 or less, or (2) the Work involves repair of
25% or less of the roof, or costs $21,000 or less.

CONTRACT BONDS: As required by the Contract Documents, two bonds, as itemized
below and in the forms presented in these Contract Documents, shall be furnished by the
successful bidder on the Project at the time of entering into the Contract and filed with the
Owner before the successful bidder commences any Work. They shall be in the form of
surety bonds issued by Admitted Surety insurers (an insurance organization authorized by
the Insurance Commissioner to transact business of insurance in the State of California
during this calendar year). The surety insurers must, unless otherwise agreed to by Owner
in writing, at the time of issuance of the bond, have a rating not lower than “A-" as rated
by A.M. Best Company, Inc. or other independent rating companies. Owner reserves the
right to approve or reject the surety insurers selected by Contractor and to require
Contractor to obtain bonds from surety insurers satisfactory to the Owner.

Performance Bond in the amount of one hundred percent (100%) of the Contract
Sum to insure Owner during construction, and for one year after Completion and
during any warranty or guaranty period, against faulty or improper materials or
workmanship and to assure Owner of full and prompt performance of the Contract.

Payment Bond (Labor and Material) in the amount of one hundred percent (100%)
of the Contract Sum in accordance with the laws of the State of California to secure
payment of any and all claims for labor and materials used or consumed in
performance of this Contract.



SUBSTITUTION OF MATERIALS: The Contractor must ensure that the proposed
substitutions by the Contractor or its subcontractors are submitted to the Owner and
Architect a minimum of Five (5) calendar days prior to the bid opening for review and
possible approval of any equipment or materials thought to be equal to or better than those
specified in the drawings or specifications. An addendum may be issued prior to bid
opening, including all equipment and materials deemed equivalent to those specified and
approved by the Architect. Submittals shall include comparative spec-data of the specified
equipment or material and the proposed substitution as set forth in the Contract Documents.
Submittals without this information will be automatically rejected.

PAYMENTS: Payments to the Contractor on account of the Contract shall be made in
accordance with the terms of the Contract Documents.

TAXES: The Owner is generally exempt from payment of Federal Excise Tax on
materials. The Owner will furnish exemption certificates to the Contractor to be used to
obtain materials ordinarily subject to Federal Excise Tax without payment of the tax.
Bidder shall deduct Federal Excise Taxes from their bid prices before submitting bids, so
that such taxes will not be included in the Contract Sum.

EARLY TERMINATION: Notwithstanding any provision herein to the contrary, if for
any fiscal year of this Contract the governing body of the Owner fails to appropriate or
allocate funds for future periodic payments under the Contract after exercising reasonable
efforts to do so, the Owner may upon thirty (30) days' notice, order Work on the Project to
cease. The Owner will remain obligated to pay for the Work already performed but shall
not be obligated to pay the balance remaining unpaid beyond the fiscal period for which
funds have been appropriated or allocated and for which the Work has not been done.

TIME OF COMPLETION AND LIQUIDATED DAMAGES: The Contract Time shall
be Forty-five (45) calendar days. See Article III of the Agreement.

Liquidated damages for delay in Completion of the Work within the Contract Time, or for
delay in completion of a specified portion of the Work by a milestone deadline, will accrue
and may be assessed as provided in the Contract Documents, including Article III of the
Agreement and Article 8 of the General Conditions.

COVID-19: During the Work, the Contractor shall ensure that all Work, including but not
limited to Work performed by Subcontractors, is performed in compliance with all
applicable legal, contractual, and local government requirements related to the novel
coronavirus and COVID-19, including “social distancing,” masks, and hygiene as may be
ordered by the State or local authorities and as may be directed in the Contract
Documents.Each bidder must include in its bid all costs related to these requirements in
effect at the time of bidding. If additional COVID-19 requirements are imposed after the
bid and the Contractor believes that it is entitled to additional time or money, it must timely
submit proper requests pursuant to the Contract Documents.



GENERAL CONDITIONS
for
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ARTICLE 1
GENERAL CONDITIONS
1.1 BASIC DEFINITIONS
1.1.1 THE CONTRACT DOCUMENTS

The “Contract Documents™ consist of the Agreement between Owner and Contractor
(hereinafter the Agreement), Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, addenda issued prior to bid, Instructions to Bidders,
Notice to Bidders, the Bid Form, Payment Bond, Performance Bond, required insurance
certificates, additional insured endorsement and declarations page, Designation of
Subcontractors, Noncollusion Declaration, Roof Project Certification (where applicable),
Sufficient Funds Declaration (Labor Code section 2810) and the Fingerprinting Notice and
Acknowledgment and Independent Contractor Student Contact Form, other documents referred
to in the Agreement, and Modifications issued after execution of the Agreement. A Modification
is a written amendment to the Contract signed by both parties, a Change Order, a Construction
Change Directive, or a written order for a minor change in the Work issued by the Owner. The
Contract Documents are complementary, and each obligation of the Contractor, Subcontractors,
material or equipment suppliers in any one shall be binding as if specified in all.

1.1.2 THE CONTRACT

The Contract Documents form the Contract. The “Contract” represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or
agreements, either written or oral. The Contract may be amended or modified only by a written
Modification. The Contract Documents shall not be construed to create a contractual
relationship of any kind between the Architect and Contractor, any Construction Manager and
Contractor, between the Owner and any Subcontractor or Sub-subcontractor, or between any
persons or entities other than the Owner and the Contractor. The terms of the Contract shall not
be waived, altered, modified, supplemented or amended in any manner whatsoever except by
written agreement signed by the parties and approved or ratified by the Governing Board.

1.1.3 THE WORK

The “Work” shall include all labor, materials, services and equipment necessary for the
Contractor to fulfill all of its obligations pursuant to the Contract Documents, including but not
limited to punch list items and submission of documents. It shall include the initial obligation of
any Contractor or Subcontractor, who performs any portion of the Work, to visit the Site of the
proposed Work with Owner’s representatives, a continuing obligation after the commencement
of the Work to fully acquaint and familiarize itself with the conditions as they exist and the
character of the operations to be carried on under the Contract Documents, and make such
investigation as it may see fit so that it shall fully understand the facilities, physical conditions,
and restrictions attending the Work under the Contract Documents. Each such Contractor or
Subcontractor shall also thoroughly examine and become familiar with the Drawings,



Specifications, and associated bid documents. The “Site” refers to the grounds of the Project as
defined in the Contract Documents and such adjacent lands as may be directly affected by the
performance of the Work. The Work shall constitute a “work of improvement” under Civil Code
section 8050 and Public Contract Code section 7107.

1.1.4 THE PROJECT

The “Project” is the total construction of the Work performed in accordance with the Contract
Documents. However, where applicable, the Project may also include construction by the Owner
or by separate contractors.

1.1.5 THE DRAWINGS

The “Drawings” are graphic and pictorial portions of the Contract Documents prepared for the
Project and approved changes thereto, wherever located and whenever issued, showing the
design, location, and scope of the Work, generally including plans, elevations, sections, details,
schedules, and diagrams as drawn or approved by the Architect.

1.1.6 'THE SPECIFICATIONS

The “Specifications” are that portion of the Contract Documents consisting of the written
requirements for material, equipment, construction systems, instructions, quality assurance
standards, workmanship, and performance of related services.

1.1.7 THE PROJECT MANUAL

The “Project Manual” is the volume usually assembled for the Work which may include, without
limitation, the bidding requirements, sample forms, Agreement, Conditions of the Contract, and
Specifications.

1.1.8 OR
“Or” shall include “and/or.”
1.1.9 COMPLETION

Statutory definitions of “Completion” and “Complete” shall apply for those statutory purposes.
For all other purposes, including accrual of liquidated damages, Claims and warranties,
“Completion” and “Complete” mean the point in the Work where (1) Contractor has fully and
correctly performed all Work in all parts and requirements, including corrective and punch list
work, and (2) Owner’s representatives have conducted a final inspection that confirmed this
performance. Substantial, or any other form of partial or non-compliant, performance shall not
constitute “Completion” or “Complete” under the Contract Documents, except to the extent that
substantial completion is required for a milestone deadline.



1.1.10 COMPLETION OF THE PROJECT

For purposes of accrual of liquidated damages for delays to the Project, completion shall mean
the point in the Project where (1) all contractors and Owner have fully and correctly performed
all work of the entire Project in all parts and requirements, including corrective and punch list
work, and (2) Owner’s representatives have conducted a final inspection of the entire Project that
confirmed this performance. Substantial, or any other form of partial or non-compliant,
performance of the entire Project shall not constitute completion or complete.

1.2 EXECUTION, CORRELATION AND INTENT
1.2.1 CORRELATION AND INTENT

1.2.1.1 Documents Complementary and Inclusive. The Contract Documents are
complementary and are intended to include all items required for the proper execution and
Completion of the Work. Any item of work mentioned in the Specifications and not shown on
the Drawings, or shown on the Drawings and not mentioned in the Specifications, shall be
provided by Contractor as if shown or mentioned in both.

1.2.1.2 Coverage of the Drawings and Specifications. The Drawings and Specifications
generally describe the work to be performed by Contractor. Generally, the Specifications
describe work which cannot be readily indicated on the Drawings and indicate types, qualities,
and methods of installation of the various materials and equipment required for the Work. It is
not intended to mention every item of Work in the Specifications, which can be adequately
shown on the Drawings, or to show on the Drawings all items of Work described or required by
the Specifications even if they are of such nature that they could have been shown. All materials
or labor for Work, which is shown on the Drawings or the Specifications (or is reasonably
inferable therefrom as being necessary to Complete the Work), shall be provided by the
Contractor whether or not the Work is expressly covered in the Drawings or the Specifications.
It is intended that the Work be of sound, quality construction, and the Contractor shall be
responsible for the inclusion of adequate amounts to cover installation of all items indicated,
described, or implied in the portion of the Work to be performed by Contractor.

1.2.1.3 Conflicts. Without limiting Contractor’s obligation to identify conflicts for
resolution by the Owner, it is intended that the more stringent, higher quality, and greater
quantity of Work shall apply.

1.2.1.4 Conformance With Laws. Each and every provision of law required by law to
be inserted in this Contract shall be deemed to be inserted herein, and the Contract shall be read
and enforced as though it were included herein, and if through mistake or otherwise any such
provision is not inserted, or is not correctly inserted, then upon application of either party the
Contract shall be amended in writing to make such insertion or correction.

Before commencing any portion of the Work, Contractor shall check and review the
Drawings and Specifications for such portion for conformance and compliance with all laws,
ordinances, codes, rules and regulations of all governmental authorities and public utilities



affecting the construction and operation of the physical plant of the Project, all quasi-
governmental and other regulations affecting the construction and operation of the physical plant
of the Project, and other special requirements, if any, designated in the Contract Documents. In
the event Contractor observes any violation of any law, ordinance, code, rule or regulation, or
inconsistency with any such restrictions or special requirements of the Contract Documents,
Contractor shall promptly notify Architect and Owner in writing of same and shall ensure that
any such violation or inconsistency shall be corrected in the manner provided hereunder prior to
the construction of that portion of the Work. Where requirements of the Contract Documents
exceed those of the applicable building codes and ordinances, the Contract Documents shall
govern. Contractor shall comply with all applicable Federal, State and local laws.

If, as and to the extent that Public Contract Code section 1104 is deemed to apply after
the award of the Contract, Contractor shall not be required to assume responsibility for the
completeness and accuracy of architectural or engineering plans and specifications,
notwithstanding any other provision in the Contract Documents, except to the extent that
Contractor discovered or should have discovered and reported any errors and omissions to the
Architect and Owner, including but not limited to as the result of any review of the plans and
specifications by Contractor required by the Instructions to Bidders or other Contract
Documents, whether or not actually performed by Contractor.

1.2.1.5 Ambiguity. Before commencing any portion of the Work, Contractor shall
carefully examine all Drawings and Specifications and other information given to Contractor as
to materials and methods of construction and other Project requirements. Contractor shall
immediately notify Architect and Owner in writing of any perceived or alleged error,
inconsistency, ambiguity, or lack of detail or explanation in the Drawings and Specifications in
the manner provided herein. If the Contractor or its Subcontractors, material or equipment
suppliers, or any of their officers, agents, and employees performs, permits, or causes the
performance of any Work under the Contract Documents, which it knows or should have known
to be in error, inconsistent, or ambiguous, or not sufficiently detailed or explained, Contractor
shall bear any and all costs arising therefrom including, without limitation, the cost of correction
thereof without increase or adjustment to the Contract Sum or the time for performance. If
Contractor performs, permits, or causes the performance of any Work under the Contract
Documents prepared by or on behalf of Contractor which is in error, inconsistent or ambiguous,
or not sufficiently detailed or explained, Contractor shall bear any and all resulting costs,
including, without limitation, the cost of correction, without increase to or adjustment in the
Contract Sum or the time for performance. In no case shall any Subcontractor proceed with the
Work if uncertain without the Contractor’s written direction and/or approval.

1.2.1.6 Execution. Execution of the Agreement Between Owner and Contractor by the
Contractor is a representation that the Contractor has visited the Site, become familiar with the
local conditions under which the Work is to be performed and has correlated personal
observations with the requirements of the Contract Documents.



1.2.2 ADDENDA AND DEFERRED APPROVALS

1.2.2.1 Addenda. Subsequent addenda issued shall govern over prior addenda only to
the extent specified. In accordance with Title 24, California Code of Regulations, addenda shall
be approved by the Division of the State Architect (“DSA”).

1.2.2.2 Deferred Approvals. The requirements approved by the DSA on any item
submitted as a deferred approval in accordance with Title 24, California Code of Regulations,
shall take precedence over any previously issued addenda, drawing or specification.

1.2.3 SPECIFICATION INTERPRETATION

1.2.3.1 Titles. The Specifications are separated into titled sections for convenience only
and not to dictate or determine the trade or craft involved. Organization of the Specifications
into divisions, sections and articles, and arrangement of Drawings shall not control the
Contractor in dividing the Work among Subcontractors or in establishing the extent of work to
be performed by any trade.

1.2.3.2 As Shown, Etc. Where “as shown,” “as indicated,” “as detailed,” or words of
similar import are used, reference is made to the Drawings accompanying the Specifications
unless otherwise stated. Where “as directed,” “as required,” “as permitted,” “as authorized,” “as
accepted,” “as selected,” or words of similar import are used, the direction, requirement,
permission, authorization, approval, acceptance, or selection by Architect is intended unless
otherwise stated.

1.2.3.3 Provide. “Provide” means “provided complete in place,” that is, furnished,
installed, tested, and ready for operation and use.

1.2.3.4 General Conditions. The General Conditions and any supplementary general
conditions are a part of each and every section of the Specifications.

1.2.3.5 Abbreviations. In the interest of brevity, the Specifications are written in an
abbreviated form and may not include complete sentences. Omission of words or phrases such
as “Contractor shall,” “shall be,” etc., are intentional. Nevertheless, the requirements of the
Specifications are mandatory. Omitted words or phrases shall be supplied by inference in the
same manner as they are when a “note” occurs on the Drawings.

1.2.3.6 Plural. Words in the singular shall include the plural whenever applicable or the
context so indicates.

1.2.3.7 Metric. The Specifications may indicate metric units of measurement as a
supplement to U.S. customary units. When indicated thus: 1 (25 mm), the U. S. customary unit
is specific, and the metric unit is nonspecific. When not shown with parentheses, the unit is
specific. The metric units correspond to the “International System of Units” (SI) and generally
follow ASTM E 380, “Standard for Metric Practice.”



1.2.3.8 Standard Specifications. Any reference to standard specifications of any
society, institute, association, or governmental authority is a reference to the organization’s
standard specifications, which are in effect as of the date the Notice to Bidders is first published.
If applicable specifications are revised prior to completion of any part of the Work, the
Contractor may, if acceptable to Owner and Architect, perform such Work in accordance with
the revised specifications. The standard specifications, except as modified in the Specifications
for the Project, shall have full force and effect as though printed in the Specifications. Architect
will furnish, upon request, information as to how copies of the standard specifications referred to
may be obtained.

1.2.3.9 Absence of Modifiers. In the interest of brevity, the Contract Documents
frequently omit modifying words such as “all” and “any” and articles such as “the” and “an,” but
the fact that a modifier or an article is absent from one statement and appears in another is not
intended to affect the interpretation of either statement.

1.3 OWNERSHIP AND USE OF ARCHITECT’S DRAWINGS, SPECIFICATIONS
AND OTHER DOCUMENTS

The Drawings, Specifications, and other documents prepared on behalf of the Owner are
instruments of the services of the Architect and its consultants and are the property of the Owner.
The Contractor may retain one contract record set. Neither the Contractor nor any
Subcontractor, Sub-subcontractor, or material or equipment supplier shall own or claim a
copyright in the Drawings, Specifications, and other documents prepared by the Architect, and
unless otherwise indicated the Architect shall be deemed the author of them. All copies of them,
except the Contractor’s record set, shall be returned or suitably accounted for to the Owner, upon
request upon Completion of the Work. The Drawings, Specifications, and other documents
prepared by the Architect, and copies thereof furnished to the Contractor, are for use solely with
respect to this Contract. They are not to be used by the Contractor or any Subcontractor, Sub-
subcontractor, or material or equipment supplier on other contracts or projects or for additions to
this Contract or Project outside the scope of the Work without the specific written consent of the
Owner and the Architect. The Contractor, Subcontractors, Sub-subcontractors, and material or
equipment suppliers are granted a limited license to use and reproduce applicable portions of the
Drawings, Specifications, and other documents prepared by the Architect appropriate to and for
use in the execution of their Work under the Contract Documents. Submittal or distribution to
meet official regulatory requirements or for other purposes in connection with this Project is not
to be construed as publication in derogation of the Owner’s property interest or other reserved
right. All copies made under this license shall bear appropriate attribution and the statutory
copyright notice, if any, shown on the Drawings, Specifications and other documents prepared
by the Architect.



ARTICLE 2
OWNER
2.1 DEFINITION

The term “Owner” means the person or entity identified as such in the Agreement and is referred
to throughout the Contract Documents as if singular in number. The term “Owner” means the
Owner and/or the Owner’s authorized representatives, including but not limited to architects and
construction managers. To the extent the Contract Documents indicate that Owner has assigned
duties to particular representatives of the Owner (such as the Architect, or any construction
manager), Owner reserves the right at all times to reassign such duties to different Owner
representatives.

2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER
2.2.1 INTENTIONALLY LEFT BLANK
2.2.2 SITE SURVEY

When required by the scope of the Project, the Owner will furnish, at its expense, a legal
description or a land survey of the Site, giving, as applicable, grades and lines of streets, alleys,
pavements, adjoining property, rights-of-way, restrictions, easements, encroachments, zoning,
deed restrictions, boundaries, and contours of the Site. Surveys to determine locations of
construction, grading, and Site work shall be provided by the Contractor.

2.2.3 SoOILS

2.2.3.1 Owner Furnished Services. When required by the scope of the Project, the
Owner will furnish, at its expense, the services of geotechnical engineers or consultants when
reasonably required or as required by local or state codes. Such services with reports and
appropriate professional recommendations shall include test boring, test pits, soil bearing values,
percolation tests, air and water pollution tests, and ground corrosion and resistivity tests,
including necessary operations for determining subsoil, air, and water conditions.

2.2.3.2 Contractor Reliance. Test borings and soils reports for the Project have been
made for the Owner to indicate the subsurface materials that might be encountered at particular
locations on the Project. The Owner has made these documents available to the Contractor and
the Contractor has studied the results of such test borings and information that it has as to the
subsurface conditions and Site geology as set forth in the test borings and soils reports. The
Owner does not assume any responsibility whatsoever with respect to the sufficiency or accuracy
of the borings made, or of the logs of the test borings, or of other investigations, or of the soils
reports furnished pursuant hereto, or of the interpretations to be made beyond the location or
depth of the borings. There is no warranty or guarantee, either express or implied that the
conditions indicated by such investigations, borings, logs, soil reports or other information are
representative of those existing throughout the Site of the Project, or any part thereof, or that



unforeseen developments may not occur. At the Owner’s request, the Contractor shall make
available to the Owner the results of any Site investigation, test borings, analyses, studies or
other tests conducted by or in the possession of the Contractor of any of its agents. Nothing
herein contained shall be deemed a waiver by the Contractor to pursue any available legal right
or remedy it may have at any time against any third party who may have prepared any report
and/or test relied upon by the Contractor.

2.2.4 UTILITY SURVEY

When required by the scope of the Project, the Owner will furnish, at its expense, all information
regarding known existing utilities on or adjacent to the Site, including location, size, inverts, and
depths.

2.2.5 INFORMATION

Upon the request of the Contractor, Owner will make available such existing information
regarding utility services and Site features, including existing construction, related to the Project
as is available from Owner’s records. The Contractor may not rely upon the accuracy of any
such information, other than that provided under Sections 2.2.2 and 2.2.4 (except that the
Contractor may not rely upon and must question in writing to the Owner and the Architect any
information which appears incorrect based upon Contractor’s Site inspection, knowledge of the
Work and Project, and prior experience with similar projects), unless specifically stated in
writing that the Contractor may rely upon the designated information.

2.2.6 EXISTING UTILITY LINES; REMOVAL, RELOCATION

2.2.6.1 Removal, Relocation. Pursuant to Government Code section 4215, the Owner
assumes the responsibility for removal, relocation, and protection of utilities located on the Site
at the time of commencement of construction under this Contract with respect to any such utility
facilities which are not identified in the drawings and specifications made part of the invitation to
bid. The Contractor shall not be assessed for liquidated damages for delay in Completion of the
Work caused by failure of the Owner to provide for removal or relocation of such utility
facilities. Owner shall compensate the Contractor for the costs of locating, repairing damage not
due to the failure of the Contractor to exercise reasonable care, removing or relocating such
utility facilities, and for equipment necessarily idle during such work.

2.2.6.2 Assessment. These subparagraphs shall not be construed to preclude assessment
against the Contractor for any other delays in Completion of the Work. Nothing in these
subparagraphs shall be deemed to require the Owner to indicate the presence of existing service
laterals or appurtenances whenever the presence of such utilities on the Site can be inferred from
the presence of other visible facilities, such as buildings, or meter junction boxes on or adjacent
to the Site.

2.2.6.3 Notification. If the Contractor, while performing work under this Contract,
discovers utility facilities not identified by the Owner in the Contract plans or specifications,
Contractor shall immediately notify the Owner and the utility in writing.



2.2.6.4 Underground Utility Clearance. 1t shall be Contractor’s sole responsibility to
timely notify all public and private utilities serving the Site prior to commencing work. The
Contractor shall notify and receive clearance from any cooperative agency, such as Underground
Service Alert, in accordance with Government Code section 4216, et seq. Contractor shall
promptly provide a copy of all such notifications to the Owner.

2.2.7 EASEMENTS

Owner shall secure and pay for easements for permanent structures or permanent changes in
existing facilities, if any, unless otherwise specified in the Contract or Contract Documents.

2.2.8 REASONABLE PROMPTNESS

Information or services under Owner’s control will be furnished by the Owner with reasonable
promptness. The Owner shall not be liable for any delays caused by factors beyond the Owner’s
control including but not limited to DSA’s or any other local, State or federal agency’s review of
bids, change order requests, RFI’s or any other documents.

2.2.9 CoOPIES FURNISHED

The Contractor will be furnished such copies of Drawings and Project Manuals as are stated in
the Contract Documents.

2.2.10 DUTIES CUMULATIVE

The foregoing are in addition to other duties and responsibilities of the Owner enumerated
herein, and especially those in Article 6 (Construction by Owner or by Separate Contractors),
Article 9 (Payments and Completion), and Article 11 (Insurance and Bonds).

23 OWNER’S RIGHT TO STOP THE WORK

If the Contractor fails to correct Work which is not in accordance with the requirements of the
Contract Documents, or persistently fails to carry out Work in accordance with the Contract
Documents, the Owner may order the Contractor to stop the Work or any portion thereof, until
the Contractor corrects the deficiencies. Contractor shall not be entitled to a time extension for
any delays caused by such order. The right of the Owner to stop the Work shall not give rise to a
duty on the part of the Owner to exercise this right for the benefit of the Contractor or any other
person or entity, except to the extent required by Article 6.

24  OWNER’S RIGHT TO CARRY OUT THE WORK

If the Contractor fails or refuses to carry out the Work in accordance with the Contract
Documents, Owner may correct such deficiencies by whatever reasonable method the Owner
may deem expedient without prejudice to other remedies the Owner may have, including but not
limited to having another contractor perform some or all of the Work without terminating the



Contract with Contractor. Owner may exercise this right at any time during the Contractor’s
Work.

Owner shall first provide written notice to Contractor of Contractor’s failure or refusal to
perform. The notice will provide the time period within which Contractor must begin correction
of the failure or refusal to perform. If the Contractor fails to begin correction within the stated
time, or fails to continue correction, the Owner may proceed to correct the deficiencies. In the
event the Owner bids the work, Contractor shall not be eligible for the award of the contract.
The Contractor may be invoiced the cost to Owner of the work, including compensation for
additional professional and internally generated services and expenses made necessary by
Contractor’s failure or refusal to perform. Owner may withhold that amount from the retention,
or progress payments due the Contractor, pursuant to Section 9.5. If retention and payments
withheld then or thereafter due the Contractor are not sufficient to cover that amount, the
Contractor shall pay the difference to the Owner.

ARTICLE 3
THE CONTRACTOR
3.1 DEFINITION

The Contractor is the person or entity identified as such in the Agreement and is referred to
throughout the Contract Documents as if singular in number. The term “Contractor” means the
Contractor or the Contractor’s authorized representative. To the extent that any portion of the
Work is provided with the Contractor’s own forces, any reference to Subcontractors shall be
equally applicable to the Contractor.

3.2 SUPERVISION AND CONSTRUCTION PROCEDURES
3.2.1 CONTRACTOR

The Contractor shall supervise and direct the Work using the Contractor’s best skill and
attention, which shall meet or exceed the standards in the industry. The Contractor shall be solely
responsible for and have control over construction means, methods, techniques, sequences,
procedures, and coordinating all portions of the Work under the Contract, unless Contract
Documents give other specific instructions concerning these matters.

If part of the Project is performed by other contractors that Owner directly retains, Owner shall
schedule and coordinate the activities of Contractor with the other contractors. Contractor agrees
to accept the Owner’s construction schedules, schedule updates, overall sequence and
coordination of construction for the Project.

Contractor realizes that work by other contractors or Owner may occur simultaneously with
Contractor’s Work in any given area. Contractor is responsible for its own sequences that may
occur within a given activity or set of activities. Contractor shall not commit or permit any act
which will adversely affect the work of any other contractor or Owner. Contractor shall provide
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layout of its Work at the request of any other contractor or Owner.

Specific duties of the Contractor shall be in accordance with Title 24 of the California Code of
Regulations. Contractor shall fully comply with any and all reporting requirements of Education
Code sections 17309 and 81141 in the manner prescribed by Title 24.

3.2.2 CONTRACTOR RESPONSIBILITY

The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s
employees, Subcontractors, material and equipment suppliers, and their agents, employees,
invitees, and other persons performing portions of the Work under direct or indirect contract with
the Contractor or any of its Subcontractors.

3.2.3 OBLIGATIONS NOT CHANGED BY OTHERS’ ACTIONS

The Contractor shall not be relieved of obligations to perform the Work in accordance with the
Contract Documents by the activities or duties of the Owner’s representatives, including but not
limited to any construction manager and the Architect, or the Inspector of Record; or by tests,
inspections, or approvals required or performed by persons other than the Contractor.

3.2.4 CONTRACTOR RESPONSIBILITY FOR READINESS FOR WORK

The Contractor shall be responsible for inspection of Work already performed under the Contract
Documents to determine that such portions are in proper condition to receive subsequent work.

3.2.5 PROJECT MEETINGS

During its Work, Contractor shall attend Owner’s Project meetings as scheduled by the Contract
Documents, or as otherwise instructed by Owner, to discuss the current status of the Work and
Project and the future progress of the Work and the Project. Contractor shall have five (5) days
after receipt of Owner’s Project meeting minutes to provide written objections and suggested
corrections.

33 SUPERINTENDENT

3.3.1 FULL TIME SUPERINTENDENT

The Contractor shall provide a competent superintendent and assistants as necessary, all of
whom shall be reasonably proficient in speaking, reading and writing English and, who shall be
in attendance at the Project Site during performance of the Work. The superintendent shall
represent the Contractor, and communications given to the superintendent shall be as binding as
if given to the Contractor.

3.3.2 STAFF

The Contractor and each Subcontractor shall: furnish a competent and adequate staff as
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necessary for the proper administration, coordination, supervision, and superintendence of its
portion of the Work; organize the procurement of all materials and equipment so that the
materials and equipment will be available at the time they are needed for the Work; and keep an
adequate force of skilled workers on the job to Complete the Work in accordance with all
requirements of the Contract Documents.

3.3.3 RIGHT TO REMOVE

Owner shall have the right, but not the obligation, to require the removal from the Project of any
superintendent, staff member, agent, or employee of any Contractor, Subcontractor, material or
equipment supplier, etc., for cause.

34 LABOR AND MATERIALS
3.4.1 CONTRACTOR TO PROVIDE

Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for
labor, material, equipment, tools, construction equipment and machinery, water, heat, utilities,
transportation, and other facilities and services necessary for proper execution and Completion of
the Work whether temporary or permanent and whether or not incorporated or to be incorporated
in the Work. Owner shall have no responsibility for security of, or repair or replacement costs of,
any and all material, equipment, tools, construction equipment, and machinery provided by
Contractor pursuant to this Subsection.

3.4.2 QUALITY

Unless otherwise specified, all materials and equipment to be permanently installed in the Project
shall be new and shall be of such quality as required to satisfy the standards of the Contract
Documents. The Contractor shall, if requested, promptly furnish satisfactory evidence as to kind
and quality of all materials and equipment. All labor shall be performed by workers skilled in
their respective trades, and the quality of their work shall meet whichever is the higher standard
for their work: the standard in the industry or the standard in the Contract Documents.

3.4.3 REPLACEMENT

Any work, materials, or equipment, which does not conform to these standards may be
disapproved and rejected by the Owner, in which case, they shall be removed and replaced by the
Contractor at no cost to the Owner.

3.4.4 DISCIPLINE

The Contractor shall enforce strict discipline and good order among the Contractor’s employees

and other persons carrying out the Contract in accordance with paragraph 5.5.1 including, but not
limited to, Subcontractors, and material or equipment suppliers retained for the Project.
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3.5 WARRANTY

For the period of one (1) year after Completion of the Work (see Sections 9.7.1, 12.2.5 and
12.2.6), the Contractor warrants to the Owner that material and equipment furnished under the
Contract will be of good quality and new unless otherwise required or permitted by the Contract
Documents, that the Work will be free from defects not inherent in the quality required or
permitted, and that the Work will conform with the requirements of the Contract Documents.
Work not conforming to these requirements, including substitutions not properly approved and
authorized, may be considered defective. The Contractor’s warranty does not cover damage or
defect caused by abuse, modifications not executed by the Contractor, improper or insufficient
maintenance, improper operation, or normal wear and tear under normal usage. If required by
the Owner, the Contractor shall furnish satisfactory evidence as to the kind and quality of
materials and equipment.

3.6 TAXES

Contractor will pay all applicable Federal, State, and local taxes on all materials, labor, or
services furnished by it, and all taxes arising out of its operations under the Contract Documents.
Owner is exempt from Federal Excise Tax, and a Certificate of Exemption shall be provided
upon request.

3.7 PERMITS, FEES AND NOTICES
3.7.1 PAYMENT

The Contractor shall secure and pay for all permits and governmental fees, licenses, and
inspections necessary for proper execution and Completion of the Work which are customarily
secured after execution of the Contract and are legally required by any authority having
jurisdiction over the Project, except those required by the Division of the State Architect (DSA).
Owner shall be responsible for all testing and inspection as required by the DSA on-Site or
within the distance limitations set forth in paragraph 13.5.2, unless a different mileage range is
specified in the Contract Documents.

3.7.2 COMPLIANCE

The Contractor shall comply with and give notices required by any law, ordinance, rule,
regulation, and lawful order of public authorities bearing on performance of the Work.

3.7.3 CONTRACT DOCUMENTS

It is not the Contractor’s responsibility to ascertain that the Contract Documents are in
accordance with any applicable law, statute, ordinance, building codes, rule, or regulation.
However, if the Contractor knew, or should have known, or observes that portions of the
Contract Document are at variance therewith, the Contractor shall promptly notify the Architect,
any construction manager, and Owner in writing, and necessary changes shall be accomplished
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by appropriate modification.
3.7.4 RESPONSIBILITY

If the Contractor performs any work that it knows, or should have known, is contrary to any law,
statute, ordinance, building code, rule or regulation, the Contractor shall assume full
responsibility for such work, and shall bear the attributable cost of correction and delays to the
Work, other contractors’ work, and the Project.

3.8 ALLOWANCES
3.8.1 CONTRACT

The Contractor shall include in the Contract Sum all allowances, including any general
contingency allowance, stated in the Contract Documents. Items covered by specific allowances
shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities against whom the Contractor
makes reasonable and timely objection.

3.8.2 SCOPE

3.8.2.1 Prompt Selection. Materials and equipment under an allowance shall be selected
promptly by the Owner to avoid delay to the Work.

3.8.2.2 Cost. Allowances shall cover the cost to the Contractor of materials and
equipment delivered at the Site and all required taxes, less applicable trade discounts, etc., as
delineated in paragraph 7.7.4.

3.8.2.3 Cost Included in Contract Sum. Contractor’s costs for unloading and handling
at the Site, labor, installation costs, overhead, profit, and other expenses contemplated for stated
allowance amounts shall be included in the Contract Sum and not in the allowances.

3.8.2.4 Contract Sum Adjustment. Whenever Contractor seeks payment from an
allowance and the requested costs are approved by Owner as compliant with the Contract
Documents (including Sections 3.8.2.2 and 3.8.2.3, above), Owner may elect to pay the approved
costs from the allowance, or pay the costs via Change Order. Any such allowance payment shall
conform to the requirements of the Agreement and other Contract Documents.

39 CONTRACTOR’S CONSTRUCTION SCHEDULES
3.9.1 REQUIREMENTS
Before the Contractor’s commencement of Work or within two (2) weeks of award of the

Contract, whichever is earlier, Contractor shall prepare and submit for the Owner’s, and any
construction manager’s, information the baseline construction schedule for the Work, which
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shall conform to the Contract Documents’ requirements.

Contractor shall submit an updated schedule by the first day of every month, and whenever else
requested by the Owner. Each schedule update must include an accurate as-built schedule and
the current as-planned schedule, both of which shall conform to the Contract Documents’
requirements. Contractor shall submit its daily logs for the prior month with the updated
schedule.

The original schedule and all updates shall conform, at a minimum, to industry standards for (a)
critical path scheduling and (b) facilitation of Owner’s Project management and evaluation of
Contractor Claims for additional money or time.

The original schedule and all updates shall not exceed time limits (including milestone
deadlines) under the Contract Documents and shall comply with the Contract Documents
scheduling requirements and with any scheduling requirements the Owner provides to the
Contractor at the beginning of the Work. The original schedule and all updates shall accurately
reflect Work performed to date, reasonable dates for future Work; all construction activities
(including procurement); the critical path schedule for Completion of the remainder of the Work;
the logic, sequencing, and relationship between the contruction activities, including each
activity’s predecessor and successor activities; and the percentage of the Work completed. The
original schedule and all updates shall include a reasonable number of days for weather that is
usual or common for each month, as time extensions are not available for such days (see
Sections 4.5.5.3.2 and 8.4.1, below); and any failure by Contractor to include a reasonable
number of such days, or by Owner to require Contractor to include a reasonable number of such
days, shall not affect the reasonable number of such days to be used when determining time
extensions under Sections 4.5.5.3.2 and 8.4.1, below.

The construction schedule shall be in the form of either a tabulation, chart, or graph, unless
otherwise stated in Division 1 of the Specifications, and shall be in sufficient detail to show the
chronological relationship of all activities of the Work including, but not limited to, estimated
starting and completion dates of various activities, (including early and late dates and reasonable
float for each activity), procurement of materials, the critical path, and scheduling of equipment.
Float suppression techniques such as preferential sequencing, special lead/lag logic restraints,
extended activity durations, or imposed dates shall be apportioned for the benefit of the Work.
Whenever in the Contract Documents Contractor is required to provide a schedule and/or
schedule updates, the Contractor shall provide the schedule and updates in electronic format as
well as hard copy. Contractor shall be solely responsible for the accuracy, utility and
reasonableness of all of its schedules. Owner’s acceptance, approval or non-rejection of
Contractor’s schedules shall not affect Contractor’s responsibility for its schedules.

The Contractor and Owner shall use any float on a “first come, first served” basis. The original
schedule and updates shall reflect Contractor’s and Owner’s use of float. Float is not for the
exclusive use or benefit of either Owner or Contractor, but it is a jointly owned expiring Work
resource available to both parties as needed to meet schedule milestones. For the original
schedule and updates, Contractor shall use a critical path network format with the critical paths
clearly indicated. Contractor shall use an MS Project, Primavera, or an equivalent or better
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program. Contractor shall include reports that sort and list the activities in order of increasing
float and by early and late start dates. Contractor shall endeavor to label ten to thirty percent
(10-30%) of the tasks as critical, but shall not label less than five (5%) or more than fifty (50%)
as critical. Contractor shall use calendar days.

If any change in Contractor’s method of operations will cause a change in the construction
schedule, Contractor shall submit to Owner, Architect, and any construction manager, a revised
construction schedule within seven (7) days of the change.

If, in the Owner’s opinion, the Contractor is not prosecuting the Work at a rate sufficient to meet
the Work schedule or a contractual milestone, or to Complete the Work within the Contract Time
as adjusted by change orders or if the Contractor’s actual progress falls behind the Work
schedule or it is apparent to Owner that Contractor will not meet contractual milestones or
Complete the Work within the Contract Time (as adjusted by change orders), the Owner may
require that the Contractor prepare and submit a recovery plan. Contractor must submit a
recovery plan within seven (7) days of a demand for the plan. At a minimum, the recovery plan
must include a proposed schedule that shows Completion of the Work by the contractual
milestones and within the Contract Time, as adjusted by change orders, or Completion by other
dates Owner specifies in the demand for a recovery plan. The recovery plan shall state the
corrective actions Contractor will undertake to implement it. The recovery plan shall also list
any additional money that Contractor believes it should receive if Owner orders Contractor to
fully or partially implement the recovery plan. If the Owner orders Contractor to implement the
recovery plan, Contractor shall do so, but the order shall not constitute an admission by Owner
that Contractor is entitled to additional money. To recover additional money, Contractor must
comply with General Conditions Articles 4.5, 7 and 8.

All schedules Contractor submits shall be certified as true and correct, as follows:
I, [name of declarant], declare the following:

[Contractor company name] has contracted with

[public entity name] for the Contract (“Contract™).
[Contractor company name] authorized me to prepare schedules
for [public entity name] for this Project, and I prepared the

attached schedule. I am the most knowledgeable person at
[Contractor company name] regarding the scheduling of the Work for this
Contract.

The attached schedule does not breach the Contract between

[Contractor company name] and [public entity name] for this Project,
does not violate any applicable law, satisfies all provisions of the Contract
applicable to submission of schedules, only contains truthful and accurate as-
built and as-planned dates of the Work (including supporting data), and is not
a false claim.
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The attached schedule is submitted in compliance with all laws applicable to
submission of a Claim, including but not limited to California Penal Code
section 72 (Fraudulent Claims), Government Code sections 12650 et seq.
(False Claims Act; for example, Government Code section 12651(a)(7)), and
Business and Professions Code sections 17200 et seq. (Unfair Business
Practices Act). I am aware that submission or certification of false claims, or
other Claims that violate law or the Contract, may lead to fines, imprisonment,
and/or other serious legal consequences for myself and/or [Contractor
company name].

While preparing this declaration and schedule I consulted with others

(including attorneys, consultants, or others who work for [Contractor
company name]) when necessary to ensure that the statements were true and
correct.

I declare under the penalty of perjury under the laws of the State of California
that the foregoing is true and correct. Executed ,20 ,at
, California.

[signature]
[name of declarant]

3.9.2 DSA OVERSIGHT PROCESS

In connection with the DSA Construction Oversight Process which includes inspection cards and
review of changes to the DSA-approved construction documents, the Contractor must (a) include
specific tasks in its baseline schedule to take into account these procedures since they are critical
path issues; and (b) include a reasonable amount of float in the baseline schedule to
accommodate the additional time required by these DSA procedures.

3.9.3 FAILURE TO MEET REQUIREMENTS

Failure of the Contractor to provide proper schedules may, at the sole discretion of Owner,
constitute either grounds to withhold, in whole or in part, progress payments to the Contractor, or
a breach of contract allowing Owner to terminate the Contract.

3.10  DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the Site for the Owner one applicable copy of Titles 19 and 24
and record copy of the Drawings, Specifications, Addenda, Change Orders, and other
Modifications, in good order and marked currently to record changes and selections made during
construction. In addition, the Contractor shall maintain at the Site approved Shop Drawings,

Product Data, Samples, and similar required submittals. These documents shall be available to

the Owner and shall be delivered to the Owner, or the Architect for delivery to the Owner, upon
Completion of the Work.

17



3.11 SHOP DRAWINGS, PRODUCT DATA, AND SAMPLES
3.11.1 SUBMITTALS DEFINED

3.11.1.1 Shop Drawings. The term “shop drawings” as used herein means drawings,
diagrams, schedules, and other data, which are prepared by Contractor, Subcontractors,
manufacturers, suppliers, or distributors illustrating some portion of the Work, and includes:
illustrations; fabrication, erection, layout and setting drawings; manufacturer’s standard
drawings; schedules; descriptive literature, instructions, catalogs, and brochures; performance
and test data including charts; wiring and control diagrams; and all other drawings and
descriptive data pertaining to materials, equipment, piping, duct and conduit systems, and
methods of construction as may be required to show that the materials, equipment, or systems
and their position conform to the requirements of the Contract Documents. The Contractor shall
obtain and submit with the shop drawings all seismic and other calculations and all product data
from equipment manufacturers. ‘“Product data” as used herein are illustrations, standard
schedules, performance charts, instructions, brochures, diagrams, and other information
furnished by the Contractor to illustrate a material, product, or system for some portion of the
Work. As used herein, the term “manufactured” applies to standard units usually mass-
produced, and “fabricated” means items specifically assembled or made out of selected materials
to meet individual design requirements. Shop drawings shall: establish the actual detail of all
manufactured or fabricated items, indicate proper relation to adjoining work, amplify design
details of mechanical and electrical systems and equipment in proper relation to physical spaces
in the structure, and incorporate minor changes of design or construction to suit actual
conditions.

3.11.1.2 Samples. The term “samples” as used herein are physical examples furnished
by Contractor to illustrate materials, equipment, or quality and includes natural materials,
fabricated items, equipment, devices, appliances, or parts thereof as called for in the
Specifications, and any other samples as may be required by the Owner to determine whether the
kind, quality, construction, finish, color, and other characteristics of the materials, etc., proposed
by the Contractor conform to the required characteristics of the various parts of the Work. All
Work shall be in accordance with the approved samples.

3.11.1.3 Contractor’s Responsibility. Contractor shall obtain and shall submit to
Architect all required shop drawings and samples in accordance with Contractor’s “Schedule for
Submission of Shop Drawings and Samples” provisions in Division 1 of the Specifications and
in accordance with the Contractor’s original and updated schedules, and with such promptness as
to cause no delay in its own Work or in that of any other contractor, Owner or subcontractor but
in no event later than ninety (90) days after the execution of the Agreement. Contractor may be
assessed $100 a day for each day it is late in submitting a shop drawing or sample. No
extensions of time will be granted to Contractor or any Subcontractor because of its failure to
have shop drawings and samples submitted in accordance with the Schedule. Each
Subcontractor shall submit all shop drawings, samples, and manufacturer’s descriptive data for
the review of the Owner, the Contractor, and the Architect through the Contractor. By
submitting shop drawings, product data, and samples, the Contractor or submitting party (if other
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than Contractor) represents that it has determined and verified all materials, field measurements,
field conditions, catalog numbers, related field construction criteria, and other relevant data in
connection with each such submission, and that it has checked, verified, and coordinated the
information contained within such submittals with the requirements of the Work and of the
Contract Documents. At the time of submission, any deviation in the shop drawings, product
data, or samples from the requirements of the Contract Documents shall be narratively described
in a transmittal accompanying the submittal. However, submittals shall not be used as a means
of requesting a substitution, the procedure for which is defined in paragraph 3.11.4,
“Substitutions.” Review by Owner and Architect shall not relieve the Contractor or any
Subcontractor from its responsibility in preparing and submitting proper shop drawings in
accordance with the Contract Documents. Contractor shall stamp, sign, and date each submittal
indicating its representation that the submittal meets all of the requirements of the Contract
Documents. Any submission, which in Owner’s or Architect’s opinion is incomplete, contains
numerous errors, or has been checked only superficially by Contractor will be returned
unreviewed for resubmission by the Contractor.

3.11.1.4 Extent of Review. In reviewing shop drawings, the Owner will not verify
dimensions and field conditions. The Architect will review and approve shop drawings, product
data, and samples for aesthetics and for conformance with the design concept of the Work and
the information given in the Contract Documents. The Architect’s review shall neither be
construed as a complete check nor relieve the Contractor, Subcontractor, manufacturer,
fabricator, or supplier from responsibility for any deficiency that may exist or from any
departures or deviations from the requirements of the Contract Documents unless the Contractor
has, in writing, called the Architect’s attention to the deviations at the time of submission and the
Architect has given specific written approval. The Architect’s review shall not relieve the
Contractor or Subcontractors from responsibility for errors of any sort in shop drawings or
schedules, for proper fitting of the Work, or from the necessity of furnishing any Work required
by the Contract Documents, which may not be indicated on shop drawings when reviewed.
Contractor and Subcontractors shall be solely responsible for determining any quantities,
whether or not shown on the shop drawings.

3.11.2 DRAWING SUBMISSION PROCEDURE

3.11.2.1 Transmittal Letter and Other Requirements. All shop drawings must be
properly identified with the name of the Project and Contractor’s name and dated, and each lot
submitted must be accompanied by a letter of transmittal referring to the name of the Project and
Contractor and to the Specification section number for identification of each item clearly stating
in narrative form, as well as “clouding” on the submissions, all qualifications, departures, or
deviations from the Contract Documents, if any. Shop drawings, for each section of the Work,
shall be numbered consecutively, and the numbering system shall be retained throughout all
revisions. All Subcontractor submissions shall be made through the Contractor. Each drawing
shall have a clear space for the stamps of Architect and Contractor. Only shop drawings required
to be submitted by the Contract Documents shall be reviewed.

3.11.2.2 Copies Required. Each submittal shall include one (1) legible, reproducible
sepia and five (5) legible prints of each drawing, including fabrication, erection, layout and
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setting drawings, and such other drawings as required under the various sections of the
Specifications until final acceptance thereof is obtained. Subcontractor shall submit copies, in an
amount as requested by the Contractor, of: manufacturers’ descriptive data for materials,
equipment, and fixtures, including catalog sheets showing dimensions, performance,
characteristics, and capacities; wiring diagrams and controls; schedules; all seismic calculations
and other calculations; and other pertinent information as required.

3.11.2.3 Corrections. The Contractor shall make any corrections required by Architect
and shall resubmit as required by Architect the required number of corrected copies of shop
drawings or new samples until approved. Contractor shall direct specific attention in writing or
on resubmitted shop drawings to revisions other than the corrections required by the Architect on
previous submissions. Professional services required for more than one (1) re-review of required
submittals of shop drawings, product data, or samples are subject to charge to the Contractor
pursuant to paragraph 4.4.

3.11.2.4 Approval Prior to Commencement of Work. No portion of the Work requiring
a shop drawing or sample submission shall be commenced until the submission has been
reviewed by Owner and approved by Architect unless specifically directed in writing by the
Owner. All such portions of the Work shall be in accordance with approved shop drawings and
samples.

3.11.3 SAMPLE SUBMISSIONS PROCEDURE

3.11.3.1 Samples Required. In case a considerable range of color, graining, texture, or
other characteristics may be anticipated in finished products, a sufficient number of samples of
the specified materials shall be furnished by the Contractor to indicate the full range of
characteristics, which will be present in the finished products; and products delivered or erected
without submittal and approval of full range samples shall be subject to rejection. Except for
range samples, and unless otherwise called for in the various sections of the Specifications,
samples shall be submitted in duplicate. All samples shall be marked, tagged, or otherwise
properly identified with the name of the submitting party, the name of the Project, the purpose
for which the samples are submitted, and the date and shall be accompanied by a letter of
transmittal containing similar information, together with the Specification section number for
identification of each item. Each tag or sticker shall have clear space for the review stamps of
Contractor and Architect.

3.11.3.2 Labels and Instructions. Samples of materials, which are generally furnished
in containers bearing the manufacturers’ descriptive labels and printed application instructions,
shall, if not submitted in standard containers, be supplied with such labels and application
instructions.

3.11.3.3 Architect’s Review. The Architect will review and, if appropriate, approve
submissions and will return them to the Contractor with the Architect’s stamp and signature
applied thereto, indicating the appropriate action in compliance with the Architect’s standard
procedures.
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3.11.3.4 Record Drawings and Annotated Specifications. The Contractor will prepare
and maintain on a current basis an accurate and complete set of Record Drawings showing
clearly all changes, revisions, and substitutions during construction, including, without
limitation, field changes and the final location of all mechanical equipment, utility lines, ducts,
outlets, structural members, walls, partitions, and other significant features, and Annotated
Specifications showing clearly all changes, revisions, and substitutions during construction. A
copy of such Record Drawings and Annotated Specifications will be delivered to Owner in
accordance with the schedule prepared by Contractor. In the event of a specification that allows
Contractor to elect one of several brands, makes, or types of material or equipment, the
annotations shall show which of the allowable items the Contractor has furnished. The
Contractor will update the Record Drawings and Annotated Specifications as often as necessary
to keep them current but no less often than weekly. The Record Drawings and Annotated
Specifications shall be kept at the Site and available for inspection by the Owner, Inspector of
Record and the Architect. On Completion of the Contractor’s Work and prior to Application for
Final Progress Payment, the Contractor will provide one complete set of Record Drawings and
Annotated Specifications to the Owner, certifying them to be a complete and accurate reflection
of the actual construction conditions of the Work.

3.11.3.5 Equipment Manuals. Contractor shall obtain and furnish to the Owner three
(3) complete sets of manuals containing the manufacturers’ instructions for maintenance and
operation of each item of equipment and apparatus furnished under the Contract Documents and
any additional data specifically requested under the various sections of the Specifications for
each division of the Work. The manuals shall be arranged in proper order, indexed, and placed
in three-ring binders. At the Completion of its Work, the Contractor shall certify, by
endorsement thereon, that each of the manuals is complete, accurate, and covers all of its Work.
Prior to submittal of Contractor’s Application for Final Progress Payment, and as a further
condition to its approval by the Architect, each Subcontractor shall deliver the manuals, arranged
in proper order, indexed, endorsed, and placed in three-ring binders, to the Contractor, who shall
assemble these manuals for all divisions of the Work, review them for completeness, and submit
them to the Owner through the Architect.

3.11.3.6 Owner’s Property. All shop drawings and samples submitted shall become the
Owner’s property.

3.11.4 SUBSTITUTIONS

3.11.4.1 One Product Specified. Unless the Specifications state that no substitution is
permitted, whenever in the Contract Documents any specific article, device, equipment, product,
material, fixture, patented process, form, method, or type of construction is indicated or specified
by name, make, trade name, or catalog number, with or without the words “or equal,” such
specification shall be deemed to be used for the purpose of facilitating description of material,
process, or article desired and shall be deemed to be followed by the words “or equal.”
Contractor may, unless otherwise stated, offer any material, process, or article, which shall be
substantially equal or better in every respect to that so indicated or specified and will completely
accomplish the purpose of the Contract Documents.
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3.11.4.2 Two or More Products Specified. When two or more acceptable products are
specified for an item of the Work, the choice will be up to the Contractor. Contractor shall
utilize the same product throughout the Project. If a timely substitution request as set forth in
Section 3.11.4.3 is not provided and an “or equal” substitution is requested, the Owner may
consider the substitution if the product specified is no longer commercially available. If the
Owner allows the substitution to be proposed pursuant to such an untimely request, the
Contractor will be responsible for the professional fees incurred by the Architect or Architect’s
consultants in reviewing the proposed substitution which fees may be withheld from progress
payments and/or retention.

3.11.4.3 Substitution Request Form. Requests for substitutions of products, materials,
or processes other than those specified must be made on the Substitution Request form available
from the Owner prior to the date of the bid opening. Any Requests submitted less than fourteen
(14) days prior to the date of the bid opening will not be considered, except as noted in paragraph
3.11.4.2. A Substitution Request must be accompanied by evidence as to whether or not the
proposed substitution: is equal in quality and serviceability to the specified item; will entail no
changes in detail and construction of related work; will be acceptable in consideration of the
required design and artistic effect; will provide no cost disadvantage to Owner; and will require
no excessive or more expensive maintenance, including adequacy and availability of replacement
parts. The burden of proof of these facts shall be upon the Contractor. The Contractor shall
furnish with its request sufficient information to determine whether the proposed substitution is
equivalent including but not limited to all drawings, specifications, samples, performance data,
calculations, and other information as may be required to assist the Architect and the Owner in
determining whether the proposed substitution is acceptable. The final decision shall be the
Owner’s. The written approval of the Owner, consistent with the procedure for Change Orders,
shall be required for the use of a proposed substitute material. Owner may condition its approval
of the substitution upon delivery to Owner of an extended warranty or other assurances of
adequate performance of the substitution. If Contractor requests substitutions that require
approval by the Division of the State Architect (“DSA”) or another governmental entity with
jurisdiction, Contractor shall bear all risks of delay.

3.11.4.4 List of Manufacturers and Products Required. The Subcontractor shall
prepare and submit to the Contractor within thirty (30) days of execution of the Subcontract
comprehensive lists, in quadruplicate, of the manufacturers and products proposed for the
Project, including information on materials, equipment, and fixtures required by the Contract
Documents, as may be required for Contractor’s or Architect’s preliminary approval. Approval
of such lists of products shall not be construed as a substitute for the shop drawings,
manufacturer’s descriptive data, and samples, which are required by the Contract Documents,
but rather as a base from which more detailed submittals shall be developed for the final review
of the Contractor and the Architect.

3.11.5 DEFERRED APPROVALS
Deferred approvals shall be submitted and processed pursuant to the requirements of Division 1

of the Specifications. All risks of delay due to the Division of the State Architect’s, or any other
governmental agency having jurisdiction, approval of a deferred approval shall be on the
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requesting party.
3.12  CUTTING AND PATCHING
3.12.1 SCOPE

The Contractor shall be responsible for cutting, fitting, or patching required to Complete the
Work or to make its parts fit together properly.

3.12.2 CONSENT

The Contractor shall not damage or endanger a portion of the Work or fully or partially
completed construction of the Owner or a separate contractor by cutting, patching, or otherwise
altering such construction, or by excavation. The Contractor shall not cut or otherwise alter such
construction by the Owner or a separate contractor except with written consent of the Owner and
of such separate contractor; such consent shall not be unreasonably withheld. The Contractor
shall not unreasonably withhold from the Owner or a separate contractor the Contractor’s
consent to cutting or otherwise altering the Work. All cutting shall be done promptly, and all
repairs shall be made as necessary.

3.12.3 STRUCTURAL MEMBERS

New or existing structural members and elements, including reinforcing bars and seismic
bracing, shall not be cut, bored, or drilled except by written authority of the Architect. Work
done contrary to such authority is at the Contractor’s risk, subject to replacement at its own
expense and without reimbursement under the Contract. Agency approvals shall be obtained by
the Architect, not by the Contractor.

3.12.4 SUBSEQUENT REMOVAL

Permission to patch any areas or items of the Work shall not constitute a waiver of the Owner’s
or the Architect’s right to require complete removal and replacement of the areas of items of the
Work if, in the opinion of the Architect or the Owner, the patching does not satisfactorily restore
quality and appearance of the Work or does not otherwise conform to the Contract Documents.
Any costs caused by defective or ill-timed cutting or patching shall be borne by the person or
entity responsible.

3.13 CLEANING UP

3.13.1 CONTRACTOR’S RESPONSIBILITY

The Contractor shall keep the Site and surrounding area free from accumulation of waste
material or rubbish caused by operations under the Contract. The Site shall be maintained in a
neat and orderly condition. All crates, cartons, paper, and other flammable waste materials shall

be removed from Work areas and properly disposed of at the end of each day. The Contractor
shall continuously remove from and about the Site the waste materials, rubbish, tools,
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construction equipment, machinery, and materials no longer required for the Work.
3.13.2 FAILURE TO CLEANUP

If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so,
without prior notice to the Contractor and the cost thereof shall be invoiced to the Contractor and
withheld from progress payments and/or retention. Each Subcontractor shall have the
responsibility for the cleanup of its own Work. If the Subcontractor fails to clean up, the
Contractor must do so.

3.13.3 CONSTRUCTION BUILDINGS

When directed by the Owner or the Architect, Contractor and Subcontractor shall dismantle
temporary structures, if any, and remove from the Site all construction and installation
equipment, fences, scaffolding, surplus materials, rubbish, and supplies belonging to Contractor
or Subcontractor. If the Contractor does not remove the tools, equipment, machinery, and
materials within fifteen (15) days after Completion of its Work, then they shall be deemed
abandoned, and the Owner can dispose of them for its own benefit in whatever way it deems
appropriate. Contractor shall pay for any costs to dispose of the items.

3.14 ACCESS TO WORK

The Contractor shall provide the Owner, the Architect, and the Inspector of Record, access to the
Work in preparation and progress wherever located.

3.15 ROYALTIES AND PATENTS
3.15.1 PAYMENT AND INDEMNITY

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or
claims of infringement of patent rights and shall hold the Owner and the Architect harmless and
indemnify them, to the extent not caused by the Owner’s active negligence, sole negligence or
willful misconduct, from loss on account thereof but shall not be responsible for such defense or
loss when a particular design, process, or product of a particular manufacturer is required by the
Contract Documents. However, if the Contractor has reason to believe the required design,
process, or product is an infringement of a patent, the Contractor shall be responsible for such
loss unless such information is promptly furnished to the Owner and Architect.

3.15.2 REVIEW

The review by the Owner or Architect of any method of construction, invention, appliance,
process, article, device, or material of any kind shall be for its adequacy for the Work and shall
not be an approval for the use by the Contractor in violation of any patent or other rights of any
person or entity.

3.16 INDEMNIFICATION
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3.16.1 SCOPE: CONTRACTOR

To the fullest extent permitted by law, the Contractor shall defend, indemnify, and hold harmless
the Owner, any construction manager, Architect, Architect’s consultants, the Inspector of
Record, the State of California, and their respective agents, employees, officers, volunteers,
Boards of Trustees, members of the Boards of Trustees, and directors (“Indemnitees”), from and
against claims, actions, damages, liabilities, losses (including but not limited to injury or death of
persons, property damage, and compensation owed to other parties), and expenses (including but
not limited to attorneys’ fees and costs including fees of consultants) alleged by third parties
against Indemnitees arising out of or resulting from the following: Contractor’s, its
Subcontractors’, or its suppliers’ performance of the Work, including but not limited to the
Contractor’s or its Subcontractors’ use of the Site; the Contractor’s or its Subcontractors’
construction of the Project, or failure to construct the Project, or any portion thereof; the use,
misuse, erection, maintenance, operation, or failure of any machinery or equipment including,
but not limited to, scaffolds, derricks, ladders, hoists, and rigging supports, whether or not such
machinery or equipment was furnished, rented, or loaned by any of the Indemnitees; or any act,
omission, negligence, or willful misconduct of the Contractor or its Subcontractors or their
respective agents, employees, material or equipment suppliers, invitees, or licensees but only to
the extent caused in whole or in part by the acts or omissions of the Contractor, its
Subcontractors, its suppliers, anyone directly or indirectly employed by any of them, or anyone
for whose acts they may be liable, regardless of whether or not such claim, damage, loss, or
expense is caused in part by a party indemnified hereunder. Such obligation shall not be
construed to negate, abridge, or reduce other rights or obligations of indemnity, which would
otherwise exist as to a party, person, or entity described in this paragraph. The obligation to
defend, indemnify and hold harmless includes any claims or actions by third parties arising out
of or resulting from Labor Code section 2810. Contractor shall have no obligation to defend or
indemnify the Indemnitees against claims, actions, damages, liabilities, losses, and expenses
caused by the active negligence, sole negligence or willful misconduct of Indemnitees. This
indemnification shall apply to all liability, as provided for above, regardless of whether any
insurance policies are applicable, and insurance policy limits do not act as a limitation upon the
amount of the indemnification to be provided by the Contractor.

3.16.2 SCOPE: SUBCONTRACTORS

3.16.2.1 Indemnity. The Subcontractors shall defend, indemnify, and hold harmless the
Indemnitees from and against claims, actions, damages, liabilities, and losses (including but not
limited to injury or death of persons, property damage, and compensation owed to other parties),
and expenses (including but not limited to attorneys’ fees and costs including fees of consultants)
alleged by third parties against Indemnitees arising out of or resulting from the following:
Subcontractors’ performance of the Work, including but not limited to the Subcontractors’ use of
the Site; the Subcontractors’ construction of the Project or failure to construct the Project or any
portion thereof; the use, misuse, erection, maintenance, operation, or failure of any machinery or
equipment, including, but not limited to, scaffolds, derricks, ladders, hoists, and rigging supports,
whether or not such machinery or equipment was furnished, rented, or loaned by any of the
Indemnitees; or any act, omission, negligence, or willful misconduct of the Subcontractors or
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their respective agents, employees, material or equipment suppliers, invitees, or licensees but
only to the extent caused in whole or in part by the acts or omissions of the Subcontractors,
anyone directly or indirectly employed by any of them, or anyone for whose acts they may be
liable, regardless of whether or not such claim, damage, loss, or expense is caused in part by a
party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or
reduce other rights or obligations of indemnity, which would otherwise exist as to a party,
person, or entity described in this paragraph. This obligation to defend, indemnify and hold
harmless includes any claims or actions by third parties arising out of or resulting from Labor
Code section 2810. Subcontractors shall have no obligation to defend or indemnify the
Indemnitees against claims, actions, damages, liabilities, losses, and expenses caused by the
active negligence, sole negligence or willful misconduct of Indemnitees. This indemnification
shall apply to all liability, as provided for above, regardless of whether any insurance policies are
applicable, and insurance policy limits do not act as a limitation upon the amount of the
indemnification to be provided by the Subcontractors.

3.16.2.2 Joint and Several Liability. In the event more than one Subcontractor is
connected with an accident or occurrence covered by this indemnification, then all such
Subcontractors shall be jointly and severally responsible to each of the Indemnitees for
indemnification, and the ultimate responsibility among such indemnifying Subcontractors for the
loss and expense of any such indemnification shall be resolved without jeopardy to any
Indemnitee. The provisions of the indemnity provided for herein shall not be construed to
indemnify any Indemnitee for its own negligence if not permitted by law or to eliminate or
reduce any other indemnification or right which any Indemnitee has by law or equity.

3.16.3 NO LIMITATION

The Contractor’s and the Subcontractor’s obligation to indemnify and defend the Indemnitees
hereunder shall include, without limitation, any and all claims, damages, and costs: for injury to
persons and property (including loss of use), and sickness, disease or death of any person; for
breach of any warranty, express or implied; for failure of the Contractor or the Subcontractor to
comply with any applicable governmental law, rule, regulation, or other requirement; and for
products installed in or used in connection with the Work.

3.17 OWNER AS INTENDED BENEFICIARY

The Owner is an intended beneficiary of any architectural or engineering work secured by, or
performed by, the Contractor to fulfill its obligations under the Contract. Contractor shall state
in its contracts with architectural or engineering consultants that their work is for the intended
benefit of the Owner.

3.18 NOTICE OF EXCUSE FOR NONPERFORMANCE
If Contractor believes that acts or omissions of Owner (including but not limited to Owner
caused delay) have prevented Contractor from performing the Work as required by the Contract

Documents and Contractor intends to rely on Owner’s acts or omissions and Civil Code section
1511(1) as reasons to excuse Contractor’s nonperformance or to support, among other things,
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Contractor’s requests for time extensions under section 4.5, below, Contractor shall provide
written notice of the excuse within five (5) days of the Owner’s acts or omissions. If Contractor
fails to timely submit the written notice, Contractor shall have waived any right to later rely on
the acts or omissions as a defense to Contractor’s nonperformance or as the basis for a time
extension, regardless of the merits of the defense or time extension. Contractor will not have
satisfied a condition precedent or exhausted administrative remedies. Contractor acknowledges
that these written notices are of critical importance to the Owner’s management of the Work and
Project and the mitigation of costs and delays to the Work and Project.

3.19 RECOVERY OF COSTS, DAMAGES, OR TIME EXTENSIONS FROM OWNER

Notwithstanding any other provisions of the Contract Documents, Contractor expressly waives
its right to recover any special, consequential, or indirect damages from Owner in relation to this
Contract or the Project. Contractor may only recover general (also known as direct) damages
from Owner to the extent allowed by the Contract Documents.

A Notice of Potential Change, Change Order Request and, if necessary, a Claim (see Sections
4.5, 7.2, and 7.6, below) are the exclusive means for Contractor to preserve its rights to recover
any costs, damages, or time extensions related to the Contract or the Project from Owner,
including but not limited to alleged breaches of contract based on extra work, delay, wrongful
withholding, or wrongful termination. Contractor’s failure to comply with the Contract
Documents’ procedures for a COR, CO, and Claim (including but not limited to Sections 4.5,
7.2,7.6, and 7.7, below) may completely waive Contractor’s rights to recovery any such costs or
damages.

3.20 USE OF FEDERAL FUNDS

If federal funds are being used either in whole or in part for this Project (see the Instructions to
Bidders), then the Project is subject to, and Contractor must comply with, all applicable federal
laws including but not limited to the federal regulations set forth in CFR Title 2, Part 200.
Accordingly, Contractor agrees to comply with all such federal requirements, including but not
limited to the following:

A. EQUAL EMPLOYMENT OPPORTUNITY. Contractor agrees to comply with and be
bound by Title 14, CFR, Section 60-1.4(b), in accordance with Executive Order 11246, “Equal
Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as
amended by Executive Order 11375, “Amending Executive Order 11246 Relating to Equal
Employment Opportunity,” and implementing regulations at 41 CFR part 60, “Office of Federal
Contract Compliance Programs, Equal Employment Opportunity, Department of Labor,” the terms
of which are incorporated by reference as though set forth in full herein.

B. DAVIS-BACON ACT. If the Contract Price exceeds $2,000, Contractor agrees to comply
with and be bound by, and assist Owner in ensuring compliance with, the Davis-Bacon Act, as
applicable. (40 U.S.C. §§ 3141-3144; 3146-3148 as supplemented by Department of Labor
regulations (29 CFR Part 5, “Labor Standards Provisions Applicable to Contracts Covering
Federally Financed and Assisted Construction™).) Contractor is required to pay wages to laborers
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andmechanics at a rate not less than the prevailing wages specified in a wage determination made
by the Secretary of Labor. Additionally, Contractor is required to pay wages not less than once a
week. Furthermore, pursuant to the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as
supplemented by Department of Labor regulations (29 CFR Part 3, “Contractors and
Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or Grants
from the United States”), Contractor is prohibited from inducing, by any means, any person
employed in the construction, completion, or repair of public work, to give up any part of the
compensation to which he or she is otherwise entitled.

C. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT. Ifthe Contract Price
exceeds $100,000 that involve the employment of mechanics or laborers, Contractor agrees to
comply with and be bound by, and assist Owner in ensuring compliance with, the Contract Work
Hours and Safety Standards Act, as applicable. (40 U.S.C. 3702 and 3704, as supplemented by
Department of Labor regulations (29 CFR Part 5).) Under 40 U.S.C. 3702 of the Act, each
contractor must be required to compute the wages of every mechanic and laborer on the basis of a
standard work week of 40 hours. Work in excess of the standard work week is permissible
provided that the worker is compensated at a rate of not less than one and a half times the basic
rate of pay for all hours worked in excess of 40 hours in the work week. The requirements of 40
U.S.C. 3704 are applicable to construction work and provide that no laborer or mechanic must be
required to 