Town of Ellington

Zoning Board of Appeals Application

Application #

Type of Application: D’@riance []Appeal of Decision [[] Auto Dealer / Repairer License

Vdodso 3

Date Received

Y7/ 9095

Notlces associated with this application will be sent to the applicant
unless otherwlse requested.

Owner’s Information

Name: L awd ,f 0’5)//’6’4 %/})ngf//“f ’/A/

Mailing
Address: A3/ ﬁw,‘(/t /\30)4»('1
YLl e B 0biz g
7
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WHEN NOT REQUIRED BY LAW TO MAIL NOTICE BY USPS,
MAY NOTICES BE EMAILED TO YOU? []Yes []No

360-b 1Y Yis &
§¢o-Tb- 6752

Date: 4 =7 - %24
By signing befow | certifif that all information submitted with this application is
true and accurate to the best of my knowledge, that | am aware of and
understand the application requirements and regulations, and acknowledge
that the application is to be considered complete only when all information and
documents required by the Board have been submitted. Moreover, by signing
above l/we expressly provide written consent to the filing of the application and

Primary Contact Phone #:

Secondary Contact Phone #:

Owner's
Signature:

access fo the site by the Board or its staff.

Notices associated with this application will be sent to the applicant
unless otherwise requested.

Applicant’s Information (if different than owner)

Name:

Mailing
Address:

Sioue JeBh0in

Email;

WHEN NOT REQUIRED BY LAW TO MAIL NOTICE BY USPS,
MAY NOTICES BE EMAILED TO YOU?[]Yes []No

Primary Contact Phone #:

Secondary Contact Phone #;

/Applicant’s

Signature; Date:

By signing below | certify that all information submitted with this application is
frue and accurate to the best of my knowledge, that | am aware of and
understand the application requirements and regulations, and knowledge

that the application is to be considered comp!emm‘qﬂﬁ ation and

documents required by the Board have been s
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Zone:

Public Water: [] Yes [\ No Public Sewer: [] Yes 5] No

If not served by public water and sewer, applicant/owner shall. make application to North Central District Health Department (Enfield Office).

Is parcel within 500’ to any municipal boundary? [ ] Yes

Are there any wetlands/watercourses within 100’ of construction activity or within 250’ of wetlands/watercourses
when located in the Shenipsit Lake Drainage Basin? < Yes[ ] No .

Is the project in a public water supply watershed area? [ ] Yes _
Conneclicut Water Company and Commissioner of Public Health about the proposed project by certified mail, return

If yes, applicant shall notii

X[ No

I No

receipt within 7 days of application (§8-3i(b). Caopy of application
copies of return receipts must be provided to the Planning Department.

Previous Variances related to this property? []Yes[KINo Ifyes, specify date

lans, and supporting documents must accompany notice. Proof of notice and.

Requesting a Variance to Zoning Regulations Section: (For Variance Application only)
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Hardship: Describe hardship and indicate wh?ther options are unacceptable. (For Variance Application only)
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RECEIVED
APR -7 2075

TOWN UF £LLINGTON
PLANNING DEPARTMENT

MORTGAGE SURVEY

LOT #7, LAND OF ROLAND S. & JOAN M, SABO
TOWN OF ELLINGTON, CONNECTICUT

SCALE: 1" =
To be conveyed to GREGORY T. & ROSEMARY EDGAR '

50!

vftgg""%
Certified substantially correct & ‘“ o?}é-.
Building located as shown, f"’s"i‘ KA
zoning regulations not violated. H § oo o p’S‘“‘§
£ Y No a3ss ..“ §

L.S. #4395 \'Zm’\\ d

July 7, 1976 L

REFERENCE:

"Land of Rodney L. Brigham, E1lington, Conn.......
March 14, 1960, Rockville, Conn.

Everett 0. Gardner,
1t
TR ARE N A A
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North Central District Health Department
ClEnfield - 31 North Main Strest - Enfield, CT 06082 - {860) 745-0383 Fax 745-3188 .
Blyernon - 375 Hatford Turnplhe, Room 120 - Vernon-Rockville, CT 06066 - (860) 872-1501 Fax 8721531

a indham - Town Hall - 878 Main Street - Willimantic, CT 06226 - {860} 485-3033 Fax 465-3032
StaHard « Town Hall. 4 Main Rtvest - SiaHard Snrina, GT H8076 - IREM BRA-5R08 Fax ERAITAR

Plan Approvai
For

Building Additions, Conversions, Changes of Use, or Accessory Struciures

131 Pinnacle Rd Ellington
Sheet# Street Name ' Town
Wayne & Dawn Mcbreairty 131 Pinnacle Rd Ellington CT 08029

Page: 1

Owner Name Owner Address Town ST Zip

This approval indicates that the proposal has been reviewed by the Health Depariment and is in
compliance with applicable regulations as contained in the Public Health Code for this project.
Permission is hereby granted on 2/18/2025, to constructa 30° x 50" Garage Addition as shown-
on plan received 10/28/2024.

This plan is approved for the 30' x 80" garage addition at the above address. The garage addition is being proposed on the
existing well which is to be abandoned and & new well location has been reviewed and approved. Soil testing was
conducted on 2/11/2025, According to the plan submitted and the soil tesling results, the garage addition will notreduce the
polential repair area. The garage will meet the applicable separation distance of at least 10 feet from the well and septic
system. Because the properly is served by a privale well and a septic system, any change in the design of this plan from
whatwas sybmitted will require re-approval from this office.

This department recommends the perodic water qualily testing of your well water and tegular cleaning / inspection of your
seplc tank.

CARE MUST BE TAKEN TO PROTECT THE SEPTIC SYSTEM DURING CONSTRUGTION.

This approval does not imply other Town Department Approvals that may be required, RECEIVED
‘ APR —7 2025

TOWN UF 1.
PLANNING O At

Please Noie that the above approval indicates compliance with Connecticut Public Health
Requirements. Any other permits required from Zoning, Inland Wetlands or Building Officials are not
ensured by this approval.

Approved by:

-

- ALt .
)i Jessica Gunningham |
Sanitarian

Date; 271372025
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RECEIVED
APR 10 2075

TOWHN OF ELLINGTON
PLANNING DEPARTMENT

April 9, 2025

To whom it may concern

Subject: Zoning variance for garage construction -131 Pinnacle Rd

This letter serves to confirm that, as the owner of 133 Pinnacle Rd, |
have no objection to a zoning variance for Wayne McBreairty of 131
Pinnacle Rd to build a garage that would be closer than 10 feet from
the boundary with 133 Pinnacle Rd. It is my understanding that his
building would be approximately 6.5 feet from the boundary.

| have discussed this matter with Wayne and support his proposed
garage construction.

f&‘%’ﬂ_}(?‘/(:’ o Vi aN

John Dobson
137 Pinnacle Rd
Ellington, CT 06029




Town of Ellington
Zoning Board of Appeals Application

Application # .. -

VigIsey

Date Received

Type of Application: MVariance [[] Appeal of Decision [] Auto Dealer / Repairer License

) oz

Notices associated with this application will be sent to the applicant
unless otherwise requested.

Notices associated with this application will be sent to the applicant
unless otherwise requested.

Applicant’s Information (if different than owner)

Same

Owner’s Information

wne:_Steghen D \liams

Name:

m Poe—
X:&I;ng 3(0 @lipﬂc F(lP RC\) ' X:g:zgs ADD g 200c
“Tolland, CT _pe0%Y
) ) - NG DEPARTN =5y
Email: ’6(‘1\MMOYV1 €6 @,g mﬂ\ l & QC \% Email: : N
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Primary Contact Phone #:

Secondary Contact Phone #: Secondary Contact Phone #:

/%7": 4 ‘\i/ Date: ")LN:» _ﬂzl"%

By signing below | certify that all information submitted with this application is
true and accurate to the best of my knowledge, that | am aware of and
understand the application requirements and regulations, and acknowledge
that the application.is to be considered complete only when all information and
documents required by the Board have been submitted.

Owner’s
Signature:

—_— g Applicant’s
Ay ¥ —— pate: 11425 | signature:
By signing below | certify that all information submitted with this application is
true and accurate to the best of my knowledge, that | am aware of and
understand the application requirements and regulations, and acknowledge
that the application is to be considered complete only when all information and
documents required by the Board have been submitted. Moreover, by signing
above l/we expressly provide written consent to the filing of the application and
access to the site by the Board or its staff.

Street Address: > ] \Mende] | RA .
Assessor’s Parcel Number (APN): Hoq - O)q - 0000

Zone: E
Public Water: [ ] Yes[X]No Public Sewer: ]X] Yes [ ]No
If not served by public watef and sewer, applicant/owner shall make application to North Central District Health Department (Enfield Office).

Is parcel within 500’ to any municipal boundary?]Z\l Yes [ ]No

Are there any wetlands/watercourses within 100’ of construction activity or within 250’ of wetlands/watercourses
when located in the Shenipsit Lake Drainage Basin? JX] Yes []No

Is the project in a public water supply watershed area? [ ] Yes [X]No

If YES, applicant shall notify Connecticut Water Company and Commissioner of Public Health about the proposed project by certified mail, return
receipt within 7 days of application Conn. Gen. Stat. §8-3i(b). Copy of application, plans, and supporting documents must accompany notice. Proof of
notice and copies of return receipts must be provided to the Planning Department.

Previous Variances related to this property? &Yes [INo If yes, specify date 5’I 7)/,;2)’]l

Requesting a Variance to Zoning Regulations Section: (For Variance Application only) B 2 o 5 (l) 3 2.2 - 5 (3)

Describe Variance Request, Appeal of Decision, or Auto Dealer/Repairer License: (Attach additional sheets if needed

Reclice the Feont vard Srem 35ft 4o+ on wendell Rd. an
the reavr set back from 25ft 4o T8t 4p consteuck 4
single - family dwelling.
Hardship: Describe hardship and indicate why other options are unacceptable. (For Variance Application only)
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p: 860-725-6200 f: 860-278-3802
hinckleyallen.com

Andrew R. Morin
(860) 331-2619
amorin@hincklevallen.com

April 29, 2025

VIA EMAIL TO jeolonese@ellington-ct.cov ONLY

Sulakshana N. Thanvanthri, John D. Colonese

Chair, and Members Ellington Town Planner/Zoning
Ellington Zoning Board of Appeals & Wetlands Officer

P.O. Box 187 P.O. Box 187

57 Main Street 57 Main Street

Ellington, CT 06029 Ellington, CT 06029

Re:  Application of Stephen Williams for a Variance From the Front And Rear
Yard Setbacks at 37 Wendell Road, Ellington, CT

Dear Chair Thanvanthri, Board Members, and Mr. Colonese:

This memorandum is written in support of Mr. Williams’s pending variance application,
number V202504,

Connecticut courts have held that the presence of wetlands, or natural features limiting
where improvements can be built, are textbook cases of unique “legal hardship” warranting
variance approval. Here, wetlands encompass nearly the entire eastern half of Mr. Williams’s
property. Approving Mr. Williams’s variance application would be consistent with those cases
determining that the presence of wetlands justifies variance approval. The following is an
explanation of some of those cases, copies of which have been attached to this letter.

o Arendtv. Trumbull Zoning Bd. of Appeals, 2025 WL 685413 (Conn. Super. Ct., Feb.
26, 2025): Court reversed denial of variance from minimum front yard setback where
wetlands and a watercourse in the property’s center and rear necessitated building a
home close to the road.

e Levyv. Town of Westport, 2007 WL 3318079 (Conn. Super. Ct., Oct. 25, 2007):
Variance from two-acre minimum buildable lot area upheld where wetlands and front
yard setback restricted buildable area on the property to 1.2 acres.

1 g

66190715 vl




e Simonson v. Town of Darien Zoning Bd. of Appeals, 2011 WL 2150697 (Conn. Super.
Ct., May 6, 2011): Court held that wetlands, a pond, and a watercourse on a parcel
restricting where home could be built was legal hardship justifying variance approval
from yard setback.

o Fifteen N. Plains Indus. Rd., LLC v. Town of Wallingford Zoning Bd. of Appeals,
2004 WL 2287744 (Conn. Super. Ct., Sept. 22, 2004): Variance approved to allow
commercial processor to move equipment and earth materials from the center of the
site, predominated by wetlands, to a non-wetland area within the side yard setback.

The volume of wetlands on Mr. Williams’s property is also unique, and distinguishable
from the conditions of other lots in the Pine Street neighborhood. Indeed, Mr. Williams’s
property is one of the few undeveloped lots remaining on Pine Street, Cedar Street, and EIm
Street.

Variance approval would allow Mr. Williams to build a modest single family home,
which use is consistent with others in the Pine Street neighborhood, without permanently
disturbing the on-site wetlands. For this reason, we respectfully request the Board grant Mr.
Williams variance approval.

Thank you for attention to this matter.

Very truly yours,

1/ 1
/: / -
- C/

Andrew R. Morin

CC: Stephen Williams: sdwhomes@gmail.com

Barbra A. Galovich: bealovich@ellington-ct.gov

2044



Arendt v. Trumbull Zoning Board of Appeals, Not Reported in Atl. Rptr. (2025)

2025 WL 685413

2025 WL 685413
Only the Westlaw citation is currently available.

UNPUBLISHED OPINION. CHECK
COURT RULES BEFORE CITING.

Superior Court of Connecticut,
J.D. OF BRIDGEPORT.
AT BRIDGEPORT.

David ARENDT
V.
TRUMBULL ZONING BOARD OF APPEALS

DOCKET # CV-24-6133525 S
I
FEBRUARY 26, 2025

MEMORANDUM OF DECISION

RADCLIFFE, JTR

FACTS

*1 The Plaintiff, David Arendt, is the owner of property
known as Lot # 4, West Mischa Road, Trumbull. The parcel
consists of approximately 1.2 acres and is located near the
intersection of West Mischa Road and Skyview Drive, in an
AA Residence (1 acre) Zone.

In 2012, David Arendt purchased Lot # 4 along with a second

parcel, Lot # 5, via a warranty deed recorded at Volume 1620,

Pages 169-72 of the Trumbull Land Records. Both parcels are
designated as separate building lots (Ex. 1, Schedule A) in the
warranty deed.

Both Lot # 4 and Lot # 5 are severely impacted by wetlands
and watercourses. Therefore, both building lots are subject
to the Inland Wetlands and Watercourses Regulations of the
Town of Trumbull. Any improvements to the properties must
obtain a permit to conduct a regulated activity from the
Trumbull Inland Wetlands and Watercourses Commission.

An intermittent watercourse consisting of a two- to three-foot-
wide drainage ditch and adjacent wetland soils, bisects Lot #
4. The watercourse carries untreated stormwater from West
Mischa Road and Skyview Drive through Lot # 4.

Lot # 4 is also encumbered by a thirty (30) foot wide
easement, which contains a Tennessee Valley natural gas
pipeline. The gas pipeline easement was recorded in 1951,
at Volume 73, Page 159 of the Trumbull Land Records. No
construction is possible on the southern portion of Lot # 4
where the pipeline is located.

In 2022, the Plaintiff filed a development plan and sought a
regulated activity permit from the Trumbull Inland Wetlands
and Watercourses Commission for both Lot # 4 and Lot # 5.
Single family dwellings, a permitted use in the AA Residence
Zone, were envisioned for both parcels.

The Wetlands Commission heard the applications regarding
each property, and both were denied. David Arendt filed
an appeal of the denials in superior court (Arend!t v.
Trumbull Inland Wetlands and Watercourses Commission,
CV-23-6120231 S).

While the appeal was pending, the parties resolved the portion
of the appeal relating to Lot # 5. They entered into a
stipulation, and a hearing was held, pursuant to Section 8-8n

of the General Statutes. '

The settlement agreement, which increased the setback from
the wetland boundary along with other modifications was
approved on February 29, 2024, after hearing. The Lot # 4
appeal was withdrawn prior to the 8-8n hearing.

In February of 2024 an application seeking a permit for
a different construction plan concerning Lot # 4 was
filed with the Trumbull Inland Wetlands and Watercourses
Commission. (ROR 1).

In his initial submission to the Commission in May of 2022,
David Arendt requested, in the alternative, consideration of
two design plans.

The first plan envisioned a home in the center of the upland
pocket which required the filling of wetland soils and an
underground pipe through which the interim watercourse
would flow.

*2 The second alternative proposed a dwelling in the
southeastern portion of the property between the gas line
easement and the property line. Permanent displacement of
the wetlands, and the intermittent watercourse was proposed
in conjunction with this design (ROR 1).

WESTLAW © 2025 Thomson Reuters. No claim to original U.S. Gavernment Works.



Arendt v. Trumbull Zoning Board of Appeals, Not Reported in Atl. Rptr. (2025)

2025 WL 685413

Both alternatives were rejected by Trumbull's Inland
Wetlands and Watercourses Commission in November of
2022.

In an attempt to address the Commission's concerns, the
Plaintiff submitted a “bridge house design.” This proposal
called for a single-family dwelling built upon foundations on
both sides of Lot # 4's intermittent watercourse. A span under
the structure allows the watercourse to flow unobstructed.
No permanent filling of the wetlands or the intermittent
watercourse is mandated in the plan (ROR 11, p. 5-7).

The Trumbull Inland Wetlands and Watercourses
Commission rejected the bridge design, and an appeal of
that decision is pending (Arendt v. Inland Wetlands and
Watercourses Commission, Docket # CV-24-6137595 S).

In order to locate the “bridge design” dwelling on Lot # 4,
a variance of the fifty (50) foot minimum front yard setback
requirement applicable to the AA Residence Zone, pursuant
to Sec. 1, Par. 1.1.5 of the Trumbull Zoning Regulations is
necessary. The bridge design envisions a dwelling 7.8 feet
from West Mischa Road. (ROR 1; ROR 2).

An application dated March 12, 2024, seeking the setback
variance was submitted to the Defendant Trumbull Zoning
Board of Appeals and a public hearing was noticed for April
3,2024 (ROR 11; ROR 4).

Counsel for David Arendt reviewed the history surrounding
his client's attempts to develop Lot # 4 and Lot # 5
and highlighted the character of the area surrounding the
properties in the Pinewood Lake area of Trumbull. The West
Mischa Road neighborhood contains many homes which do
not conform to the fifty (50) foot setback applicable to the AA
Residence Zone. The neighborhood includes approximately
sixty-five (65) cabins or cottages, some of which are year-
round dwellings, while others are suitable only for seasonal
use. The structures were built in the 1930s, before the advent
of zoning in Trumbull, and are nonconforming as to lot size,
dimensions and other criteria (ROR 5; ROR 11, p. 11-14).

David Arendt's predecessor in title obtained a 25-foot setback
variance applicable to Lot # 5, from the Trumbull Zoning
Board of Appeals.

Members of the Zoning Board of Appeals raised questions

concerning the size of the proposed dwelling, and whether
a cabin or similar structure could be located on Lot # 4,

WESTI AW

thus minimizing the necessary variance. A cottage or cabin
alternative was suggested.

Plaintiff's counsel argued that a cabin or cottage use would
not eliminate the need for a variance and would result
in disturbance of the wetlands. A small cabin would also
violate the minimum floor requirements applicable to the AA
Residence Zone, thus mandating additional variances. The
AA Zone floor area requirements are:

AA Residence Zone Floor Area

One floor....ccoviierenieniereceeee e 1,400 square feet
1.5 flOOIS. cecvveeeieiieienieceieeeeeeeeen 1,500 square feet
TWO flo0rS: csummmsmomimissmmonssassasnsonss 1,000 square feet

Although no one testified at the public hearing in opposition
to the granting of the setback variance, two (2) written
communications (ROR 7) were received, and noted in
opposition.

Board members discussed the application, with particular
reference to the size of the improvement, and the ability to
site a smaller structure on the parcel. Discussion also centered
upon whether action by the Zoning Board of Appeals was
proper, in light of the pending wetlands application (ROR 11,
p. 31-32).

*3 The applicant maintained that the topography of Lot #
4, and the presence of the intermittent watercourse running
through the property, coupled with the gas line right of way
provided the basis for a finding of hardship.

Board member Elbaum addressed the issue during discussion:
... T understand the hardship with the ... conforming of the
land, but there is nothing forcing them to build such a large
house, that it has got to be so extensively engineered to fit
there...” (ROR 11, p. 31).

Following discussion, the Board defeated a motion to approve
the requested variance. Two (2) Board members (Saunders,
Mayo) voted in favor of granting the variance, while there (3)
(Elbaum, Reale, DiCorpo) were opposed (ROR 11, p. 36-37;
ROR 8, p. 4).

© 2025 Thomson Reuters. No claim to original U.S. Government Works. 2



Arendt v. Trumbull Zoning Board of Appeals, Not Reported in Atl. Rptr. (2025)

2025 WL 685413
Notice of the Board's decision was published in a newspaper

of general circulation (ROR 10), and this timely appeal by the
property owner, David Arendt, followed.

AGGRIEVEMENT

The Plaintiff, David Arendt, is the owner of Lot # 4, Mischa
Hill Road, Trumbull (Ex. 1), and has owned the property at
all times while this appeal has been pending.

Pleading and proof of aggrievement are prerequisites to
a trial court's jurisdiction over the subject matter of an
appeal. Stautonv. Planning & Zoning Commission, 271 Conn.
152, 157 (2004). In order to have standing to prosecute an
administrative appeal, a person must be aggrieved. Bongiorno
Supermarket, Inc. v. Zoning Board of Appeals, 266 Conn.
531, 538 (2003). The question of aggrievement is one of fact,
to be determined by the trial court. Primerica v. Planning
& Zoning Commission, 211 Conn. 85, 93 (1989); Hughes v.
Town Planning & Zoning Commission, 156 Conn. 505, 508
(1968).

One claiming aggrievement must sustain his interest in the
property throughout the course of an appeal. Craig v. Maher,
174 Conn. 8, 9 (1977). The burden of proving aggrievement
rests with the party challenging the decision of the agency.
London v. Planning & Zoning Commission, 149 Conn. 282,
284 (1962).

Aggrievement falls into two (2) basic categories — statutory
aggrievement, and classical aggrievement.

Statutory aggrievement exists by virtue of legislative fiat and
is a legislative recognition of a right to prosecute an appeal
without regard to an analysis of the facts of a particular
case. Lieberman v. Weill, 195 Conn. 123, 124-25 (1985);
Tazzav. Planning & Zoning Commission, 164 Conn. 187, 190
(1972). One claiming statutory aggrievement must show that
a particular statute grants standing to a party to pursue an
appeal, without the necessity of demonstrating actual injury
based upon the facts at hand. Pond View, LLC v. Planning &
Zoning Commission, 288 Conn. 143, 156 (2008).

Classical aggrievement, on the other hand, requires a party to
satisfy a well-established two-fold test:1) the party claiming
to be aggrieved must demonstrate a personal and legal
interest in the decision appealed from, as distinct from a
general interest, such as a concern of all members of the
community as a whole, and 2) the party must show that
the personal and legal interest has been specifically and

WESTLAW © 2025 Thomson Reuters. No claim to original U.S. Government Works. 3

injuriously affected by the action of the agency. Lewis v.
Planning & Zoning Commission, 275 Conn. 383, 391 (2005);
Cannavo Enterprises v. Burns, 194 Conn. 43, 47 (1984).

*4 An owner of property which is the subject of a municipal

land use body's decision satisfies the test for aggrievement,
based upon an adverse decision of the agency. Moutinho v.
Planning & Zoning Commission, 278 Conn. 660, 661 (2006);
Huck v. Inland Wetlands & Watercourses Agency, 203 Conn.
525,530 (1987).

It is found that David Arendt, as the owner of Lot # 4, West
Mischa Road, Trumbull is aggrieved by the denial of his
request for a front setback variance by the Trumbull Zoning
Board of Appeals,

It is therefore found that the court has jurisdiction over the
subject matter of this appeal.

STANDARD OF REVIEW - ZONING BOARD OF
APPEALS

The powers of a municipal zoning board of appeals, unless
exercised pursuant to the provisions of a Special Act of the
General Assembly, are derived from Section 8-6 (3) of the
General Statutes. The statute provides authority to:

“...(3) determine and vary the application of the zoning
bylaws, ordinances and regulations in harmony with their
general purpose and intent with due consideration for
conserving the public health, safety, convenience, welfare
and property values solely with respect to a parcel of
land where, owing to conditions especially affecting such
parcel but not affecting generally the district in which it is
situated, a literal enforcement of such bylaws, ordinances,
or regulations would result in exceptional difficulty or
unusual hardship so that substantial justice will be done and
the public safety and welfare secured.

The standard for judicial review of an appeal from a decision
to grant or deny a variance is well established. A Zoning
Board of Appeals is endowed with liberal discretion, and its
decisions are subject to review by a court only to determine
whether the board acted arbitrarily, illegally or unreasonably.
Moon v. Zoning Board of Appeals, 291 Conn. 16, 23-24
(2009); Pleasant Farms Development, Inc. v. Zoning Board
of Appeals, 217 Conn. 265, 269 (1991). The burden of
demonstrating that the board acted improperly is upon the
party seeking to overturn the board's decision. Adolphson
v. Zoning Board of Appeals, 205 Conn. 703, 707 (1988);



Arendt v. Trumbull Zoning Board of Appeals, Not Reported in Atl. Rptr. (2025)

2025 WL 685413

Whittaker v. Zoning Board of Appeals, 179 Conn. 650, 654
(1980).

A reviewing court may not substitute its judgement for that of
the zoning board of appeals, thereby usurping the prerogatives
of the board, so long as the board's decision reflects an
honest judgement, arrived at after full hearing. Bloom v.
Zoning Board of Appeals, 233 Conn. 198, 206 (1995). The
question is not whether another decision maker, such as the
trial court, would have made a different decision, but whether
the record supports the decision reached. Calandro v. Zoning
Commission, 176 Conn. 439, 440 (1979).

A decision must be upheld if it is supported by substantial
evidence in the record. Smith Bros. Woodland Management v.
Zoning Board of Appeals, 108 Conn. App. 621, 628 (2008).
Substantial evidence is enough evidence to justify, if the
trial were to a jury, the refusal to direct a verdict when the
conclusion to be drawn is one of fact. Sampieri v. Inland
Wetlands Agency, 226 Conn. 579, 588 (1993). The possibility
of drawing two inconsistent conclusions does not prevent
a decision from being supported by substantial evidence.
Property Group, Inc. v. Planning & Zoning Commission, 226
Conn. 684, 697 (1993).

*5 Section 8-7 of the General Statutes requires a municipal
zoning board of appeals to state the reason for its decision to
grant or deny a variance, and to identify the hardship on which
the decision is based. The statute reads:

“...Whenever a zoning board of appeals grants or denies
any...variance in the zoning regulations to any property...it
shall state upon the record the reason for its decision
and...when a variance is granted, describe specifically the
exceptional difficulty or unusual hardship on which its
decision is based...”

When a municipal land use agency has stated collective
reasons for its decision, a court should not go beyond the
collective reasons of the agency but should only determine
whether any reason given is supported by substantial evidence
in the record. Gibbons v. Historic District Commission, 285
Conn. 755, 770-71 (2008). However, where, as here, a board
has failed to state collective reasons in support of its decision,
that fact is not fatal. In that event, a reviewing court is
obligated to search the record and determine whether some
basis for the action taken exists. Grillo v. Zoning Board of
Appeals, 206 Conn. 362, 369 (1988).

REVIEW OF THE RECORD DEMONSTRATES
HARDSHIP ARISING OUT OF THE APPLICATION
OF THE ZONING REGULATIONS TO THE
PROPERTY FOR WHICH A VARIANCE WAS
REQUESTED

In order to grant a variance, a zoning board of appeals
must find that two (2) conditions have been satisfied: 1)

the variance must be shown not to affect substantially the
municipal comprehensive plan, and 2) adherence to the strict
letter of the zoning ordinance must be shown to cause unusual
hardship unnecessary to the carrying out of the general
purpose of the zoning ordinance. Moon v. Zoning Board of
Appeals, supra, 24; Francini v. Zoning Board of Appeals,
227 Conn. 785, 790 (1994). The comprehensive plan consists
of the zoning regulations and the zoning map. Konigsberg
v. Planning & Zoning Commission, 283 Conn. 553, 584-85
(2007); Dutko v. Planning & Zoning Board, 110 Conn. App.
228, 242 (2008). Compliance with the comprehensive plan
is usually met, when the use allowed is consistent with other
uses in the area. Amendola v. Zoning Board of Appeals, 161
Conn. App. 725, 726 (2015).

Because the granting of a variance permits a property owner
to use his property even though a violation of the zoning
regulations will result, it is reserved for unusual or exceptional
circumstances. Burlington v. Jencik, 168 Conn. 506, 508
(1978). A variance is not a tool of convenience, but one of
necessity. Turek v. Zoning Board of Appeals, 196 Conn. App.
122, 139 (2020). Proof of exceptional difficulty or unusual
hardship is absolutely necessary, as a condition precedent to
the granting of a variance. Tine v. Zoning Board of Appeals,
308 Conn. 333, 310 (1996); Bloom v. Zoning Board of
Appeals, supra, 206-08.

A variance runs with the land; Reid v. Zoning Board of
Appeals, 235 Conn. 850, 858 (1996); Section 8-6 (b),
Connecticut General Statutes; and must be based upon
property conditions. Garibaldi v. Zoning Board of Appeals,
163 Conn. 235, 239 (1972). The identity of the applicant is
irrelevant.

In order to support the granting of a variance, a hardship must
arise from conditions different in kind from those generally
affecting properties in the same zoning district, and must
be imposed by conditions outside the control of the person
seeking the variance. Smith v. Zoning Board of Appeals, 174
Conn. 323, 327-28 (1978); Norwood v. Zoning Board of
Appeals, 62 Conn. App. 528, 533 (2001). A general hardship
to the neighborhood or to the community as a whole, cannot
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