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O Introduction: What Is Title IX?
-

Title IX of the Education Amendments of 1972

“No person in the United States shall,
on the basis of sex, be excluded from
participation in, be denied the benefits
of, or be subjected to discrimination
under any education program or activity
receiving Federal financial assistance.”




O Introduction: What Is Title IX?
-

Tennessee v. Cardona (2024)

“On the basis of sex” means “that
recipients of federal funds under Title IX
may not treat a person worse than
another similarly-situated individual on
the basis of the person’s sex, i.e., male or
female.”




O Introduction: What Is Title IX?

Brief History of Title IX

Title IX of the Education Amendments of 1972 was passed on June 23, 1972. In the
two years preceding the passing of Title IX, debates about discrimination against
women and education were raging in Congress, especially regarding the quality of
athletic opportunities available to women compared to their male counterparts.
Over time, the scope of Title IX has expanded to include sexual misconduct that
occurs in a district’s educational programs or activities.

At its conception, Title IX was designed to prevent discrimination against women in
educational institutions, including in scholastic athletics. However, it's important to
remember that at the core of the legislation -

Title I1X applies to both boys and girls (students), men and women (employees)



O Introduction: What Is Title IX?
-

Intersection Between Title VIl and Title IX

 Employees have the same rights as Students under Title IX.
* Employees also have rights under Title VII.

* The two have different, but similar standards, for sex harassment:

* Title VII: “severe or pervasive”

+ Title IX: “severe, pervasive and objectively offensive”

* Unlike Title IX, Title VII protects employees from harassment and discrimination
on the basis of their sexual orientation and gender identity.



O Introduction: What Is Title IX?
-

The Pennsylvania Human Relations Act

Title IX regulations codify protections nationwide for public school students and employees
from discrimination based on their sexual orientation and gender identity (including
transgender status). However, even if an injunction is placed on these regulations,
Pennsylvania state law still protects the rights of these students and employees.

In December of 2022, Pennsylvania issued new regulations under the Pennsylvania Human
Relations Act providing legal protections for transgender individuals. The regulations open the
door for the Pennsylvania Human Relations Commission to consider and adjudicate claims that
a student has been denied opportunities in a school by reason of their gender identity.



O Introduction: What Is Title IX?
-

The Pennsylvania Human Relations Act

“Sex” is a protected class is undefined under the PHRA. Pennsylvania courts have consistently
held that the PHRA is to be interpreted consistently with federal anti-discrimination law.

§ 41.206. Sex discrimination.

The term “sex” as used in the PHRA and the PFEOA includes all of the following:

Pregnancy.

Sex assigned at birth.

Gender, including a person’s gender identity or gender expression.

Affectional or sexual orientation, including heterosexuality, homosexuality, bisexuality and
asexuality.

Differences of sex development, variations of sex characteristics or other intersex
characteristics.



O Introduction: What Is Title IX?
-

What Does Title IX Cover?

* Admission and Recruitment

* Education Programs or Activities

* Employment in Education Programs or Activities
» Athletics

e Sexual Harassment



O Introduction: What Is Title IX?
-

What Does Title IX Cover?

Athletics

A district may operate or sponsor separate teams for members of each sex where selection
for such teams is based upon competitive skill or the activity involved is a contact sport.
However, where a district operates or sponsors no such team for members of the other sex,
and athletic opportunities for members of that sex have previously been limited, members of
the excluded sex must be allowed to try out for the team offered unless the sport involved
is a contact sport.

Contact sports include:

* boxing,

« wrestling,
* rugby,

* ice hockey,
« football,

* basketball, and
» other sports the purpose or major activity of which involves bodily contact



<:>Test Your Knowledge
B4

Hypothetical

You are the Title IX Coordinator for Stock and Leader School District. You
just received a call from a parent, Mr. Hinson, reporting his daughter,
Dottie, did not make the middle school baseball team. Mr. Hinson told you
Dottie is a great baseball player, and the only reason she did not make the

team was because she is a girl.



<:>Test Your Knowledge
A

Hypothetical Question 1
You are the Title IX Coordinator for Stock |s Stock and Leader SD required to allow
and Leader School District. You just Dottie to try out for the team?

received a call from a parent, Mr. Hinson,
reporting his daughter, Dottie, did not make
the middle school baseball team. Mr.
Hinson told you Dottie is a great baseball
player, and the only reason she did not
make the team was because she is a girl.



<:>Test Your Knowledge
A

Hypothetical Answer 1
You are the Title IX Coordinator for Stock Yes, baseball is not a contact sport under Title
and Leader School District. You just IX.

received a call from a parent, Mr. Hinson,
reporting his daughter, Dottie, did not make
the middle school baseball team. Mr.
Hinson told you Dottie is a great baseball
player, and the only reason she did not
make the team was because she is a girl.



<:>Test Your Knowledge
B4

Hypothetical Question 2

You are the Title IX Coordinator for Stock If baseball is not a contact sport under Title IX,
and Leader School District. You just did the District violate Title IX when Dottie did
received a call from a parent, Mr. Hinson, not make the team?

reporting his daughter, Dottie, did not make
the middle school baseball team. Mr.
Hinson told you Dottie is a great baseball
player, and the only reason she did not
make the team was because she is a girl.



<:>Test Your Knowledge
B4

Hypothetical Answer 2
You are the Title IX Coordinator for Stock It depends.
and Leader School District. You just

received a call from a parent, Mr. Hinson, Question 3

reporting his daughter, Dottie, did not make

the middle school baseball team. Mr. After getting off the phone with Mr. Hinson,

Hinson told you Dottie is a great baseball you call the middle school baseball coach,

player, and the only reason she did not Jimmy Dugan. What questions should you
make the team was because she is a girl. ask Coach Dugan?



<:>Test Your Knowledge

Hypothetical

You are the Title IX Coordinator for Stock
and Leader School District. You just
received a call from a parent, Mr. Hinson,
reporting his daughter, Dottie, did not make
the middle school baseball team. Mr.
Hinson told you Dottie is a great baseball
player, and the only reason she did not
make the team was because she is a girl.

Answer 3

Why did Dottie not make the team?

How many students tried out for the team and
how many did not make it?

Did any other female students try out for the
team?

Has he ever had female students try out for
the team in the past? If so, have any ever
made the team?



<:>Test Your Knowledge
A

Hypothetical Question 4

You are the Title IX Coordinator for Stock Do your answers to these questions change if,
and Leader School District. You just instead of not making the baseball team,
received a call from a parent, Mr. Hinson, Dottie was told she was not allowed to try out
reporting his daughter, Dottie, did not make for the football team?

the middle school baseball team. Mr.
Hinson told you Dottie is a great baseball
player, and the only reason she did not
make the team was because she is a girl.

Why or why not?



<:>Test Your Knowledge
A

Hypothetical Answer 4

You are the Title IX Coordinator for Stock Yes, the answers to these questions would

and Leader School District. You just change.

received a call from a parent, Mr. Hinson,

reporting his daughter, Dottie, did not make Football is a contact sport; therefore, female

the middle school baseball team. Mr. students may be excluded from trying out for
the team.

Hinson told you Dottie is a great baseball
player, and the only reason she did not
make the team was because she is a girl.



<:>Test Your Knowledge
B4

Hypothetical

You are the Title IX Coordinator for Stock
and Leader School District. You just
received a call from a parent, Mr. Hinson,
reporting his daughter, Dottie, did not make
the middle school baseball team. Mr.
Hinson told you Dottie is a great baseball
player, and the only reason she did not
make the team was because she is a girl.

Question 5

What if the middle school football coach,
Danny O’Shea, called you and said he really
wants Dottie to play for the team, but does
not know if it is allow. |Is Dottie allowed to
play for the football team?



<:>Test Your Knowledge
B4

Hypothetical

You are the Title IX Coordinator for Stock
and Leader School District. You just
received a call from a parent, Mr. Hinson,
reporting his daughter, Dottie, did not make
the middle school baseball team. Mr.
Hinson told you Dottie is a great baseball
player, and the only reason she did not
make the team was because she is a girl.

Answer 5

Yes, Dottie may be allowed to play for the
football team.

Title IX does not prohibit female students
from playing on a men’s team in a contact
sport.

Title IX allows school districts to exclude
female students from a men’s team in a
contact sport, but, if the district decides to
allow female students to participate on that
team, they may do so.



O Introduction: What Is Title IX?
-

Who Enforces Title IX?

The U.S. Department of Education, Office of Civil Rights (OCR)

The Office for Civil Rights (OCR) is responsible for enforcing:

Title IX

Title VI of the Civil Rights Act of 1964 (which prohibits discrimination on the basis of race,
color and national origin);

Section 504 of the Rehabilitation Act of 1973 (prohibiting discrimination on the basis of
handicap);

the Age Discrimination Act of 1975 (prohibiting discrimination on the basis of age); and

Portions of the Americans With Disabilities Act of 1990 (prohibiting discrimination on the
basis of disabilities).



O Introduction: What Is Title IX?
-

Who Enforces Title IX?

The U.S. Department of Education, Office of Civil Rights (OCR)

OCR enforces Title IX by investigating complaints, conducting compliance reviews, and providing
technical assistance. An institution found to violate Title IX (or any of the regulations enforced by

OCR) has the opportunity to remedy the violation voluntarily. OCR is required by federal law to
seek a voluntary resolution.

If an institution refuses to remedy the violation, then OCR may pursue one of two
courses of action: initiate administrative procedures to terminate federal funding to the

institution; or refer the case to the U.S. Department of Justice to pursue enforcement in federal
court.



O Introduction: What Is Title IX?
-

What Does OCR Look For?

Complaints alleging a violation of Title Xl

At the conclusion of an investigation, OCR will determine, with regard to each allegation,
whether:

* There is insufficient evidence to support a conclusion that the recipient failed to comply with
the law, or

* A preponderance of the evidence supports a conclusion that the recipient failed to comply
with the law.



O Introduction: What Is Title IX?
-

What Does OCR Look For?

Three Prong Test for Athletics Departments

Prong 1

» Are participation opportunities for both sexes substantially proportionate?

* This is a safe harbor if participation of underrepresented sex is substantially proportionate to the
other sex. If so, then the analysis stops here. If not ...

Prong 2
» Can the institution show a history and continuing practice of program expansion? If yes, the analysis
stops here. If not ...

Prong 3
» Have the interests and abilities of the underrepresented sex been fully and effectively
accommodated?



<:>Title IX: Requirements
o

What does Title IX Require?

* Designation of Title IX Coordinator
* Dissemination of Policy

» Adoption of Grievance Procedures
* Records Retention

* Training Requirements



<:>Title IX: Requirements
o

Designation of Title IX Coordinator

Each recipient must designate and authorize at least one employee to coordinate its efforts to comply
with its responsibilities under this part, which employee must be referred to as the “Title IX
Coordinator.”

Deputy Title IX Coordinators may be identified to assist the Title IX Coordinator in ensuring the school
district’'s compliance with Title IX.

The district must make the name or title, office address, electronic mail address, and telephone number
of the employee designated as the Title IX Coordinator widely available (on website, in handbooks,
notices, policies, etc.)

* Practice tip: create a generic email address for the Title IX Coordinator
(ex. TitleIX@SchoolDistrict.org). This helps ensure the contact information posted remains
correct and no reports fall through the cracks if there is a transition at the Title IX Coordinator
position



mailto:TitleIX@SchoolDistrict.org

<:>Title IX: Requirements
o

Dissemination of Policy

The school must adopt, publish, and implement a policy stating that the recipient does not discriminate
on the basis of sex and prohibits sex discrimination in any education program or activity that it operates,
as required by Title IX and the regulations, including in admission and employment.

Notice must be posted prominently on the school’s website, in each handbook, catalog,
announcement, bulletin, and application form.

The school must provide notice of nondiscrimination to students, employees, applicants, Unions, and
other listed persons, with specific components including how to locate the recipient's nondiscrimination
policy and grievance procures and to report conduct that may constitute sex discrimination.

34 C.F.R. §106.8(b)-(c)



<:>Title IX: Requirements
o

Adoption of Grievance Procedures

PSBA Title IX Policy

Current Title IX policy and process are found in:

* Board Policy 103 (Discrimination/Title IX Sexual Harassment Affecting
Students)

« Board Policy 104 (Discrimination/Title IX Sexual Harassment Affecting Staff)



<:>Title IX: Requirements
o

PSBA Title IX Policy, cont’d

Related Policies:

- 103.1: Nondiscrimination — Qualified Students with Disabilities
- 247:Hazing

- 249: Bullying/Cyberbullying

- 252: Dating Violence (Optional Policy)

- 317.1: Educator Misconduct

- 824: Maintaining Professional Adult/Student Boundaries.



<:>Title IX: Requirements
o

Training Requirements

Title IX Coordinators, Investigators, Decision Makers, Informal Resolution Mediators must receive
training on:

* The definition of sexual harassment;

* The scope of the recipient's education program or activity;

« How to conduct an investigation and grievance process including hearings, appeals, and informal
resolution processes, as applicable;

» How to serve impartially, including by avoiding prejudgment of the facts at issue, conflicts of
interest, and bias;

 Technology to be used at a live hearing;

* |ssues of relevance of questions and evidence, including when questions and evidence about the
complainant's sexual predisposition or prior sexual behavior are not relevant; and

* |ssues of relevance to create an investigative report that fairly summarizes relevant evidence.



<:>Title IX: Requirements
o

Requirement to Make Training Materials Public

“All materials used to train Title IX Coordinators, investigators, decision-makers, and any person
who facilitates an informal resolution process. A recipient must make these training materials
publicly available on its website, or if the recipient does not maintain a website the recipient must
make these materials available upon request for inspection by members of the public.”

34 C.F.R. 8 106.45(b)(10)(i)(D)



<:>Title IX: Requirements
o

Records Retention

A district must maintain for a period of seven (7) years records of—

A.

Each sexual harassment investigation including any determination regarding responsibility, any
disciplinary sanctions imposed on the respondent, and any remedies provided to the complainant
designed to restore or preserve equal access to the recipient's education program or activity;

Any appeal and the result therefrom;

Any informal resolution and the result therefrom; and

All materials used to train Title IX Coordinators, investigators, decision-makers, and any person
who facilitates an informal resolution process. A recipient must make these training materials
publicly available on its website, or if the recipient does not maintain a website the recipient must

make these materials available upon request for inspection by members of the public.

Records of any actions, including any supportive measures, taken in response to a report or formal
complaint of sexual harassment.






<:>Title IX: Roles
-

Who is involved in the Title IX Process?

« Title IX Coordinator
Title IX Investigator
* Decision Maker
» Appellate Decision Maker

* Informal Resolution Mediator



<:>Title IX: Roles
-

Preliminary Tasks: Appointing Deputy Title IX
Coordinators and Assigning Roles

First, a District should determine how many Title IX Coordinators are appropriate for its school community. Smaller
Districts may choose to appoint just one Coordinator for all complaints. Larger Districts may choose to have a Title IX
Coordinator assigned to student matters, another for employee matters, and perhaps another for athletic issues. If a District
chooses to have more than one Title IX Coordinator, one employee should be designated as the Title IX Coordinator and
others should be designated as Deputy Title IX Coordinators who report to the Coordinator. We also recommend
establishing this structure early, making the names and contact information for all available on the District’'s website, and

making sure all Coordinators are fully trained.

Second, a District should assign individuals to the roles of investigator, decision-maker, mediator, and appellate
decision-maker. You may have a small bank of individuals prepared to serve in these roles. We recommend all individuals
receive training on investigator and decision-maker if the District wishes to take advantage of the simplified process under

the new regulations.



<:>Title IX: Roles
-

Title IX Coordinator

The Title IX Coordinator oversees compliance efforts and investigate any complaints of sex discrimination. Districts
must designate a professional employee as the Title IX coordinator to oversee compliance efforts and investigate any
complaints of sex discrimination. All students, employees and parents/guardians must be notified of the name, office
address, and telephone number of the designated Title IX Coordinator.

Primary Responsibilities of the Title IX Coordinator:

. Develop a working knowledge of the federal Title IX law and its implementation regulations. Keep informed of
current developments and legal and judicial decisions related to Title IX and gender equity.

. Be informed about state laws, regulations, and policies on issues including bullying and harassment, and child
abuse laws.

. Be knowledgeable of federal and state laws (such as ADA, Section 504, IDEA) prohibiting discrimination against
all protected classes and assist whenever possible.

. Manage the Title IX Grievance Procedure from start to finish, ensuring persons in each role have received the
adequate training.

. Make sure the school community has easy access to the District’s policies related to Title IX.

. Communicate with parents during incidences which could result in a formal Title IX complaint.

. If relevant to your District, manage the Deputy Title IX Coordinators.



<:>Title IX: Roles
-

Title IX Coordinator: Dismissal of Title IX Formal
Complaints

* The Title IX Coordinator shall dismiss a Formal Complaint under Title IX if none of the allegations, if true,
would meet the definition and parameters of Title IX sexual harassment within the District’s jurisdiction.

* The Title IX Coordinator may dismiss a Formal Complaint under Title IX if:

1. A complainant provides written notification of withdrawal of any allegations or of the Formal
Complaint.

2. The respondent is no longer enrolled or employed by the district in a district program or activity.

3. Specific circumstances prevent the District from gathering evidence sufficient to reach a determination
as to the Formal Complaint or allegations.



<:>Title IX: Roles
-

T — ivwww. Title IX Coordinator: Establishing a System

s ffieal Luss Outy

. Title 1X Administrative Tracking Tool f O . t' d T k'
: of Organization and Tracking
e — I e —— Title IX issues can get messy. A Title IX Coordinator is responsible for
i = | keeping all the details and moving parts organized and easily accessible.
( T | Your system of organization should include:
-
o s WL R— —— « Complainant Information
»  la= S — « Respondent Information
g - - g + Reported conduct
: — * Qutside reports
- ) » Witness information / testimony
o s * Timeline of Incident based on info derived from the investigation
R — » Communications tracking / meeting notes

e Evi i ation L
Stock and Leader has a template Title IX Administrative . Txclldelr)](c,i Orlgam ation List
Tracking Tool. Please reach out to your solicitor if you Ite ' na ySI'S

would like to purchase this. * Conclusive Action



<:>Title IX: Roles
-

Title IX Coordinator: Record Keeping

Good Organization Helps Fulfill Recordkeeping Obligations.

* The Title IX Coordinator is responsible for maintaining all required records;
 The Title IX Coordinator is responsible for ensuring training materials are publicly available on the website;

 The Title IX Coordinator should develop a process for required recordkeeping and include a list of all
properly trained investigators and decision-makers.



<:>Title IX: Roles
-

Title IX Investigator

The Investigator bears the burden of gathering evidence in order to:

1. Determine if the sexual harassment allegations meet Title IX standards, and

2. Provide the Decision-Maker with evidence with which to base the written determination of
responsibility at the end of the grievance procedure.

The Investigator is responsible for conducting interviews with all parties and witnesses, sharing investigative

evidence with all parties for their review, and writing the investigative report. The investigative report cannot
recommend a determination for the Decision-Maker.

The Investigator cannot have a conflict of interest with, or bias for or against, any member in the proceedings



<:>Title IX: Roles
-

Title IX Investigator

The Investigator is tasked with conducting the “Big ‘I’ Investigation,” which requires that they gather evidence
the decision maker will use to determine if allegations meet Title IX standards for sexual harassment.

The Investigation may include:

* Interviewing and collecting the statement of the Complainant

* Interviewing and collecting the statement of the Respondent

* Interviewing and collecting statements from staff and student witnesses

» Collecting outside reports (if law enforcement is involved)

* Requesting and collecting digital or video evidence

* Develop as detailed a timeline of the incident as possible, supported by facts gathered
* Follow up on all leads, especially if not initially identified as a person of importance



<:>Title IX: Roles
-

Title IX Investigator

Maintain Neutrality

* The investigator should conduct the investigation at every step from a neutral position. This includes using
neutral language, providing each party’s position equal effort and consideration, following up on claims by
each party, and more.

Equal Treatment of Parties

* Throughout the investigative process, the Investigator should ensure that parties have equal opportunities
at every step to:

* Inspect and review evidence,
* Invite their respective advisors to the interviews, and

* Present witnhesses and evidence.

Confidentiality must be maintained throughout the process.



<:>Title IX: Roles
-

Decision Makers

The Decision-Maker is effectively the judge of Title IX cases.

Decision Makers:

* Monitor the questioning and cross-examination process and identify irrelevant questions;
Weigh the evidence to determine if it meets the school’s standard of sexual harassment allegations; and
* Produce a written statement to both parties describing the outcome.



<:>Title IX: Roles
-

Decision Makers

* Conduct an objective evaluation of all relevant evidence — including both inculpatory and exculpatory
evidence.
* Inculpatory evidence: Evidence that shows or tends to show that a respondent violated Title IX.
» Exculpatory evidence: Evidence that shows or tends to show that a respondent did not violate Title IX.

« Afford each party the opportunity to submit written relevant questions that a party wants asked of any
party or witness, provide each party with the answers, and allow for additional, yet limited, follow up

questions for each party.

« Make a judgment call regarding whether questions are relevant and explain the reasoning for excluding
questions.

*  Weigh the evidence and make judgment calls on credibility.
 Determine if a Respondent is responsible for a Title IX violation.

e Draft a written determination.



<:>Title IX: Roles
-

Informal Resolution Mediator

* Informal Resolution is a voluntary process where the parties agree to the resolution of a Formal Title IX
Complaint.

» All informal resolution discussions must be facilitated by a Mediator.
* As they facilitate the informal resolution, the Mediator’s role is to:

* Ensure an equitable and fair process.

» Serve as a “neutral” facilitator.

* Allow each party to feel empowered and heard.

* Encourage and guide meaningful dialogue between the parties towards an amicable resolution.
* Help uncover the parties’ underlying needs and interests.

» Serve with impartiality, free from prejudgment of the facts at issue, conflicts of interest, and bias.

 The mediator has no authority to render a resolution - only the parties do.



Title IX:
Training

o Requirements



<:>Title IX: Training Requirements
A

The Definition of Sexual Harassment

Sexual harassment means conduct on the basis of sex that satisfies one or more of the following:

1. An employee of the recipient conditioning the provision of an aid, benefit, or service of the
recipient on an individual's participation in unwelcome sexual conduct;

2. Unwelcome conduct determined by a reasonable person to be so severe, pervasive, and
objectively offensive that it effectively denies a person equal access to the recipient's
education program or activity; or

3. “Sexual assault” as defined in 20 U.S.C. 1092(f)(6)(A)(v), “dating violence” as defined in 34
U.S.C. 12291(a)(10), “domestic violence” as defined in 34 U.S.C. 12291(a)(8), or “stalking” as
defined in 34 U.S.C. 12291(a)(30).

34 C.F.R.§106.30



<:>Title IX: Training Requirements
A

The Definition of Sexual Harassment

Sexual Assault

20 U.S.C. 1092(f)(6) (A)(v)

“(v) The term “sexual assault” means an offense classified as a forcible or nonforcible sex offense
under the uniform crime reporting system of the Federal Bureau of Investigation.”

FBI Website

“The FBI's Uniform Crime Reporting (UCR) Program defines sexual assault as any sexual act
against another person without their consent, including when the victim is unable to consent. This
includes fondling, which is touching someone's private parts for sexual gratification without their
consent. The UCR Program also counts rape, attempted rape, and assault with intent to rape as
one offense per victim, regardless of age.”



<:>Title IX: Training Requirements
A

Scope of Educational Programs or Activities

Program or Activity

“[A] local educational agency (as defined in 20 U.S.C. 8801), system of vocational education, or
other school system; [...]" 34 C.F.R. § 106.1(h)(2)(ii)

This will include:

* All activities of a district

« All activities of a vocational educational program
* Curriculum

 Resources

* Academic opportunities

» Extra-curricular opportunities

» Athletics

» Activities

* Travel, if itis an activity of the district



a Title IX

Investigation




6 Title IX: Training Requirements

Investigating the Title IX Issue

Big “I” Investigation:

The Investigator is tasked with conducting the “Big ‘I’ Investigation,” which requires that they gather
evidence the decision maker will use to determine if allegations meet Title |X standards for sexual
harassment.

Investigations Could Include:

* Interviewing and collecting the statement of the Complainant

* Interviewing and collecting the statement of the Respondent

* Interviewing and collecting statements from staff and student witnesses

» Collecting outside reports (if law enforcement is involved)

* Requesting and collecting digital or video evidence

» Develop as detailed a timeline of the incident as possible, supported by facts gathered
* Follow up on all leads, especially if not initially identified as a person of importance



6 Title IX: Training Requirements

Investigating the Title IX Issue

Maintain Neutrality
The investigator should conduct the investigation at every step from a neutral position. This includes

using neutral language, providing each party’s position equal effort and consideration, following up
on claims by each party, and more.

Equal Treatment of Parties

Throughout the investigative process, the Investigator should ensure that parties have equal
opportunities at every step to:

e Inspect and review evidence,
e Invite their respective advisors to the interviews, and

e Present withesses and evidence.

Confidentiality must be maintained throughout the process.



6 Title IX: Training Requirements

Equal Access to Evidence

Parties are entitled to an equal opportunity to access the relevant and not otherwise
impermissible evidence or an accurate description of this evidence.

“Provide both parties an equal opportunity to inspect and review any evidence obtained as part of the
investigation that is directly related to the allegations raised in a formal complaint, including the
evidence upon which the recipient does not intend to rely in reaching a determination regarding
responsibility and inculpatory or exculpatory evidence whether obtained from a party or other source,
so that each party can meaningfully respond to the evidence prior to conclusion of the investigation.”

34 C.FR. § 106.45(5)(iv)



6 Title IX: Training Requirements

Equal Opportunity to Respond to Evidence

Parties are entitled to an equal opportunity to respond to the evidence before the final
investigation report is made.

“Prior to completion of the investigative report, the recipient must send to each party and the party's
advisor, if any, the evidence subject to inspection and review in an electronic format or a hard copy,
and the parties must have at least 10 days to submit a written response, which the investigator will
consider prior to completion of the investigative report.”

34 C.FR. § 106.45(5)(iv)



6 Title IX: Training Requirements

Evaluating Credibility of a Witness

To assess the credibility of the witness, evaluate the following:

* The internal consistency of their testimony, and possible self-contradiction

 Whether what they're saying is true according to the facts

* The history / reputation / character of the witness

* Their motivation to lie

* Any relation of the witness to the respondent or complainant

* Any other conflicts of interest

* Whether the person is testifying without duress

* Whether the person makes statements against self-interest

* Whether the other witness testimony supports this witness’ testimony

* The witness’s proximity to the alleged event in time and place

* Any cognitive impairments

* The language ability of the witness, the use of words within the ability of the witness

« Correct orientation as to time / place / circumstance

» Differences and similarities to previous testimony

* Rote or repeated nature of testimony to other witness’s testimony (which may speak to
preparation, advice, or coercion by a third party)



6 Title IX: Training Requirements

Potential Responses to Trauma

It’s important to remember that you may be interreacting with students or employees who are
demonstrating responses to trauma. It’s important to handle this with care.

» Delayed reporting

» Difficulty remembering specifics

* Trouble self-regulating

* Reluctant reporting

 Remaining in a relationship with the Respondent

* Failing to identify the accused

* The alleged victim thinks they are to blame and somehow they welcomed the behavior
« Justifying the rationale of the incident



6 Title IX: Training Requirements

Confidentiality Requirements

Title IX Confidentiality Requirements Mirror FERPA

The investigator should make every effort to protect the identity of the witnesses and other students
involved, especially if the student receives special education services.

The Department notes that the Title IX regulations only require a recipient to provide the parties with
the opportunity to access evidence that is relevant to the allegations of sex discrimination and not
otherwise impermissible. —- Commentary to the 2024 Regulations, p. 226

Privileged Information (Not Relevant or Admissible)

The following is evidence that cannot be collected by the Investigator (nor can the Investigator ask

questions about the following):

» Evidence that is protected under a privilege or confidentiality,

* Records made or maintained by a physician, psychologist, or other recognized professional in
connection with treatment, and

» Evidence relating to the complainant's sexual interests or prior sexual conduct.

34 C.F.R. § 106.45(b)(7)



6 Title IX: Training Requirements

Standards of Evidence

Districts may choose which standard of evidence they would like to apply to all Title IX complaints for
students and employees:

* Preponderance of the evidence standard: A fact is more likely than not to be true.

» Clear and convincing evidence standard: A fact is highly probable to be true.

“State whether the standard of evidence to be used to determine responsibility is the preponderance
of the evidence standard or the clear and convincing evidence standard, apply the same standard of
evidence for formal complaints against students as for formal complaints against employees,
including faculty, and apply the same standard of evidence to all formal complaints of sexual
harassment”

34 C.F.R. §106.45(b)(1)(vii)



6 Title IX: Training Requirements

Issues of Relevance

The District must ensure that “all relevant questions and evidence are admitted and considered
(though varying weight or credibility may of course be given to particular evidence by the decision-
maker).” The rules of evidence do not apply, and a District may NOT exclude relevant evidence.

What is Relevance?

The Preamble to the regulations indicates that it may include: evidence that is “probative of any
material fact concerning the allegations [...] evidence pertinent to proving whether facts material
to the allegations under investigation are more or less likely to be true (i.e., on what is relevant).”

In Layman's Terms, Please?

The easy way to understand it is by asking yourself:

Does this [question I'm asking / topic I’'m introducing / evidence I’'m evaluating] move the dial

under the standard of evidence?



Title IX: Training Requirements

Advisors or Support Persons for Witnesses

Provide Equal Access to Advisors and Support to All Parties

The investigator must provide parties the same opportunity to be accompanied by the advisor of
their choice.

Nothing in the preamble prohibits support persons in the interview process.
» The Investigator is allowed to limit participation of advisor in process.
 Whatever rules your District selects, apply them equally to both parties.

34 C.F.R. § 106.45(b)(5)(iv)



6 Title IX: Training Requirements

Investigation Techniques

Initial Review

* Review the notes and information collected by the Title IX Coordinator
* Review Notices to the Complainant and Respondent

* Review the Policy/Code of Conduct

» Define the Scope of Investigation:

* What elements do you think will be disputed?
 What elements will be agreed upon?
» Are there any holes in your understanding of the incidents that you need to fill?

Begin your Organization

How are you going to keep track of all the files of evidence?

Take into account that evidence files could be written, email, audio, video, etc.

How are you going to keep track of the timeline of events?

If there is a criminal investigation, work with law enforcement to collect and preserve evidence.



6 Title IX: Training Requirements

Investigation Techniques

Begin your Witness List

* Who should be included?

* Who should not be included?

* |In what order should the witnesses be interviewed?
* Do you need to follow up with some witnesses?

Craft Questions for Each Witness

* Refer to the applicable policy and code of conduct

» Consider what information the witness is likely to have related to each element of the policy requirements

» Consider what information the witness is likely to have related to each element of the Title IX requirements

» Consider what information the witness is likely to have that may assist the decision-maker in determining
credibility

» Be flexible!



6 Title IX: Training Requirements

Investigation Techniques

Organize What You’'ll Need for the Interview

* What should you have with you?

* Intake Report

* Written notice with allegations

* Investigation log

* Investigation notes cover sheet

* Pre-prepared questions

» Evidence you may need to reference or show witness
* Policy or Handbook



6 Title IX: Training Requirements

Investigation Techniques

Setting Up The Interview

You must now provide any party whose participation you seek, with written notice (email) with
“sufficient” time to prepare:

« Date

* Time

* Location

* Participants

* Purpose of interview or meeting

34 C.F.R. § 106.45(b)(5)(v)

» |dentify yourself, your role, and a general outline of what you're investigating.
* Make introductions

* Be hospitable

* Give an overview of what to expect

* Explain retaliation policy

* Invite questions



6 Title IX: Training Requirements

Investigation Techniques

Begin the Interview Broadly

Begin a shared monologue about the incident.

 What happened earlier that day before the incident?
 What happened regarding the incident?
 What happened next?

Ask the withess to “freeze” on certain moments to dive into details:

 What could you see? Feel? Smell? Taste? Hear?

* Where was the other person? How were they positioned?
 Where were you? How were you positioned?

 What did you say to the other person?

 What did they say to you?

» Describe other person’s tone, demeanor, body language.



6 Title IX: Training Requirements

Investigation Techniques

Ask Follow Up Questions

Re-Review your notes. Do you have any areas of confusion or was anything ambiguous?
Re-Review the elements of each charge. Did you miss something?

* Have you elicited all of the information this witness might have about each element?
* Do you understand how the witness obtained the information they shared?

Don’t be afraid of silence! Take your time to make sure you do / don’t have follow up questions.

Ask Questions to Test Credibility

» Gather facts to assist decision-maker

* Ask questions to test memory

* |dentify where the witness may corroborate or contradict their testimony, or other witnesses, and
physical evidence

* Be sensitive to potential trauma experienced by witnesses



6 Title IX: Training Requirements

Investigation Techniques

Closing the Interview

* Request copies of all evidence potentially available to the witness.

» Discuss confidentiality, but do not prohibit a party from discussing allegations.

* Inform the witness of next steps in the process.

* Give them full information about how to reach you.

* Invite them to reach out if they have anything further they remember or would like to say.
e Thank them for their time.

(lImmediately) After the Witness Leaves

« Update the Investigation log, or whatever you're using to keep organized.

* Review notes in full and make corrections and clarifications where needed.

* Update witness list.

» Update list of evidence to be obtained.

* Write down questions to ask other witnesses based on what you learned.

» Consider whether there are additional allegations you need to bring to the attention of the Title IX
Coordinator.



Title IX
Grievance



<:>Title IX: Training Requirements
A

Important Definitions

Formal Complaint

“[A] document filed by a complainant or signed by the Title IX Coordinator alleging sexual harassment against a
respondent and requesting that the recipient investigate the allegation of sexual harassment.”

« “Atthe time of filing a formal complaint, a complainant must be participating in or attempting to participate in the
education program or activity of the recipient with which the formal complaint is filed.”

* The Formal Complaint must include the complainant's physical or digital signature

* The complaint can be made by the alleged victim, guardian, or Title IX Coordinator.

34 C.F.R. §106.30



<:>Title IX: Training Requirements
A

Important Definitions

Complainant

Complainant means any individual who is alleged to be the victim of conduct that could constitute sexual harassment.

Respondent

Respondent means an individual who has been reported to be the perpetrator of conduct that could constitute sexual
harassment.



<:>Title IX: Training Requirements
A

Important Definitions

Supportive Measures

Supportive Measures are “non-disciplinary, non-punitive individualized services offered as appropriate, as reasonably
available, and without fee or charge to the complainant or the respondent before or after the filing of a formal
complaint or where no formal complaint has been filed. Such measures are designed to restore or preserve equal
access to the recipient's education program or activity without unreasonably burdening the other party, including

measures designed to protect the safety of all parties or the recipient's educational environment, or deter sexual
harassment.



<:>Title IX: Training Requirements
A

Important Definitions

Supportive Measures

Supportive measures may include:

* counseling,

« extensions of deadlines or other course-related adjustments,

* modifications of work or class schedules,

* campus escort services,

* mutual restrictions on contact between the parties,

* changes in work or housing locations,

* leaves of absence,

* increased security and monitoring of certain areas of the campus, and
other similar measures.

The Title IX Coordinator is responsible for coordinating the effective implementation of supportive measures.



<:>Title IX: Training Requirements
A

The Obligation to Act and Timeliness

When are a school’s obligations to act under Title IX triggered?

A school with actual knowledge of sexual harassment in its education program or activity must respond promptly in a
manner that is not deliberately indifferent.

A school is deliberately indifferent only if its response to sexual harassment is clearly unreasonable in light of the
known circumstances.



<:>Title IX: Training Requirements
A

Knowledge by Employees / the District

Actual Knowledge

“Actual knowledge means notice of sexual harassment or allegations of sexual harassment to a recipient's Title IX
Coordinator or any official of the recipient who has authority to institute corrective measures on behalf of the recipient,
or to any employee of an elementary and secondary school.”




<:>Title IX: Training Requirements
A

Jurisdiction

Schools have jurisdiction over sexual harassment and/or sex discrimination occurring under their education
program or activity in the U.S., including conduct that is subject to the school’s disciplinary authority.




<:>Title IX: Training Requirements
A

Confidentiality Requirements

The general rule is that the district must keep confidential the identity of any person who has reported sexual
harassment, or who has been reported to be a perpetrator of sexual harassment.

There are three exceptions:
1. If disclosure is permitted under FERPA,;
2. If disclosure is required by law; or

3. If disclosure is necessary to carry out the purposes of Title IX and its regulations, including to conduct a grievance
process.

“The recipient must keep confidential the identity of any individual who has made a report or complaint of sex
discrimination, including any individual who has made a report or filed a formal complaint of sexual harassment, any
complainant, any individual who has been reported to be the perpetrator of sex discrimination, any respondent, and any

witness, except as may be permitted by the FERPA statute or FERPA regulations, or as required by law [...].” 34 C.F.R.
8§ 106.71




<:>Title IX: Training Requirements
A

Confidentiality Requirements

A desire to meet the obligations of FERPA cannot be used as a reason for not complying with the requirements of
Title IX.

The commentary for the new regulations clearly state, “To the extent that a conflict exists between a recipient’s
obligations under Title IX and under FERPA, § 106.6(e) expressly states that the obligation to comply with the Title IX
regulations is not obviated or alleviated by the FERPA statute or regulations.”

Supportive Measures

The recipient must maintain as confidential any supportive measures provided to the complainant or respondent, to the
extent that maintaining such confidentiality would not impair the ability of the recipient to provide the supportive
measures. In other words, the regulations prohibit disclosures about supportive measures to persons other than to
whom the supportive measures apply.



<:>Title IX: Training Requirements
A

Emergency Removal

The school (i.e. Title IX Coordinator) must undertake an individualized safety and risk analysis and determine that a
student respondent poses an immediate threat to the physical health or safety of any student or other individual
arising from the allegations of sexual harassment justifies removal.

The Respondent must be provided with notice and an opportunity to challenge the decision immediately following the
removal.

Emergency Removal:

* |s meant to be a last possible resort;

* |Is generally rare;

* Should be well documented (how was this conclusion reached?);

* Should be executed with the information needed to facilitate a challenge to the action.



<:>Title IX: Training Requirements
A

Administrative Leave

The school may place an employee respondent on administrative leave during the pendency of a grievance process.

All applicable Collective Bargaining Agreement (“CBA”) provisions must be followed when placing an employee on
administrative leave.



<:>Title IX: Training Requirements
A

Discipline

“A recipient's response must treat complainants and respondents equitably by offering supportive measures
to a complainant, and by following a grievance process before the imposition of any disciplinary sanctions or
other actions that are not supportive measures, against a respondent.”

34 C.F.R. §106.44(a)

“[A recipient shall] describe the range of possible disciplinary sanctions and remedies or list the possible

disciplinary sanctions and remedies that the recipient may implement following any determination of
responsibility.”

34 C.F.R. §106.45(1)(vi)



<:>Title IX: Training Requirements
A

Discipline

Key Takeaways:

» A District may not impose discipline on a respondent until a determination has been reached regarding the
allegation of sexual harassment.

* Instead, a District should offer supportive measures.

* Supportive measures may not be punitive.

» Supportive measures may not deprive a student access to the educational environment or benefit of service.

Discipline Considerations for Students with Special Education Needs:

* A manifestation determination is still needed in Title IX procedures.

* The regulations require that for students with established special education needs, the |IEP or Section 504
team be involved in the grievance procedure.

» Student information must be protected under the privacy provisions of the IDEA.



<:>Title IX: Training Requirements
A

Timelines

Districts must provide “reasonably prompt time frames for conclusion of the grievance process, including reasonably
prompt time frames for filing and resolving appeals and informal resolution processes if the recipient offers informal
resolution processes...”




<:>Title IX: Training Requirements
A

Title IX Procedure Overview and Timeline

PSBA Policy 103/104, Attachment 1

Step 1: Report to the Title IX Coordinator (Same day report/complaint is made)

» District staff who become aware of bullying, hazing, harassment or other discrimination affecting a student or
staff member shall promptly report it to the Building Administrator.

* All sexual harassment reports and complaints received by the Building Administrator shall be promptly
directed to the Title IX Coordinator



<:>Title IX: Training Requirements
A

Title IX Procedure Overview and Timeline

PSBA Policy 103/104, Attachment 1
Step 2: Title IX Coordinator Communicates with Complainant (Approx. 1-2 days)

* The Title IX Coordinator shall promptly contact the complainant and complainant’s parent(s)/legal guardian(s)
regarding the report to gather additional information as necessary, and to discuss the availability of supportive
measures.



<:>Title IX: Training Requirements
A

Title IX Procedure Overview and Timeline

PSBA Policy 103/104, Attachment 1

Step 3: Title IX Coordinator Determines Applicable Policy (Approx. 1-2 days)
The Title IX Coordinator shall initially assess whether the reported conduct:

1. Meets the definition of Title IX sexual harassment.

2. Occurred in a district program or activity under the control of the district and against a person in the United
States.

3. Involves other Board policies or the Code of Student Conduct.

4. Indicates, based on an individualized safety and risk analysis, that there is an immediate threat to the physical
health or safety of an individual.

5. Involves a student identified as a student with a disability under the Individuals with Disabilities Education Act
or Section 504 of the Rehabilitation Act.



<:>Title IX: Training Requirements
A

Title IX Procedure Overview and Timeline

PSBA Policy 103/104, Attachment 2
Step 3: Title IX Coordinator Determines Applicable Policy, cont. (Approx. 1-2 days)

If the result of the initial assessment determines that none of the allegations fall within the scope of Title IX
sexual harassment, but the matter merits review and possible action under the Code of Student Conduct or other
Board policies, then the Title IX Coordinator shall redirect the report to the appropriate administrator to address

these allegations.




<:>Title IX: Training Requirements
A

Title IX Procedure Overview and Timeline

PSBA Policy 103/104, Attachment 3
Step 3: Title IX Coordinator Determines Applicable Policy, cont. (Approx. 1-2 days)

If the result of the initial assessment determines that the allegations may constitute Title IX sexual harassment,
the Title IX Coordinator shall promptly explain to the complainant the process for filing a formal complaint and to
inform the complainant of the continued availability of supportive measures with or without filing a formal
complaint.




<:>Title IX: Training Requirements
A

Title IX Procedure Overview and Timeline

PSBA Policy 103/104, Attachment 3
Step 4: If a Formal Complaint is filed (Approx. 1-2 days)

Upon receipt of a Formal Complaint, the Title IX Coordinator shall provide written notice to all parties, and the
parents/guardians of known parties, where applicable.



<:>Title IX: Training Requirements
A

Title IX Procedure Overview and Timeline
PSBA Policy 103/104, Attachment 3

Step 5: Formally Identify the Persons in Each Role (Approx. 1 day)

The District should follow the three-role process and appoint a separate investigator, decision maker, and
appellate decision maker for the entire matter. The Title IX Coordinator cannot serve in any of these roles.

Communicate to whomever is identified to serve in each role.

The person appointed for the role in this matter must have been trained on how to serve in this role.



<:>Title IX: Training Requirements
A

Title IX Procedure Overview and Timeline

PSBA Policy 103/104, Attachment 3
Step 6: Investigation (20 days)

The designated investigator shall work with the Title IX Coordinator to assess the scope of the investigations,
who needs to be interviewed and what records or evidence may be relevant to the investigation.

Step 7: Investigative Report (10 days)

The investigator shall draft an investigative report that fairly summarizes relevant evidence and shall provide the
investigative report to all parties and to the designated decision maker.

Prior to the completion of the investigative report, the investigator shall:

1. Send to each party and the party’s advisor, if any, the evidence subject to inspection and review in electronic
or hard copy format.

2. Provide the parties at least ten (10) school days following the receipt of the evidence to submit a written
response

3. Consider the written response prior to finalizing the investigative report.



<:>Title IX: Training Requirements
A

Title IX Procedure Overview and Timeline

PSBA Policy 103/104, Attachment 3
Step 8: Written Determination and District Action (Approx. 10 days)

A written determination of responsibility must not be finalized less than ten (10) days after the investigator
completes the investigative report and provides it to all parties.

Before the decision-maker reaches a determination regarding responsibility, the decision-maker shall afford each
party the opportunity to submit written, relevant questions that a party wants to be asked of any party or witness,
shall provide each party with the answers, and shall allow for additional, limited follow-up questions from each
party.



<:>Title IX: Training Requirements
A

Title IX Procedure Overview and Timeline

PSBA Policy 103/104, Attachment 3
Step 9: Appeal Process (20 days)

Districts must offer both parties the right to appeal a determination of responsibility and the right to appeal the
district’s dismissal of a Title IX Formal Complaint or any allegation in the Title IX Formal Complaint.

Written notice of a party’'s appeal shall be submitted to the Title IX Coordinator within ten (10) school days after
the date of the written determination. Notice of appeal shall include a brief statement describing the basis for the
appeal.

The designated appeal authority will issue a written decision setting forth the respects, if any, in which the written
determination is modified and the rationale for the results within ten (10) school days.



<:>Title IX: Training Requirements
A

Retaliation Prohibited

Retaliation is prohibited at all stages of the Title IX grievance procedure and following its conclusion.

“No recipient or other person may intimidate, threaten, coerce, or discriminate against any individual for the
purpose of interfering with any right or privilege secured by title IX or this part, or because the individual
has made a report or complaint, testified, assisted, or participated or refused to participate in any manner in
an investigation, proceeding, or hearing under this part.”

What Constitutes Retaliation?

“Intimidation, threats, coercion, or discrimination, including charges against an individual for code of
conduct violations that do not involve sex discrimination or sexual harassment, but arise out of the same
facts or circumstances as a report or complaint of sex discrimination, or a report or formal complaint of
sexual harassment, for the purpose of interfering with any right or privilege secured by title IX or this part,
constitutes retaliation.”

34 C.FR.§106.71(a)
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6 Title IX: Training Requirements

How to Serve Impartially

The Title IX regulations require that any individual designated by a recipient as a Title IX Coordinator, investigator,
decision-maker, or any person designated by a recipient to facilitate an informal resolution process, receive

training on “how to serve impartially, including by avoiding prejudgment of the facts at issue, conflicts of interest,
and bias.”

Impartiality

Impartiality is defined as not supporting any of the sides involved in an argument. The regulations and
commentary to the regulations indicate that Title IX considers “impartiality” to be the avoidance of:

prejudgment of the facts at issue,

conflicts of interest, and

bias.



6 Title IX: Training Requirements

How to Serve Impartially

Prejudgment of the Facts
Prejudgment of the facts can be defined as:

To judge beforehand without possessing adequate facts, or to judge prematurely without sufficient
reflection or investigation.

Coordinators, Investigators and Decision-Makers should not immediately assume they know what happened in a
case, despite “signs” that suggest one side or the other is telling the truth.

Prejudgment often occurs when investigators and decision-makers adhere to sex-based stereotypes about males
and females. Decisions should be made based on individual facts, not stereotypical notions of what males and
females do or do not do. Additionally, Prejudgment often occurs when allegations involve sexual conduct, sexual
history, drugs, and/or alcohol use.



6 Title IX: Training Requirements

How to Serve Impartially

Conflict of Interest
Conflict of interest can be defined as:

When a personal or private interest (e.g. family, friendship, financial, social, etc.) compromises one’s
judgement, decisions, or actions.

Coordinators, Investigators and decision-makers may run into issues of conflict of interest when their personal
interests or relationships conflict with their ability to act in a neutral manner with regard to a complaint against a
faculty member, staff member or student. A conflict of interest arises when an individual working on a particular

Title IX matter is prevented from being impartial.



6 Title IX: Training Requirements

How to Serve Impartially
Bias
Bias can be defined as:
A tendency, inclination, or prejudice toward or against something or someone.

Biases are often based on stereotypes, rather than actual knowledge of an individual or circumstance. Biases are
cognitive shortcuts that can result in prejudgments that lead to rash decisions or discriminatory practices.
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6 Title IX: Training Requirements

Issues of Relevance

The District must ensure that “all relevant questions and evidence are admitted and considered
(though varying weight or credibility may of course be given to particular evidence by the decision-
maker).” The rules of evidence do not apply, and a District may NOT exclude relevant evidence.

What is Relevance?

The Preamble to the regulations indicates that it may include: evidence that is “probative of any
material fact concerning the allegations [...] evidence pertinent to proving whether facts material
to the allegations under investigation are more or less likely to be true (i.e., on what is relevant).”

In Layman's Terms, Please?

The easy way to understand it is by asking yourself:

Does this [question I'm asking / topic I’'m introducing / evidence I’'m evaluating] move the dial

under the standard of evidence?



6 Title IX: Training Requirements

Issues of Relevance

Questions and evidence about the complainant’s sexual predisposition or prior sexual behavior are
not relevant, unless:

such questions and evidence about the complainant’s prior sexual behavior are offered to prove
that someone other than the respondent committed the conduct alleged by the complainant, or

if the questions and evidence concern specific incidents of the complainant’s prior behavior with
respect to the respondent and are offered to prove consent.
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6 Title IX: Training Requirements

Writing the Investigative Report

The Final Report is a fair summary and presentation of all relevant evidence.

34 C.F.R. § 106.45(b)(5)(vii)

In general, the Final Report should:

Evidence fairness

Be factual

Proceed chronologically

Include a well-labeled appendix for important evidence

The Final Report will be what the Decision-Maker uses to issue a final determination.



6 Title IX: Training Requirements

Writing the Investigative Report

Before You Begin Writing: Consider Your Organization

How are you going to organize your report?

Potential organization strategies for the Final Report:

* Chronological

» By topic or by allegation (chronological within each topic or allegation)
* By chronology of how the information came in to the investigation

* By witness statement

Organize Your Evidence:

* Organize the pieces of evidence in chronological order or in an order
that makes sense for the Final Report

* Number the pages of the evidence packet

* Label each piece of evidence (for example: “1,” “2,” “2(a),” “2(b)")

* Make an appendix table of contents if the evidence is extensive



6 Title IX: Training Requirements

Writing the Investigative Report

Part |: Short Summary of the Complaint and Party Information
Summarize the nature of the complaint.

Describe all the individuals involved.

 Complainant
* Respondent
* Investigator
* Witnesses



6 Title IX: Training Requirements

Writing the Investigative Report

Part ll: Introduction of Basic Preliminary Information
Description of charges

How did the complaint make its way to an investigation?
Witnesses Interviewed

Witnesses Not Interviewed (and why)

The procedure followed, step-by-step

Any procedural anomalies that need explained?

Explain your organization structure:
Example:

“The information in this report is a summary of the facts as agreed upon by the parties and the
witnesses. Where there is a difference in the accounts, it is noted in the report. For the sake of
clarity, the report is organized chronologically and by subject matter when appropriate.”



6 Title IX: Training Requirements

Writing the Investigative Report

Part lll: Summary of the Undisputed and Disputed Information

Recount the undisputed facts.
* Series of numbered sentences

Recount the disputed facts.

* Series of numbered sentences

Make sure you have facts for each element of each charge.

Part IV: A Statement Regarding Relevant Evidence

Example: “All relevant information gathered during the course of the investigation has been included
in this report.”

|ldentify if you thought something was irrelevant if you included it anyway. Include a note for the
Decision-Maker, and reference the evidence label to draw their attention to it.



6 Title IX: Training Requirements

Writing the Investigative Report

Part V: Alleged Policy Violation

* Provide the definition of prohibited conduct alleged from applicable Policy

* Provide the related definitions as appropriate (e.g. consent, incapacitation) or any code of conduct
included if done together

* Include the text of the policy or code of conduct verbatim, in entirety

Part VI: Presentation of the Investigation

This is the bulk of your Final Report

Follow the organization structure you chose

Factually summarize all relevant evidence

Include citations to the evidence in parenthesis (Example: “Student A called the teacher. (Evidence 2, p. 13).”)
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6 Title IX: Informal Resolution Process

Informal Resolution Process

PSBA Policy 103, Attachment 3

Any time after a Formal Complaint has been filed, but prior to reaching a determination of responsibility,
if the Title IX Coordinator believes the circumstances are appropriate, the Title IX Coordinator may offer

the parties the opportunity to participate in an informal resolution process, which does not involve a full
investigation and adjudication of the Title IX sexual harassment complaint.



6 Title IX: Informal Resolution Process

Informal Resolution Process

Depending on the situation, a voluntary informal resolution with a Mediator may be appropriate.

An Informal resolution is permissible in lieu of the investigatory process.

After a formal complaint is filed.

When the Title IX Coordinator deems informal resolution appropriate.

When the parties give voluntary, informed, written consent to attempt informal resolution.

34 C.F.R. § 106.45(b)(9)



6 Title IX: Informal Resolution Process

Limitations to the Informal Resolution

* Not every Title IX issue can (or should) be resolved through the informal resolution process.

» Schools cannot offer or facilitate informal resolution to resolve allegations that an employee sexually
harassed a student.
» Schools cannot require or pressure the parties into an informal resolution process.

* The informal resolution process must have reasonably prompt timeframes.



6 Title IX: Informal Resolution Process

What is Mediation?

Mediation involves the intervention of a third person, or mediator, into a dispute to assist the parties in
negotiating jointly acceptable resolution of issues in conflict.

« The mediator meets with the parties at a neutral location where the parties can discuss the dispute and explore
a variety of solutions.

« Each party is encouraged to be open and candid about his/her point of view. The mediator facilitates the
consideration of alternatives and options that the parties might not have considered.

« The mediation session is private and confidential.



6 Title IX: Informal Resolution Process

Written Notice Requirement

The option for an informal resolution will be introduced by the Title IX Coordinator. If the parties want to pursue this
route, the District must provide written notice to the parties disclosing the:

 Allegations.
» Discussion about the availability of informal resolution.

The written notice must include the requirements of the informal resolution process:

 Voluntary participation without coercion.
* The circumstances that preclude the parties from resuming a formal complaint.

» Notice that the parties can withdrawal any time before a resolution agreement is reached.
 Facilitation by neutral, objective and trained facilitator.

34 C.F.R. §106.45(b)(1)-(2)



6 Title IX: Informal Resolution Process

Written Notice Requirement

Written notice should include the consequences from participation in the informal resolution process:

» An explanation of the records that will be maintained or that could be or could not be shared.

* [teration that records relating to informal resolutions and the result thereof must be maintained for at
least seven (7) years.

» Notice that if a resolution is reached, the Formal Complaint concludes, and Parties abide by terms of
resolution.

» Notice that if a resolution is not reached, the Formal Complaint returns to the formal Grievance
Process.

Written notice should also include a description of the types of resolution available (dependent on the situation):

 Remedies-based resolution
Respondent accepts responsibility
Mediation

Restorative justice

Arbitration



6 Mediator Training

Written Notice Requirement

Additionally, there are several additional recommended disclosures:

» Whether there is confidentiality within the informal resolution process.

» Whether the facilitator will be called as a witness in the formal grievance process if informal
resolution fails.

+ Facilitator’s right to end the mediation for good reason.

» Notice that the Title IX Coordinator may reject any agreed-upon resolution if it is unreasonable or
inequitable.

« Any right to appeal.



6 Title IX: Informal Resolution Process

Documents Needed for Mediator

The Mediator should have three key documents to conduct the informal resolution:

1. The Notice of Allegations
2. The District’s Title IX policy

3. Voluntary Agreement to Resolve Formal Complaint by Informal Resolution



6 Title IX: Informal Resolution Process

Cases Amenable / Not Amendable to Informal Resolution

Generally Amendable

» Hostile environment sexual harassment cases between employees or between students where little to no power
differential.

» Lower-level sexual assault cases.

« Sexual assault cases resulting from miscommunication.

« Dating/domestic violence cases where mutual harm is alleged.

 Stalking potentially connected to a mental health or personality disorder.

Generally Not Amenable

* Physical or threatened violence

* Predation

 Intimidation

« A dangerous pattern of conduct

* Where the power differential between the parties, under the circumstances, could exacerbate the harm.



6 Title IX: Informal Resolution Process

Characteristics of a Title IX Mediation

Title IX mediations are:

* Voluntary,

« With informed consent,

» Facilitated by a neutral mediator, and

« With outcomes controlled by the parties.

Types of Mediations:

 Facilitative - conducted by third-party neutral with no authority to propose a solution or opine on
issues.

» Evaluative - conducted by third-party neutral who may give opinions and propose solutions.

 Title IX Hybrid — facilitative with measured evaluation and proposal of solutions.




6 Title IX: Informal Resolution Process

Mediation Techniques

Pre-Mediation Contact with the Parties

« Email the parties to set up a pre-mediation conference.

» Use neutral language when communicating with parties.

» Don’t overload the parties with information.

» Pre-mediation conference should be 2-5 days before the mediation.

 Inform all parties of their ability to have support at the mediation and pre-mediation conference (it can
be an attorney, but is not required)

» Memorialize all contact in emails.

Pre-Mediation Conference

* Introduce yourself and explain your role.

Try to get to know the parties if you don'’t already.

Gently explore where they are comfortable / not comfortable.

Go over the information in the written notice (such as freedom to withdraw from mediation)
Explain that compromise is part of the process.

Ask them if they have any questions.



6 Title IX: Informal Resolution Process

Mediation Techniques

Pre-Mediation Preparation

* Read all materials (NOIA, voluntary agreement to participate, policy).

« If possible, outline strong facts and weak facts for Complainant.

« Determine how to structure the mediation.

* If possible, determine expectation of parties.

« If the Mediator is not the Title IX Coordinator, the Title IX Coordinator may have helpful information
about resolution options.

Pre-Mediation Evaluation

« What are the undisputed facts? Who, if either, do the facts favor?

» From your Pre-Mediation Conference, where do you think each party stands?

* What are the core issues?

* Where might compromise be achieved?

« What are the respective party’s objectives?

« What might the ultimate agreement look like? Are there multiple options for an outcome?



6 Title IX: Informal Resolution Process

Mediation Techniques

Prepare the Mediation Environment

« The mediation space should be neutral and accommodating, such as a conference room.

» The space should ensure total confidentiality, such as having a door one can close.

» Each party should have a separate space sufficiently separated from the other party.

« If the mediation is virtual, each party can be separated into different meeting rooms in the same
meeting. The Mediator, as host to the meeting, will have the ability to navigate between the two.

« Joint caucus should only be used in rare circumstances.

Strong Communication Skills

» Characterize but don'’t criticize

» Clarity

« Emotional control

« Simplicity is more important than complexity

» Facts are foundation to persuasion

* Eye contact

» Relaxed tone

» Avoid negative body language, verbal reactions, or facial expressions



6 Title IX: Informal Resolution Process

Mediation Techniques
Begin the Mediation

Meet with Each Party Separately

» Re-establish connection and establish credibility of the parties

» Discuss any outstanding questions from the pre-mediation conference
« Remind parties of the purpose of the mediation

» Re-introduce the process and expectations for the mediation.

Shape the Issues for the Parties

« Share what you understand the issues to be.

* Probing whether we can achieve an "agreed" outcome.

« Session is not whether complainant can prove her/his/their allegations.
* Facts are Important!

Search for Shared Values

Do each hope an agreement can be reached?

 |f agreement reached, what if any relationship will exist with the other party?
» Are there underlying interests?

« What are goals for the future?




6 Title IX: Informal Resolution Process

Mediation Techniques

Facilitate the Mediated Conversation

* Neutrally convey the positions of the parties.

» “He/She understand the severity of this situation.”

Empower the parties to accurately convey their continued positions throughout the conversation.

« "What do you want me to say to him/her/them about the concern you continue to have?“

Facilitate a discussion about a potential solution and their reasoning for it.

Offer subtle opinions in a non-judgmental way.

* “| know you don't want to agree to these restrictions but if we don't reach an agreement, you
risk more severe restrictions imposed by others.”

Ultimately massage a path to a solution based on agreements the parties arrive at through mediated
conversation.



6 Title IX: Informal Resolution Process

Mediation Techniques
Fact Exploration Techniques

Ask General Narrative Questions:

» Encourage the party to open-up, vent, and articulate.

» Allows story to be told.

» Rarely will there be a need for interrogation on the who, what, when, where, why, how, describe,
explain, tell, etc. when parties feel empowered to narrate their perspective.

« Understand the relationship between the parties.

» Obtain enough facts to assess strengths and weaknesses of the case.

Ask Probing Questions:
« Ask for additional facts if needed to evaluate a case’s strengths and weaknesses.
» Explore feelings, opinions, and thoughts.

+ "How would you feel if we are unable to reach an agreement?”
* "What is the best result for you today?”

» "If you couldn't achieve the best result, what will you need to feel comfortable about resolving
this complaint?"



6 Title IX: Informal Resolution Process

Mediation Techniques

Fact Exploration Techniques

Ask General Exploration Questions:

“What more would you like me to know, if anything, about what happened.”

“Please explain...”

“Would you describe...”

What does each party believe to be the other party’s perspective on what happened?
Understand the parties’ motivation to participate in the informal resolution process.

Subtle Persuasion Techniques

Use the Facts as Subtle Persuasion
» Speak to the parties about factual strengths, factual weaknesses of their position.
» Address contested facts head-on.

Move the Parties Toward the Goal
* “Do you think it will be more comfortable for you to move classes?”

Constantly Suggest a Solution OQutcome
* “Your concern is seeing the person each day, so, if you change science classes do you think you'd
see them less often?”




6 Title IX: Informal Resolution Process

Terms for Resolution

Resolution Agreements

» The terms or outcome of the resolution are negotiable and may be restricted by the applicable
policy.

» The resolution may result in party-imposed corrective or punitive measures for a Respondent;
remedies for Complainant.

» Informal resolution agreements may become binding according to their terms (i.e. contractual in
nature).

» The outcome should be enforceable by the District.

Types of Remedies

« Complainant or Respondent relocate within the building: each party is assigned to a different
cafeteria, classroom for a specific class, area of library.

» Respondent writes an apology letter to Complainant acknowledging harm caused.

 Indefinite mutual no contact order.

« Transportation is arranged or schedules amended.

» An in-classroom aid is provided.



6 Title IX: Informal Resolution Process

Terms for Resolution

Types of Corrective or Punitive Measures

« Withdrawal from extra-curricular activities (athletics, student groups, etc.).
» Avoidance of campus activities (athletics events, programs, concerts, etc.).
» Enter counseling or other educational programming relating to alleged misconduct.

Ethical Considerations for Arriving at the Terms of Resolution

» Conflicts of interest

» Confidentiality

* Pressuring to reach agreement

« Subsequent disclosure of information

» Appearance of impropriety

» Disclosure of background or special education status / disability
» Impartiality

* Mental competency of a party

» Autonomy and informed consent

* Honesty and privileged communications



6 Title IX: Informal Resolution Process

Failure to Reach an Agreement

» Explain that the initial inability to reach an agreement does not mean we stop trying, unless a party
says so.

» Explore methods of continuing dialogue such as a date certain mediation, times for follow-up phone
conferences, establishing times for meetings with each party, offering additional time to think and

consult others

» |f efforts to resolve fail, formal complaint returns to the Grievance Procedure.
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The Resolution Agreement

Resolution Agreement

* In writing,

» Sufficiently detailed,

» Resolution fully described and explained,
» Signed by:

« Complainant
» Respondent
 Title IX Coordinator

Other Terms in the Agreement

« The parties agree to waive right to appeal the resolution agreement (optional).
* The parties agree to waive formal grievance procedure.

 Title IX Coordinator will facilitate the agreed upon outcomes.

* Non-disclosure clause.

* Non-disparagement clause.



<:>Test Your Knowledge
B4

Hypothetical

You are the Title IX Coordinator for Stock and Leader School District. You
receive a Title IX Incident Report (IR) from Mrs. Brady, a middle school
classroom teacher. The IR states an 8t grade female student, Jordan,
disclosed to Mrs. Brady that an 8t grade male student on her bus, Carter,
stuck his hand up her shirt and grabbed her breast while they were on the
way to school this morning.



<:>Test Your Knowledge
B4

Hypothetical Question 1
You are the Title IX Coordinator for Stock As the Title IX Coordinator, what is the first
and Leader School District. You receive a thing you do in response to this report?

Title IX Incident Report (IR) from Mrs.
Brady, a middle school classroom teacher.
The IR states an 8th grade female student,
Jordan, disclosed to Mrs. Brady that an 8th
grade male student on her bus, Carter,
stuck his hand up her shirt and grabbed her
breast while they were on the way to
school this morning.



<:>Test Your Knowledge
A

Hypothetical Answer 1

You are the Title IX Coordinator for Stock Call Jordan’s parent(s)/legal guardian and
and Leader School District. You receive a schedule a meeting or phone call to discuss
Title IX Incident Report (IR) from Mrs. the report, gather additional information, and
Brady, a middle school classroom teacher. discuss supportive measures.

The IR states an 8th grade female student,
Jordan, disclosed to Mrs. Brady that an 8th
grade male student on her bus, Carter,
stuck his hand up her shirt and grabbed her
breast while they were on the way to
school this morning.



<:>Test Your Knowledge
B4

Hypothetical

Jordan and her mother come into your office to meet with you later that
day. During that meeting, Jordan discloses Carter has been making
comments about her body and calling her a “slut” every day for weeks, but
this was the first time it escalated and Carter physically touched her.
Jordan and Carter live in the same neighborhood, and Jordan stated these
comments were made at the park near their house, on the bus, and on the
social media site MyBook. When asked, Jordan said she doesn’t remember
any of these comments being made in the school building and that she
does not usually see Carter during the school day.



<:>Test Your Knowledge
B4

Hypothetical Question 1

Jordan and her mother come into your office What supportive measures do you think
to meet with you later that day. During that would be most beneficial for Jordan in this
meeting, Jordan discloses Carter has been situation?

making comments about her body and
calling her a “slut” every day for weeks, but
this was the first time it escalated and
Carter physically touched her. Jordan and
Carter live in the same neighborhood, and
Jordan stated these comments were made
at the park near their house, on the bus, and
on the social media site MyBook. When
asked, Jordan said she doesn’t remember
any of these comments being made in the
school building and that she does not
usually see Carter during the school day.



<:>Test Your Knowledge

Hypothetical

Jordan and her mother come into your office
to meet with you later that day. During that
meeting, Jordan discloses Carter has been
making comments about her body and
calling her a “slut” every day for weeks, but
this was the first time it escalated and
Carter physically touched her. Jordan and
Carter live in the same neighborhood, and
Jordan stated these comments were made
at the park near their house, on the bus, and
on the social media site MyBook. When
asked, Jordan said she doesn’t remember
any of these comments being made in the
school building and that she does not
usually see Carter during the school day.

Answer 1

Potentially beneficial supportive measures
could include a mutual no contact/safety plan
between Jordan and Carter, assigned seating
on the bus, adding a monitor to their bus, or
finding Jordan an alternate bus/way to get to
and from school.



<:>Test Your Knowledge
A

Hypothetical Question 2
Jordan and her mother come into your office At this point in the process, can you stop
to meet with you later that day. During that Carter from riding the bus?

meeting, Jordan discloses Carter has been
making comments about her body and
calling her a “slut” every day for weeks, but
this was the first time it escalated and
Carter physically touched her. Jordan and
Carter live in the same neighborhood, and
Jordan stated these comments were made
at the park near their house, on the bus, and
on the social media site MyBook. When
asked, Jordan said she doesn’t remember
any of these comments being made in the
school building and that she does not
usually see Carter during the school day.



<:>Test Your Knowledge
A

Hypothetical Answer 2

Jordan and her mother come into your office Likely not. Supportive measures cannot be
to meet with you later that day. During that disciplinary in nature and revoking Carter’s
meeting, Jordan discloses Carter has been bus privileges would be disciplinary.

making comments about her body and
calling her a “slut” every day for weeks, but
this was the first time it escalated and
Carter physically touched her. Jordan and
Carter live in the same neighborhood, and
Jordan stated these comments were made
at the park near their house, on the bus, and
on the social media site MyBook. When
asked, Jordan said she doesn’t remember
any of these comments being made in the
school building and that she does not
usually see Carter during the school day.



<:>Test Your Knowledge
A

Hypothetical

Jordan and her mother come into your office
to meet with you later that day. During that
meeting, Jordan discloses Carter has been
making comments about her body and
calling her a “slut” every day for weeks, but
this was the first time it escalated and
Carter physically touched her. Jordan and
Carter live in the same neighborhood, and
Jordan stated these comments were made
at the park near their house, on the bus, and
on the social media site MyBook. When
asked, Jordan said she doesn’t remember
any of these comments being made in the
school building and that she does not
usually see Carter during the school day.

Question 3

Does this alleged conduct meet the definition
of Title IX sexual harassment?



<:>Test Your Knowledge

Hypothetical

Jordan and her mother come into your office
to meet with you later that day. During that
meeting, Jordan discloses Carter has been
making comments about her body and
calling her a “slut” every day for weeks, but
this was the first time it escalated and
Carter physically touched her. Jordan and
Carter live in the same neighborhood, and
Jordan stated these comments were made
at the park near their house, on the bus, and
on the social media site MyBook. When
asked, Jordan said she doesn’t remember
any of these comments being made in the
school building and that she does not
usually see Carter during the school day.

Answer 3

Yes. The alleged conduct meets the standard
of “unwelcome conduct determined by a
reasonable person to be so severe,
pervasive, and objectively offensive that it
effectively denies a person equal access to
the recipient's education program or
activity.”



<:>Test Your Knowledge
B4

Hypothetical Question 4

Jordan and her mother come into your office Did the alleged conduct occur in a district
to meet with you later that day. During that program or activity under the control of the
meeting, Jordan discloses Carter has been district and against a person in the United
making comments about her body and States?

calling her a “slut” every day for weeks, but
this was the first time it escalated and
Carter physically touched her. Jordan and
Carter live in the same neighborhood, and
Jordan stated these comments were made
at the park near their house, on the bus, and
on the social media site MyBook. When
asked, Jordan said she doesn’t remember
any of these comments being made in the
school building and that she does not
usually see Carter during the school day.



<:>Test Your Knowledge

Hypothetical

Jordan and her mother come into your office
to meet with you later that day. During that
meeting, Jordan discloses Carter has been
making comments about her body and
calling her a “slut” every day for weeks, but
this was the first time it escalated and
Carter physically touched her. Jordan and
Carter live in the same neighborhood, and
Jordan stated these comments were made
at the park near their house, on the bus, and
on the social media site MyBook. When
asked, Jordan said she doesn’t remember
any of these comments being made in the
school building and that she does not
usually see Carter during the school day.

Answer 4

Some of the alleged conduct occurred in the
district’s programs or activities (the bus) while
some occurred outside the district’s programs
and activities (the park and online).



<:>Test Your Knowledge

Hypothetical

Jordan and her mother come into your office
to meet with you later that day. During that
meeting, Jordan discloses Carter has been
making comments about her body and
calling her a “slut” every day for weeks, but
this was the first time it escalated and
Carter physically touched her. Jordan and
Carter live in the same neighborhood, and
Jordan stated these comments were made
at the park near their house, on the bus, and
on the social media site MyBook. When
asked, Jordan said she doesn’t remember
any of these comments being made in the
school building and that she does not
usually see Carter during the school day.

Question 5

Does the alleged conduct indicate, based on
an individual safety and risk analysis, that
there is an immediate threat to the physical
health or safety of an individual to justify an
emergency removal of Carter from the school?



<:>Test Your Knowledge
B4

Hypothetical Answer 5

Jordan and her mother come into your office It is unlikely that an emergency removal is
to meet with you later that day. During that going to be appropriate in this case. Any
meeting, Jordan discloses Carter has been threat Carter poses to Jordan in this situation
making comments about her body and can likely be abated by instituting supportive

calling her a “slut” every day for weeks, but measures.

this was the first time it escalated and
Carter physically touched her. Jordan and
Carter live in the same neighborhood, and
Jordan stated these comments were made
at the park near their house, on the bus, and
on the social media site MyBook. When
asked, Jordan said she doesn’t remember
any of these comments being made in the
school building and that she does not
usually see Carter during the school day.



<:>Test Your Knowledge

Hypothetical

Jordan and her mother come into your office
to meet with you later that day. During that
meeting, Jordan discloses Carter has been
making comments about her body and
calling her a “slut” every day for weeks, but
this was the first time it escalated and
Carter physically touched her. Jordan and
Carter live in the same neighborhood, and
Jordan stated these comments were made
at the park near their house, on the bus, and
on the social media site MyBook. When
asked, Jordan said she doesn’t remember
any of these comments being made in the
school building and that she does not
usually see Carter during the school day.

Other Considerations

Does this alleged conduct involve other Board
policies or the Student Code of Conduct?

Do either of the students in this situation
identify as a student with a disability under
the Individuals with Disabilities Education Act
or Section 504 of the Rehabilitation Act?



<:>Test Your Knowledge

Hypothetical

Jordan and her mother come into your office
to meet with you later that day. During that
meeting, Jordan discloses Carter has been
making comments about her body and
calling her a “slut” every day for weeks, but
this was the first time it escalated and
Carter physically touched her. Jordan and
Carter live in the same neighborhood, and
Jordan stated these comments were made
at the park near their house, on the bus, and
on the social media site MyBook. When
asked, Jordan said she doesn’t remember
any of these comments being made in the
school building and that she does not
usually see Carter during the school day.

Question 6

After completing your initial assessment, does
this alleged conduct constitute Title IX sexual
harassment?



<:>Test Your Knowledge
B4

Hypothetical

Jordan and her mother come into your office
to meet with you later that day. During that
meeting, Jordan discloses Carter has been
making comments about her body and
calling her a “slut” every day for weeks, but
this was the first time it escalated and
Carter physically touched her. Jordan and
Carter live in the same neighborhood, and
Jordan stated these comments were made
at the park near their house, on the bus, and
on the social media site MyBook. When
asked, Jordan said she doesn’t remember
any of these comments being made in the
school building and that she does not
usually see Carter during the school day.

Answer 6

Yes, at least some of the conduct alleged may
constitute Title IX sexual harassment.



<:>Test Your Knowledge
A

Hypothetical Question 7

Jordan and her mother come into your office Once you have determined this alleged
to meet with you later that day. During that conduct constitutes Title IX sexual
meeting, Jordan discloses Carter has been harassment, what is your next step?

making comments about her body and
calling her a “slut” every day for weeks, but
this was the first time it escalated and
Carter physically touched her. Jordan and
Carter live in the same neighborhood, and
Jordan stated these comments were made
at the park near their house, on the bus, and
on the social media site MyBook. When
asked, Jordan said she doesn’t remember
any of these comments being made in the
school building and that she does not
usually see Carter during the school day.



<:>Test Your Knowledge

Hypothetical

Jordan and her mother come into your office
to meet with you later that day. During that
meeting, Jordan discloses Carter has been
making comments about her body and
calling her a “slut” every day for weeks, but
this was the first time it escalated and
Carter physically touched her. Jordan and
Carter live in the same neighborhood, and
Jordan stated these comments were made
at the park near their house, on the bus, and
on the social media site MyBook. When
asked, Jordan said she doesn’t remember
any of these comments being made in the
school building and that she does not
usually see Carter during the school day.

Answer 7

The Title IX Coordinator shall promptly
explain to Jordan and her mother the process
for filing a formal complaint and inform them
of the continued availability of supportive
measures with or without filing a formal
complaint.



<:>Test Your Knowledge
B4

Hypothetical

After taking time to consider their options, Jordan and her mother email
you and state they want to move forward with a formal complaint. That
next morning, they come into your office to sign the Formal Complaint
document.



<:>Test Your Knowledge
A

Hypothetical Question 1

After taking time to consider their options, As the Title IX Coordinator, what is your next
Jordan and her mother email you and state step after receiving the signed Formal

they want to move forward with a formal Complaint?

complaint. That next morning, they come
into your office to sign the Formal
Complaint document.



<:>Test Your Knowledge
A

Hypothetical Answer 1

After taking time to consider their options, After receiving a Formal Complaint, the Title
Jordan and her mother email you and state |X Coordinator shall provide written notice to
they want to move forward with a formal Carter and his parent(s)/guardian(s).

complaint. That next morning, they come
into your office to sign the Formal
Complaint document.



<:>Test Your Knowledge
A

Hypothetical Question 2

After taking time to consider their options, |s engaging in the Informal Resolution Process
Jordan and her mother email you and state appropriate in this case? If so, when should it
they want to move forward with a formal be offered to the parties?

complaint. That next morning, they come
into your office to sign the Formal
Complaint document.



<:>Test Your Knowledge
B4

Hypothetical

After taking time to consider their options,
Jordan and her mother email you and state
they want to move forward with a formal
complaint. That next morning, they come
into your office to sign the Formal
Complaint document.

Answer 2

Yes, engaging in the Informal Resolution
Process would likely be appropriate in this
case.

The Informal Resolution Process can be
offered at any time after a Formal Complaint
has been filed but before reaching a
determination of responsibility. We
recommend offering the Informal Resolution
Process early in the grievance procedure after
the filing of a Formal Complaint.



<:>Test Your Knowledge
A

Hypothetical

The Title IX Coordinator has designated you as the Title IX Investigator in
for case.



<:>Test Your Knowledge
A

Hypothetical

The Title IX Coordinator has designated you
as the Title IX Investigator in for case.

Small Group Discussion

In small groups, discuss your initial plan for
this investigation, including:

 The scope of the investigation,

« Who needs to be interviewed,

Whatrecords or evidence may be relevant
to the investigation,

* Initial interview questions for the
Complainant (Jordan) and Respondent
(Carter).



<:>Test Your Knowledge
A

Hypothetical

The Title IX Coordinator has designated you
as the Title IX Investigator in for case.

Question 1

During her interview, Jordan asks that you
interview her best friend, Michael. Jordan told
you that Michael does not ride her bus and
hasn’t seen any of the alleged conduct first
had, but they have first period together and
during that class she vents to him about
Carter.

Should Michael be interviewed?



<:>Test Your Knowledge
A

Hypothetical

The Title IX Coordinator has designated you
as the Title IX Investigator in for case.

Answer 1

Yes, Michael should be interviewed. Even
though Michael did not witness any of the
alleged conduct firsthand, he could potentially
offer evidence that shows it is more likely that
the alleged conduct occurred.



<:>Test Your Knowledge
B4

Hypothetical

The Title IX Coordinator has designated you
as the Title IX Investigator in for case.

Question 2

During his interview, Carter says he was
flirting with Jordan, not harassing her. He
admitted to touching her breast but tells the
investigator it was part of the flirting, and she
was okay with it. Carter says he's not the only
boy in school Jordan has flirted with and
allowed to touch her breasts, and provides the
names of three other 8t grade boys.

Should you interview these three boys
identified by Carter?



<:>Test Your Knowledge
A

Hypothetical Answer 2
The Title IX Coordinator has designated you You are likely not going to interview the three
as the Title IX Investigator in for case. boys identified by Carter. Questions and

evidence about Jordan’s sexual predisposition
or prior sexual behavior are not relevant, with
limited exceptions, that do not apply here.




<:>Test Your Knowledge
B4

Hypothetical

At the conclusion of the investigation, the Title IX Investigator prepares
the Investigatory Report. The report paints this situation as a he said/she
said, where Carter says the alleged conduct was all consensual
flirting/contact with Jordan. When interviewed, Michael gave very short
answers to the Investigator’s questions and did not provide much helpful
information. There were no firsthand witnesses or other helpful evidence.

You have been assigned as the Decision Maker for this case.



<:>Test Your Knowledge
B4

Hypothetical Question 1

At the conclusion of the investigation, the As the Decision Maker, what steps must you
Title IX Investigator prepares the take before being able to determine this
Investigatory Report. The report paints this outcome of this case?

situation as a he said/she said, where Carter
says the alleged conduct was all consensual
flirting/contact with Jordan. When
interviewed, Michael gave very short
answers to the Investigator’s questions and
did not provide much helpful information.
There were no firsthand witnesses or other
helpful evidence.

You have been assigned as the Decision
Maker for this case.



<:>Test Your Knowledge

Hypothetical

At the conclusion of the investigation, the
Title IX Investigator prepares the
Investigatory Report. The report paints this
situation as a he said/she said, where Carter
says the alleged conduct was all consensual
flirting/contact with Jordan. When
interviewed, Michael gave very short
answers to the Investigator’s questions and
did not provide much helpful information.
There were no firsthand witnesses or other
helpful evidence.

You have been assigned as the Decision
Maker for this case.

Answer 1

The Decision Maker must afford each party
the opportunity to submit written, relevant
questions that a party wants to be asked of
any party or witness, must provide each party
with the answers, and must allow for
additional, limited follow-up questions from
each party.



<:>Test Your Knowledge
B4

Hypothetical Question 2
At the conclusion of the investigation, the As the Decision Maker, what standard of
Title IX Investigator prepares the evidence would you apply in this case?

Investigatory Report. The report paints this
situation as a he said/she said, where Carter
says the alleged conduct was all consensual
flirting/contact with Jordan. When
interviewed, Michael gave very short
answers to the Investigator’s questions and
did not provide much helpful information.
There were no firsthand witnesses or other
helpful evidence.

You have been assigned as the Decision
Maker for this case.



<:>Test Your Knowledge

Hypothetical

At the conclusion of the investigation, the
Title IX Investigator prepares the
Investigatory Report. The report paints this
situation as a he said/she said, where Carter
says the alleged conduct was all consensual
flirting/contact with Jordan. When
interviewed, Michael gave very short
answers to the Investigator’s questions and
did not provide much helpful information.
There were no firsthand witnesses or other
helpful evidence.

You have been assigned as the Decision
Maker for this case.

Answer 2

Preponderance of the evidence, meaning itis
more likely than not that the alleged conduct
occurred.



<:>Test Your Knowledge
B4

Hypothetical Question 3
At the conclusion of the investigation, the As the Decision Maker, what is most likely
Title IX Investigator prepares the going to be the deciding factor in this case?

Investigatory Report. The report paints this
situation as a he said/she said, where Carter
says the alleged conduct was all consensual
flirting/contact with Jordan. When
interviewed, Michael gave very short
answers to the Investigator’s questions and
did not provide much helpful information.
There were no firsthand witnesses or other
helpful evidence.

You have been assigned as the Decision
Maker for this case.



<:>Test Your Knowledge

Hypothetical

At the conclusion of the investigation, the
Title IX Investigator prepares the
Investigatory Report. The report paints this
situation as a he said/she said, where Carter
says the alleged conduct was all consensual
flirting/contact with Jordan. When
interviewed, Michael gave very short
answers to the Investigator’s questions and
did not provide much helpful information.
There were no firsthand witnesses or other
helpful evidence.

You have been assigned as the Decision
Maker for this case.

Answer 3

This case is likely to de decided based on the
credibility of the parties, meaning which
party’s story is more believable.



<:>Test Your Knowledge
B4

Hypothetical Question 4

At the conclusion of the investigation, the If Carter is found responsible for a Title IX
Title IX Investigator prepares the violation, what discipline may be appropriate
Investigatory Report. The report paints this in this case?

situation as a he said/she said, where Carter
says the alleged conduct was all consensual
flirting/contact with Jordan. When
interviewed, Michael gave very short
answers to the Investigator’s questions and
did not provide much helpful information.
There were no firsthand witnesses or other
helpful evidence.

You have been assigned as the Decision
Maker for this case.



<:>Test Your Knowledge

Hypothetical

At the conclusion of the investigation, the
Title IX Investigator prepares the
Investigatory Report. The report paints this
situation as a he said/she said, where Carter
says the alleged conduct was all consensual
flirting/contact with Jordan. When
interviewed, Michael gave very short
answers to the Investigator’s questions and
did not provide much helpful information.
There were no firsthand witnesses or other
helpful evidence.

You have been assigned as the Decision
Maker for this case.

Question 5

Once the Decision Maker’s written
determination is provided to the parties, what
are the three (3) reasons a party can file an
appeal?



<:>Test Your Knowledge

Hypothetical

At the conclusion of the investigation, the
Title IX Investigator prepares the
Investigatory Report. The report paints this
situation as a he said/she said, where Carter
says the alleged conduct was all consensual
flirting/contact with Jordan. When
interviewed, Michael gave very short
answers to the Investigator’s questions and
did not provide much helpful information.
There were no firsthand witnesses or other
helpful evidence.

You have been assigned as the Decision
Maker for this case.

Answer 5

1.

A procedural irregularly that affected the
outcome of the matter.

New evidence that could affect the
outcome that was not reasonably
available at the time of the decision to
dismiss or determination of responsibilityy
was made.

The Title IX Coordinator, investigator(s),
or decision-maker(s) had a conflict of
interest or bias for or against the
individual complainant or respondent or
for or against complainants or
respondents generally that affected the
outcome of the mater.



