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REVISED POLICY - VOL. 34, NO. 2

CONFLICT OF INTEREST

A. The proper performance of school business is dependent upon the
maintenance of unquestionably high standards of honesty, integrity,
impartiality, and professional conduct by Board of Education’s
members, and the District’'s employees, officers and agents.
Further, such characteristics are essential to the Board’s
commitment to earn and keep the public’s confidence in the School
District.  For these reasons, the Board adopts the following
guidelines to assure that conflicts of interest do not occur. These
guidelines apply to all District employees, officers and agents,
including members of the Board. These guidelines are not intended
to be all inclusive, nor to substitute for good judgment on the part of
all employees, officers and agents.

1 No employee, officer or agent shall engage in or have a
financial or other interest, directly or indirectly, in any
activity that conflicts or raises a reasonable question of
conflict with his/her duties and responsibilities in the school
system.

2. Employees, officers and agents shall not engage in business,
private practice of their profession, the rendering of services,
or the sale of goods of any type where advantage is taken of
any professional relationship they may have with any
student, client, or parents of such students or clients in the
course of their employment or professional relationship with
the School District.

Included, by way of illustration rather than limitation are the
following:

a. the provision of any private lessons or services for a fee
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b. the use, sale, or improper divulging of any privileged
information about a student or client gained in the
course of the employee's, officer’'s or agent’s
employment or professional relationship with the
District through his/her access to School District
records

‘o the referral of any student or client for lessons or
services to any private business or professional
practitioner if there is any expectation of reciprocal
referrals, sharing of fees, or other remuneration for
such referrals

d. the requirement of students or clients to purchase any
private goods or services provided by an employee,
officer or agent or any business or professional
practitioner with whom any employee, officer or agent
has a financial or other relationship, as a condition of
receiving any grades, credits, promotions, approvals, or
recommendations

3. Employees, officers and agents shall not make use of
materials, equipment, or facilities of the School District in
private practice. Examples would be the use of facilities
before, during, or after regular business hours for service to
private practice clients, or the checking out of items from an
instructional materials center for private practice.

B. Exceptions to Part A of this policy shall be approved by the
Superintendent before entering into any private relationship.
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C. Employees, officers and agents can smeay—not participate in the
selection, award, or administration of a contract supported by a
Federal grant/award if s/he has a real or apparent conflict of
interest. Such a conflict of interest would arise when the employee,
officer or agent, any member of his/her immediate family, his/her
partner, or an organization which employs or is about to employ any
of the parties described in this section, has a financial or other
interest in or a tangible personal benefit from a firm considered for a
contract.

Ne-employee-Emplovees, officers and agents can not maysolicit or
accept gratuities, favors, or anything of monetary value from

contractors or parties to subcontracts.—4nvelved—with-—Federal-grant
fuads

X ] However, pursuant to Federal rules, the School District has
set standards for when;—exeept—that an employee, officer or
agent may accept the-a gift of an unsolicited item of nominal
value. For purposes of this section, “nominal value” means
that the gift has a monetary value of $_25 or less.
[END OF OPTIONAL LANGUAGE]

[DRAFTING NOTE: Section 200.318 allows for non-Federal
entities (Districts) to set standards for situations in which the
financial interest is not substantial or the gift is an unsolicited
item of nominal value. In such a situation, “nominal value”
must be defined. The Ohio Licensure Code of Professional
Conduct stipulates that no educator shall accept gifts of $25 or
more. The Ohio Ethics Commission does not list a monetary
limit. Rather, it states that no public official shall accept a gift
of value that could exert a substantial and improper influence
upon a public official. The commission determines whether the
value is “substantial” or “improper” on a case by case basis.
The commission requires disclosure of gifts of $75 or more each
year by public officials.]
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To the extent that the District has a parent, affiliate or subsidiary
organization that is not a State, local government or Indian tribe, the
School District may not conduct a procurement action involving the
parent, affiliate or subsidiary organization if the School District is
unable, or appears to be unable, to be impartial.

Emplovyees, officers and agents must disclose any potential conflict
of interest which may lead to a violation of this policy to the School
District. Upon discovery of any potential conflict of interest, the
School District will disclose, in writing, the potential conflict of
interest to the appropriate Federal awarding agency or, if applicable,
the pass-through entity.

The District will also disclose, in a timely manner, all violations of
Federal criminal law involving fraud, bribery or gratuity that affect a
Federal award to the appropriate Federal awarding agency or, if
applicable, the pass-through entity.

Emplovees, officers and agents found to be in violation of this
conflict of interest policy will be subject to disciplinary action up to
and including termination, as permitted by applicable Board policy.

[DRAFTING NOTE: The School District has discretion over the
appropriate disciplinary actions. For example, the School
District may suspend or terminate the individual’s employment,
transfer the individual, end the District’s professional
relationship with that individual, or temporarily re-assign the
individual. All disciplinary actions must be in accordance with
applicable Federal, State, and local law, as well as any

collectively bargained agreements.]
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Applicable laws, regulations and guidance:

R.C. Chapter 102, 2921.42, 2921.43

Ohio Ethics Commission Advisory Opinions No. 92-014 and 2001-03
2C.F.R.200.112.200.113. 200.318

© NEoLA 2016
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REVISED POLICY - VOL. 34, NO. 2

DRUG AND ALCOHOL TESTING OF CDL LICENSE HOLDERS

The Board of Education believes that the safety of students while being transported
to and from school or school activities is of utmost importance and is the primary
responsibility of the driver of the school vehicle. To fulfill such a responsibility, each
driver, as well as others who perform safety-sensitive functions with Board-owned
and/or operated ("Board-owned") vehicles must be mentally and physically alert at
all times while on duty. To that end, the Board has established this policy and
others related to employees' health and well-being.

For purposes of this policy and the guidelines associated with the policy, the
following definitions shall apply.

A, The term illegal drug means drugs and controlled substances, the
possession or use of which is unlawful, pursuant to Federal, State,
and local laws and regulations.

B. The term controlled substance includes any illegal drug and any
drug that is being used illegally, such as a prescription drug that
was not legally obtained or not used for its intended purposes or in
its prescribed quantity. The term does not include any
legally-obtained prescription drug used for its intended purpose in
its prescribed quantity unless such use would impair the
individual's ability to safely perform safety-sensitive functions.

. The term controlled substance abuse includes excessive use of
alcohol as well as prescribed drugs not being used for prescribed
purposes, in a prescribed manner, or in the prescribed quantity.

5 8 The term safety-sensitive functions includes all tasks associated with
the operation and maintenance of Board-owned vehicles.

E. The term CDL license holder means all regular and substitute bus
drivers, other staff members who may drive students in
Board-owned vehicles or inspect, repair, and maintain Board-owned
vehicles.
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F. The term while on duty means all time from the time the CDL license
holder begins to work or is required to be in readiness for work until
the time s/he is relieved from work and all responsibility for
performing work.

The Board expects all CDL license holders to comply with Board Policy 4122.01 on
Drug Free Schools which prohibits the possession, use, sale, or distribution of
alcohol and any controlled substance on school property at all times. Further, the
Board concurs with the Federal requirement that all CDL license holders should be
free of any influence of alcohol or controlled substance while on duty.

The Board directs the Superintendent to establish a drug and alcohol testing
program whereby each regular and substitute bus driver, as well as any other staff
member who holds a CDL license, is tested for the presence of alcohol in his/her
system as well as for the presence of the following controlled substances:
A. Marijuana
Cocaine

B
C. Opiates
D

Amphetamines

E. Phencyclidine (PCP)
E. Heroin
G. MDMA (Ectasy)

[1] OPTION #1

The drug tests are to be conducted in accordance with Federal and State regulations
a.) prior to employment, (Controlled Substances Only), b.) for reasonable cause,
c.)upon return to duty after any alcohol or drug rehabilitation, d.) after any
accident, e.) on a random basis, and f.) on a follow-up basis.
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[X] OPTION #2

The drug tests are to be conducted in accordance with Federal and State regulations
a.) prior to employment, b.) for reasonable cause, c¢.) upon return to duty after any
alcohol or drug rehabilitation, d.) after any accident, e.) on a random basis, and f.)
on a follow-up basis.

X1 Candidates shall also be tested for the presence of alcohol in their system
prior to employment.

[END OF OPTIONS]

Any staff member who tests positive shall be prohibited from performing or
continuing to perform his/her safety-sensitive functions (e.g., driving any
Board-owned vehicle) and be referred to the District’s Employee Assistance Program.

Furthermore, if during any test the lab determines that an adulterant has been
added to the specimen, then:

(X) the test will be considered positive and the employee shall be
prohibited from driving any school vehicle and be referred to the
District’s Employee Assistance Program.

(X) the employee will be re-tested with an observed collection to prevent
the addition of an adulterant to the specimen.

Any staff member who refuses to submit to a test shall be prohibited from
performing or continuing to perform his/her safety-sensitive functions (e.g., driving
any Board-owned vehicle).
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Staff member who voluntarily disclose that they have an addiction to alcohol or
controlled substances may participate in the Employee Assistance Program, and will
qualify for the receipt of medical insurance benefits for treatment of alcohol or
substance abuse, including follow-up care, to the extent that such benefits are
provided for or offered in the Board's health insurance package. Voluntary
disclosure of an alcohol or drug addiction by a staff member will not subject the staff
member to disciplinary action unless such disclosure is made after the staff member
is selected to be tested or immediately prior to the selection of staff members to be
tested. Nothing herein shall prevent the Board from disciplining a staff member for
misconduct associated with his/her alcohol and/or drug use regardless of whether
the employee has disclosed that s/he has an alcohol or drug addiction.

A staff member will be subject to disciplinary action, up to and including
termination, for any of the following reasons:

A. reports for duty or performs work while having an alcohol
concentration of 0.6204 or greater

B. reports for duty or performs work while testing positive for using a
prohibited drug, or while being under the influence of a prohibited
drug

C. refuses to submit to drug and/or alcohol testing

D. alters or attempts to alter or unduly influence alcohol and/or drug

testing results

E. fails to remain readily available for post-accident testing (including
notifying his/her supervisor of his/her location, if the staff member
leaves the scene of the accident prior to the submission of a
post-accident test, unless the staff member's departure is to obtain
necessary emergency medical care)
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Prior to the beginning of the testing program, the Board shall provide a drug-free
awareness program which will inform each CDL license holder about:

A. the dangers of illegal drug use and controlled substance and alcohol
abuse;

B. Board Policy 4122.01 - Drug-Free Workplace, Policy 4161 -
Unrequested Leaves of Absence/Fitness for Duty,
Policy 4170 - Substance Abuse, and Policy 4170.01 - Employee
Assistance Program,;

&3 the topics identified in AG 4162A;
D. the sanctions that may be imposed for violations of Policy 4122.01.

All time spent undergoing an alcohol or controlled substance test, including travel
time, will be paid at the staff member's regular rate of pay, or at his/her overtime
rate, if applicable. Any staff member who is not allowed to return to work while
awaiting test results will be compensated during the waiting period for all work time
lost, including overtime, if applicable. The Board shall pay all costs associated with
the administration of alcohol and controlled substance tests. This includes testing
of the "split specimen" at a Federally certified laboratory if so requested by a staff
member. The Board will not pay for the employee's time while not on duty, if the
split specimen test results are positive.

Alcohol and drug test results shall be protected as confidential medical records as
appropriate under the Americans With Disabilities Act (i.e. test results shall be
provided on a right to know basis — the employee, the employer, and the substance
abuse professional — and the results shall not be presented until analyzed by a
Medical Review Officer).

A tested individual, upon written request, will have access to any records relating to
his/her use of drugs and alcohol, including any records pertaining to his/her drug
and alcohol tests. A tested individual must provide written authorization before
his/her test result can be provided to any other person except a government agency
specified in the applicable Federal regulations.
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All tests shall be conducted in accordance with Federal testing guidelines and be
performed by a laboratory that is Federally certified (i.e. testing procedures and
devices used will be as set forth in 49 C.F.R. Part 40).

The alcohol and drug testing program shall be under the direction of the
Superintendent or designee.

The Superintendent shall arrange for the required amount of training for appropriate
staff members in drug recognition, in the procedures for testing, and in the proper
assistance of staff members who are subject to the effects of substance abuse.

The Superintendent shall submit, for Board approval, a contract with a certified
laboratory to provide the following services:

A. testing of all first and second test urine samples

B. clear and consistent communication with the District's Medical
Review Officer (MRO)

G methodology and procedures for conducting random tests for
controlled substances and alcohol

D. preparation and submission of all required reports to the District,
the MRO, and to Federal and State governments

The Superintendent shall also select the agency or persons who will conduct the
alcohol breathalizer tests, the District's MRO, and the drug collection site(s) in
accordance with the requirements of the law.
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Educational materials explaining the requirements of the Federal regulations and of
the Board's policies and procedures to meet the Federal regulations shall be
provided to all staff members, including the following:

A,

the name of the person designated by the Board to answer questions
about the materials

information sufficient to make clear to employees the period of the
work day during which they are required to comply with the
regulations

information concerning what conduct is prohibited
the circumstances under which employees are subject to testing

the procedures for testing in order to protect the employee and the
integrity of the testing process, to safeguard the validity of the test
results, and to confirm the results are attributed to the correct
employee

the requirement that staff members must submit to testing as
required by the regulations

an explanation of what constitutes a refusal to be tested and the
attendant consequences

the consequences of testing positive, including the requirements of
immediate removal from safety-sensitive functions, and the
procedures regarding referral, evaluation, and treatment
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L. the consequences for a test indicating an alcohol concentration
greater than 0.6204, and

J. information concerning the effects of alcohol and drug misuse on an
individual's health, work, and personal life; signs and symptoms of
an alcohol problem (the employee's or a co-worker's); and available
methods of intervening when a drug or alcohol problem is suspected
(including confrontation and how to refer someone to an Employee
Assistance Program or to management)

These materials are to be distributed to each staff member upon being hired or
transferred into a covered position thereafter. Each staff member must sign a
statement certifying receipt of these materials. Each employee (and labor
organization representing Board employees) shall receive written notice of the
availability of this information, and the identity of the Board's designated
representative in charge of answering employee questions about the materials.

49 C.F.R. 382.101 et seq.
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