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lIIEMORAI{DUM OF AGREEI'IENT

B€tween

Educational Service District 12:l (ESD 123)
3924 West Court Street . Pasco, wA 99301

AND
Kenncwlck School District (Dbtrict)

1000 W. Fourth Avenue . Kennewick, wA 99336

ln consideration of the premises and mutual promises herein, the parties hereto agree to enter into a contractual

arrangement with the foltowing terms and conditions: se Attachment A for additional terms which are an integral paft of
this agreement.

A. Puroose:
The general purpose of this Agreement is the formation of a partneBhip to provide a @nhnuum of services to

stud;nts whose unique educational and behavioral needs cannot be met within the resident school district, but

who have been screened and meet the established parameters for enrollment in the partnership. The name given

to this parhership is M.A.S.H, hereinafter refened to as "Program"

B. Resoonsibilities of ESD 123:

1) Operate an education program for students wrth disabilities who manifest severe behavior challenges.

Z)necruit, employ, aM supervise staff required to adequately operate the Program. All staff for the cooperative

shail b€ emptoyed by ESD and shall be subject to the policies, and rules and regulations of the Board of

Diredors of ESD 123'
3)When the number of students enrolled in the Pmgram exceeds the level that can be reasonably

accommodated by exisbng staff, additional staff may be hired as necessary'

4) Contract or subcontract with any person or entity to provide servioes needed to operate the ProgGm.

5)Develop consistent procedures for students entering into and exiting from the Program.

OiCoorOinate interdistrict and interagency services and agreements required to implement educational plans

and programs, induding an Individual Educatjon Program (IEP)'

7) Coordinati wiul eacfi District for Uansportauon, related services, and emergency services as needed. Related

services (e.g., ol pT, stP, and other services) for students are to be based upon lEP{esignated needs.

Related setices that are provided by the cooperative Program will be billed as an additional cost to the

resident District of the student, unless otherwise agreed in writing.
g) coordinate MASH Program and resident Disuict personal in: providing enhanced supports such as targeted

behavioral interverioon, specialized staff training, program coordination, regular individualized

assessmenB, and in-person Skills Based Treatrnent support. This indudes consistent collaboratron with

sdtoot teams, oveEight of individualized plans (to include resident Disbict participation), and monitoring

student Progress.

C. Resoonsibilities of District:

1) Compensate ESD 123 for services within 30 days of invoice receipt

Zi rne OisUict acknowtedges that Chapter 28A.155 RCW, Chapter 392-1724 WAC. and Public Law 108-'146

including all revisions;ubsequent and cunenuy enforced, impose responsibilities on each resident oistrict

and $raithose responsibilites are not distinguished by delegation, in part or in total, under this Agreement.

3) To this extent, it is understood and agreed between the parties hereto that the purpose and intent of this

Agreement is that the ESD provide c@perative services fo. the speclalized education Program being

conouaeo by the resident Disvict fo|' the students within the District who otherwise qualify tor such

soeoalized education services. The resident District shall retain the responsitility and/or agrees t0:

a. Assure its participating studenE are receiving an appropriate education;

b. Comply with all provisions as requested by Chapter 28A.155 RCW, Chapter 392-172A WAC, and Public

ttw 108-446 (IDEA) including provisions of assessment and related services; and,
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c. Incorporate Chapter 392-172A WAC and Public Law 108-.+46 (IDEA) required policies.

4) The District shall b€ responsible for pupil transportation to and from school.
5) The District shall be responsible for verifying and reporting of P-223, P-223H, and Federal Child Count to

the Office of the Superantendent of Public Instruction (OSPI) directly.
6) In accordance with RCW 28A.,100.330, employees, agents, and contractors of the ESD and District are

prohibited from working at a public sct|ool if they have or may have contact with children at a public

school during the course of their employment and have pleaded guilty to or been convictd of the crimes
identified in RCW 28A.400.322. Any failure to comply with this section shall be grounds for the District
immediately terminating the contract.

7) The district will collaborate with program staff on all evaluation and IEP procedures, providlng access to
program staff to the Districts online data system.

8) lf a student is eligible for safety net funding, the District will apply for the safety net funding to offtet the
costs borne by the district.

9) Resident District staff are expected to maintain open communication with the MASH team, integrate
intensive b€havioral supports into daily routines, provide timely updates on student responses to
interyentions, and adhere to povided training and guidelines. They are also responsible for coordinating
with the MASH staff regarding any adjustsnents needed in student interventions and for participating
actively in periodic reviews and check-ins.

D. Following its approval by the authorized signatory for the Districvcontractor this agreement shall commence and
be effectlve for the period beginnirE Januarv 5- 2025, and shall terminate at midnight on June 13. 2025, with the
exception of Sections III and V on page 3, whidr will continue to bind the parties, their heir. and successors. The
District shall become a full member of the M.A.S.H Partnership effective with the signing of this agreement.

PAYiIEIIT PROVISIOIIS
Contract Fees not to exce€d $46.000.00
ESD 123 shall submit properly computed in\oices to the distnct monthly.

ln witness whereof, the Distncv@nvactor and the ESD 123 have read, understand, and o(eoJted this entire ag.eement.

Educauonal Service Dbtrict 123 Kennewick Sdrool District
/- 04uat i.a !y l-art ar]'.

| **a"e-*4 1212312024 | 10:58 AM PSf I D. It.!a lsn* rt6t2o2s | 1:13PMPSr

k@ @
Name: Dr. Traci Pierce
Title: SuoerintendentESo 123 Revenue

1204. 12.0000.8250.0000
E50 123 Budg€t Account Code(s)

E@@
@ Gis
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I. INDEPENDENTCOITITRACTORSTATUSOFDISTRICT/CONTRACTOR
Districvcontractor and Districvcontsactor's employees shall perform all duties pursuant to this Contract as an independent
contractor. The Districvcontractor certifi€s they are filing a schedule of erpenses with the Intemal Revmue Service, has establshed
an account wrth the Washington State Department of Revenue and other appropriate state taxng agencies, and is maintaining a

separate set of records for their business,

II. PRO}IIBITIOIIAGAINSTASSIGNIiIE'YT
Neither this contract nor any int€red trelein may be assigned by either party without Rrst obtaining the consent of the other party.

III. SUPPT.ATT
No us€ of funds from this agreement shall be used io supplant existing programs.

ry. OW'{ERSHIP OF WORK PRODUCTS AI{D RESTruCTIOT{ AGAI{ST DISSEIIIII{ATIOI{
If $e oistricvcontractor is required by this Contract to develop a concept of product for ESD 123, then all correspondence, papers,

documents, reports, files, film work p.oducts (inclusive of intdlectual concepts and properties), and all copies thereof which are
received o. derreloped by the Districvcootractor and Districvcontracto/s employee(s) and agent(s) In the course of performrng, or
as incident thereto, Disuicvcontractor duties pursuant to the agreement shall, immediately upon receipt, preparation, or
development, become the exclusive property of ESD 123 in perpetuity of any and all purposes. All items described above shall be
provided to and l€ft with the ESD 123.

When ESD t23 obtains such rights, the Districvcontractor and Districvcontractor's employees and agent(s) shall not, without prior
written approval of ESD 123, either dunng th€ term of $is agreement or at any time thereafter, drrectly or indirecdy disclose or grye
to any person, firm, partnershlp, corporation, agency, or political subdivisiofl; any state or federal govemmental; any educational
agency, in*itution, or organizauon any portion of the above-described items and properties or any information acquired in the course
of or as an incident to the performance of contsacH duties hereunder, for any purpose or reason,

V. COPYRIGT{T
ESD 123 shall be responsible for the acquisition of any necessry coptright releases for materials used in the pertormance of services
under this Contra€t. This shall not indude materials originated under ulis Contract to which owneGhip belongs to ESD 121.

vL INDEI,INIFICATIOI{
The Districvcontracto. and the ESD 123 agree to mutrally indemnify and hold each other harmless for any and all claims which
hereafter arise on the part of any and all pergons as a direct or iMirect result of the Districvcontractor or the ESD 123 employees or
agents' performance or failure to perform duties pursuant to this Contract.

vII. iIAI"PRACTICEII{SURA'{CE
AllContractors providing services to minors must have valid malpractice insurance coverage. Upon request by ESD 123, Contractor
must be able to shott evidence of such coverage.

VIII. TERI,IINATIOI{
This Contracl may be terminated by the Superintendent upon written notificltion thereof to the Distncvcontractor, In the event of
termination by the ESD, Distjicvcontractor shall be entided to an equitabh proration of the total compensation provided hereln for
uncompensated services which have been performed as of the termination.

Ix. VERSALAGREEI'IE]'ITS
This written Contract mnstitutes the mutual agreement of $e Districvcontractor and the ESD as a whole. No alternation o. vanatron
of the terms of this Contract and no ordl understandings or agreements not incorporated herein, unless made in writing between the
parties hereto, shall be binding.

X. APPLICABLE l.AW
The laws of the State of Washington shall govern this Contract.

XL NONDISCRII,III{ATION
No person shall, on the grounds of race, cre€d, color, national origin, gender, or handicapping condition be excluded from
participation in, be denied the ben€fits of, or be otherwise subiected to discnmination under activities performed pursJant to this
Contract.

xII. SUSPENSIOI{ AND DESAR ENT
Distrid/Contractor hereby certified, by signing this agreement, it is not on the Excluded Parties List Report, that they, nor their
ftincipals, are presently debarred, suspended, proposed for debarment, or declared ineligible, or voluntarily excluded for dle award
of agre€ments by any fuerdl go\€mmental agency or department. (Principals, for purposes of this certificauon, mean officers;
directors; owne6; partners; and peEons having primary management or sup€rvisory respontbilities within a hJsiness endty).
Di$ricvcontrdctor shall provid€ immediate written notice to ESD 123 if, at any trme during the term of this Contract, includrng any
renewals hereof, it learns that its certification was eroneous when made or has become erroneous by reason of changed
crrcumsutnces.
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ATTACHMENT A - Service Estimate, Terms and Fee Schedule

1. Terms of Service
M.A.S.H. employees will provide instructional and non-instructional sewices to District. ESD 123 will
work with District orior to the start date to develop a schedule of services mutually agreeable to all

patti€s. Total cost of se ie is detaild on Attachment B.

2. fravel
Mileage costs are calculated has a part of the base rate. Related service staff travel time will be

included in the eight-hour day as non-instructional time.

5.

S€rvice Logs
District recognizes ESD 123 providers often work in multiple districts and service logs will provide

brief information designed only to veriry service and meet state audit requirements. Providers will

log: the date served, the building served, the student initials, the amount of instructional time, the

amount of non-instructional time, and the amount of travel time completed during their duties.

Instructional time includes specially designed instruction, related services, or supplementary

aids/services provided in a school-based setting. Non-instructional services include IEP/report writing,

consultation, meetings, assessment & evaluations, or lesson or material prep either completed either

in a school setting oi off a school setting. Districts requiring more information will pay a different

rate for services to be negotiated prior to of each school year. ESD 123 will not address alternative

logging formats after october 1 of each school year except for instances where the safety Net

Comminee or State Auditor Office would require altemative formatting. These requesG will only b€

considered if District is in possession of a written request from either above-named entity.

Service Delivery
District recognizei the type of service purchased is primarily consultative in nature. Service may be

conveyed ori-site (and must be on-site in the case of direct related service to pupil) and may be

.onu"y"d off-site in the form of Zoom, telephone, e-mail, lesson planning, research and materials

generatron.

Training of Support Personnel
District;ill suppti agreed upon clerical support on the first day of student service. District will also

agree to support any mutually required training for staff (certified and classifled) to assist in purveylnq

related services.

Incr€ase in Service
Increases in service over estimated amounts must be a mutual agre€ment between superintendents

or oeslgnees.

Reduction in Services
District terminates or seeks to reduce a related service agre€ment during the regular school year,

ESD 123 will make every effort to fulfill the related service agreement, or portion thereof, with alother

district or agency. If ESD 123 is unable to fill this agre€ment with another district or agency, ESD 123

will continue to aharge District until another district or agency retains the related service agreement,

or until the agreement is completed'

6.

7,
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8. Termination
ESD 123 reserves the right to terminate all or portions of related service if ESD 123 determines
through investrgation, District is unable to comply with the above terms. Termination will be
conducted in writing and provide 30 calendar days of notice, enabling District to seek other service
ootions.

9. Billing
The students served by this Program are residents of their respective District, and accordingly, it is
acknowledged that the District retains the responsibility to provide a free appropriate public education
(FAPE) for their students. The District commits to pay to ESD an amount sufficient to reimburse the
ESD the cost of operating thig partnership based on the number of FTE student slots identified in
Attachment B. This will be done in the following fashion:

a. Prior to March 10, the District will be asked to project the number of slots for the upcoming
school year. The program budget will be developed as a result of this information.

b. District slot commitments will be established as per Agreement. The District will be billed a

per-student amount to cover basic Program costs, based on the number of FTE student slot
commitments identified in Attachment B. The per-slot amount is established at $2,000.00
per week per FTE "up to 23 week". Upon signing this Agreernent, the District commits to
purchase the number of slots listed on Attachment B and agrees to pay the listed per day
amount per slot until the student successfully transitions out of the program.

c. Program slot commitments will be invoiced on a full-time basis for all partnership slots
covered in this agreement. Less than full-time participation will not constitute a reduction In

billing, as it is understmd that part-time and/or transition services continue to require an
enriched level of Academy staff involvement.

d. The District will receive an invoice each month for the appropriate amount.
e. Ifa student requires more intensive stafflng (e.9., 1:1 instructional aides) or support

beyond what is provaded through M.A.S.H programming as determind by M.A.S.H staff, the
additional cost will be paid for by each student's resident District.
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ATTACHMENT B:

M.A.S.H. Tuition Cost Estimab for Kennewick Sdrool District

2024- 2025 Sdrool Year

Serrice Student
Initials

Co6t per
Week

Wecks of
Service

Total

M.A.S.H. Services - SBT Tuition $2,000.00 up to 23 $46,000.00

GRANDTOTAL $46,000.00

G@@trGG@Er
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f rom time to time. Educarional Sen ice Disrrict 123 (we. us or Companyl may be required by
law to provide to you certain written notices or disclosures. Described below are the terms and
conditions for providing to you such nolices and disclosures elecronically through the DocuSign
system. Please read thc information below carefullv and thoroughll,. and if you can access rhis
inlormation electronicalll to your satist'action and agree to this Electronic Record and Signaturc
Disclosure (ERSD), please confirm your agrcement b) selecting rhe check-box next ro 'l agrce to
use electronic records and signatures' betbre clicking 'CONTNUF' sirhin rhe DocuSign
system.

Getting paper copies

At any time, you ma) requcsr from us a paper cop) ofanl record pror ided or made available
electronically to you b) us. You will have the ability to dounload and print documents we send
to you through the DocuSign slstem during and immediatell alier rhe signing session and. il'1o-
elect to create a DocuSign account, you may access the documents for a iimitcd period of rinrc
(usually 30 dals) after such documents arc first senr to you. After such rime. ifyou wish lbr us t.,

11n!-Vou 
paper copies ofany such documents from our office to you, you will be charged a

$0'00 per-page fee. You may requesr delivery o|such paper copils ftom us by followi-ng the
procedure described below.

Withdrawing your cons€nt

lf you decide to receive notices and disclosures liom us electronically. you may at any timc
change your mind and tell us that thereafter you wanr to receive required noticis and disclosures
only in paper format. How you must inform us ol'your decision lo reccive luture notices and
disclosure in paper format and u'ithdrau lour consenl !o recei'e notices and disclosures
electronically is described below.

Consequences of chenging your mind

Ifyou elect to receive required notices and disclosures only in paper lbrmat. it will slow the
speed at which we can complete cenain sleps in transactions uith you and delivering services lo
you because ue will nccd first to send the requircd notices or disclosurcs to 1,ou in paper fbrmat.
and then wait until we receive back from vou your acknowledgmcnt ol'_r.our receipi oi such
paper notices or disclosures. Funher, you will no longer be able to use the DocuSign s) slem to
receive required notices and consents electronically fiom us or to sign elecrronicalll, documents
lrom us.

All notices and disclosures witl be sent to you electronically



Unless you tell us otherwise in accordance with the procedures described herein. we will providc
electronically to you through the DocuSign system all required notices, disclosures.
authorizations. acknowledgements. and other documents that are rcquired to be provided or madc
available to 1ou during rhe course ofour relationship u ith you. 'lo reduce the chance ofrou
inadvertently not receiving any notice or disclosure, we prcfer to provide all of the required
notices and disclosures to you by the same merhod and lo the same address that you have given
us. Thus. you can receive all the disclosures and notices electronicalll or in paper format through
the paper m&il delivery systcm. If you do not agree vrith this proccss. please let us know as
described below. Please also see the paragraph immediately above thar describes the
consequences of your electing not to rcceive delivery ofthc noticcs and disclosures
electron ically from us.

How to contsct Educational Service District 123:

You may contact us to lel us know ofyour changes as to how uc may contact you electronicalll.
to request paper copies ofcenain infbrmation fiom us. and to ..ithdrau rour prior consent to
receive notices and disclosures electronically as follows:
To contact us by email send messages ro: kvotaw(@esd I 23.org

To advise Educational Service District 123 ofyour new email address

-fo 
let us knou ofa change in your email address wherc ue should send notices and disclosures

electronically to you. you must send an email mcssage to us at kvotaw@esd l23.org and in the
body ofsuch request you must state: vour previous email address. vour neu emair iddress. we
do not require any other informalion from you to change vour email address.

Ifyou created a DocuSign account, you may update it with your new email address through your
account preferences.

To request paper copies from Educrtional Scrvice District l2J

To request delivery from us ofpaper copies ol'the norices and disclosures preliously provided
by us to you electronically, you musr scnd us an email to kvotawiaesd l23irrg and in itre uoay.ot
such_request you must statc your email address. rull name. mailinS address. and telephone
number. We will bill you for any fees ar that time. if any.

To withdraw your consent with Educational Service Dislrict l2J

To inform us that you no longer wish to receivc l'uture notices and disclosures in eleclronic
format you mav:



i. dccline to sign a document lrom within your signing session. and on rhe subsequenr pagc.
select the check-box indicating you u.ish to u ithdran ) our consent. or \'ou mayi

ii. send us an email ro kvotaw@esd l23.org and in the body ofsuch requcst you must state your
email, full name. mailing address. and telephone number. we do not need any other informarion
tiom you to withdraw consent.. The consequences ol'vour withdrawing consent foronline
documents will be that transactions ma),take a longer time to process..

Req uired hardware and softn'are

The minimum system requirements for using the DocuSign systenl may change over timc. l'he
curent system requirements are found here: httns: 5Lrpp()rt.dr)cu\rgn.e()nl sujdcs sisncr_!uidc
siqn inS-sr slcttr -rcq u irsm cnl s.

Acknowledging your sccess snd consent to receile and sign documents electmnicalll.

To confirm to us that you can access this informarion electronically. which will be similar to
other electronic notices and disclosures that we will provide to you, plcase confirm that you have
read this ERSD, and (i) that you are able to prinl on paper or elecrronically save this Enlll tor
your fulure reference and access; or (ii) that you are able to email this ERSD ro an email address
where you will be able to print on paper or save it fbr rour future reference and access. l'unher.
ifyou consent to receiving notices and disclosures exclusilelf in electronic format as described
herein. then select the check-box next to 'l agree to use electronic rccords and signatures' belbre
clicking 'CON'IINUE' within rhe DocuSign system.

By selecting the check-box next to 'l agree to use electronic records and signatures', vou contlrm
that:

You can access and read this Electronic Record and Signature l)isclosurel and
You can print on paper this Electronic Record and Signature Disclosure. or save or send
this Electronic Record and Disclosure to a location where 1ou can print it. lbr llture
rcference and access: and
Until or unless you notify Educational Service District 123 as described above, you
consent to receive exclusively through electronic means all notices. disclosures.
authorizations, acknowledgements, and other documents thal arc required to be provided
or made available to you bl Educational Sen ice Districr l2.l during rhe course of vour
relationship with Educarional Service Disrricr 123.


