ISD 279 — Osseo Area Schools

RFX Terms & Conditions
February 7, 2025

1.0 DEFINITIONS
e Bidder refers to any party submitting a bid, proposal, or quote.
e Successful bidder refers to a bidder that has been awarded a bid, proposal, or quote.
e Contractor or vendor refers to a successful bidder that has signed a contract due to the award.
e Subcontractor refers to a subcontractor of the contractor awarded a bid, proposal, or quote.
e ISD 279 refers to ISD 279 Osseo Area Schools.

2.0 ISD 279 SOLICITATION PARAMETERS
All proposals, negotiations, and representations, if any, whether oral or in writing, are superseded by this bid. By
submitting a bid, the bidder agrees to the terms and conditions herein.

2.1 Alterations or Erasures

All bids, proposal, or quotes must be submitted in typewritten or ink. Any bid, proposal, or quote containing an
alteration or erasure of any price contained therein which is used in determining the lowest responsible price shall
be rejected unless the alteration or erasure is corrected as herein provided: an alteration or erasure may be crossed
out and correction printed in ink or typewritten adjacent to and initialed in ink by the person signing the bid,
proposal, or quote.

2.2 Alternate Options
ISD 279 may consider alternate options to the specifications when supported by equal, same, or similar quality and
functionality. ISD 279 has sole discretion of determining equal, same, or similar.

2.3 Award

Awards for goods and/or services will be made by ISD 279 at a public meeting. ISD 279 reserves the right to award
a contract up to 60 days from the public opening. Bids, proposal, or quotes shall be held firm until the award has
been made. The successful bidder agrees to guarantee all products and services included in the bid, proposal, or
quote and/or supplied, against inferiority as to specifications.

The successful bidder hereby guarantees that they will have full legal right of material delivered under this request
and agree to pay all rents and royalties of every description on any and all patents or patent rights covering said
material, or covering any process or machinery used in its construction and agree to indemnify and save ISD 279
entirely harmless from any and all claims, demands, damages, actions, or causes of action, arising or to arise, against
ISD 279 by reason of the construction or delivery of said material, or the use of any process, machinery or material
in the construction of same.

2.4 Bid, Proposal, Quote Submission

The bidder, or any other party, is responsible for all costs incurred to prepare and submit a proposal. Responses
must be accurate, clear, and concise. An unclear response may impact evaluation/scoring or deem the proposal
unresponsive. The bidder is responsible for acquainting themselves with the factors relative to this request and
conditions that might affect the goods and/or services to be supplied under this request.

Bid, proposal, or quote submissions including all requested pricing and additional information shall be submitted on
the forms provided. Failure to comply with this provision may cause rejection of a bid, proposal, or quote. ISD 279
reserves the right to reject any or all bid, proposal, or quote and to waive any informalities.
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Discrepancies in the multiplication of units of product and unit prices will be resolved in favor of the unit price.
Discrepancies between the indicated sum of any column of figures and the correct sum thereof will be resolved in
favor of the correct sum.

2.5 Contract

A contract must be executed for the goods and/or services, and all provisions and conditions, general and specific,
of this document considered as an official part of this contract. The executed contract will be delivered to the
successful bidder and may be in the form of an ISD 279 purchase order (PO). The work cannot begin without a
receipt of the purchase order.

2.6 Detailed Conditions and Specifications
Additional terms and condition appear in the Detailed Conditions and Specifications section that apply specifically
to the bid herein.

2.7 Withdrawal of Bid, Proposal or Quote
A bidder may not withdraw their bid, proposal, or quote submission once it is in the custody of ISD 279 until but may
withdraw after a 60 day period from the opening/acknowledgement facilitated by ISD 279.

3.01SD 279 OBLIGATION

3.1 Compensation

The total obligation to the vendor from ISD 279 under this Contract, including compensation for goods, services, and
reimbursable expenses, shall not exceed the amount set forth in the Purchase Order Contract. Vendor shall not
receive additional payment for materials or subsistence expenses incurred in the performance of this Contract
without express written approval from ISD 279.

3.2 Payment Terms

As per Minnesota Statute 471.425, ISD 279 will make payment on undisputed invoices within 35 days of receipt of
the invoice or the goods, whichever is sooner. The invoice shall contain line-item detail and must be submitted
within 30-days of satisfactory completion of services or receipt of goods. Vendor shall submit invoices based on
Purchase Order Contract; invoices, packing lists, shipping notices, and correspondences must reference the
applicable Purchase Order Contract. Purchase order currency is indicated in U.S. dollars. Invoices shall be mailed
to ISD 279 Osseo Area School, Accounts Payable Department, 11200 93rd Ave. N, Maple Grove, MN 55369; or
emailed to AccountsPayable@district279.org.

ISD 279 has no obligation to pay for unsatisfactory goods or services, including instances where there is a violation
of federal, state or local law, ordinance, rule or regulation. In the case of a dispute about satisfactory performance
of goods or services, the parties agree to work in good faith to resolve any disputes.

Escalation pricing will not be recognized and will not be honored or paid by ISD 279 during the term of this
Contract, unless mutually agreed upon in writing by ISD 279’s Purchasing Department.

3.3 Board Approval
A Contract that is valued at $175,000 or more is subject to ISD 279 School Board. ISD 279 amendments to the
Contract may occur as a result of the Board approval process.

3.4 Fund Availability; Federal Funds Contingency

Financial obligations of ISD 279 payable after the current fiscal year are contingent upon funds for that purpose
being appropriated, budgeted and otherwise made available. If this Contract is funded in whole or in part with
federal funds, ISD 279’s payment obligations are subject to and contingent upon the continuing availability of
federal funds for the purposes hereof.
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4.0 VENDOR OBLIGATIONS

4.1 Conflict of Interest and Collusion

Vendor warrants that Vendor and/or subcontract of Vendor have no conflict of interest that prevents Vendor from
performing its obligations under this Contract in the best interest of ISD 279. Vendor will not Contract for or accept
employment for the performance of any work or services with any individual or business entity or other
organization that would create a conflict of interest.

Vendor warrants that Vendor has not been provided collusive information by others, including other vendors or
ISD 279 staff that may discriminate against a competitor or not be in the best interest of ISD 279. Collusion
between bidders is cause for rejection of all bids, proposals, or quotes of bidders involved.

4.2 Legal Authorization
Vendor has obtained all necessary licenses or permits required to provide work under this Contract.

4.3 Compliance with Applicable Laws, Regulations, Orders and ISD 279 Policies

Vendor certifies that all products and services furnished under this Contract shall comply with all applicable
federal, state and local laws and regulations, as well as ISD 279 policies and procedures, regardless of whether
such laws and regulations are specifically set forth in this Contract.

4.4 Non-Discrimination

During the performance of this Contract, Vendor shall not unlawfully discriminate against any employee, applicant
for employment or any student or employee of ISD 279 because of race, color, creed, religion, gender, national
origin, disability, age, marital status, public assistance status or citizenship status. Vendor will take action to ensure
that its applicants are employed and that employees are treated during employment without unlawful
discrimination. Such action shall include, but not be limited to, the following: hiring, upgrading, demotion or
transfer, recruitment or recruitment advertising, lay-off or termination, rates of pay or other forms of
compensation, and selection for training, including apprenticeship. If required to do so, Vendor agrees to post in
conspicuous places, available to employees and applicants for employment, notices that set forth the provisions of
this non-discrimination clause.

In accordance with Minn. Stat. § 181.59 upon a second violation of this provision by vendor/contractor, this
Contract may be canceled or terminated by ISD 279 and all money due or to become due may be forfeited.

4.5 Respectful Workplace

Pursuant to ISD 279 Board Policy 102, vendors are expected to: conduct themselves in a manner that
demonstrates respect for others in the workplace and public service environment; use informal means to address
issues with the individual(s) involved whenever possible; participate fully and in good faith in any informal
resolution process or formal complaint and investigative process for which they may have relevant information;
and report incidents that may violate this policy in accordance with processes identified by the agency.

4.6 Property Damage

Vendor is responsible for all damage to property, whether real or personal, on ISD 279 property which is a result of
this Vendor’s action under this agreement. Damaged property must be repaired and returned to its original
condition with 30 days or agreed upon timeline. The Vendor must report all damages of real or personal property
to ISD 279’s Coordinator of Purchasing as soon as possible but no later than within 24 hours of the occurrence.

4.7 Indemnification and Insurance

Unless waived by ISD 279 in writing, the following terms and conditions apply. ISD 279 may, but is not required to,
waive any of the terms in this section, where Vendor provides services of a limited one-time workshop, training, or
performance. Waiver of these terms shall be at the discretion of ISD 279.

Vendor agrees to release, defend, indemnify, and hold harmless ISD 279, its board, officers, students, employees,
and agents from all liability, injuries, claims, damages (including claims of bodily injury, property damage, or
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negligence), or loss, including costs, expenses, and attorneys’ fees, which arise in connection with, in relation to, or
as a result of Vendor’s negligent acts or omissions. The foregoing agreement to release, defend, indemnify and
hold harmless shall not apply to the extent such liability, injuries, claims, damages or loss was caused by the
intentional, willful, or wanton acts of ISD 279. Vendor shall not settle or compromise any claim in which I1SD 279
has been named a party and for which Vendor must indemnify ISD 279 without a signed agreement approved by
ISD 279.

Vendor shall provide a certificate of insurance providing automobile liability, general liability, and worker’s
compensation insurance coverages if requested by ISD 279. The automobile coverage and general liability coverage
will name Osseo Areas Schools as additional insured. The Vendor shall also provide other documentation as
requested by ISD 279 such as equipment insurance coverage. Vendor shall notify ISD 279 of any changes in insurance
coverage by Vendor or Subcontractor. All indemnification and insurance terms and conditions in this section apply
unless waived.

Insurance Description Coverage Aggregate

state statutory

worker's compensation employer's liability $500,000/$500,00/$500,000 n/a
comprehensive general liability
(including premises-operations; bodily injury; property $3,000,000
independent vendor’s protective; damage; combined $1,500,000 each occurrence . ! re ;te
products and completed operations; single limit geree
broad-form property damage)
bodily injury; property
damage; combined $1,500,000 each occurrence 33,000,000
. o aggregate
single limit
blanket contractual liability T _
personal injury, wi
employment exclusion $1,500,000 each occurrence 53,000,000
aggregate
deleted
bodily injury; property $3,000,000
comprehensive automobile liability damage; combined $1,500,000 each occurrence . ! re ;te
single limit geree
bodily injury; property
umbrella liability damage; combined $5,000,000 each occurrence 35,000,000
. o aggregate
single limit
4.8 Bond

MN Statute 471.345 and 574.26. requires a performance and payment bond (PPB) from a vendor for Contracts over
$175,000 that include labor and installation. If applicable, Vendor shall provide ISD 279 a PPB equal to the amount
of the Contract within 15 days of receipt of the Purchase Order. The PPB cost must be itemized on the proposal, not
included as part of materials or labor.

4.9 Records Disclosure and Retention

Vendor’s books, records, documents, papers, accounting procedures and practices and other evidence of the
disbursement of public funds under this Contract are subject to the examination, duplication, transcriptions and
audit by Osseo Area Schools and the Minnesota State Auditor, in accordance with Minn. Stat. § 16C.05, subd. 5.
Such evidence is subject to review by the Comptroller General of the United States, or a duly authorized
representative, if federal funds are used for any work under this Contract. Vendor agrees to maintain such
evidence for a period of six (6) years from the date of service or payment last provided or made, or longer if any
audit in progress requires a longer retention period.
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4.10 Data Practices

Vendor shall administer any information classified by the Minnesota Government Data Practices Act, Minn. Stat.
Ch. 13, as private data on individuals as if Vendor were a government entity. Vendor is subject to the remedies
provided individual data subjects in Minn. Stat. § 13.08.

Generally, information and documentation received by ISD 279 becomes public information and then subject to
disclosure upon public data request. The Vendor must identify confidential or proprietary information within their
submission; this information could be exempt from disclosure if cited and in compliance with an exempting statute.

4.11 Independent Contractor

Vendor shall perform its duties hereunder as an independent contractor and not as an employee of ISD 279.
Neither Vendor nor any agent or employee of the Vendor shall be deemed an employee of ISD 279. Vendor shall
pay required employment taxes and income tax withholding, including all federal and state income tax on any
monies paid pursuant to this Contract. Vendor acknowledges that Vendor and its employees are not entitled to tax
withholding, worker’s compensation, unemployment compensation, or any employee benefits, statutory or
otherwise. Vendor shall have no authorization, express or implied, to bind ISD 279 to any agreements, liability, or
understanding except as expressly set forth herein. Vendor shall be solely responsible for the acts of Vendor, its
employees and agents.

4.12 Subcontractors
Vendor shall neither assign nor assign any rights or obligations under this Contract without prior written consent of
ISD 279.

4.13 Criminal Background Check

Vendor must have and keep a criminal background screening on file for all Vendor employees and/or
subcontractor that have access to ISD 279 property and/or facilities. Vendor will ensure that no Vendor employee
or subcontractor that has a record of a background check crime defined in Minn. Stat. § 299C.61, Subd.2., a felony,
or any other theft, as defined in Minn. Stat § 609.52, Subd.2., will have access to ISD 279 property and/or facilities.

Vendor employees and subcontractors will maintain professional and courteous dialogue with ISD 279 staff. I1SD
279 reserves the right to request a change in Vendor employees and subcontractor during the Contract period due
to unsatisfactory performance or unprofessional behavior.

4.14 Return of ISD 279 Property

Within ten (10) days of the completion or termination of this Contract, or upon request of ISD 279, whichever
occurs first; Vendor shall return all documents, data and other information provided by ISD 279 to Vendor, or
Vendor’s employees or agents, in connection with this Contract. Or, Vendor, upon the request of ISD 279, shall
destroy all copies of such ISD 279 provided data, documents, or information in Vendor’s possession or control, and
provide ISD 279 with proof of such destruction.

4.15 Tax Exempt Status

ISD 279 is exempt from paying Minnesota sales and use tax on certain purchases, as provided in Minn. Stat. &
297A.70. Vendor shall not charge ISD 279 for such sales and use tax. Alternatively, Vendor shall be responsible for
the payment sales tax to the Minnesota Department of Revenue. This Contract does not appoint the Vendor as
purchasing agent.

4.16 Tabacco and Chemicals

Vendor employees or Subcontractors shall not possess or use tobacco or other chemicals prohibited by policy 921
and 922 while on ISD 279 property. These substances may include, but not be limited to, alcohol, tobacco, cannabis,
vaping, and illicit drugs.
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4.17 Branding and Logos
All uses of branding/logos must be approved by a ISD 279 appointed designee before production. The vendor will
not produce ISD 279 branded products for individuals, businesses, or nonprofits without ISD 279 consent.

4.18 Authorized Signature
Documents that require signature must be in the firm name or corporate name of the Vendor and must be fully and
properly executed and signed by an officer or other authorized representative.

4.19 Prohibited Substances

Contractor shall not provide any goods containing triclosan, coal tar, or polybrominated diphenyl ether to the State.
Amara’s Law (Minn. Stat. § 116.943) will take effect in Minnesota January 1, 2025, and applies all products sold or
distributed under the contract; it prohibits the sale or distribution of some products with intentionally added PFAS
within Minnesota.

5.0 TERMINATION OF CONTRACT

5.1 Termination Without Cause

ISD 279 and/or Vendor may terminate this Contract at any time without cause, upon thirty (30) days written notice
to the other Party. In the event of such termination, Vendor shall be entitled to payment, calculated on a pro rata
or other equitable basis, determined by ISD 279 in its sole discretion, for work or services satisfactorily performed.
In no event shall Vendor be paid for work performed or costs incurred after termination, or for costs incurred by
suppliers or subcontractors which reasonably could have been avoided.

5.2 Termination with Cause

ISD 279 may terminate this Contract in whole or in part with cause upon seven (7) days written notice if Vendor is
unable to perform under the terms of this Contract, fails to comply with any material term or condition of this
Contract, becomes insolvent or files for bankruptcy protection.

5.3 Suspension and Debarment

Vendor represents that it is not currently debarred or suspended by any federal agency from doing business with
the federal or state government, per the System for Award Management (SAM) website. Vendor shall notify ISD
279 if it becomes debarred or suspended during the term of this Contract. ISD 279 may immediately terminate this
Contract in the event of such termination or suspension and Vendor shall be responsible for any costs incurred by
ISD 279 in connection therewith.

5.4 ISD 279 Reservation of Rights Upon Termination
Nothing in this section shall be construed as a waiver of any right, remedy, liability limit or immunity of ISD 279
under law.

6.0 NOTICE AND ADMINISTRATION OF CONTRACT

Except as otherwise provided in this Contract, all notices, requests and other communications that a party is
required or elects to deliver shall be in writing and shall be delivered personally, or by facsimile or electronic mail
(provided such delivery is confirmed), or by a recognized overnight courier service or by United States mail, first-
class, certified or registered, postage prepaid, return receipt requested.

7.0 CHOICE OF LAW AND FORUM SELECTION

This Contract shall be construed under Minnesota law. Any action arising out of this Contract shall be heard by a
state court in Minnesota in the Fourth Judicial ISD 279 (Hennepin County). For this purpose, Vendor specifically
consents to jurisdiction in Minnesota. The parties, by signing, warrant that they have reviewed and agree to all
terms incorporated in this Contract and they are duly authorized by law to execute this Contract, intending to be
legally bound thereon.
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