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Disciplining a 504 Student with Disabilities Continued…. 
Must a school make a manifestation determination when considering the long- term suspension 
or expulsion of a student with a Section 504 Plan? 

Yes. Similar to suspension or expulsion of a student having a disability under IDEA, it is necessary 
to conduct a manifestation determination for a Section 504 student with disabilities when: 

 
• The suspension or expulsion will be for more than 10 consecutive school days. Like IDEA, a 

suspension/expulsion of more than 10 consecutive days constitutes a significant change in 
placement and requires schools to determine if the cause of the behavior is the disability identified 
in the student’s 504 Plan. 

• A series of suspensions that total more than 10 days may also trigger the manifestation 
determination requirement of Section 504. If cumulative suspensions/expulsions for a student on 
a 504 Plan total more than 10 days, it must be determined if a significant placement change has 
occurred. This is done on a case-by-case basis. If a group of short suspensions creates a pattern 
of exclusion, then this constitutes a change in placement and the school must conduct a 
manifestation determination meeting before further suspensions or expulsions occur. OCR has 
identified some of the key factors in determining patterns of exclusion: the length of each 
suspension, the proximity of one suspension to another, the nature of the behavior, and the total 
amount of time the student is excluded from school. 

 

Who makes the manifestation determination for a student on a Section 504 Plan and what 
information is included in this process? 

The manifestation determination should be made by a Section 504 Team that consists of persons 
who have knowledge of the student and the meaning of the information that will be reviewed. When 
possible, the members of the Section 504 Team should be the same members who designed the 
student’s Section 504 Plan. School officials responsible for school disciplinary procedures, such as 
the school principal or assistant superintendent, cannot make the determination. However, such 
administrators may present pertinent student information to the Section 504 Team and participate in 
the decision-making process. 

 
The Section 504 Team must have available information that competent professionals would require 
when making a manifestation determination. Such information might include attendance and 
academic records, psychological evaluation data, behavior plans, discipline records, and staff 
observations. The information should be current enough to afford an understanding of the behavior 
that is the subject of the manifestation determination. 

 
The manifestation determination should begin with the Section 504 Team deciding if the conduct in 
question was the direct result of the district’s failure to implement the Section 504 Plan. If so, the 
school should not take any further disciplinary action. The Section 504 Team should review and 
update the Section 504 Plan, if appropriate. 

 
If the student’s Section 504 Plan had been properly implemented, the Section 504 Team will next 
consider if the behavior is the result of the student’s disability. This inquiry is resolved by considering 
the relationship between the student’s disability and his or her behavior. The team must decide 
whether the conduct in question was: (1) Caused by, or had a direct and substantial relationship to, 
the student’s disability; or (2) A direct result of the district’s failure to implement the student’s Section 
504 plan. 
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