Identifying Students for Section 504 Eligibility Continued....

As of January 1, 2009, school districts, in determining whether a student has a physical or mental
impairment that substantially limits that student in a major life activity, must not consider the
ameliorating effects of any mitigating measures that student is using. This is a change from prior law.
Before January 1, 2009, school districts had to consider a student’s use of mitigating measures in
determining whether that student had a physical or mental impairment that substantially limited that
student in a major life activity. However, Congress has now specified that the ameliorative effects of
mitigating measures must not be considered in determining if a person is an individual with a disability.

Congress did not define the term “mitigating measures” but rather provided a non-exhaustive list of
“‘mitigating measures.” The mitigating measures are as follows: medication; medical supplies,
equipment or appliances; low-vision devices (which do not include ordinary eyeglasses or contact
lenses); prosthesis (including limbs and devices); hearing aids and cochlear implants or other
implantable hearing devices; mobility devices; oxygen therapy equipment and supplies; use of assistive
technology; reasonable accommodations or auxiliary aids or services; and learned behavioral or
adaptive neurological modifications.

Congress created one exception to the mitigating measures analysis. The ameliorative effects of the
mitigating measures of ordinary eyeglasses or contact lenses must be considered in determining if an
impairment substantially limits a major life activity. “Ordinary eyeglasses or contact lenses” are lenses
that are intended to fully correct visual acuity or eliminate refractive error, whereas “low vision devices”
(listed above) are devices that magnify, enhance, or otherwise augment a visual image.

Major life activities.

Maijor life activities include, but are not limited to, caring for oneself, performing manual tasks, walking,
hearing, seeing, speaking, breathing, learning and working. Effective January 1, 2009, Congress
provided additional examples of general activities that are major life activities: eating, sleeping, standing,
lifting, bending, reading, concentrating, thinking, and communicating.
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