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DOCUMENT 00 11 16

NOTICE TO BIDDERS

Notice is hereby given that the governing board (“Board”) of the Tracy Unified School District
(“District”) will receive sealed bids for the following project, Stein High School Re-Roofing
Project, Contract No. 2425-03

The Project consists of:

a. Stein High School Re-Roofing Project, Contract No.2425-03

To bid on this Project, the Bidder is required to possess one or more of the following State of
California contractors’ license(s):

C-39

The Bidder's license(s) must remain active and in good standing throughout the term of the
Contract.

To bid on this Project, the Bidder is required to be registered as a public works contractor with
the Department of Industrial Relations pursuant to the Labor Code.

Contract Documents will be available on or after January 13, 2025, for review at the District
Facilities Office, and may be downloaded from the District’s website, www.tracyusd.k12.ca.us,
using the [“Facilities Projects and Information”] link. In addition, Contract Documents are
available for bidders’ review at the following builders’ exchanges:

A. Builder’s Exchange of San Joaquin County

Contract Documents are also available for purchase for dollars ($ ) at
the District Facilities Office. This fee is refundable if the Contract Documents are returned in
clean condition back to the District Facilities Office no later than ten (10) calendar days after the
date of the bid opening.

Sealed bids will be received until 1:30 p.m., February 11, 2025, at the District Facilities Office,
1875 West Lowell Avenue, Tracy, California 95376 at or after which time the bids will be opened
and publicly read aloud. Any bid that is submitted after this time shall be nonresponsive and
returned to the bidder. Any claim by a bidder of error in its bid must be made in compliance
with section 5100 et seq. of the Public Contract Code.

Pursuant to Public Contract Code section 20111.5, only prequalified bidders will be eligible to
submit a bid for this Project. Any bid submitted by a bidder who is not prequalified shall be non-
responsive and returned unopened to the bidder. Contractors shall be pre qualified on the PQ
Bids website. https://pgbids.com/tracy-unified-school-district/

All bids shall be on the form provided by the District. Each bid must conform and be responsive

to all pertinent Contract Documents, including, but not limited to, the Instructions to Bidders.
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A bid bond by an admitted surety insurer on the form provided by the District a cashier's check
or a certified check, drawn to the order of the Tracy Unified School District, in the amount of ten
percent (10%) of the total bid price, shall accompany the Bid Form and Proposal, as a guarantee
that the Bidder will, within seven (7) calendar days after the date of the Notice of Award, enter
into a contract with the District for the performance of the services as stipulated in the bid.

A mandatory pre-bid conference and site visit will be held on January 29, 2025, at 12:00 p.m. at
Stein High School 650 W. 10th Street Tracy, California. All participants are required to sign in
front of the Office Building. The site visit is expected to take approximately one hour. Failure to
attend or tardiness will render bid ineligible.

The successful Bidder shall be required to furnish a 100% Performance Bond and a 100%
Payment Bond if it is awarded the Contract for the Work.

The successful Bidder may substitute securities for any monies withheld by the District to ensure
performance under the Contract, in accordance with the provisions of section 22300 of the
Public Contract Code.

The Contractor and all Subcontractors under the Contractor shall pay all workers on all Work
performed pursuant to this Contract not less than the general prevailing rate of per diem wages
and the general prevailing rate for holiday and overtime work as determined by the Director of
the Department of Industrial Relations, State of California, for the type of work performed and
the locality in which the work is to be performed within the boundaries of the District, pursuant
to section 1770 et seq. of the California Labor Code. Prevailing wage rates are also available
from the District or on the Internet at: <http://www.dir.ca.gov>.

This Project is subject to labor compliance monitoring and enforcement by the Department of
Industrial Relations pursuant to Labor Code section 1771.4 and subject to the requirements of
Title 8 of the California Code of Regulations. The successful Bidder shall comply with all
requirements of Division 2, Part 7, Chapter 1, Articles 1-5 of the Labor Code.

The District’s Board has found and determined that the following item(s) shall be used on this
Project based on the purpose(s) indicated. (Public Contract Code section 3400(c).) A particular
material, product, thing, or service is designated by specific brand or trade name for the
following purpose(s):

(1) In order that a field test or experiment may be made to determine the product’s
suitability for future use:

(2) In order to match other products in use on a particular public improvement
either completed or in the course of completion:

(3) In order to obtain a necessary item that is only available from one source:
(4) In order to respond to an emergency declared by a local agency:

The District shall award the Contract, if it awards it at all, to the lowest responsive responsible
bidder based on:

A. The base bid amount
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The Board reserves the right to reject any and all bids and/or waive any irregularity in any bid
received. If the District awards the Contract, the security of unsuccessful bidder(s) shall be
returned within sixty (60) days from the time the award is made. Unless otherwise required by
law, no bidder may withdraw its bid for ninety (90) days after the date of the bid opening.

END OF DOCUMENT
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INSTRUCTIONS TO BIDDERS

Bidders shall follow the instructions in this document, and shall submit all documents, forms, and
information required for consideration of a bid.

Tracy Unified School District (“District”) will evaluate information submitted by the apparent low Bidder
and, if incomplete or unsatisfactory to District, Bidder’s bid may be rejected at the sole discretion of

District.

1. Bids are requested for a general construction contract, or work described in general, for the
following project (“Project” or “Contract”):

Stein High School Re-Roofing Project, Contract No.2425-03

2. A Bidder and its subcontractors must possess the appropriate State of California contractors’
license and must maintain the license throughout the duration of the project. Bidders must also
be registered as a public works contractor with the Department of Industrial Relations pursuant
to the Labor Code. Bids submitted by a contractor who is not properly licensed or registered
shall be deemed nonresponsive and will not be considered.

3. The District has prequalified bidders pursuant to Public Contract Code section 20111.5. Only
prequalified bidders will be eligible to submit a bid for this Project. Any bid submitted by a
bidder who is not prequalified shall be deemed nonresponsive and will not be considered.

4. District will receive sealed bids from bidders as stipulated in the Notice to Bidders.

a. All bids must be sealed in an envelope, marked with the name and address of the Bidder,
name of the Project, the Project Number and/or bid number, and time of bid opening.

b. Bids must be submitted to the District Office by date and time shown in the Notice to
Bidders.
c. Bids must contain all documents as required herein.
5. Bidders are advised that on the date that bids are opened, telephones will not be available at

the District Offices for use by bidders or their representatives.
6. Bids will be opened at or after the time indicated for receipt of bids.

7. Bidders must submit bids on the documents titled Bid Form and Proposal and must submit all
other required District forms. Bids not submitted on the District's required forms shall be
deemed nonresponsive and shall not be considered. Additional sheets required to fully respond
to requested information are permissible.

8. Bidders shall not modify the Bid Form and Proposal or qualify their bids. Bidders shall not
submit to the District a re-formatted, re-typed, altered, modified, or otherwise recreated version
of the Bid Form and Proposal or other District-provided document.
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Bids shall be clearly written and without erasure or deletions. District reserves the right to reject
any bid containing erasures, deletions, or illegible contents.

Bidders must supply all information required by each Bid Document. Bids must be full and
complete. District reserves the right in its sole discretion to reject any bid as nonresponsive as a
result of any error or omission in the bid. Bidders must complete and submit all of the following
documents with the Bid Form and Proposal:

a. Bid Form

b. Bid Bond on the District's form, or other security.
c. Designated Subcontractors List.

d. Site Visit Certification, if a site visit was required.
e. Non-Collusion Declaration.

Bidders must submit with their bids cash, a cashier's check or a certified check payable to
District, or a bid bond by an admitted surety insurer of not less than ten percent (10%) of
amount of Base Bid, plus all additive alternates (“Bid Bond”). If Bidder chooses to provide a Bid
Bond as security, Bidder must use the required form of corporate surety provided by District.
The Surety on Bidder’s Bid Bond must be an insurer admitted in the State of California and
authorized to issue surety bonds in the State of California. Bids submitted without necessary bid
security will be deemed nonresponsive and will not be considered.

If Bidder to whom the Contract is awarded fails or neglects to enter into the Contract and submit
required bonds, insurance certificates, and all other required documents, within SEVEN (7)
calendar days after the date of the Notice of Award, District may deposit Bid Bond, cash,
cashier's check, or certified check for collection, and proceeds thereof may be retained by
District as liquidated damages for failure of Bidder to enter into Contract, in the sole discretion
of District. It is agreed that calculation of damages District may suffer as a result of Bidder's
failure to enter into the Contract would be extremely difficult and impractical to determine and
that the amount of the Bidder’s required bid security shall be the agreed and conclusively
presumed amount of damages.

Bidders must submit with the bid the Designated Subcontractors List for those subcontractors
who will perform any portion of Work, including labor, rendering of service, or specially
fabricating and installing a portion of the Work or improvement according to detailed drawings
contained in the plans and specifications, in excess of one half of one percent (0.5%) of total bid.
Failure to submit this list when required by law shall result in bid being deemed nonresponsive
and the bid will not be considered.

All of the listed subcontractors are required to be registered as a public works contractor with
the Department of Industrial Relations pursuant to the Labor Code.

a. An inadvertent error in listing the California contractor license number on the
Designated Subcontractors List shall not be grounds for filing a bid protest or grounds for
considering the bid nonresponsive if the correct contractor’s license number is
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submitted to the District within 24 hours after the bid opening and the corrected
number corresponds with the submitted name and location for that subcontractor.

b. An inadvertent error listing an unregistered subcontractor shall not be grounds for filing
a bid protest or grounds for considering the bid nonresponsive provided that any of the
following apply:

(1) The subcontractor is registered prior to the bid opening.

(2) The subcontractor is registered and has paid the penalty registration fee within
24 hours after the bid opening.

(3) The subcontractor is replaced by another registered subcontractor pursuant to
Public Contract Code section 4107.

If a mandatory pre-bid conference and site visit (“Site Visit”) is required as referenced in the
Notice to Bidders, then Bidders must submit the Site Visit Certification with their Bid. District will
transmit to all prospective Bidders of record such Addenda as District in its discretion considers
necessary in response to questions arising at the Site Visit. Oral statements shall not be relied
upon and will not be binding or legally effective. Addenda issued by the District as a result of the
Site Visit, if any, shall constitute the sole and exclusive record and statement of the results of the
Site Visit.

Bidders shall submit the Non-Collusion Declaration with their bids. Bids submitted without the
Non-Collusion Declaration shall be deemed nonresponsive and will not be considered.

The Contractor and all Subcontractors under the Contractor shall pay all workers on all work
performed pursuant to the Contract not less than the general prevailing rate of per diem wages
and the general prevailing rate for holiday and overtime work as determined by the Director of
the Department of Industrial Relations, State of California, for the type of work performed and
the locality in which the work is to be performed within the boundaries of the District, pursuant
to sections 1770 et seq. of the California Labor Code. Copies of the general prevailing rates of
per diem wages for each craft, classification, or type of worker needed to execute the Contract,
as determined by Director of the Department of Industrial Relations, are available upon request
at the District’s principal office. Prevailing wage rates are also available on the internet at http://
www.dir.ca.gov.

Submission of bid signifies careful examination of Contract Documents and complete
understanding of the nature, extent, and location of Work to be performed. Bidders must
complete the tasks listed below as a condition to bidding, and submission of a bid shall
constitute the Bidder's express representation to District that Bidder has fully completed the
following:

a. Bidder has visited the Site, if required, and has examined thoroughly and understood the
nature and extent of the Contract Documents, Work, Site, locality, actual conditions, as-
built conditions, and all local conditions and federal, state and local laws, and regulations
that in any manner may affect cost, progress, performance, or furnishing of Work or that
relate to any aspect of the means, methods, techniques, sequences, or procedures of
construction to be employed by Bidder and safety precautions and programs incident
thereto;
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Bidder has conducted or obtained and has understood all examinations, investigations,
explorations, tests, reports, and studies that pertain to the subsurface conditions, as-
built conditions, underground facilities, and all other physical conditions at or contiguous
to the Site or otherwise that may affect the cost, progress, performance, or furnishing of
Work, as Bidder considers necessary for the performance or furnishing of Work at the
Contract Sum, within the Contract Time, and in accordance with the other terms and
conditions of Contract Documents, including specifically the provisions of the General
Conditions; and no additional examinations, investigations, explorations, tests, reports,
studies, or similar information or data are or will be required by Bidder for such
purposes;

Bidder has correlated its knowledge and the results of all such observations,
examinations, investigations, explorations, tests, reports, and studies with the terms and
conditions of the Contract Documents;

Bidder has given the District prompt written notice of all conflicts, errors, ambiguities, or
discrepancies that it has discovered in or among the Contract Documents and the actual
conditions, and the written resolution(s) thereof by the District is/are acceptable to
Bidder;

Bidder has made a complete disclosure in writing to the District of all facts bearing upon
any possible interest, direct or indirect, that Bidder believes any representative of the
District or other officer or employee of the District presently has or will have in this
Contract or in the performance thereof or in any portion of the profits thereof;

Bidder must, prior to bidding, perform the work, investigations, research, and analysis
required by this document and that Bidder represented in its Bid Form and Proposal and
the Agreement that it performed prior to bidding. Contractor under this Contract is
charged with all information and knowledge that a reasonable bidder would ascertain
from having performed this required work, investigation, research, and analysis. Bid
prices must include entire cost of all work “incidental” to completion of the Work.

Conditions Shown on the Contract Documents: Information as to underground
conditions, as-built conditions, or other conditions or obstructions, indicated in the
Contract Documents, e.g., on Drawings or in Specifications, has been obtained with
reasonable care, and has been recorded in good faith. However, District only warrants,
and Bidder may only rely, on the accuracy of limited types of information.

(2) As to above-ground conditions or as-built conditions shown or indicated in the
Contract Documents, there is no warranty, express or implied, or any
representation express or implied, that such information is correctly shown or
indicated. This information is verifiable by independent investigation and Bidder
is required to make such verification as a condition to bidding. In submitting its
Bid, Bidder shall rely on the results of its own independent investigation. In
submitting its Bid, Bidder shall not rely on District-supplied information
regarding above-ground conditions or as-built conditions.

(2) As to any subsurface condition shown or indicated in the Contract Documents,
Bidder may rely only upon the general accuracy of actual reported depths,
actual reported character of materials, actual reported soil types, actual
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reported water conditions, or actual obstructions shown or indicated. District is
not responsible for the completeness of such information for bidding or
construction; nor is District responsible in any way for any conclusions or
opinions that the Bidder has drawn from such information; nor is the District
responsible for subsurface conditions that are not specifically shown (for
example, District is not responsible for soil conditions in areas contiguous to
areas where a subsurface condition is shown).

h. Conditions Shown in Reports and Drawings Supplied for Informational Purposes:
Reference is made to the document entitled Geotechnical Data, and the document
entitled Existing Conditions, for identification of:

(2) Subsurface Conditions: Those reports of explorations and tests of subsurface
conditions at or contiguous to the Site that have been utilized by Architect in
preparing the Contract Documents; and

(2) Physical Conditions: Those drawings of physical conditions in or relating to
existing surface or subsurface structures at or contiguous to the Site that has
been utilized by Architect in preparing the Contract Documents.

(3) These reports and drawings are not Contract Documents and, except for any
“technical” data regarding subsurface conditions specifically identified in
Geotechnical Data and Existing Conditions, and underground facilities data,
Bidder may not in any manner rely on the information in these reports and
drawings. Subject to the foregoing, Bidder must make its own independent
investigation of all conditions affecting the Work and must not rely on
information provided by District.

Bids shall be based on products and systems specified in Contract Documents or listed by name
in Addenda. Whenever in the Specifications any materials, process, or article is indicated or
specified by grade, patent, or proprietary name, or by name of manufacturer, that Specification
shall be deemed to be followed by the words “or equal.” Bidder may, unless otherwise stated,
offer any material, process, or article that shall be substantially equal or better in every respect
to that so indicated or specified. The District is not responsible and/or liable in any way for a
Contractor’s damages and/or claims related, in any way, to that Contractor’s basing its bid on any
requested substitution that the District has not approved in advance and in writing. Contractors
and materials suppliers who submit requests for substitutions prior to the award of the Contract
must do so in writing and in compliance with Public Contract Code section 3400. All requests
must comply with the following:

a. District must receive any notice of request for substitution of a specified item a
minimum of TEN (10) calendar days prior to bid opening. The Successful Bidder will not
be allowed to substitute specified items unless properly noticed.

b. Within 35 days after the date of the Notice of Award, the Successful Bidder shall submit
data substantiating the request(s) for all substitution(s) containing sufficient information
to assess acceptability of product or system and impact on Project, including, without
limitation, the requirements specified in the Special Conditions and the Specifications.
Insufficient information shall be grounds for rejection of substitution.
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c. Approved substitutions, if any, shall be listed in Addenda. District reserves the right not
to act upon submittals of substitutions until after bid opening.

d. Substitutions may be requested after Contract has been awarded only if indicated in and
in accordance with requirements specified in the Special Conditions and the
Specifications.

Bidders may examine any available “as-built” drawings of previous work by giving District
reasonable advance notice. District will not be responsible for accuracy of “as-built” drawings.
The document entitled Existing Conditions applies to all supplied “as-built” drawings.

All questions about the meaning or intent of the Contract Documents are to be directed via
email to the District to Jamie Quintana. Interpretations or clarifications considered necessary by
the District in response to such questions will be issued in writing by Addenda and emailed,
faxed, mailed, or delivered to all parties recorded by the District as having received the Contract
Documents or posted on the District’s website at www.tracyusd.k12.ca.us. Questions received
less than SEVEN (7) calendar days prior to the date for opening bids may not be answered. Only
questions answered by formal written Addenda will be binding. Oral and other interpretations
or clarifications will be without legal effect.

Addenda may also be issued to modify other parts of the Contract Documents as deemed
advisable by the District.

Each Bidder must acknowledge each Addendum in its Bid Form and Proposal by number or its
Bid shall be considered non-responsive. Each Addendum shall be part of the Contract
Documents. A complete listing of Addenda may be secured from the District.

This Contract may include alternates. Alternates are defined as alternate products, materials,
equipment, systems, methods, or major elements of the construction that may, at the District's
option and under terms established in the Contract and pursuant to section 20103.8 of the
Public Contract Code, be selected for the Work.

The District shall award the Contract, if it awards it at all, to the lowest responsive responsible
bidder based on the criteria as indicated in the Notice to Bidders. In the event two or more
responsible bidders submit identical bids, the District shall select the Bidder to whom to award
the Contract by lot.

Discrepancies between written words and figures, or words and numerals, will be resolved in
favor of figures or numerals.

Bidders in contention for contract awards shall be required to attend a Post-Bid interview, which
will be set within three (3) calendar days following bid opening. A duly authorized
representative of the apparent low bidder is required to attend the Post Bid Interview, in person.
The apparent low bidder’s authorized representative(s) must have (1) knowledge of how the bid
submitted was prepared, (2) the person responsible for supervising performance of the Work,
and (3) the authority to bind the apparent low bidder. Failure to attend the Post Bid Interview as
scheduled will be considered just cause for the District to reject the Bid as nonresponsive.

Any bid protest by any Bidder regarding any other bid must be submitted in writing to the
District, before 5:00 p.m. of the THIRD (3rd) business day following bid opening.
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a. Only a Bidder who has actually submitted a bid, and who could be awarded the Contract
if the bid protest is upheld, is eligible to submit a bid protest. Subcontractors are not
eligible to submit bid protests. A Bidder may not rely on the bid protest submitted by
another Bidder.

b. A bid protest must contain a complete statement of any and all bases for the protest and
all supporting documentation. Materials submitted after the bid protest deadline will
not be considered.

c. The protest must refer to the specific portions of all documents that form the basis for
the protest.

(2) Without limitation to any other basis for protest, an inadvertent error in listing
the California contractor’s license number on the Designated Subcontractors List
shall not be grounds for filing a bid protest or grounds for considering the bid
nonresponsive if the correct contractor’s license number is submitted to the
District within 24 hours after the bid opening and the corrected number
corresponds with the submitted name and location for that subcontractor.

(2) Without limitation to any other basis for protest, an inadvertent error listing an
unregistered subcontractor shall not be grounds for filing a bid protest or
grounds for considering the bid nonresponsive provided that any of the
following apply:

(i) The subcontractor is registered prior to the bid opening.

(ii) The subcontractor is registered and has paid the penalty registration fee
within 24 hours after the bid opening.

(iii) The subcontractor is replaced by another registered subcontractor
pursuant to Public Contract Code section 4107.

d. The protest must include the name, address and telephone number of the person
representing the protesting party.

e. The party filing the protest must concurrently transmit a copy of the protest and any
attached documentation to all other parties with a direct financial interest that may be
adversely affected by the outcome of the protest. Such parties shall include all other
bidders or proposers who appear to have a reasonable prospect of receiving an award
depending upon the outcome of the protest.

f. The procedure and time limits set forth in this paragraph are mandatory and are each
bidder’s sole and exclusive remedy in the event of bid protest. Failure to comply with
these procedures shall constitute a waiver of any right to further pursue the bid protest,
including filing a Government Code Claim or legal proceedings.

The Bidder to whom Contract is awarded shall execute and submit the following documents by
5:00 p.m. of the SEVENTH (7th) calendar day following the date of the Notice of Award. Failure
to properly and timely submit these documents entitles District to reject the bid as
nonresponsive.
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a. Agreement: To be executed by successful Bidder. Submit four (4) copies, each bearing an
original signature.

b. Escrow of Bid Documentation: This must include all required documentation. See the
document titled Escrow Bid Documentation for more information.

C. Performance Bond (100%): On the form provided in the Contract Documents and fully
executed as indicated on the form.

d. Payment Bond (Contractor's Labor and Material Bond) (100%): On the form provided in
the Contract Documents and fully executed as indicated on the form.

e. Insurance Certificates and Endorsements as required.

f. Workers’ Compensation Certification.

g. Prevailing Wage and Related Labor Requirements Certification
h. Drug-Free Workplace Certification.

i Tobacco-Free Environment Certification.
j. Drug and Alcohol-Free Schools Certification.
k. Hazardous Materials Certification.

I Lead-Based Materials Certification.

m. Imported Materials Certification.

n. Criminal Background Investigation/Fingerprinting Certification.

o. Roofing Project Certification: from Contractor

p. Registered Subcontractors List: Must include Department of Industrial Relations (DIR)

registration number of each subcontractor for all tiers.

Time for Completion: District may issue a Notice to Proceed within NINETY (90) days from the
date of the Notice of Award. Once Contractor has received the Notice to Proceed, Contractor
shall complete the Work within the period of time indicated in the Contract Documents.

a. In the event that the District desires to postpone issuing the Notice to Proceed beyond
this 90-day period, it is expressly understood that with reasonable notice to the
Contractor, the District may postpone issuing the Notice to Proceed.

b. It is further expressly understood by Contractor that Contractor shall not be entitled to
any claim of additional compensation as a result of the postponement of the issuance of
the Notice to Proceed beyond a 90-day period. If the Contractor believes that a
postponement of issuance of the Notice to Proceed will cause a hardship to the
Contractor, the Contractor may terminate the Contract. Contractor’s termination due to
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a postponement beyond this 90-day period shall be by written notice to District within
TEN (10) calendar days after receipt by Contractor of District's notice of postponement.

c. It is further understood by the Contractor that in the event that Contractor terminates
the Contract as a result of postponement by the District, the District shall only be
obligated to pay Contractor for the Work that Contractor had performed at the time of
notification of postponement and which the District had in writing authorized Contractor
to perform prior to issuing a Notice to Proceed.

d. Should the Contractor terminate the Contract as a result of a notice of postponement,
District shall have the authority to award the Contract to the next lowest responsive
responsible bidder.

District reserves the right to reject any or all bids, including without limitation the right to reject
any or all nonconforming, nonresponsive, unbalanced, or conditional bids, to re-bid, and to
reject the bid of any bidder if District believes that it would not be in the best interest of the
District to make an award to that bidder, whether because the bid is not responsive or the
bidder is unqualified or of doubtful financial ability or fails to meet any other pertinent standard
or criteria established by District. District also reserves the right to waive any inconsequential
deviations or irregularities in any bid. For purposes of this paragraph, an “unbalanced bid” is
one having nominal prices for some work items and/or enhanced prices for other work items.

It is the policy of the District that no qualified person shall be excluded from participating in, be
denied the benefits of, or otherwise be subjected to discrimination in any consideration leading
to the award of contract, based on race, religious creed, color, national origin, ancestry, physical
disability, mental disability, reproductive health decisionmaking, medical condition, genetic
information, marital status, sex, gender, gender identity, gender expression, age, sexual
orientation, or veteran or military status. The Successful Bidder and its subcontractors shall
comply with applicable federal and state laws, including, but not limited to the California Fair
Employment and Housing Act, beginning with Government Code section 12900, and Labor Code
section 1735.

Prior to the award of Contract, District reserves the right to consider the responsibility of the
Bidder. District may conduct investigations as District deems necessary to assist in the
evaluation of any bid and to establish the responsibility, including, without limitation,
qualifications and financial ability of Bidders, proposed subcontractors, suppliers, and other
persons and organizations to perform and furnish the Work in accordance with the Contract
Documents to District's satisfaction within the prescribed time.

END OF DOCUMENT
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BIDDER INFORMATION AND FORMS

[INTENTIONALLY LEFT BLANK UNLESS PROVIDED IN SPECIAL CONDITIONS
— SEPARATE PRE-QUALIFICATION PROCESS RECOMMENDED]

END OF DOCUMENT
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EXISTING CONDITIONS

Summary

This document describes existing conditions at or near the Project, and use of information
available regarding existing conditions. This document is not part of the Contract Documents.
See General Conditions for definition(s) of terms used herein.

Reports and Information on Existing Conditions

a. Documents providing a general description of the Site and conditions of the Work may
have been collected by the Tracy Unified School District (“District”), its consultants,
contractors, and tenants. These documents may, but are not required to, include
previous contracts, contract specifications, tenant improvement contracts, as-built
drawings, utility drawings, and information regarding underground facilities.

b. Information regarding existing conditions may be inspected at the District offices or the
Construction Manager’s offices, if any, and copies may be obtained at cost of
reproduction and handling upon Bidder's agreement to pay for such copies. These
reports, documents, and other information are not part of the Contract Documents.
These reports, documents, and other information do not excuse Contractor from
fulfilling Contractor’s obligation to independently investigate any or all existing
conditions or from using reasonable prudent measures to avoid damaging existing
improvements.

c. Information regarding existing conditions may also be included in the Project Manual,
but shall not be considered part of the Contract Documents.

d. Prior to commencing this Work, Contractor and the District’s representative shall survey
the Site to document the condition of the Site. Contractor will record the survey in
digital videotape format and provide an electronic copy to the District within fourteen
(14) days of the survey.

e. Contractor may also document any pre-existing conditions in writing, provided that both
the Contractor and the District’s representative agree on said conditions and sign a
memorandum documenting the same.

f. The reports and other data or information regarding existing conditions and
underground facilities at or contiguous to the Project are the following:

(1) Original Construction Drawings.
(2) Survey of Site.

(3) Geotechnical Report(s).

(4) Hazardous Material Report(s).
(5) Videotaped Survey(s).
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Use of Information

a. Information regarding existing conditions was obtained only for use of District and its
consultants, contractors, and tenants for planning and design and is not part of the
Contract Documents.

b. District does not warrant, and makes no representation regarding, the accuracy or
thoroughness of any information regarding existing conditions. Bidder represents and
agrees that in submitting a bid it is not relying on any information regarding existing
conditions supplied by District.

c. Under no circumstances shall District be deemed to warrant or represent existing above-
ground conditions, as-built conditions, or other actual conditions, verifiable by
independent investigation. These conditions are verifiable by Bidder by the
performance of its own independent investigation that Bidder must perform as a
condition to bidding and Bidder should not and shall not rely on this information or any
other information supplied by District regarding existing conditions.

d. Any information shown or indicated in the reports and other data supplied herein with
respect to existing underground facilities at or contiguous to the Project may be based
upon information and data furnished to District by the District's employees and/or
consultants or builders of such underground facilities or others. District does not
assume responsibility for the completeness of this information, and Bidder is solely
responsible for any interpretation or conclusion drawn from this information.

e. District shall be responsible only for the general accuracy of information regarding
underground facilities, and only for those underground facilities that are owned by
District, and only where Bidder has conducted the independent investigation required of
it pursuant to the Instructions to Bidders, and discrepancies are not apparent.

Investigations/Site Examinations

a. Before submitting a bid, each Bidder is responsible for conducting or obtaining any
additional or supplementary examinations, investigations, explorations, tests, studies,
and data concerning conditions (surface, subsurface, and underground facilities) at or
contiguous to the Site or otherwise, that may affect cost, progress, performance, or
furnishing of Work or that relate to any aspect of the means, methods, techniques,
sequences, or procedures of construction to be employed by Bidder and safety
precautions and programs incident thereto or that Bidder deems necessary to determine
its Bid for performing and furnishing the Work in accordance with the time, price, and
other terms and conditions of Contract Documents.

b. On request, District will provide each Bidder access to the Site to conduct such
examinations, investigations, explorations, tests, and studies, as each Bidder deems
necessary for submission of a bid. Bidders must fill all holes and clean up and restore
the Site to its former condition upon completion of its explorations, investigations, tests,
and studies. Such investigations and Site examinations may be performed during any
and all Site visits indicated in the Notice to Bidders and only under the provisions of the
Contract Documents, including, but not limited to, proof of insurance and obligation to
indemnify against claims arising from such work, and District’s prior approval.
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DOCUMENT 00 41 13

BID FORM AND PROPOSAL

To: Governing Board of the Tracy Unified School District (“District” or “Owner”)

From:

(Proper Name of Bidder)

The undersigned declares that Bidder has read and understands the Contract Documents, including,
without limitation, the Notice to Bidders and the Instructions to Bidders, and agrees and proposes to
furnish all necessary labor, materials, and equipment to perform and furnish all work in accordance with
the terms and conditions of the Contract Documents, including, without limitation, the Drawings and
Specifications of Bid No0.2425-03, for the following project known as:

Stein High School Re-Roofing Project

(“Project” or “Contract”) and will accept in full payment for that Work the following total lump sum
amount, all taxes included:

dollars $§

TOTAL BASE BID + 10% CONTINGENCY

Bidder acknowledges and agrees that the Base Bid accounts for any and all Allowance(s).

Descriptions of alternates are primarily scope definitions and do not necessarily detail the full range of
materials and processes needed to complete the construction.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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Additional Detail Regarding Calculation of Base Bid

Unit Prices. The Bidder’s Base Bid includes the following unit prices, which the Bidder must
provide and the District may, at its discretion, utilize in valuing additive and/or deductive change
orders (Unit Prices shall include all labor, materials, services, profit, overhead, insurance, bonds,
taxes, and all other incidental costs of Contractor, subcontractors, and suppliers):

SCHEDULE OF UNIT PRICES

Item No. | Description Unit of Estimated Unit Price Total Cost =

Measure Quantity Unit Price x
Estimated
Quantity
(Included in
Base Bid)

=

Roof Decking Sq. Ft.

=
2

$

N

Fascia Board Lineal Foot

=
A

$

Where scope of Work is decreased, all Work pertaining to the item, whether specifically stated
or not, shall be omitted, and where scope of Work is increased, all work pertaining to that item
required to render same ready for use on the Project in accordance with intentions of the
Drawings and Specifications shall be included in the above agreed-upon price amount.

Allowance. The Bidder’s Base Bid shall include the following Allowances for the Tasks/Work as
noted here:

Task/Work Allowance Value

Unforeseen Conditions such as Dryrot 10% of the Base Bid Price

Total Allowance Value

The Allowance Value for an Allowance Item includes the direct cost of labor, materials,
equipment, transportation, taxes and insurance associated with the applicable Allowance Item.
All other costs, including Contractor’s overall project management and general conditions costs,
overhead and fee, are deemed to be included in the Base Bid, and are not subject to adjustment
regardless of the actual amount of the Allowance Item.

The District shall have sole discretion to authorize all expenditures from the Allowances. The
District shall process expenditures from the Allowances in the form of an Allowance Expenditure
Directive (“AED”). Any unused Allowance or unused portion thereof shall be deducted from the
Contract Price to the benefit of the District.
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11.

12.

13.

14,

The undersigned has reviewed the Work outlined in the Contract Documents and fully
understands the scope of Work required in this Proposal, understands the construction and
project management function(s) is described in the Contract Documents, and that each Bidder
who is awarded a contract shall be in fact a prime contractor, not a subcontractor, to the District,
and agrees that its Proposal, if accepted by the District, will be the basis for the Bidder to enter
into a contract with the District in accordance with the intent of the Contract Documents.

The undersigned has notified the District in writing of any discrepancies or omissions or of any
doubt, questions, or ambiguities about the meaning of any of the Contract Documents and has
contacted the Construction Manager before bid date to verify the issuance of any clarifying
Addenda.

The undersigned agrees to commence work under this Contract on the date established in the
Contract Documents and to complete all work within the time specified in the Contract
Documents.

The liquidated damages clause of the General Conditions and Agreement is hereby
acknowledged.

It is understood that the District reserves the right to reject this bid and that the bid shall remain
open to acceptance and is irrevocable for a period of ninety (90) days.

The following documents are attached hereto:
* Bid Bond on the District's form or other security
* Designated Subcontractors List

* Sjte Visit Certification
* Non-Collusion Declaration

Receipt and acceptance of the following Addenda is hereby acknowledged:

No. , Dated No. , Dated
No. , Dated No. , Dated
No. , Dated No. , Dated

Bidder acknowledges that the license required for performance of the Work is a C-39 license.

Bidder hereby certifies that Bidder is able to furnish labor that can work in harmony with all
other elements of labor employed or to be employed on the Work.

Bidder specifically acknowledges and understands that if it is awarded the Contract, that it shall
perform the Work of the Project while complying with all requirements of the Department of
Industrial Relations.
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15.

16.

17.

18.

19.

Bidder hereby certifies that its bid includes sufficient funds to permit Bidder to comply with all
local, state or federal labor laws or regulations during the Project, including payment of
prevailing wage, and that Bidder will comply with the provisions of Labor Code section 2810(d) if
awarded the Contract.

Bidder represents that it is competent, knowledgeable, and has special skills with respect to the
nature, extent, and inherent conditions of the Work to be performed. Bidder further
acknowledges that there are certain peculiar and inherent conditions existent in the
construction of the Work that may create, during the Work, unusual or peculiar unsafe
conditions hazardous to persons and property.

Bidder expressly acknowledges that it is aware of such peculiar risks and that it has the skill and
experience to foresee and to adopt protective measures to adequately and safely perform the
Work with respect to such hazards.

Bidder expressly acknowledges that it is aware that if a false claim is knowingly submitted (as the
terms “claim” and “knowingly” are defined in the California False Claims Act, Gov. Code, § 12650
et seq.), the District will be entitled to civil remedies set forth in the California False Claim Act. It
may also be considered fraud and the Contractor may be subject to criminal prosecution.

The undersigned Bidder certifies that it is, at the time of bidding, and shall be throughout the
period of the Contract, licensed by the State of California to do the type of work required under
the terms of the Contract Documents and registered as a public works contractor with the
Department of Industrial Relations. Bidder further certifies that it is regularly engaged in the
general class and type of work called for in the Contract Documents.

[SIGNATURE ON FOLLOWING PAGE]
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Bidder hereby certifies to the District that all representations, certifications, and statements made by
Bidder, as set forth in this bid form, are true and correct and are made under penalty of perjury.

Dated this day of

20

Name of Bidder:

Type of Organization:

Signature:

Print Name:

Title:

Address of Bidder:

Taxpayer Identification No. of Bidder:

Telephone Number:

Fax Number:

E-mail: Web Page:

Contractor's License No(s): No.: Class: Expiration Date:
No.: Class: Expiration Date:
No.: Class: Expiration Date:

Public Works Contractor Registration No.:

END OF DOCUMENT
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DOCUMENT 0043 13
BID BOND
(Note: If Bidder is providing a bid bond as its bid security, Bidder must use this form, NOT a surety
company form.)
KNOW ALL PERSONS BY THESE PRESENTS:

That the undersigned, , as Principal (“Principal”),

and , as
Surety (“Surety”), a corporation organized and existing under and by virtue of the laws of the State of
California and authorized to do business as a surety in the State of California, are held and firmly bound
unto the Tracy Unified School District (“District”) of San Joaquin County, State of California, as Obligee, in
an amount equal to ten percent (10%) of the Base Bid plus alternates, in the sum of

Dollars (S )

lawful money of the United States of America, for the payment of which sum well and truly to be made,
we, and each of us, bind ourselves, our heirs, executors, administrators, successors, and assigns, jointly
and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH that whereas the Principal has submitted a bid to the
District for all Work specifically described in the accompanying bid for the following project:
(“Project” or “Contract”).

NOW, THEREFORE, if the Principal is awarded the Contract and, within the time and manner required
under the Contract Documents, after the prescribed forms are presented to Principal for signature,
enters into a written contract, in the prescribed form in accordance with the bid, and files two bonds,
one guaranteeing faithful performance and the other guaranteeing payment for labor and materials as
required by law, and meets all other conditions to the Contract between the Principal and the Obligee
becoming effective, or if the Principal shall fully reimburse and save harmless the Obligee from any
damage sustained by the Obligee through failure of the Principal to enter into the written contract and
to file the required performance and labor and material bonds, and to meet all other conditions to the
Contract between the Principal and the Obligee becoming effective, then this obligation shall be null and
void; otherwise, it shall be and remain in full force and effect. The full payment of the sum stated above
shall be due immediately if Principal fails to execute the Contract within seven (7) days of the date of the
District's Notice of Award to Principal.

Surety, for value received, hereby stipulates and agrees that no change, extension of time, alteration or
addition to the terms of the Contract or the call for bids, or to the work to be performed thereunder, or
the specifications accompanying the same, shall in any way affect its obligation under this bond, and it
does hereby waive notice of any such change, extension of time, alteration or addition to the terms of
the Contract or the call for bids, or to the work, or to the specifications.

In the event suit is brought upon this bond by the Obligee and judgment is recovered, the Surety shall
pay all costs incurred by the Obligee in such suit, including a reasonable attorneys' fee to be fixed by the
Court.
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If the District awards the bid, the security of unsuccessful bidder(s) shall be returned within sixty (60)
days from the time the award is made. Unless otherwise required by law, no bidder may withdraw its
bid for ninety (90) days after the date of the bid opening.

IN WITNESS WHEREOF, this instrument has been duty executed by the Principal and Surety above
named, on the day of , 20

Principal

By

Surety

By

Name of California Agent of Surety

Address of California Agent of Surety

Telephone Number of California Agent of Surety

Bidder must attach Power of Attorney and Certificate of Authority for Surety and a Notarial
Acknowledgment for all Surety's signatures. The California Department of Insurance must authorize
the Surety to be an admitted Surety Insurer.

END OF DOCUMENT
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DOCUMENT 00 43 36

DESIGNATED SUBCONTRACTORS LIST
(Public Contact Code Sections 4100-4114)

PROJECT:

Bidder acknowledges and agrees that it must clearly set forth below the name, location and California
contractor license number of each subcontractor who will perform work or labor or render service to the
Bidder in or about the construction of the Work or who will specially fabricate and install a portion of the
Work according to detailed drawings contained in the plans and specifications in an amount in excess of
one-half of one percent (0.5%) of Bidder’s total Base Bid and the kind of Work that each will perform.
Vendors or suppliers of materials only do not need to be listed.

Bidder acknowledges and agrees that, if Bidder fails to list as to any portion of Work, or if Bidder lists
more than one subcontractor to perform the same portion of Work, Bidder must perform that portion
itself or be subjected to penalty under applicable law. In case more than one subcontractor is named for
the same kind of Work, state the portion of the kind of Work that each subcontractor will perform.

If alternate bid(s) is/are called for and Bidder intends to use subcontractors different from or in addition
to those subcontractors listed for work under the Base Bid, Bidder must list subcontractors that will
perform Work in an amount in excess of one half of one percent (0.5%) of Bidder’s total Base Bid plus
alternate(s).

If further space is required for the list of proposed subcontractors, attach additional copies of page 2
showing the required information, as indicated below.

Subcontractor Name:

CA Cont. Lic. #: Location:

DIR Registration #:

Portion of Work:

Subcontractor Name:

CA Cont. Lic. #: Location:

DIR Registration #:

Portion of Work:

Subcontractor Name:

CA Cont. Lic. #: Location:

DIR Registration #:

Portion of Work:
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Subcontractor Name:

CA Cont. Lic. #:

DIR Registration #:

Portion of Work:

Subcontractor Name:

CA Cont. Lic. #:
DIR Registration #:

Portion of Work:

Subcontractor Name:

CA Cont. Lic. #:

DIR Registration #:

Portion of Work:

Subcontractor Name:

CA Cont. Lic. #:
DIR Registration #:

Portion of Work:

Subcontractor Name:

CA Cont. Lic. #:

DIR Registration #:

Portion of Work:

Date:

Proper Name of Bidder:
Signature:

Print Name:

Title:

Location:

Location:

Location:

Location:

Location:

END OF DOCUMENT
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DOCUMENT 00 45 01

SITE VISIT CERTIFICATION

TO BE EXECUTED BY BIDDER AND SUBMITTED WITH BID
IF SITE VISIT WAS MANDATORY

PROJECT:

Check option that applies:

| certify that | visited the Site of the proposed Work, received the attached pages of
information, and became fully acquainted with the conditions relating to construction and labor. | fully
understand the facilities, difficulties, and restrictions attending the execution of the Work under
contract.

| certify that (Bidder's representative) visited the Site of the
proposed Work, received the attached pages of information, and became fully acquainted with
the conditions relating to construction and labor. The Bidder's representative fully understood the
facilities, difficulties, and restrictions attending the execution of the Work under contract.

Bidder fully indemnifies the Tracy Unified School District, its Architect, its Engineers, its Construction
Manager, and all of their respective officers, agents, employees, and consultants from any damage, or
omissions, related to conditions that could have been identified during my visit and/or the Bidder's
representative’s visit to the Site.

| certify under penalty of perjury under the laws of the State of California that the foregoing is true and
correct.

Date:

Proper Name of Bidder:

Signature:

Print Name:

Title:
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ATTACHMENTS:

END OF DOCUMENT
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DOCUMENT 00 45 19

NON-COLLUSION DECLARATION
(Public Contract Code Section 7106)

The undersigned declares:

I am the of , the party making the foregoing bid.

[Title] [Name of Firm]
The bid is not made in the interest of, or on behalf of, any undisclosed person, partnership, company,
association, organization, or corporation. The bid is genuine and not collusive or sham. The bidder has
not directly or indirectly induced or solicited any other bidder to put in a false or sham bid. The bidder
has not directly or indirectly colluded, conspired, connived, or agreed with any bidder or anyone else to
put in a sham bid, or to refrain from bidding. The bidder has not in any manner, directly or indirectly,
sought by agreement, communication, or conference with anyone to fix the bid price of the bidder or
any other bidder, or to fix any overhead, profit, or cost element of the bid price, or of that of any other
bidder. All statements contained in the bid are true. The bidder has not, directly or indirectly, submitted
his or her bid price or any breakdown thereof, or the contents thereof, or divulged information or data
relative thereto, to any corporation, partnership, company, association, organization, bid depository, or
to any member or agent thereof, to effectuate a collusive or sham bid, and has not paid, and will not pay,
any person or entity for such purpose.

Any person executing this declaration on behalf of a bidder that is a corporation, partnership, joint
venture, limited liability company, limited liability partnership, or any other entity, hereby represents
that he or she has full power to execute, and does execute, this declaration on behalf of the bidder.

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and
correct and that this declaration is executed on ,

[Date]
at , .
[City] [State]

Date:

Proper Name of Bidder:

Signature:

Print Name:

Title:

END OF DOCUMENT
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DOCUMENT 00 45 26

WORKERS' COMPENSATION CERTIFICATION

PROJECT/CONTRACT NO.: between the Tracy Unified
School District (“District”) and (“Contractor” or
“Bidder”) (“Contract” or “Project”).

Labor Code section 3700, in relevant part, provides:

Every employer except the State shall secure the payment of compensation in one or more of
the following ways:

a. By being insured against liability to pay compensation by one or more insurers duly
authorized to write compensation insurance in this state; and/or

b. By securing from the Director of Industrial Relations a certificate of consent to self-
insure, which may be given upon furnishing proof satisfactory to the Director of
Industrial Relations of ability to self-insure and to pay any compensation that may
become due to his employees.

I am aware of the provisions of section 3700 of the Labor Code which require every employer to be
insured against liability for workers' compensation or to undertake self-insurance in accordance with the
provisions of that code, and | will comply with such provisions before commencing the performance of
the Work of this Contract.

Date:

Proper Name of Contractor:

Signature:

Print Name:

Title:

(In accordance with Labor Code sections 1860 and 1861, the above certificate must be signed and filed
with the awarding body prior to performing any Work under this Contract.)

END OF DOCUMENT
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DOCUMENT 00 45 46.01

PREVAILING WAGE AND
RELATED LABOR REQUIREMENTS CERTIFICATION

PROJECT/CONTRACT NO.: between the Tracy Unified School
District (“District”) and (“Contractor”
or “Bidder”) (“Contract” or “Project”).

| hereby certify that | will conform to the State of California Public Works Contract requirements
regarding prevailing wages, benefits, on-site audits with 48-hours’ notice, payroll records, and apprentice
and trainee employment requirements, for all Work on the above Project including, without limitation,
labor compliance monitoring and enforcement by the Department of Industrial Relations.

Date:

Proper Name of Contractor:

Signature:

Print Name:

Title:

END OF DOCUMENT
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DOCUMENT 00 45 46.03

DRUG-FREE WORKPLACE CERTIFICATION

PROJECT/CONTRACT NO.: between the Tracy Unified School
District (“District”) and (“Contractor”
or “Bidder”) (“Contract” or “Project”).

This Drug-Free Workplace Certification form is required from the successful Bidder pursuant to
Government Code section 8350 et seq., the Drug-Free Workplace Act of 1990. The Drug-Free Workplace
Act of 1990 requires that every person or organization awarded a contract or grant for the procurement
of any property or service from any state agency must certify that it will provide a drug-free workplace
by doing certain specified acts. In addition, the Act provides that each contract or grant awarded by a
state agency may be subject to suspension of payments or termination of the contract or grant, and the
contractor or grantee may be subject to debarment from future contracting, if the contracting agency
determines that specified acts have occurred.

The District is not a “state agency” as defined in the applicable section(s) of the Government Code, but
the District is a local agency and public school district under California law and requires all contractors on
District projects to comply with the provisions and requirements of the Drug-Free Workplace Act of
1990.

Contractor must also comply with the provisions of Health & Safety Code section 11362.3 which
prohibits the consumption or possession of cannabis or cannabis products in any public place, including
school grounds, and specifically on school grounds while children are present.

Contractor shall certify that it will provide a drug-free workplace by doing all of the following:

a. Publishing a statement notifying employees that the unlawful manufacture, distribution,
dispensation, possession, or use of a controlled substance is prohibited in the person’s
or organization’s workplace and specifying actions which will be taken against employees
for violations of the prohibition.

b. Establishing a drug-free awareness program to inform employees about all of the
following:
(1) The dangers of drug abuse in the workplace.
(2) The person’s or organization’s policy of maintaining a drug-free workplace.
(3) The availability of drug counseling, rehabilitation, and employee-assistance
programs.
(4) The penalties that may be imposed upon employees for drug abuse violations.
c. Requiring that each employee engaged in the performance of the contract or grant be

given a copy of the statement required above, and that, as a condition of employment
on the contract or grant, the employee agrees to abide by the terms of the statement.

TRACY UNIFIED SCHOOL DISTRICT ~ DRUG-FREE WORKPLACE CERTIFICATION
DOCUMENT 00 45 46.03-1



I, the undersigned, agree to fulfill the terms and requirements of Government Code section 8355 listed
above and will publish a statement notifying employees concerning (a) the prohibition of controlled
substance at the workplace, (b) establishing a drug-free awareness program, and (c) requiring that each
employee engaged in the performance of the Contract be given a copy of the statement required by
section 8355(a), and requiring that the employee agree to abide by the terms of that statement.

| also understand that if the District determines that | have either (a) made a false certification herein, or
(b) violated this certification by failing to carry out the requirements of section 8355, that the Contract
awarded herein is subject to termination, suspension of payments, or both. | further understand that,
should | violate the terms of the Drug-Free Workplace Act of 1990, | may be subject to debarment in
accordance with the requirements of the aforementioned Act.

| acknowledge that | am aware of the provisions of and hereby certify that | will adhere to the
requirements of the Drug-Free Workplace Act of 1990 and Health and Safety Code section 11362.3.

Date:

Proper Name of Contractor:

Signature:

Print Name:

Title:

END OF DOCUMENT
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DOCUMENT 00 45 46.08

CRIMINAL BACKGROUND INVESTIGATION/
FINGERPRINTING CERTIFICATION

PROJECT/CONTRACT NO.: between the Tracy Unified School District
(“District”) and (“Contractor” or
“Bidder”) (“Contract” or “Project”).

The undersigned does hereby certify to the District that | am a representative of the Contractor currently
under contract with the District; that | am familiar with the facts herein certified; and that | am
authorized and qualified to execute this certificate on behalf of Contractor.

Contractor certifies that it has taken at least one of the following actions (check all that apply):

O Pursuant to Education Code section 45125.2(a), Contractor has installed or will install, prior to

commencement of Work, a physical barrier at the Work Site, that will limit contact between
Contractor's employees, Subcontractors or suppliers and District pupils at all times; and/or

O Pursuant to Education Code section 45125.2(a), Contractor certifies that all employees will be under

the continual supervision of, and monitored by, an employee of the Contractor who the California
Department of Justice (“DOJ”) has ascertained, or as described below, will ascertain, has not been
convicted of a violent or serious felony. The name and title of the employee who will be supervising
Contractor's and its subcontractors' or suppliers’” employees is:

Name:

Title:

NOTE: If Contractor is a sole proprietor, and elects the above option, Contractor must have the
above-named employee’s fingerprints prepared and submitted by District for submission to the DOJ,
in accordance with Education Code section 45125.1(h). No work shall commence until such
determination by DOJ has been made.

O Pursuant to Education Code section 45125.2(a), the District will take appropriate steps to protect the

safety of any pupils that may come in contact with Contractor’s employees, subcontractors or
suppliers so that the fingerprinting and criminal background investigation requirements of Education
Code section 45125.2 shall not apply to Contractor under the Contract.

O The Work on the Contract is either (i) at an unoccupied school site and no employee of Contractor

and/or subcontractor or supplier of any tier of the Contract shall come in contact with the District
pupils or (ii) if Contractor’s employees or any subcontractor or supplier of any tier of the Contract
interacts with pupils, such interaction shall only take place under the immediate supervision and
control of the pupil’s parent or guardian or a school employee, so that the fingerprinting and
criminal background investigation requirements of Education Code section 45125.1 shall not apply to
Contractor under the Contract.
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O The Contractor, who is not a sole proprietor, has complied with the fingerprinting requirements of

Education Code section 45125.1 with respect to all Contractor’s employees and all of its
Subcontractors’ employees who may have contact with District pupils in the course of providing
services pursuant to the Contract, and the DOJ has determined (A) that none of those employees has
been convicted of a felony, as that term is defined in Education Code section 45122.1 and/or (B) that
the prohibition does not apply to an employee as provided by Education Code section 45125.1(e)(2)
or (3). When the Contractor performs the criminal background check, it shall immediately provide
any subsequent arrest and conviction information it receives to the District pursuant to the
subsequent arrest service. No work shall commence until the Department of Justice ascertains that
Contractor’s employees and any subcontractors’ employees have not been convicted of a felony as
defined in Education Code Section 45122.1.

A complete and accurate list of Contractor's employees and of all of its subcontractors' employees
who may come in contact with District pupils during the course and scope of the Contract is
attached hereto as ATTACHMENT “A;” and/or

O The Contractor is a sole proprietor and intends to comply with the fingerprinting requirements of

Education Code section 45125.1(h) with respect to all Contractor’s employees who may have contact
with District pupils in the course of providing services pursuant to the Contract, and hereby agrees to
the District’s preparation and submission of fingerprints such that the DOJ may determine (A) that
none of those employees has been convicted of a felony, as that term is defined in Education Code
section 45122.1 and/or (B) that the prohibition does not apply to an employee as provided by
Education Code section 45125.1(e)(2) or (3). No work shall commence until the Department of
Justice ascertains that Contractor’s employees and any subcontractors’ employees have not been
convicted of a felony as defined in Education Code Section 45122.1.

Contractor’s responsibility for background clearance extends to all of its employees, Subcontractors or
suppliers, and employees of Subcontractors or suppliers coming into contact with District pupils
regardless of whether they are designated as employees or acting as independent contractors of the
Contractor.

Date:

Proper Name of Contractor:

Signature:

Print Name:

Title:

[CONTINUED ON NEXT PAGE]
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ATTACHMENT “A”
List of Employees/Subcontractors

Name/Company:

Name/Company:

Name/Company:

Name/Company:

Name/Company:

Name/Company:

Name/Company:

Name/Company:

Name/Company:

Name/Company:

Name/Company:

Name/Company:

Name/Company:

Name/Company:

Name/Company:

Name/Company:

Name/Company:

Name/Company:

Name/Company:

Name/Company:

Name/Company:

Name/Company:

If further space is required for the list of employees/subcontractors, attach additional copies of this page.

END OF DOCUMENT
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DOCUMENT 00 45 46.10

ROOFING PROJECT CERTIFICATION

PROJECT/CONTRACT NO.: between the Tracy Unified School

District (“District”) and (“Contractor”
or “Bidder”) (“Contract” or “Project”).

Pursuant to Public Contract Code section 3000, et seq. this form shall be executed by all contractors,

materials manufacturers, or vendors involved in a bid or proposal for the repair or replacement of a roof
of a public school building where the project is either for repair of more than 25% of the roof or that has
a total cost more than $21,000 (“roofing project”) and submitted to the District when the award is made.

Certification of: o Contractor O Materials Manufacturer
o Vendor o Other

I, , , certify that | have not

[Name] [Name of Firm]
offered, given, or agreed to give, received, accepted, or agreed to accept, any gift, contribution, or any
financial incentive whatsoever to or from any person in connection with the roofing project contract. As
used in this certification, “person” means any natural person, business, partnership, corporation, union,
committee, club, or other organization, entity, or group of individuals.

Furthermore, |, , certify that

[Name] [Name of Firm]
| do not have, and throughout the duration of the contract, | will not have, any financial relationship in
connection with the performance of this contract with any architect, engineer, roofing consultant,
materials manufacturer, distributor, or vendor that is not disclosed below.

l, , , have the following

[Name] [Name of Firm]
financial relationships with an architect, engineer, roofing consultant, materials manufacturer,
distributor, or vendor, or other person in connection with the following roofing project contract (provide
Name and Address of Building, and Contract Date and Number):
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By my signature below, | hereby certify that, to the best of my knowledge, the contents of this disclosure
are true, or are believed to be true. | further certify on behalf of the Firm that | am aware of section
3000 et seq. of the California Public Contract Code, and the sections referenced therein regarding the
penalties for providing false information or failing to disclose a financial relationship in this disclosure. |
further certify that | am authorized to make this certification on behalf of the Firm.

Date:

Proper Name of Firm:

Signature:

Print Name:

Title:

END OF DOCUMENT
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DOCUMENT 00 52 13

AGREEMENT

THIS AGREEMENT IS MADE AND ENTERED INTO THIS DAY OF ,20__,

by and between the Tracy Unified School District (“District”) and

(“Contractor”) (“Agreement”).

WITNESSETH: That the parties hereto have mutually covenanted and agreed, and by these presents do
covenant and agree with each other, as follows:

1.

The Work: Contractor agrees to furnish all tools, equipment, apparatus, facilities, labor, and
material necessary to perform and complete in a good and workmanlike manner, the work of the
following project:

(“Project” or “Contract” or “Work”)

It is understood and agreed that the Work shall be performed and completed as required in the
Contract Documents including, without limitation, the Drawings and Specifications and
submission of all documents required to secure funding or by the Division of the State Architect
for close-out of the Project, under the direction and supervision of, and subject to the approval
of, the District or its authorized representative.

The Contract Documents: The complete Contract consists of all Contract Documents as defined
in the General Conditions and incorporated herein by this reference. Any and all obligations of
the District and Contractor are fully set forth and described in the Contract Documents. All
Contract Documents are intended to cooperate so that any Work called for in one and not
mentioned in the other or vice versa is to be executed the same as if mentioned in all Contract
Documents.

Interpretation of Contract Documents: Should any question arise concerning the intent or
meaning of Contract Documents, including the Drawings or Specifications, the question shall be
submitted to the District for interpretation. If a conflict exists in the Contract Documents, valid,
written modifications, beginning with the most recent, shall control over this Agreement (if any),
which shall control over the Special Conditions, which shall control over any Supplemental
Conditions, which shall control over the General Conditions, which shall control over the
remaining Division 0 documents, which shall control over Division 1 Documents which shall
control over Division 2 through Division 49 documents, which shall control over figured
dimensions, which shall control over large-scale drawings, which shall control over small-scale
drawings. In the case of a discrepancy or ambiguity solely between and among the Drawings
and Specifications, the discrepancy or ambiguity shall be resolved in favor of the interpretation
that will provide District with the functionally complete and operable Project described in the
Drawings and Specifications. In no case shall a document calling for lower quality and/or
guantity material or workmanship control. The decision of the District in the matter shall be
final.
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Time for Completion: It is hereby understood and agreed that the Work under this Contract
shall be completed within ( ) consecutive
calendar days (“Contract Time”) from the date specified in the District's Notice to Proceed.

Completion - Extension of Time: Should the Contractor fail to complete this Contract, and the
Work provided herein, within the time fixed for completion, due allowance being made for the
contingencies provided for herein, the Contractor shall become liable to the District for all loss
and damage that the District may suffer on account thereof. The Contractor shall coordinate its
Work with the Work of all other contractors. The District shall not be liable for delays resulting
from Contractor's failure to coordinate its Work with other contractors in a manner that will
allow timely completion of Contractor's Work. Contractor shall be liable for delays to other
contractors caused by Contractor's failure to coordinate its Work with the Work of other
contractors.

Liquidated Damages: Time is of the essence for all work under this Agreement. It is hereby
understood and agreed that it is and will be difficult and/or impossible to ascertain and
determine the actual damage that the District will sustain in the event of and by reason of
Contractor's delay; therefore, Contractor agrees that it shall pay to the District the sum of
dollars ($ ) per day as liquidated
damages for each and every day's delay beyond the time herein prescribed in completion of the
Work.

It is hereby understood and agreed that this amount is not a penalty.

In the event that any portion of the liquidated damages is not paid to the District, the District
may deduct that amount from any money due or that may become due the Contractor under
this Agreement, and such deduction does not constitute a withholding or penalty. The District's
right to assess liquidated damages is as indicated herein and in the General Conditions.

The time during which the Contract is delayed for cause, as hereinafter specified, may extend
the time of completion for a reasonable time as the District may grant, provided that Contractor
has complied with the claims procedure of the Contract Documents. This provision does not
exclude the recovery of damages by either party under other provisions in the Contract
Documents.

Loss Or Damage: The District and its agents and authorized representatives shall not in any way
or manner be answerable or suffer loss, damage, expense, or liability for any loss or damage that
may happen to the Work, or any part thereof, or in or about the same during its construction
and before acceptance, and the Contractor shall assume all liabilities of every kind or nature
arising from the Work, either by accident, negligence, theft, vandalism, or any cause whatsoever;
and shall hold the District and its agents and authorized representatives harmless from all
liability of every kind and nature arising from accident, negligence, or any cause whatsoever.

Limitation Of District Liability: District’s financial obligations under this Contract shall be limited
to the payment of the compensation provided in this Contract. Notwithstanding any other
provision of this Contract, in no event shall District be liable, regardless of whether any claim is
based on contract or tort, for any special, consequential, indirect or incidental damages,
including, but not limited to, lost profits or revenue, lost bonding capacity, arising out of or in
connection with this Contract for the services performed in connection with this Contract.
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10.

11.

12.

13.

14,

15.

16.

17.

Insurance and Bonds: Prior to issuance of the Notice to Proceed by the District, Contractor shall
provide all required certificates of insurance, insurance endorsements, and payment and
performance bonds as evidence thereof.

Prosecution of Work: If the Contractor should neglect to prosecute the Work properly or fail to
perform any provisions of this Contract, the District, may, pursuant to the General Conditions
and without prejudice to any other remedy it may have, make good such deficiencies and may
deduct the cost thereof from the payment then or thereafter due the Contractor.

Authority of Architect, Project Inspector, and DSA: Contractor hereby acknowledges that the
Architect(s), the Project Inspector(s), and the Division of the State Architect (“DSA”) have
authority to approve and/or suspend Work if the Contractor’s Work does not comply with the
requirements of the Contract Documents, Title 24 of the California Code of Regulations, and all
applicable laws and regulations. The Contractor shall be liable for any delay caused by its non-
compliant Work.

Assignment of Contract: Neither the Contract, nor any part thereof, nor any moneys due or to
become due thereunder, may be assigned by the Contractor without the prior written approval
of the District, nor without the written consent of the Surety on the Contractor's Performance
Bond (the “Surety”), unless the Surety has waived in writing its right to notice of assignment.

Classification of Contractor’s License: Contractor hereby acknowledges that it currently holds
valid Type Contractor's license(s) issued by the State of California, Contractors’
State License Board, in accordance with division 3, chapter 9, of the Business and Professions
Code and in the classification called for in the Contract Documents.

Registration as Public Works Contractor: The Contractor and all Subcontractors currently are
registered as public works contractors with the Department of Industrial Relations, State of
California, in accordance with Labor Code section 1771.1.

Payment of Prevailing Wages: The Contractor and all Subcontractors shall pay all workers on all
Work performed pursuant to this Contract not less than the general prevailing rate of per diem
wages and the general prevailing rate for holiday and overtime work as determined by the
Director of the Department of Industrial Relations, State of California, for the type of work
performed and the locality in which the work is to be performed within the boundaries of the
District, pursuant to sections 1770 et seq. of the California Labor Code.

Labor Compliance Monitoring and Enforcement: This Project is subject to labor compliance
monitoring and enforcement by the Department of Industrial Relations pursuant to Labor Code
section 1771.4 and Title 8 of the California Code of Regulations. Contractor specifically
acknowledges and understands that it shall perform the Work of this Agreement while
complying with all the applicable provisions of Division 2, Part 7, Chapter 1, of the Labor Code,
including, without limitation, the requirement that the Contractor and all of its Subcontractors
shall timely submit complete and accurate electronic certified payroll records as required by the
Contract Documents, or the District may not issue payment.

Contract Price: In consideration of the foregoing covenants, promises, and agreements on the
part of the Contractor, and the strict and literal fulfillment of each and every covenant, promise,
and agreement, and as compensation agreed upon for the Work and construction, erection, and
completion as aforesaid, the District covenants, promises, and agrees that it will well and truly
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18.

19.

20.

21.

pay and cause to be paid to the Contractor in full, and as the full Contract Price and
compensation for construction, erection, and completion of the Work hereinabove agreed to be
performed by the Contractor, the following price:

Dollars

(s ),

in lawful money of the United States, which sum is to be paid according to the schedule
provided by the Contractor and accepted by the District and subject to additions and deductions
as provided in the Contract. This amount supersedes any previously stated and/or agreed to
amount(s). Contract Price includes Allowance(s), if any.

No Representations: No representations have been made other than as set forth in writing in
the Contract Documents, including this Agreement. Each of the Parties to this Agreement
warrants that it has carefully read and understood the terms and conditions of this Agreement
and all Contract Documents, and that it has not relied upon the representations or advice of any
other Party or any attorney not its own.

Entire Agreement: The Contract Documents, including this Agreement, set forth the entire
agreement between the parties hereto and fully supersede any and all prior agreements,
understandings, written or oral, between the parties hereto pertaining to the subject matter
thereof.

Severability: If any term, covenant, condition, or provision in any of the Contract Documents is
held by a court of competent jurisdiction to be invalid, void or unenforceable, the remainder of
the provisions in the Contract Documents shall remain in full force and effect and shall in no way
be affected, impaired, or invalidated thereby.

Authority of Signatories: Each party has the full power and authority to enter into and perform
this Contract, and the person signing this Contract on behalf of each party has been properly
authorized and empowered to enter into this Contract. This Contract may be executed in one or
more counterparts, each of which shall be deemed an original. For this Agreement, and for all
Contract Documents requiring a signature, a facsimile or electronic signature shall be deemed to
be the equivalent of the actual original signature. All counterparts so executed shall constitute
one Contract binding all the Parties hereto.

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, accepted and agreed on the date indicated above:

[CONTRACTOR NAME] TRACY UNIFIED SCHOOL DISTRICT
By: By:.
Title: Title:

NOTE: If the party executing this Contract is a corporation, a certified copy of the by-laws, or of the
resolution of the Board of Directors, authorizing the officers of said corporation to execute the
Contract and the bonds required thereby must be attached hereto.

END OF DOCUMENT
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DOCUMENT 00 61 13.13

PERFORMANCE BOND
(100% of Contract Price)

(Note: Contractor must use this form, NOT a surety company form.)
KNOW ALL PERSONS BY THESE PRESENTS:

WHEREAS, the governing board (“Board”) of the Tracy Unified School District, (“District”) and
(“Principal”) have entered into a contract for the furnishing of
all materials and labor, services and transportation, necessary, convenient, and proper to perform the following
project:

(“Project” or “Contract”) which Contract dated ,20___, and all of the Contract
Documents attached to or forming a part of the Contract, are hereby referred to and made a part hereof; and

WHEREAS, said Principal is required under the terms of the Contract to furnish a bond for the faithful performance
of the Contract.

NOW, THEREFORE, the Principal and

(“Surety”) are held and

firmly bound unto the Board of the District in the penal sum of

Dollars ($ ), lawful money of the United States, for the payment of which sum well and
truly to be made we bind ourselves, our heirs, executors, administrators, successors, and assigns jointly and
severally, firmly by these presents, to:

- Promptly perform all the work required to complete the Project; and

- Pay to the District all damages the District incurs as a result of the Principal’s failure to perform all the
Work required to complete the Project.

Or, at the District’s sole discretion and election, the Surety shall obtain a bid or bids for completing the Contract in
accordance with its terms and conditions, and upon determination by the District of the lowest responsible bidder,
arrange for a contract between such bidder and the District and make available as Work progresses sufficient funds
to pay the cost of completion less the “balance of the Contract Price,” and to pay and perform all obligations of
Principals under the Contract, including, without limitation, all obligations with respect to warranties, guarantees
and the payment of liquidated damages. The term “balance of the Contract Price,” as used in this paragraph, shall
mean the total amount payable to Principal by the District under the Contract and any modifications thereto, less
the amount previously paid by the District to the Principal, less any withholdings by the District allowed under the
Contract. District shall not be required or obligated to accept a tender of a completion contractor from the Surety
for any or no reason.

The condition of the obligation is such that, if the above bound Principal, its heirs, executors, administrators,
successors, or assigns, shall in all things stand to and abide by, and well and truly keep and perform the covenants,

conditions, and agreements in the Contract and any alteration thereof made as therein provided, on its part to be
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kept and performed at the time and in the intent and meaning, including all contractual guarantees and warrantees
of materials and workmanship, and shall indemnify and save harmless the District, its trustees, officers and agents,
as therein stipulated, then this obligation shall become null and void, otherwise it shall be and remain in full force
and virtue.

Surety expressly agrees that the District may reject any contractor or subcontractor proposed by Surety to fulfill its
obligations in the event of default by the Principal. Surety shall not utilize Principal in completing the Work nor shall
Surety accept a Bid from Principal for completion of the Work if the District declares the Principal to be in default
and notifies Surety of the District’s objection to Principal’s further participation in the completion of the Work.

As a condition precedent to the satisfactory completion of the Contract, the above obligation shall hold good for a
period equal to the warranty and/or guarantee period of the Contract, during which time Surety’s obligation shall
continue if Contractor shall fail to make full, complete, and satisfactory repair and replacements and totally protect
the District from loss or damage resulting from or caused by defective materials or faulty workmanship. The
obligations of Surety hereunder shall continue so long as any obligation of Contractor remains. Nothing herein shall
limit the District’s rights or the Contractor or Surety’s obligations under the Contract, law or equity, including, but not
limited to, California Code of Civil Procedure section 337.15.

The Surety, for value received, hereby stipulates and agrees that no change, extension of time, alteration, or
addition to the terms of the contract or to the work to be performed thereunder or the specifications
accompanying the same shall in any way affect its obligation on this bond. The Surety also stipulates and agrees
that it shall not be exonerated or released from the obligation of this bond by any overpayment or underpayment
by the District that is based upon estimates approved by the Architect. The Surety does hereby waive notice of any
such change, extension of time, alteration, or addition to the terms of the Contract or to the work or to the
specifications.

IN WITNESS WHEREOF, two (2) identical counterparts of this instrument, each of which shall for all purposes be
deemed an original thereof, have been duly executed by the Principal and Surety above named, on the
day of ,20

Principal Surety

By By

Name of California Agent of Surety

Address of California Agent of Surety

Telephone No. of California Agent of Surety

Contractor must attach a Notarial Acknowledgment for all Surety's signatures and a Power of Attorney and
Certificate of Authority for Surety. The California Department of Insurance must authorize the Surety to be an
admitted surety insurer.

END OF DOCUMENT
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DOCUMENT 00 61 13.16

PAYMENT BOND
Contractor's Labor & Material Bond
(100% Of Contract Price)

(Note: Contractor must use this form, NOT a surety company form.)
KNOW ALL PERSONS BY THESE PRESENTS:

WHEREAS, the governing board (“Board”) of the Tracy Unified School District, (“District”) and

, (“Principal”) have entered into a contract for the
furnishing of all materials and labor, services and transportation, necessary, convenient, and proper to
perform the following project:

(“Project” or “Contract”) which Contract dated ,20___, and all of the Contract
Documents attached to or forming a part of the Contract, are hereby referred to and made a part hereof;
and

WHEREAS, pursuant to law and the Contract, the Principal is required, before entering upon the
performance of the work, to file a good and sufficient bond with the body by which the Contract is
awarded in an amount equal to one hundred percent (100%) of the Contract price, to secure the claims
to which reference is made in sections 9000 through 9510 and 9550 through 9566 of the Civil Code, and
division 2, part 7, of the Labor Code.

NOW, THEREFORE, the Principal and

(“Surety”) are held and firmly
bound unto all laborers, material men, and other persons referred to in said statutes in the sum of
Dollars (S ), lawful
money of the United States, being a sum not less than the total amount payable by the terms of
Contract, for the payment of which sum well and truly to be made, we bind ourselves, our heirs,
executors, administrators, successors, or assigns, jointly and severally, by these presents.

The condition of this obligation is that if the Principal or any of its subcontractors, or their heirs,
executors, administrators, successors, or assigns of any, all, or either of them shall fail to pay for any
labor, materials, provisions, or other supplies, used in, upon, for or about the performance of the work
contracted to be done, or for any work or labor thereon of any kind, or for amounts required to be
deducted, withheld, and paid over to the Employment Development Department from the wages of
employees of the Principal or any of his or its subcontractors of any tier under Section 13020 of the
Unemployment Insurance Code with respect to such work or labor, that the Surety will pay the same in
an amount not exceeding the amount herein above set forth, and also in case suit is brought upon this
bond, will pay a reasonable attorney’s fee to be awarded and fixed by the court, and to be taxed as costs
and to be included in the judgment therein rendered.

It is hereby expressly stipulated and agreed that this bond shall inure to the benefit of any and all
persons, companies, and corporations entitled to file claims under section 9100 of the Civil Code, so as
to give a right of action to them or their assigns in any suit brought upon this bond.
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Should the condition of this bond be fully performed, then this obligation shall become null and void;
otherwise it shall be and remain in full force and affect.

And the Surety, for value received, hereby stipulates and agrees that no change, extension of time,
alteration, or addition to the terms of Contract or the specifications accompanying the same shall in any
manner affect its obligations on this bond, and it does hereby waive notice of any such change,
extension, alteration, or addition.

IN WITNESS WHEREOF, two (2) identical counterparts of this instrument, each of which shall for all
purposes be deemed an original thereof, have been duly executed by the Principal and Surety above

named, on the day of ,20
Principal Surety
By By

Name of California Agent of Surety

Address of California Agent of Surety

Telephone No. of California Agent of Surety

Contractor must attach a Notarial Acknowledgment for all Surety's signatures and a Power of Attorney
and Certificate of Authority for Surety. The California Department of Insurance must authorize the
Surety to be an admitted surety insurer.

END OF DOCUMENT
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DOCUMENT 00 63 57

PROPOSED CHANGE ORDER FORM

Tracy Unified School District
1875 West Lowell Avenue
Tracy, CA 95376

Project: Date:
Bid No.: DSA File No.:
RFI #: DSA Appl. No.:

Contractor hereby submits for District’s review and evaluation this Proposed Change Order (“PCO”),
submitted in accordance with and subject to the terms of the Contract Documents, including Sections
17.7 and 17.8 of the General Conditions. Any spaces left blank below are deemed no change to cost or
time.

Contractor understands and acknowledges that documentation supporting Contractor’s PCO must be
attached and included for District review and evaluation. Contractor further understands and
acknowledges that failure to include documentation sufficient to, in District’s discretion, support some or
all of the PCO, shall result in a rejected PCO.

WORK PERFORMED OTHER THAN BY NTRACTOR |ADD DEDUCT

Material (attach suppliers’ invoice or itemized quantity
and unit cost plus sales tax)

Add Labor (attach itemized hours and rates, fully
Burdened, and specify the hourly rate for each additional
labor burden, for example, payroll taxes, fringe benefits,
etc.)

Add Equipment (attach suppliers’ invoice)

Subtotal

A verh nd profit for any and all tiers of
Subcontractor, the total not to exceed ten percent
(10%) of Item (d)

Subtotal
Add General Conditions (if Time is Compensable)

(attach supporting documentation)

Subtotal
Add Overhead and Profit for Contractor, not to

exceed five percent (5%) of Item (h)

Subtotal
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Add Bond and Insurance, not to exceed two percent
(2%) of Item (j)

TOTAL

Time (zero unless indicated; “"TBD"” not permitted) Calendar
Days

[REMAINDER OF PAGE LEFT BLANK INTENTIONALLY]
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WORK PERFORMED BY NTRACTOR ADD DEDUCT

Material (attach itemized quantity and unit cost plus
sales tax)

Add Labor (attach itemized hours and rates, fully
Burdened, and specify the hourly rate for each additional
labor burden, for example, payroll taxes, fringe benefits,
etc.)

Add Equipment (attach suppliers’ invoice)

Add General Conditions (if Time is Compensable)
(attach supporting documentation)

Subtotal

Add Overhead and Profit for Contractor, not to
exceed fifteen percent (15%) of Item (e)

Subtotal

Add Bond and Insurance, not to exceed two percent
(2%) of Item (Qg)

TOTAL

Time (zero unless indicated; “"TBD"” not permitted) Calendar
Days

The undersigned Contractor approves the foregoing as to the changes, if any, to the Contract Price
specified for each item, and as to the extension of time allowed, if any, for completion of the entire Work
as stated herein, and agrees to furnish all labor, materials, and service, and perform all work necessary
to complete any additional work specified for the consideration stated herein. Submission of sums
which have no basis in fact or which Contractor knows are false are at the sole risk of Contractor and
may be a violation of the False Claims Act set forth under Government Code section 12650 et seq. Itis
understood that the changes herein to the Contract shall only be effective when approved by the
governing board of the District.

It is expressly understood that the value of the extra Work or changes expressly includes any and all of
the Contractor’s costs and expenses, direct and indirect, resulting from additional time required on the
Project or resulting from delay to the Project including, without limitation, cumulative impacts.
Contractor is not entitled to separately recover amounts for overhead or other indirect costs. Any costs,
expenses, damages, or time extensions not included are deemed waived.

SUBMITTED BY:

Contractor:

[Name] Date
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END OF DOCUMENT
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DOCUMENT 00 63 63

CHANGE ORDER FORM

Tracy Unified School District CHANGE ORDER NO.:
1875 West Lowell Avenue
Tracy, CA 95376

CHANGE ORDER
Project: Date:
Bid No.: DSA File No.:
DSA Appl. No.:
The following parties agree to the terms of this Change Order:
Owner: Contractor:
[Name / Address] [Name / Address]
Architect: Project Inspector:
[Name / Address] [Name / Address]
Reference Description Cost Days Ext.
PCO # [Description of change] $
Requested by: [Requester]
Performed by: [Performer]
Reason: [Reason]
PCO # [Description of change] $
Requested by: [Requester]
Performed by: [Performer]
Reason: [Reason]
PCO # [Description of change] $
Requested by: [Requester]
Performed by: [Performer]
Reason: [Reason]
Contract time will be adjusted as follows: Original Contract Amount: $
Previous Completion Date: Date Amount of Previously $

[#1 Calendar Davs Extension (zero Approved Change Order(s):
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unless otherwise indicated) Amount of this Change $
Order:

Current Completion Date: Date
Contract Amount: $

The undersigned Contractor approves the foregoing as to the changes, if any, to the Contract Price
specified for each item, and as to the extension of time allowed, if any, for completion of the entire work
as stated therein, and agrees to furnish all labor, materials and services and perform all work necessary
to complete any additional work specified for the consideration stated therein. Submission of sums
which have no basis in fact or which Contractor knows are false are at the sole risk of Contractor and
may be a violation of the False Claims Act set forth under Government Code section 12650 et seq.

This change order is subject to approval by the governing board of this District and must be signed by the
District. Until such time as this change order is approved by the District’s governing board and executed
by a duly authorized District representative, this change order is not effective and not binding.

It is expressly understood that the compensation and time, if any, granted herein represent a full accord
and satisfaction for any and all time and cost impacts of the items herein, and Contractor waives any and
all further compensation or time extension based on the items herein. The value of the extra work or
changes expressly includes any and all of the Contractor’s costs and expenses, and its subcontractors,
both direct and indirect, resulting from additional time required on the project or resulting from delay to
the project including without limitation, cumulative impacts. Any costs, expenses, damages or time
extensions not included are deemed waived.

Signatures:

District: Contractor:

[Name] Date [Name] Date
Architect: Project Inspector:

[Name] Date [Name] Date

END OF DOCUMENT
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DOCUMENT 00 65 19.26

AGREEMENT AND RELEASE OF ANY AND ALL CLAIMS

THIS AGREEMENT AND RELEASE OF CLAIMS (“Agreement and Release”) IS MADE AND ENTERED INTO
THIS DAY OF ,20___ by and between the TRACY UNIFIED SCHOOL
DISTRICT (“District”) and (“Contractor”),
whose place of business is

RECITALS

WHEREAS, District and Contractor entered into PROJECT/CONTRACT NO.:
(“Contract” or “Project”) in the County of San Joaquin, California; and

WHEREAS, the Work under the Contract was completed on , and a Notice of
Completion was recorded with the County Recorder on

NOW, THEREFORE, it is mutually agreed between District and Contractor as follows:

AGREEMENT AND RELEASE

1. Contractor will only be assessed liquidated damages as detailed below:

Original Contract Sum $

Modified Contract Sum $

Payment to Date S
Liquidated Damages S
Payment Due Contractor S
2. Subject to the provisions hereof, District shall forthwith pay to Contractor the undisputed sum of
Dollars (S ) under the Contract, less any amounts

represented by any notice to withhold funds on file with District as of the date of such payment.

3. Contractor acknowledges and hereby agrees that there are no unresolved or outstanding claims
in dispute against District arising from the performance of work under the Contract, except for
the claims described in Paragraph 4 and continuing obligations described in Paragraph 6. It is the
intention of the parties in executing this Agreement and Release that this Agreement and
Release shall be effective as a full, final and general release of all claims, demands, actions,
causes of action, obligations, costs, expenses, damages, losses and liabilities of Contractor
against District and all of its respective agents, employees, trustees, inspectors, assignees,
consultants and transferees, except for any Disputed Claim that may be set forth in Paragraph 4
and the continuing obligations described in Paragraph 6 hereof.

TRACY UNIFIED SCHOOL DISTRICT  AGREEMIENT AND RELEASE OF ANY ANDALLAAIMIS
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4. The following claims are disputed (hereinafter, the "Disputed Claims") and are specifically
excluded from the operation of this Agreement and Release:

Claim No. Description of Claim Amount of Claim Date Claim
Submitted

v »n n n n un

[If further space is required, attach additional sheets showing the required information.]

5. Consistent with California Public Contract Code section 7100, Contractor hereby agrees that, in
consideration of the payment set forth in Paragraph 2 hereof, Contractor hereby releases and
forever discharges District, all its agents, employees, inspectors, assignees, and transferees from
any and all liability, claims, demands, actions, or causes of action of whatever kind or nature
arising out of or in any way concerned with the Work under the Contract.

6. Guarantees and warranties for the Work, and any other continuing obligation of Contractor,
including without limitation, the duty to defend, indemnify and hold harmless the District, shall
remain in full force and effect as specified in the Contract Documents.

7. Contractor hereby waives the provisions of California Civil Code section 1542 which provides as
follows:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THAT THE CREDITOR OR
RELEASING PARTY DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER FAVOR
AT THE TIME OF EXECUTING THE RELEASE AND THAT, IF KNOWN BY HIM OR HER,
WOULD HAVE MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH THE
DEBTOR OR RELEASED PARTY.

8. The provisions of this Agreement and Release are contractual in nature and not mere recitals
and shall be considered independent and severable. If any such provision or any part thereof
shall be at any time held invalid in whole or in part under any federal, state, county, municipal, or
other law, ruling, or regulations, then such provision, or part thereof, shall remain in force and
effect to the extent permitted by law, and the remaining provisions of this Agreement and
Release shall also remain in full force and effect, and shall be enforceable.

TRACY UNIFIED SCHOOL DISTRICT  AGREEMIENT AND RELEASE OF ANY ANDALLAAIMIS
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9. All rights of District shall survive completion of the Work or termination of Contract, and

execution of this Release.

* * * CAUTION: THIS IS A RELEASE - READ BEFORE EXECUTING * * *

TRACY UNIFIED SCHOOL DISTRICT

Signature:

Print Name:

Title:

CONTRACTOR:

Signature:

Print Name:

Title:

END OF DOCUMENT
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DOCUMENT 00 65 36

GUARANTEE FORM

("Contractor") hereby agrees that the
(“Work” of Contractor) which Contractor has installed for the Tracy Unified School District ("District") for
the following project:

PROJECT:

(“Project” or “Contract”) has been performed in accordance with the requirements of the Contract
Documents and that the Work as installed will fulfill the requirements of the Contract Documents.

The undersigned agrees to repair or replace any or all of such Work that may prove to be defective in
workmanship or material together with any other adjacent Work that may be displaced in connection
with such replacement within a period of Five (5) year(s) from the date of completion as defined in
Public Contract Code section 7107, subdivision (c), ordinary wear and tear and unusual abuse or neglect
excepted. The date of completion is ,20 .

In the event of the undersigned’s failure to comply with the above-mentioned conditions within a
reasonable period of time, as determined by the District, but not later than seven (7) days after being
notified in writing by the District, the undersigned authorizes the District to proceed to have said defects
repaired and made good at the expense of the undersigned. The undersigned shall pay the costs and
charges therefor upon demand.

Date:

Proper Name of Contractor:

Signature:

Print Name:

Title:

Representatives to be contacted for service subject to terms of Contract:

Name:

Address:

Phone No.:

Email:

END OF DOCUMENT
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DOCUMENT 00 72 13

GENERAL CONDITIONS

1. CONTRACT TERMS AND DEFINITIONS

1.1. Definitions

Wherever used in the Contract Documents, the following terms shall have the meanings indicated, which
shall be applicable to both the singular and plural thereof:

1.1.1. Adverse Weather: Shall be only weather that satisfies all of the following
conditions: (1) unusually severe precipitation, sleet, snow, hail, or extreme temperature
conditions in excess of the norm for the location and time of year it occurred based on the
closest weather station data averaged over the past five years, (2) that is unanticipated and
would cause unsafe work conditions and/or is unsuitable for scheduled work that should not
be performed during inclement weather (i.e., exterior finishes), and (3) at the Project.

1.1.2. Allowance(s): The Allowance Item(s) identified in the Bid Form and Proposal and
included in the Contract Price. Any unused portion of the Allowance will revert to the District
documented by a deductive Change Order. Contractor hereby authorizes the District to
execute a unilateral deductive Change Order at or near the end of the Project for all or any
portion of the Allowance not allocated.

1.1.3. Allowance Expenditure Directive: Written authorization for expenditure of an
Allowance, if any. Contractor shall not bill for or be due any portion of an Allowance unless
the District has identified specific work, Contractor has submitted a price for that work or
the District has proposed a price for that work, the District has accepted the cost for that
work, and the District has executed an Allowance Expenditure Directive incorporating that

work.

1.1.4. Approval, Approved, and/or Accepted: Written authorization, unless stated
otherwise.

1.1.5. Architect (or “Design Professional in General Responsible Charge”): The individual,

partnership, corporation, joint venture, or any combination thereof, named as Architect,
who will have the rights and authority assigned to the Architect in the Contract Documents.
The term Architect means the Design Professional in General Responsible Charge as defined
in DSA PR 13-02 on this Project or the Architect’s authorized representative.

1.1.6. As-Builts: Reproducible blue line prints of drawings to be prepared on a monthly
basis pursuant to the Contract Documents, that reflect changes made during the
performance of the Work, recording differences between the original design of the Work
and the Work as constructed since the preceding monthly submittal. See Record Drawings.

1.1.7. Bidder: A contractor who intends to provide a proposal to the District to perform
the Work of this Contract.
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1.1.8. Burdened: The labor rate for Contractor or any Subcontractor inclusive of any and
all burden costs including, but not limited to, health and welfare pay, vacation and holiday
pay, pension contributions, training rates, benefits of any kind, insurance of any kind,
workers’ compensation, liability insurance, truck expenses, supply expenses of any kind,
payroll taxes, and any other taxes of any kind.

1.1.9. Change Order: A written order to the Contractor authorizing an addition to,
deletion from, or revision in the Work, and/or authorizing an adjustment in the Contract
Price or Contract Time.

1.1.10. Claim: A Contractor Claim within the meaning of Public Contract Code sections 9204
and/or 20104 et seq.
1.1.11. Construction Change Directive: A written order prepared and issued by the District,

the Construction Manager, and/or the Architect and signed by the District and the Architect,
directing a change in the Work.

1.1.12. Construction Manager: The individual, partnership, corporation, joint venture, or
any combination thereof, or its authorized representative, named as such by the District. If
no Construction Manager is used on the Project that is the subject of this Contract, then all
references to Construction Manager herein shall be read to refer to District.

1.1.13. Construction Schedule: The progress schedule of construction of the Project as
provided by Contractor and approved by District.

1.1.14. Contract, Contract Documents: The Contract consists exclusively of the documents
evidencing the agreement of the District and Contractor, identified as the Contract
Documents. The Contract Documents consist of the following documents:

1.1.14.1. Notice to Bidders

1.1.14.2. Instructions to Bidders

1.1.14.3. Bid Form and Proposal

1.1.14.4. Bid Bond

1.1.14.5. Designated Subcontractors List

1.1.14.6. Site Visit Certification (if a site visit was required)
1.1.14.7. Non-Collusion Declaration

1.1.14.8. Off-Road Diesel-Fueled Fleet Certification (if applicable)
1.1.14.9. Notice of Award

1.1.14.10. Notice to Proceed

1.1.14.11. Agreement

1.1.14.12. Escrow of Bid Documentation

1.1.14.13. Escrow Agreement for Security Deposits in Lieu of Retention (if applicable)
1.1.14.14. Performance Bond

1.1.14.15. Payment Bond (Contractor’s Labor & Material Bond)
1.1.14.16. General Conditions

1.1.14.17. Special Conditions (if applicable)

1.1.14.18. Project Labor Agreement (if applicable)

1.1.14.19. Hazardous Materials Procedures and Requirements
1.1.14.20. Workers’ Compensation Certification

1.1.14.21. Prevailing Wage Certification
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1.1.14.22. Disabled Veteran Business Enterprise Participation Certification (if applicable)

1.1.14.23. Drug-Free Workplace Certification (if applicable)

1.1.14.24. Tobacco-Free Environment Certification (if applicable)

1.1.14.25. Drug and Alcohol-Free Schools Certification (if applicable)

1.1.14.26. Hazardous Materials Certification (if applicable)

1.1.14.27. Lead-Based Materials Certification (if applicable)

1.1.14.28. Imported Materials Certification (if applicable)

1.1.14.29. Criminal Background Investigation/Fingerprinting Certification

1.1.14.30. Roofing Project Certification (if applicable)

1.1.14.31. Registered Subcontractors List

1.1.14.32. Iran Contracting Act Certification (if applicable)

1.1.14.33. Federal Debarment Certification (if applicable)

1.1.14.34. Federal Byrd Anti-Lobbying Certification (if applicable)

1.1.14.35. Post Bid Interview (if used)

1.1.14.36. All Plans, Technical Specifications, and Drawings

1.1.14.37. Any and all addenda to any of the above documents

1.1.14.38. Any and all change orders or written modifications to the above documents if
approved in writing by the District

1.1.15. Contract Price: The total monies payable to the Contractor under the terms and
conditions of the Contract Documents.

1.1.16. Contract Time: The time period stated in the Agreement for the completion of the
Work.
1.1.17. Contractor: The person or persons identified in the Agreement as contracting to

perform the Work to be done under this Contract, or the legal representative of such a
person or persons.

1.1.18. Daily Job Report(s): Daily Project reports prepared by the Contractor's employee(s)
who are present on Site, which shall include the information required herein.

1.1.19. Day(s): Unless otherwise designated, day(s) means calendar day(s).
1.1.20. Department of Industrial Relations (or “DIR”): is responsible, among other things,

for labor compliance monitoring and enforcement of California prevailing wage laws and
regulations for public works contracts.

1.1.21. Design Professional in General Responsible Charge: See definition of Architect
above.
1.1.22. Dispute: A separate demand by Contractor for a time extension, or payment of

money or damages arising from Work done by or on behalf of the Contractor pursuant to
the Contract and payment of which is not otherwise expressly provided for or Contractor is
not otherwise entitled to; or an amount of payment disputed by the District.

1.1.23. District: The public agency or the school district for which the Work is performed.
The governing board of the District or its designees will act for the District in all matters
pertaining to the Contract. The District may, at any time,
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1.1.23.1.Direct the Contractor to communicate with or provide notice to the Construction
Manager or the Architect on matters for which the Contract Documents indicate the
Contractor will communicate with or provide notice to the District; and/or

1.1.23.2.Direct the Construction Manager or the Architect to communicate with or direct the
Contractor on matters for which the Contract Documents indicate the District will
communicate with or direct the Contractor.

1.1.24. Drawings (or “Plans”): The graphic and pictorial portions of the Contract
Documents showing the design, location, scope and dimensions of the work, generally
including plans, elevations, sections, details, schedules, sequence of operation, and
diagrams.

1.1.25. DSA: Division of the State Architect.

1.1.26. Force Account Directive: A process that may be used when the District and the
Contractor cannot agree on a price for a specific portion of work or before the Contractor
prepares a price for a specific portion of work and whereby the Contractor performs the
work as indicated herein on a time and materials basis.

1.1.27. Job Cost Reports: Any and all reports or records detailing the costs associated with
work performed on or related to the Project that Contractor shall maintain for the Project.
Specifically, Job Cost Reports shall contain, but are not limited by or to, the following
information: a description of the work performed or to be performed on the Project;
quantity, if applicable, of work performed (hours, square feet, cubic yards, pounds, etc.) for
the Project; Project budget; costs for the Project to date; estimated costs to complete the
Project; and expected costs at completion. The Job Cost Reports shall also reflect all
Contract cost codes, change orders, elements of non-conforming work, back charges, and
additional services.

1.1.28. Labor Commissioner’s Office (or “Labor Commissioner”, also known as the Division
of Labor Standards Enforcement (“DLSE”)): Division of the DIR responsible for adjudicating
wage claims, investigating discrimination and public works complaints, and enforcing Labor
Code statutes and Industrial Welfare Commission orders.

1.1.29. Municipal Separate Storm Sewer System (or “MS4”): A system of conveyances
used to collect and/or convey storm water, including, without limitation, catch basins, curbs,
gutters, ditches, man-made channels, and storm drains.

1.1.30. Plans: See Drawings.
1.1.31. Premises: The real property owned by the District on which the Site is located.

1.1.32. Product(s): New material, machinery, components, equipment, fixtures and systems
forming the Work, including existing materials or components required and approved by the
District for reuse.

1.1.33. Product Data: lllustrations, standard schedules, performance charts, instructions,
brochures, diagrams, and other information furnished by the Contractor to illustrate a
material, product, or system for some portion of the Work.
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1.1.34. Program Manager: The individual, partnership, corporation, joint venture, or any
combination thereof, or its authorized representative, named as such by the District. If no
Program Manager is designated for Project that is the subject of this Contract, then all
references to Project Manager herein shall be read to refer to District.

1.1.35. Project: The planned undertaking as provided for in the Contract Documents.

1.1.36. Project Inspector (or “Inspector”): The individual(s) retained by the District in
accordance with title 24 of the California Code of Regulations to monitor and inspect the
Project.

1.1.37. Project Labor Agreement (or “PLA”): a prehire collective bargaining agreement in
accordance with Public Contract Code section 2500 et seq. that establishes terms and
conditions of employment for a specific construction project or projects and/or is an
agreement described in Section 158(f) of Title 29 of the United States Code.

1.1.38. Proposed Change Order (or “PCO”): a written request prepared by the Contractor
requesting that the District and the Architect issue a Change Order based upon a proposed
change to the Work.

1.1.39. Provide: Shall include “provide complete in place,” that is, “furnish and install,” and
“provide complete and functioning as intended in place” unless specifically stated otherwise.

1.1.40. Qualified SWPPP Practitioners (or “QSP”): certified personnel that attended a State
Water Resources Control Board sponsored or approved training class and passed the
qualifying exam.

1.1.41. Record Drawings: Reproducible drawings (or Plans) prepared pursuant to the
requirements of the Contract Documents that reflect all changes made during the
performance of the Work, recording differences between the original design of the Work
and the Work as constructed upon completion of the Project. See also As-Builts.

1.1.42. Request for Information (or “RFI”): A written request prepared by the Contractor
requesting that the Architect provide additional information necessary to clarify or amplify
an item in the Contract Documents that the Contractor believes is not clearly shown or
called for in the Drawings or Specifications or other portions of the Contract Documents, or
to address problems that have arisen under field conditions.

1.1.43. Request for Substitution for Specified Item: A request by Contractor to substitute
an equal or superior material, product, thing, or service for a specific material, product,
thing, or service that has been designated in the Contract Documents by a specific brand or
trade name.

1.1.44. Safety Orders: Written and/or verbal orders for construction issued by the California
Division of Occupational Safety and Health (“CalOSHA”) or by the United States Occupational
Safety and Health Administration (“OSHA”).

1.1.45. Safety Plan: Contractor’s safety plan specifically adapted for the Project.
Contractor's Safety Plan shall comply with all provisions regarding Project safety, including all
applicable provisions in these General Conditions.
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1.1.46. Samples: Physical examples that illustrate materials, products, equipment, finishes,
colors, or workmanship and that, when approved in accordance with the Contract
Documents, establish standards by which portions of the Work will be judged.

1.1.47. Shop Drawings: All drawings, prints, diagrams, illustrations, brochures, schedules,
and other data that are prepared by the Contractor, a subcontractor, manufacturer, supplier,
or distributor, that illustrate how specific portions of the Work shall be fabricated or

installed.
1.1.48. Site: The Project site as shown on the Drawings.
1.1.49. Specifications: That portion of the Contract Documents, Division 1 through Division

49, and all technical sections, and addenda to all of these, if any, consisting of written
descriptions and requirements of a technical nature of materials, equipment, construction
methods and systems, standards, and workmanship.

1.1.50. State: The State of California.

1.1.51. Storm Water Pollution Prevention Plan (or “SWPPP”): A document which identifies
sources and activities at a particular facility that may contribute pollutants to storm water
and contains specific control measures and time frames to prevent or treat such pollutants.

1.1.52. Subcontractor: A contractor and/or supplier who is under contract with the
Contractor or with any other subcontractor, regardless of tier, to perform a portion of the
Work of the Project.

1.1.53. Submittal Schedule: The schedule of submittals as provided by Contractor and
approved by District.

1.1.54. Surety: The person, firm, or corporation that executes as surety the Contractor’s
Performance Bond and Payment Bond, and must be a California admitted surety insurer as
defined in the Code of Civil Procedure section 995.120.

1.1.55. Work: All labor, materials, equipment, components, appliances, supervision,
coordination, and services required by, or reasonably inferred from, the Contract

Documents, that are necessary for the construction and completion of the Project.

Laws Concerning the Contract; Venue

Contract is subject to all provisions of the Constitution and laws of California and the United States
governing, controlling, or affecting District, or the property, funds, operations, or powers of District,
and such provisions are by this reference made a part hereof. Any provision required by law to be
included in this Contract shall be deemed to be inserted.

To the fullest extent permitted by California law, the county in which the District administration
office is located shall be the venue for any action or proceeding that may be brought or arise out of,
in connection with or by reason of this Contract.
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1.3. No Oral Agreements

No oral agreement or conversation with any officer, agent, or employee of District, either before or
after execution of Contract, shall affect or modify any of the terms or obligations contained in any of
the documents comprising the Contract.

1.4. No Assignment

Contractor shall not assign this Contract or any part thereof including, without limitation, any Work
or money to become due hereunder without the prior written consent of the District. Assignment
without District’s prior written consent shall be null and void. Any assignment of money due or to
become due under this Contract shall be subject to a prior lien for services rendered or material
supplied for performance of work called for under this Contract in favor of all persons, firms, or
corporations rendering services or supplying material to the extent that claims are filed pursuant to
the Civil Code, Code of Civil Procedure, Government Code, Labor Code, and/or Public Contract Code,
and shall also be subject to deductions for liquidated damages or withholding of payments as
determined by District in accordance with this Contract. Contractor shall not assign or transfer in
any manner to a Subcontractor or supplier the right to prosecute or maintain an action against the
District.

1.5. Notice and Service Thereof

1.5.1. Any notice from one party to the other or otherwise under Contract shall be in
writing and shall be dated and signed by the party giving notice or by a duly authorized
representative of that party. Any notice shall not be effective for any purpose whatsoever
unless served in one of the following manners:

1.5.1.1.If notice is given by personal delivery thereof, it shall be considered delivered on the
day of delivery.

1.5.1.2.If notice is given by overnight delivery service, it shall be considered delivered one (1)
day after date deposited, as indicated by the delivery service.

1.5.1.3.If notice is given by depositing same in United States mail, enclosed in a sealed
envelope, it shall be considered delivered three (3) days after date deposited, as indicated by
the postmarked date.

1.5.1.4.1f notice is given by registered or certified mail with postage prepaid, return receipt
requested, it shall be considered delivered on the day the notice is signed for.

1.5.1.5.Electronic mail may be used for convenience but is not a substitute for the notice and
service requirements herein.

1.6. No Waiver

The failure of District in any one or more instances to insist upon strict performance of any of the
terms of this Contract or to exercise any option herein conferred shall not be construed as a waiver
or relinquishment to any extent of the right to assert or rely upon any such terms or option on any
future occasion. No action or failure to act by the District, Architect, or Construction Manager shall
constitute a waiver of any right or duty afforded the District under the Contract, nor shall any action
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or failure to act constitute an approval of or acquiescence in any breach thereunder, except as may
be specifically agreed in writing.

1.7. Substitutions for Specified Items

Unless the Special Conditions contain different provisions, Contractor shall not substitute different
items for any items identified in the Contract Documents without prior written approval of the
District.

1.8. Materials and Work

1.8.1. Except as otherwise specifically stated in this Contract, Contractor shall provide and
pay for all materials, labor, tools, equipment, transportation, supervision, temporary
constructions of every nature, and all other services, management, and facilities of every
nature whatsoever necessary to execute and complete this Contract, in a good and
workmanlike manner, within the Contract Time.

1.8.2. Unless otherwise specified, all materials shall be new and of the best quality of their
respective kinds and grades as noted or specified, workmanship shall be of good quality, and
Contractor shall use all diligence to inform itself fully as to the required manufacturer’s
instructions and to comply therewith.

1.8.3. Materials shall be furnished in ample quantities and at such times as to insure
uninterrupted progress of Work and shall be stored properly and protected from the
elements, theft, vandalism, or other loss or damage as required.

1.8.4. For all materials and equipment specified or indicated in the Drawings, the
Contractor shall provide all labor, materials, equipment, and services necessary for complete
assemblies and complete working systems, functioning as intended. Incidental items not
indicated on Drawings, nor mentioned in the Specifications, that can legitimately and
reasonably be inferred to belong to the Work described, or be necessary in good practice to
provide a complete assembly or system, shall be furnished as though itemized here in every
detail. In all instances, material and equipment shall be installed in strict accordance with
each manufacturer’s most recent published recommendations and specifications.

1.8.5. Contractor shall, after award of Contract by District and after relevant submittals
have been reviewed, place orders for materials and/or equipment as specified so that
delivery of same may be made without delays to the Work. Contractor shall, upon five (5)
days’ demand from District, present documentary evidence showing that orders have been
placed.

1.8.6. District reserves the right but has no obligation, in response to Contractor’s neglect
or failure in complying with the above instructions, to place orders for such materials and/or
equipment as the District may deem advisable in order that the Work may be completed at
the date specified in the Contract, and all expenses incidental to the procuring of said
materials and/or equipment shall be paid for by Contractor or deducted from payment(s) to
Contractor.

1.8.7. Contractor warrants good title to all material, supplies, and equipment installed or
incorporated in Work and agrees upon completion of all Work to deliver the Site to District,
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together with all improvements and appurtenances constructed or placed thereon by it, and
free from any claims, liens, or charges. Contractor further agrees that neither it nor any
person, firm, or corporation furnishing any materials or labor for any work covered by the
Contract shall have any right to lien any portion of the Premises or any improvement or
appurtenance thereon, except that Contractor may install metering devices or other
equipment of utility companies or of political subdivision, title to which is commonly
retained by utility company or political subdivision. In the event of installation of any such
metering device or equipment, Contractor shall advise District as to owner thereof.

1.8.7.1.1f a lien or a claim based on a stop payment notice of any nature should at any time
be filed against the Work or any District property, by any entity that has supplied material or
services at the request of the Contractor, Contractor and Contractor’s Surety shall promptly,
on demand by District and at Contractor’s and Surety’s own expense, take any and all action
necessary to cause any such lien or a claim based on a stop payment notice to be released or
discharged immediately therefrom.

1.8.7.2.1f the Contractor fails to furnish to the District within ten (10) calendar days after
demand by the District, satisfactory evidence that a lien or a claim based on a stop payment
notice has been so released, discharged, or secured, the District may discharge such
indebtedness and deduct the amount required therefor, together with any and all losses,
costs, damages, and attorney’s fees and expense incurred or suffered by District from any
sum payable to Contractor under the Contract.

1.8.8. Nothing contained in this Article, however, shall defeat or impair the rights of
persons furnishing materials or labor under any bond given by Contractor for their
protection or any rights under any law permitting such protection or any rights under any
law permitting such persons to look to funds due Contractor in hands of District (e.g., stop
payment notices), and this provision shall be inserted in all subcontracts and material
contracts and notice of its provisions shall be given to all persons furnishing material for
work when no formal contract is entered into for such material.

1.8.9. Title to new materials and/or equipment for the Work of this Contract and attendant
liability for its protection and safety shall remain with Contractor until incorporated in the
Work of this Contract and accepted by District. No part of any materials and/or equipment
shall be removed from its place of storage except for immediate installation in the Work of
this Contract. Should the District, in its discretion, allow the Contractor to store materials
and/or equipment for the Work off-site, Contractor will store said materials and/or
equipment at a bonded warehouse and with appropriate insurance coverage at no cost to
District. Contractor shall keep an accurate inventory of all materials and/or equipment in a
manner satisfactory to District or its authorized representative and shall, at the District’s
request, forward it to the District.

1.8.10.  [RESERVED]

2. [RESERVED]

3. ARCHITECT
The Architect shall represent the District during the Project and will observe the
progress and quality of the Work on behalf of the District. Architect shall have the authority to act
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on behalf of District to the extent expressly provided in the Contract Documents and to the extent
determined by District. Architect shall have authority to reject materials, workmanship, and/or the
Work whenever rejection may be necessary, in Architect’s reasonable opinion, to ensure the proper
execution of the Contract.

Architect shall, with the District and on behalf of the District, determine the
amount, quality, acceptability, and fitness of all parts of the Work, and interpret the Specifications,
Drawings, and shall, with the District, interpret all other Contract Documents.

Architect shall have all authority and responsibility established by law, including
title 24 of the California Code of Regulations.

Contractor shall provide District and the Construction Manager with a copy of all
written communication between Contractor and Architect at the same time as that communication
is made to Architect, including, without limitation, all RFls, correspondence, submittals, claims, and
proposed change orders.

CONSTRUCTION MANAGER

If a Construction Manager is used on this Project (“Construction Manager” or
“CM”), the Construction Manager will provide administration of the Contract on the District's behalf.
After execution of the Contract and Notice to Proceed, all correspondence and/or instructions from
Contractor and/or District shall be forwarded through the Construction Manager. The Construction
Manager will not be responsible for and will not have control or charge of construction means,
methods, techniques, sequences, or procedures or for safety precautions in connection with the
Work, which shall all remain the Contractor’s responsibility.

The Construction Manager, however, will have authority to reject materials and/
or workmanship not conforming to the Contract Documents, as determined by the District, the
Architect, and/or the Project Inspector. The Construction Manager shall also have the authority to
require special inspection or testing of any portion of the Work, whether it has been fabricated,
installed, or fully completed. Any decision made by the Construction Manager, in good faith, shall
not give rise to any duty or responsibility of the Construction Manager to: the Contractor; any
Subcontractor; the Contractor or Subcontractor’s respective agents, employees; or other persons
performing any of the Work. The Construction Manager shall have free access to any or all parts of
Work at any time.

If the District does not use a Construction Manager on this Project, all references
within the Contract Documents to Construction Manager or CM shall be read as District.

INSPECTOR, INSPECTIONS, AND TESTS

5.1. Project Inspector

5.1.1. One or more Project Inspector(s), including special Project Inspector(s), as required,
will be assigned to the Work by District, in accordance with requirements of title 24, part 1,
of the California Code of Regulations, to enforce the building code and monitor compliance
with Plans and Specifications for the Project previously approved by the DSA. Duties of
Project Inspector(s) are specifically defined in section 4-342 of said part 1 of title 24.
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5.2,

5.1.2. No Work shall be carried on except with the knowledge and under the inspection of
the Project Inspector(s). The Project Inspector(s) shall have free access to any or all parts of
Work at any time. Contractor shall furnish Project Inspector(s) reasonable opportunities for
obtaining such information as may be necessary to keep Project Inspector(s) fully informed
respecting progress and manner of work and character of materials, including, but not
limited to, submission of form DSA 156 (or the most current version applicable at the time
the Work is performed) to the Project Inspector at least 48 hours in advance of the
commencement and completion of construction of each and every aspect of the Work.
Forms are available on the DSA’s website at: http://www.dgs.ca.gov/dsa/Forms.aspx.
Inspection of Work shall not relieve Contractor from an obligation to fulfill this Contract.
Project Inspector(s) and the DSA are authorized to suspend work whenever the Contractor
and/or its Subcontractor(s) are not complying with the Contract Documents. Any work
stoppage by the Project Inspector(s) and/or DSA shall be without liability to the District.
Contractor shall instruct its Subcontractors and employees accordingly.

5.1.3. If Contractor and/or any Subcontractor requests that the Project Inspector(s)
perform any inspection off-site, this shall only be done if it is allowable pursuant to
applicable regulations and DSA approval, if the Project Inspector(s) agree to do so, and at the
expense of the Contractor.

Tests and Inspections

5.2.1. Tests and Inspections shall comply with title 24, part 1, California Code of
Regulations, group 1, article 5, section 4-335, and with the provisions of the Specifications.

5.2.2. The District will select an independent testing laboratory to conduct the tests.
Selection of the materials required to be tested shall be by the laboratory or the District's
representative and not by the Contractor. The Contractor shall notify the District's
representative a sufficient time in advance of its readiness for required observation or
inspection.

5.2.3. The Contractor shall notify the District's representative a sufficient time in advance
of the manufacture of material to be supplied under the Contract Documents, which must
by terms of the Contract Documents be tested, in order that the District may arrange for the
testing of same at the source of supply. This notice shall be provided, at a minimum,
seventy-two (72) hours prior to the manufacture of the material that needs to be tested.

5.2.4. Any material shipped by the Contractor from the source of supply prior to having
satisfactorily passed such testing and inspection or prior to the receipt of notice from said
representative that such testing and inspection will not be required, shall not be
incorporated into and/or onto the Project.

5.2.5. The District will select the testing laboratory and pay for the cost of all tests and
inspections, excepting those inspections performed at Contractor’s request and expense.
Contractor shall reimburse the District for any and all laboratory costs or other testing costs
for any materials found to be not in compliance with the Contract Documents. At the
District’s discretion, District may elect to deduct laboratory or other testing costs for
noncompliant materials from the Contract Price, and such deduction shall not constitute a
withholding.
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5.3. Costs for After Hours and/or Off Site Inspections

If the Contractor performs Work outside the Inspector’s regular working hours or requests the
Inspector to perform inspections off Site, costs of any inspections required outside regular working
hours or off Site shall be borne by the Contractor and may be invoiced to the Contractor by the
District or the District may deduct those expenses from the next Progress Payment.

6. CONTRACTOR

Contractor shall construct and complete, in a good and workmanlike manner, the Work for the Contract
Price including any adjustment(s) to the Contract Price pursuant to provisions herein regarding changes
to the Contract Price. Except as otherwise noted, Contractor shall provide and pay for all labor,
materials, equipment, permits (excluding DSA), fees, licenses, facilities, transportation, taxes, bonds and
insurance, and services necessary for the proper execution and completion of the Work, except as
indicated herein.

6.1. Status of Contractor

6.1.1. Contractor represents and warrants that Contractor is an independent contractor or
business entity that is: (i) free from the control and direction of the District in connection
with the performance of the Services, (ii) performing Services that are outside the usual
course of the District’s business, and (iii) customarily engaged in an independently
established trade, occupation, or business of the same nature as that involved in the
Services performed, District being interested only in the results obtained. Contractor
understands and agrees that it and all of its employees and its Subcontractors shall not be
considered officers, employees, agents, partner, or joint venture of the District, and are not
entitled to benefits of any kind or nature normally provided employees of the District and/or
to which District's employees are normally entitled, including, but not limited to, State
Unemployment Compensation or Worker's Compensation. Contractor shall assume full
responsibility for payment of all federal, state, and local taxes or contributions, including
unemployment insurance, social security, and income taxes with respect to Consultant's
employees. Contractor is and shall at all times be wholly responsible for the manner in
which it, its agents, and its Subcontractors perform the services required of it by the
Contract Documents. Nothing herein contained shall be construed as creating the
relationship of employer and employee, or principal and agent, between the District, or any
of the District's employees or agents, and Contractor or any of Contractor’s Subcontractors,
agents or employees. District shall be permitted to monitor the Contractor’s activities to
determine compliance with the terms of this Contract.

6.1.2. As required by law, Contractor and all Subcontractors shall be properly licensed and
regulated by the Contractors State License Board, 9821 Business Park Drive, Sacramento,
California 95827, http://www.cslb.ca.gov.

6.1.3. As required by law, Contractor and all Subcontractors shall be properly registered as
public works contractors by the Department of Industrial Relations at: https://
efiling.dir.ca.gov/PWCR/ActionServlet?action=displayPWCRegistrationForm or current URL.

6.1.4. Contractor represents that Contractor and all Subcontractors shall not be presently
debarred, suspended, proposed for disbarment, declared ineligible or excluded pursuant to
either Labor Code section 1777.1 or Labor Code section 1777.7.
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6.1.5. [RESERVED]

6.1.6. Contractor represents that it has no existing interest and will not acquire any
interest, direct or indirect, which could conflict in any manner or degree with the
performance of Work required under this Contract and that no person having any such
interest shall be employed by Contractor.

6.1.7. [RESERVED]

6.1.8. If Contractor intends to make any change in the name or legal nature of the
Contractor’s entity, Contractor must first notify the District in writing prior to making any
contemplated change. The District shall determine in writing if Contractor’s intended
change is permissible while performing this Contract.

6.2. Project Inspection Card(s)

Contractor shall verify that forms DSA 152 (or the current version applicable at the time the Work is
performed) are issued for the Project prior to the commencement of construction.

6.3. Contractor’s Supervision

6.3.1. During progress of the Work, Contractor shall keep on the Premises, and at all other
locations where any Work related to the Contract is being performed, an experienced and
competent project manager and construction superintendent who are employees of the
Contractor, to whom the District does not object and at least one of whom shall be fluent in
English, written and verbal.

6.3.2. The project manager and construction superintendent shall both speak fluently the
predominant language of the Contractor’s employees.

6.3.3. Before commencing the Work herein, Contractor shall give written notice to District
of the name of its project manager and construction superintendent. Neither the
Contractor’s project manager nor construction superintendent shall be changed except with
prior written notice to District. If the Contractor’s project manager and/or construction
superintendent proves to be unsatisfactory to Contractor, or to District, any of the District's
employees, agents, the Construction Manager, or the Architect, the unsatisfactory project
manager and/or construction superintendent shall be replaced. However, Contractor shall
notify District in writing before any change occurs, but no less than two (2) business days
prior. Any replacement of the project manager and/or construction superintendent shall be
made promptly and must be satisfactory to the District. The Contractor’s project manager
and construction superintendent shall each represent Contractor, and all directions given to
Contractor’s project manager and/or construction superintendent shall be as binding as if
given to Contractor.

6.3.4. Contractor shall give efficient supervision to Work, using its best skill and attention.
Contractor shall carefully study and compare all Contract Documents, Drawings,
Specifications, and other instructions and shall at once report to District, Construction
Manager, and Architect any error, inconsistency, or omission that Contractor or its
employees and Subcontractors may discover, in writing, with a copy to District's Project
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6.4.

6.5.

6.6.

Inspector(s). The Contractor shall have responsibility for discovery of errors, inconsistencies,
or omissions.

Duty to Provide Fit Workers

6.4.1. Contractor and Subcontractor(s) shall at all times enforce strict discipline and good

order among their employees and shall not employ or work any unfit person or anyone not
skilled in work assigned to that person. It shall be the responsibility of Contractor to ensure
compliance with this requirement. District may require Contractor to permanently remove
unfit persons from Project Site.

6.4.2. Any person in the employ of Contractor or Subcontractor(s) whom District may

deem incompetent or unfit shall be excluded from working on the Project and shall not again
be employed on the Project except with the prior written consent of District.

6.4.3. The Contractor shall furnish labor that can work in harmony with all other elements

of labor employed or to be employed in the Work.

6.4.4. Fingerprinting. Contractor shall comply with the provisions of Education Code

section 45125.2 regarding the submission of employee fingerprints to the California
Department of Justice and the completion of criminal background investigations of its
employees, its subcontractor(s), and its subcontractors’ employees. Contractor shall not
permit any employee to have any contact with District pupils until such time as Contractor
has verified in writing to the governing board of the District, (A) that such employee has not
been convicted of a violent or serious felony, as defined in Education Code section 45122.1
and/or (B) that the prohibition does not apply to an employee as provided by Education
Code section 45125.1(e)(2) or (3). Contractor shall fully complete and perform all tasks
required pursuant to the Criminal Background Investigation/ Fingerprinting Certification.

Field Office

6.5.1. Contractor shall provide a temporary office on the Site for the District’s use

exclusively, during the term of the Contract.

Purchase of Materials and Equipment

The Contractor is required to order, obtain, and store materials and equipment sufficiently in
advance of its Work at no additional cost or advance payment from District to assure that there will
be no delays.

6.7.

Documents on Work

6.7.1. Contractor shall at all times keep on the Site, or at another location as the District

may authorize in writing, one legible copy of all Contract Documents, including Addenda and
Change Orders, and Titles 19 and 24 of the California Code of Regulations, the specified
edition(s) of the Uniform Building Code, all approved Drawings, Plans, Schedules, and
Specifications, and all codes and documents referred to in the Specifications, and made part
thereof. These documents shall be kept in good order and available to District, Construction
Manager, Architect, Architect’s representatives, the Project Inspector(s), and all authorities
having jurisdiction. Contractor shall be acquainted with and comply with the provisions of
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these titles as they relate to this Project. (See particularly the duties of Contractor, Title 24,
Part 1, California Code of Regulations, section 4-343.) Contractor shall also be acquainted
with and comply with all California Code of Regulations provisions relating to conditions on
this Project, particularly Titles 8 and 17. Contractor shall coordinate with Architect and
Construction Manager and shall submit its verified report(s) according to the requirements
of Title 24.

6.7.2. Daily Job Reports.
6.7.2.1.Contractor shall maintain, at a minimum, at least one (1) set of Daily Job Reports on
the Project. These must be prepared by the Contractor's employee(s) who are present on

Site, and must include, at a minimum, the following information:

6.7.2.1.1.A brief description of all Work performed on that day.

6.7.2.1.2. A summary of all other pertinent events and/or occurrences on that day.

6.7.2.1.3.The weather conditions on that day.

6.7.2.1.4. A list of all Subcontractor(s) working on that day, including DIR
registration numbers.

6.7.2.1.5. A list of each Contractor employee working on that day and the total
hours worked for each employee.

6.7.2.1.6. A complete list of all equipment on Site that day, whether in use or not.

6.7.2.1.7. A complete list of all materials, supplies, and equipment delivered on
that day.

6.7.2.1.8. A complete list of all inspections and tests performed on that day.

6.7.2.2.Each day Contractor shall provide a copy of the previous day’s Daily Job Report to the
District or the Construction Manager.

6.8. Preservation of Records

Contractor shall maintain, and District shall have the right to inspect, Contractor’s financial records
for the Project, including, without limitation, Job Cost Reports for the Project in compliance with the
criteria set forth herein. The District shall have the right to examine and audit all Daily Job Reports or
other Project records of Contractor’s project manager(s), project superintendent(s), and/or project
foreperson(s), all certified payroll records and/or related documents including, without limitation,
Job Cost Reports, payroll, payment, timekeeping and tracking documents; all books, estimates,
records, contracts, documents, bid documents, bid cost data, subcontract job cost reports, and other
data of the Contractor, any Subcontractor, and/or supplier, including computations and projections
related to bidding, negotiating, pricing, or performing the Work or Contract modification, in order to
evaluate the accuracy, completeness, and currency of the cost, manpower, coordination,
supervision, or pricing data at no additional cost to the District. These documents may be
duplicative and/or be in addition to any Bid Documents held in escrow by the District. The
Contractor shall make available at its office at all reasonable times the materials described in this
paragraph for the examination, audit, or reproduction until three (3) years after final payment under
this Contract. Notwithstanding the provisions above, Contractor shall provide any records requested
by any governmental agency, if available, after the time set forth above.
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6.9. Integration of Work

6.9.1. Contractor shall do all cutting, fitting, patching, and preparation of Work as required
to make its several parts come together properly, to fit it to receive or be received by work of
other contractors, and to coordinate tolerances to various pieces of work, showing upon, or
reasonably implied by, the Drawings and Specifications for the completed structure, and
shall conform them as District and/or Architect may direct.

6.9.2. Contractor shall make its own layout of lines and elevations and shall be responsible
for the accuracy of both Contractor’s and Subcontractors’ work resulting therefrom.

6.9.3. Contractor and all Subcontractors shall take all field dimensions required in
performance of the Work and shall verify all dimensions and conditions on the Site. All
dimensions affecting proper fabrication and installation of all Work must be verified prior to
fabrication by taking field measurements of the true conditions. If there are any
discrepancies between dimensions in drawings and existing conditions which will affect the
Work, Contractor shall bring such discrepancies to the attention of the District and Architect
for adjustment before proceeding with the Work. In doing so, it is recognized that
Contractor is not acting in the capacity of a licensed design professional, and that
Contractor’s examination is made in good faith to facilitate construction and does not create
an affirmative responsibility of a design professional to detect errors, omissions or
inconsistencies in the Contract Documents or to ascertain compliance with applicable laws,
building codes or regulations. However, nothing in this provision shall abrogate Contractor’s
responsibilities for discovering and reporting any error, inconsistency, or omission pursuant
to the Contract within the Contractor’s standard of care including, without limitation, any
applicable laws, ordinance, rules, or regulations. Following receipt of written notice from
Contractor, the District and/or Architect shall inform Contractor what action, if any,
Contractor shall take with regard to such discrepancies.

6.9.4. All costs caused by noncompliant, defective, or delayed Work shall be borne by
Contractor, inclusive of repair work. Schedule delays resulting from unauthorized work shall
be Contractor’s responsibility.

6.9.5. Contractor shall not endanger any work performed by it or anyone else by cutting,
excavating, or otherwise altering work and shall not cut or alter work of any other contractor
except with consent of District.

6.10. Notifications

6.10.1. Contractor shall notify the Architect and Project Inspector, in writing, of the
commencement of construction of each and every aspect of the Work at least 48 hours in
advance by submitting form DSA 156 (or the most current version applicable at the time the
Work is performed) to the Project Inspector. Forms are available on the DSA’s website at:
http://www.dgs.ca.gov/dsa/Forms.aspx.

6.10.2. Contractor shall notify the Architect and Project Inspector, in writing, of the
completion of construction of each and every aspect of the Work at least 48 hours in
advance by submitting form DSA 156 (or current version) to the Project Inspector.
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6.11. Obtaining of Permits, Licenses and Registrations

6.11.1. Contractor shall secure and pay for all permits (except DSA), licenses, registrations,
approvals and certificates necessary for prosecution of Work, including but not limited to
those listed in the Special Conditions, if any, before the date of the commencement of the
Work or before the permits, licenses, registrations, approvals and certificates are legally
required to continue the Work without interruption. The Contractor shall obtain and pay,
only when legally required, for all licenses, registrations, approvals, permits, inspections, and
inspection certificates required to be obtained from or issued by any authority having
jurisdiction over any part of the Work included in the Contract. All final permits, licenses,
registrations, approvals and certificates shall be delivered to District before demand is made
for final payment.

6.11.2. General Permit For Storm Water Discharges Associated With Construction and Land
Disturbance Activities.

6.11.2.1.Contractor acknowledges that all California school districts are obligated to develop
and implement the following requirements for the discharge of storm water to surface
waters from its construction and land disturbance activities pursuant to the Clean Water Act
and Porter Cologne Water Quality Act. District has determined that the construction of this
Project requires enrollment in the Construction Storm Water Permit. District has filed
certain submittals referred to as Permit Registration Documents (“PRDS”) with the Regional
Water Control Board (“Storm Water Pollution Prevention Plan” or “SWPPP”).

6.11.2.2.Contractor shall comply with any District SWPPP that is approved by the District and
applicable to the Project, at no additional cost to the District. Contractor shall pay any fees
and any penalties that may imposed by a regulatory agency for its non-compliance with the
SWPPP during the course of Work.

6.11.2.3.Contractor shall provide a Qualified Storm Water Practitioner (“QSP”) at no
additional cost to the District, who shall perform on-site inspections and implement and
monitor any and all SWPPP requirements applicable to the Project, including required visual
observations, sampling, analysis, reporting and record keeping, including of Total Maximum
Daily Loads (“TMDL”) of pollutants and construction dewatering and discharge, and Best
Management Practices (“BMPs”).

6.12. Royalties and Patents

6.12.1. Contractor shall obtain and pay, only when legally required, all royalties and license
fees necessary for prosecution of Work before the earlier of the date of the commencement
of the Work or the date that the license is legally required to continue the Work without
interruption. Contractor shall defend suits or claims of infringement of patent, copyright, or
other rights and shall hold the District, the Architect, and the Construction Manager
harmless and indemnify them from loss on account thereof except when a particular design,
process, or make or model of product is required by the Contract Documents. However, if
the Contractor has reason to believe that the required design, process, or product is an
infringement of a patent or copyright, the Contractor shall indemnify and defend the
District, Architect and Construction Manager against any loss or damage unless the
Contractor promptly informs the District of its information.
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6.12.2. The review by the District or Architect of any method of construction, invention,
appliance, process, article, device, or material of any kind shall be only its adequacy for the
Work and shall not approve use by the Contractor in violation of any patent or other rights
of any person or entity.

6.13. Work to Comply With Applicable Laws and Regulations
6.13.1. Contractor shall give all notices and comply with the following specific laws,

ordinances, rules, and regulations and all other applicable laws, ordinances, rules, and
regulations bearing on conduct of Work as indicated and specified, including but not limited
to the appropriate statutes and administrative code sections. If Contractor observes that
Drawings and Specifications are at variance therewith, or should Contractor become aware
of the development of conditions not covered by Contract Documents that may result in
finished Work being at variance therewith, Contractor shall promptly notify District in writing
and any changes deemed necessary by District shall be made as provided in Contract for
changes in Work.

6.13.1.1.National Electrical Safety Code, U. S. Department of Commerce
6.13.1.2.National Board of Fire Underwriters’ Regulations

6.13.1.3.International Building Code, latest addition, and the California Code of Regulations,
title 24, and other amendments

6.13.1.4.Manual of Accident Prevention in Construction, latest edition, published by A.G.C.
of America

6.13.1.5.Industrial Accident Commission’s Safety Orders, State of California

6.13.1.6.Regulations of the State Fire Marshall (title 19, California Code of Regulations) and
Pertinent Local Fire Safety Codes

6.13.1.7.Americans with Disabilities Act
6.13.1.8.Education Code of the State of California
6.13.1.9.Government Code of the State of California

6.13.1.10.Labor Code of the State of California, division 2, part 7, Public Works and Public
Agencies

6.13.1.11.Public Contract Code of the State of California
6.13.1.12.California Art Preservation Act
6.13.1.13.U. S. Copyright Act

6.13.1.14.U. S. Visual Artists Rights Act
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6.13.2. Contractor shall comply with all applicable mitigation measures, if any, adopted by
any public agency with respect to this Project pursuant to the California Environmental
Quality Act (Public Resources Code section 21000 et seq.).

6.13.3. If Contractor performs any Work that it knew, or through exercise of reasonable care
should have known, to be contrary to any applicable laws, ordinance, rules, or regulations,
Contractor shall bear all costs arising therefrom and arising from the correction of said Work.

6.13.4. Where Specifications or Drawings state that materials, processes, or procedures
must be approved by the DSA, State Fire Marshall, or other body or agency, Contractor shall
be responsible for satisfying requirements of such bodies or agencies applicable at the time
the Work is performed, and as determined by those bodies or agencies.

6.13.5. [RESERVED]

6.14. Safety/Protection of Persons and Property

6.14.1. The Contractor will be solely and completely responsible for conditions of the Site,
including safety of all persons and property during performance of the Work. This
requirement will apply continuously and not be limited to normal working hours.

6.14.2. The wearing of hard hats will be mandatory at all times for all personnel on Site.
Contractor shall supply sufficient hard hats to properly equip all employees and visitors.

6.14.3. Any construction review of the Contractor’s performance is not intended to include
review of the adequacy of the Contractor’s safety measures in, on, or near the Site.

6.14.4. Implementation and maintenance of safety programs shall be the sole responsibility
of the Contractor.

6.14.5. The Contractor shall furnish to the District a copy of the Contractor's safety plan
within the time frame indicated in the Contract Documents and specifically adapted for the
Project.

6.14.6. Contractor shall be responsible for all damages to persons or property that occur as
a result of its fault or negligence in connection with the prosecution of this Contract and
shall take all necessary measures and be responsible for the proper care and completion and
final acceptance by District. All Work shall be solely at Contractor’s risk with the exception
of damage to the Work caused by “acts of God” as defined in Public Contract Code section
7105.

6.14.7. Contractor shall take, and require Subcontractors to take, all necessary precautions
for safety of workers on the Project and shall comply with all applicable federal, state, local,
and other safety laws, standards, orders, rules, regulations, and building codes to prevent
accidents or injury to persons on, about, or adjacent to premises where Work is being
performed and to provide a safe and healthful place of employment. Contractor shall
furnish, erect, and properly maintain at all times, all necessary safety devices, safeguards,
construction canopies, signs, nets, barriers, lights, and watchmen for protection of workers
and the public and shall post danger signs warning against hazards created by such features
in the course of construction.
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6.14.8. Hazards Control — Contractor shall store volatile wastes in covered metal containers
and remove them from the Site daily. Contractor shall prevent accumulation of wastes that
create hazardous conditions. Contractor shall provide adequate ventilation during use of
volatile or noxious substances.

6.14.9. Contractor shall designate a responsible member of its organization on the Project,
whose duty shall be to post information regarding protection and obligations of workers and
other notices required under occupational safety and health laws, to comply with reporting
and other occupational safety requirements, and to protect the life, safety, and health of
workers. Name and position of person so designated shall be reported to District by
Contractor.

6.14.10. Contractor shall correct any violations of safety laws, rules, orders, standards, or
regulations. Upon the issuance of a citation or notice of violation by the Division of
Occupational Safety and Health, Contractor shall correct such violation promptly.

6.14.11.  Contractor shall comply with any District storm water requirements that are
approved by the District and applicable to the Project, at no additional cost to the District.

6.14.12. In an emergency affecting safety of life or of work or of adjoining property,
Contractor, without special instruction or authorization, shall act, at its discretion, to prevent
such threatened loss or injury. Any compensation claimed by Contractor on account of
emergency work shall be determined by agreement.

6.14.13.  All salvage materials will become the property of the Contractor and shall be
removed from the Site unless otherwise called for in the Contract Documents. However, the
District reserves the right to designate certain items of value that shall be turned over to the
District unless otherwise directed by District.

6.14.14.  All connections to public utilities and/or existing on-site services, including, without
limitation, internet, phone and data connections, shall be made and maintained in such a
manner as to not interfere with the continuing use of same by the District during the entire
progress of the Work.

6.14.15. Contractor shall provide such heat, covering, and enclosures as are necessary to
protect all Work, materials, equipment, appliances, and tools against damage by weather
conditions, such as extreme heat, cold, rain, snow, dry winds, flooding, or dampness.

6.14.16.  Contractor shall protect and preserve the Work from all damage or accident,
providing any temporary roofs, window and door coverings, boxings, or other construction
as required by the Architect. The Contractor shall be responsible for existing structures,
walks, roads, trees, landscaping, and/or improvements in working areas; and shall provide
adequate protection therefore. If temporary removal is necessary of any of the above items,
or damage occurs due to the Work, the Contractor shall replace same at his expense with
same kind, quality, and size of Work or item damaged. This shall include any adjoining
property of the District and others.

6.14.17.  Contractor shall take adequate precautions to protect existing roads, sidewalks,
curbs, pavements, utilities, adjoining property, and structures (including, without limitation,
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protection from settlement or loss of lateral support), and to avoid damage thereto, and
repair any damage thereto caused by construction operations.

6.14.18.  Contractor shall confine apparatus, the storage of materials, and the operations of
workers to limits indicated by law, ordinances, permits, or directions of Architect, and shall
not interfere with the Work or unreasonably encumber Premises or overload any structure
with materials. Contractor shall enforce all instructions of District and Architect regarding
signs, advertising, fires, and smoking, and require that all workers comply with all
regulations while on Project Site.

6.14.19. Contractor, Contractor’s employees, Subcontractors, Subcontractors’ employees, or
any person associated with the Work shall conduct themselves in a manner appropriate for a
school site. No verbal or physical contact with neighbors, students, and faculty, profanity, or
inappropriate attire and/or logos, or behavior will be permitted. District may require
Contractor to temporarily or permanently remove non-complying persons from Project Site.

6.14.20.  Contractor shall take care to prevent disturbing or covering any survey markers,
monuments, or other devices marking property boundaries or corners. If such markers are
disturbed, Contractor shall have a civil engineer, registered as a professional engineer in
California, replace them at no cost to District.

6.14.21. In the event that the Contractor enters into any agreement with owners of any
adjacent property to enter upon the adjacent property for the purpose of performing the
Work, Contractor shall fully indemnify, defend, and hold harmless each person, entity, firm,
or agency that owns or has any interest in adjacent property. The form and content of the
agreement of indemnification shall be approved by the District prior to the commencement
of any Work on or about the adjacent property. The Contractor shall also indemnify the
District as provided in the indemnification provision herein. These provisions shall be in
addition to any other requirements of the owners of the adjacent property.

6.15. Working Evenings and Weekends

Contractor may be required to work increased hours, evenings, and/or weekends at no additional
cost to the District. Contractor shall give the District seventy-two (72) hours’ notice prior to
performing any evening and/or weekend work. Contractor shall perform all evening and/or
weekend work only upon District’s approval and in compliance with all applicable rules, regulations,
laws, and local ordinances including, without limitation, all noise and light limitations. Contractor
shall reimburse the District for any increased or additional Inspector charges as a result of
Contractor’s increased hours, or evening and/or weekend work.

6.16. Cleaning Up
6.16.1. The Contractor shall provide all services, labor, materials, and equipment necessary

for protecting and securing the Work, all school occupants, furnishings, equipment, and
building structure from damage until its completion and final acceptance by District. Dust
barriers shall be provided to isolate dust and dirt from construction operations. At
completion of the Work and portions thereof, Contractor shall clean to the original state any
areas beyond the Work area that become dust laden as a result of the Work. The Contractor
must erect the necessary warning signs and barricades to ensure the safety of all school
occupants. The Contractor at all times must maintain good housekeeping practices to
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reduce the risk of fire damage and must make a fire extinguisher, fire blanket, and/or fire
watch, as applicable, available at each location where cutting, braising, soldering, and/or
welding is being performed or where there is an increased risk of fire.

6.16.2. Contractor at all times shall keep Premises, including property immediately adjacent
thereto, free from debris such as waste, rubbish (including personal rubbish of workers, e.g.,
food wrappers, etc.), and excess materials and equipment caused by the Work. Contractor
shall not leave debris under, in, or about the Premises (or surrounding property or
neighborhood), but shall promptly remove same from the Premises on a daily basis. If
Contractor fails to clean up, District may do so and the cost thereof shall be charged to
Contractor. If Contract is for work on an existing facility, Contractor shall also perform
specific clean-up on or about the Premises upon request by the District as it deems
necessary for continued operations. Contractor shall comply with all related provisions of
the Specifications.

6.16.3. If the Construction Manager, Architect, or District observes the accumulation of
trash and debiris, the District will give the Contractor a 24-hour written notice to mitigate the
condition.

6.16.4. Should the Contractor fail to perform the required clean-up, or should the clean-up
be deemed unsatisfactory by the District, the District may, at its sole discretion, then
perform the clean-up. All cost associated with the clean-up work (including all travel, payroll
burden, and costs for supervision) will be deducted from the Contract Price.

6.17. No Relief from Obligations Based on Review by Other Persons

6.17.1. Contractor shall not be relieved of obligations to perform the Work in accordance
with the Contract Documents by act or omission of the District, Architect, Construction
Manager, Project Inspector, or DSA or other entities having jurisdiction including, but not
limited to, administration of the Contract, review of submittals, or by tests, observation,
inspection, or permit/interconnection approvals.

SUBCONTRACTORS

Contractor shall provide the District with information for all Subcontracts as
indicated in the Contractor’s Submittals and Schedules Section herein.

No contractual relationship exists between the District and any Subcontractor,
supplier, or sub-subcontractor by reason of this Contract.

Contractor agrees to bind every Subcontractor by terms of this Contract as far as
those terms that are applicable to Subcontractor’s work including, without limitation, all labor, wage
& hour, apprentice and related provisions and requirements. If Contractor shall subcontract any part
of this Contract, Contractor shall be as fully responsible to District for acts and omissions of any
Subcontractor and of persons either directly or indirectly employed by any Subcontractor, including
Subcontractor caused Project delays, as it is for acts and omissions of persons directly employed by
Contractor. The divisions or sections of the Specifications and/or the arrangement of the drawings
are not intended to control the Contractor in dividing the Work among Subcontractors or limit the
work performed by any trade.

TRACY UNIFIED SCHOOL DISTRICT GENERAL CONDITIONS
DOCUMENT 00 72 13 -xxii



District's consent to, or approval of, or failure to object to, any Subcontractor
under this Contract shall not in any way relieve Contractor of any obligations under this Contract and
no such consent shall be deemed to waive any provisions of this Contract.

Contractor is directed to familiarize itself with sections 4100 through 4114 of the
Public Contract Code of the State of California, as regards subletting and subcontracting, and to
comply with all applicable requirements therein. In addition, Contractor is directed to familiarize
itself with sections 1720 through 1861 of the Labor Code of the State of California, as regards the
payment of prevailing wages and related issues, and to comply with all applicable requirements
therein including, without limitation, section 1775 and the Contractor’s and Subcontractors’
obligations and liability for violations of prevailing wage law and other applicable laws.

No Contractor whose Bid is accepted shall, without consent of the awarding
authority and in full compliance with section 4100 et seq. of the Public Contract Code, including,
without limitation, sections 4107, 4107.5, and 4109 of the Public Contract Code, and section 1771.1
of the Labor Code, either:

7.1.1. Substitute any person as a Subcontractor in place of the Subcontractor designated in
the original Bid; or

7.1.2. Permit any Subcontract to be assigned or transferred, or allow any portion of the
Work to be performed by anyone other than the original Subcontractor listed in the Bid; or

7.1.3. Sublet or subcontract any portion of the Work in excess of one-half of one percent
(0.5%) of the Contractor’s total bid as to which his original bid did not designate a
Subcontractor.

The Contractor shall be responsible for the coordination of the trades,
Subcontractors, sub-subcontractors, and material or equipment suppliers working on the Project.

7.1.4. If the Contract is valued at $1 million or more and uses, or plans to use, state bond
funds, then Contractor is responsible for ensuring that first tier Subcontractors holding C-4,
C-7, C-10, C-16, C-20, C-34, C-36, C-38, C-42, C-43, and/or C-46 licenses are prequalified by
the District to work on the Project pursuant to Public Contract Code section 20111.6.

7.1.5. Contractor is responsible for ensuring that all Subcontractors are properly registered
as public works contractors by the Department of Industrial Relations.

Contractor is solely responsible for settling any differences between the
Contractor and its Subcontractor(s) or between Subcontractors.

Contractor must include in all of its subcontracts the assignment provisions as
indicated in the Termination section of these General Conditions.

OTHER CONTRACTS/CONTRACTORS

District reserves the right to let other contracts, and/or to perform work with its
own forces, in connection with the Project. Contractor shall afford other contractors reasonable
opportunity for introduction and storage of their materials and execution of their work and shall
properly coordinate and connect Contractor’s Work with the work of other contractors.
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In addition to Contractor’s obligation to protect its own Work, Contractor shall
protect the work of any other contractor that Contractor encounters while working on the Project.

If any part of Contractor’s Work depends for proper execution or results upon
work of District or any other contractor, the Contractor shall inspect and, before proceeding with its
Work, promptly report to the District in writing any defects in District’s or any other contractor’s
work that render Contractor’s Work unsuitable for proper execution and results. Contractor shall be
held accountable for damages to District for District’s or any other contractor’s work that Contractor
failed to inspect or should have inspected. Contractor’s failure to inspect and report shall constitute
Contractor’s acceptance of all District’s or any other contractor’s work as fit and proper for reception
of Contractor’s Work, except as to defects that may develop in District’s or any other contractor’s
work after execution of Contractor’s Work and not caused by execution of Contractor’s Work.

To ensure proper execution of its subsequent work, Contractor shall measure
and inspect work already in place and shall at once report to the District in writing any discrepancy
between that executed work and the Contract Documents.

Contractor shall ascertain to its own satisfaction the scope of the Project and
nature of District’s or any other contracts that have been or may be awarded by District in
prosecution of the Project to the end that Contractor may perform this Contract in light of the other
contracts, if any.

Nothing herein contained shall be interpreted as granting to Contractor exclusive
occupancy of the Site, the Premises, or of the Project. Contractor shall not cause any unnecessary
hindrance or delay to the use and/or operation(s) of the Premises and/or to District or any other
contractor working on the Project. If simultaneous execution of any contract or Premises operation
is likely to cause interference with performance of Contractor’s Contract, Contractor shall coordinate
with those contractor(s), person(s), and/or entity(s) and shall notify the District of the resolution.

DRAWINGS AND SPECIFICATIONS

A complete list of all Drawings that form a part of the Contract is to be found as
an index on the Drawings themselves, and/or may be provided to the Contractor and/or in the Table
of Contents.

Materials or Work described in words that so applied have a well-known
technical or trade meaning shall be deemed to refer to recognized standards, unless noted
otherwise.

Trade Name or Trade Term. It is not the intention of this Contract to go into
detailed descriptions of any materials and/or methods commonly known to the trade under “trade
name” or “trade term.” The mere mention or notation of “trade name” or “trade term” shall be
considered a sufficient notice to Contractor that it will be required to complete the work so named,
complete, finished, and operable, with all its appurtenances, according to the best practices of the
trade.

The naming of any material and/or equipment shall mean furnishing and
installing of same, including all incidental and accessory items thereto and/or labor therefor, as per
best practices of the trade(s) involved, unless specifically noted otherwise.
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Contract Documents are complementary, and what is called for by one shall be
binding as if called for by all. As such, Drawings and Specifications are intended to be fully
cooperative and to agree. However, if Contractor observes that Drawings and Specifications are in
conflict with the Contract Documents, Contractor shall promptly notify District and Architect in
writing, and any necessary changes shall be made as provided in the Contract Documents.

In the case of discrepancy or ambiguity in the Contract Documents, the order of
precedence in the Agreement shall prevail. However, in the case of discrepancy or ambiguity solely
between and among the Drawings and Specifications, the discrepancy or ambiguity shall be resolved
in favor of the interpretation that will provide District with the functionally complete and operable
Project described in the Drawings and Specifications. In case of ambiguity, conflict, or lack of
information, District will furnish clarifications with reasonable promptness.

Drawings and Specifications are intended to comply with all laws, ordinances,
rules, and regulations of constituted authorities having jurisdiction, and where referred to in the
Contract Documents, the laws, ordinances, rules, and regulations shall be considered as a part of the
Contract within the limits specified. Contractor shall bear all expense of correcting work done
contrary to said laws, ordinances, rules, and regulations.

As required by Section 4-317(c), Part 1, Title 24, CCR: “Should any existing
conditions such as deterioration or non-complying construction be discovered which is not covered
by the DSA-approved documents wherein the finished work will not comply with Title 24, California
Code of Regulations, a construction change document, or a separate set of plans and specifications,
detailing and specifying the required repair work shall be submitted to and approved by DSA before
proceeding with the repair work.”

Ownership of Drawings

All copies of Plans, Drawings, Designs, Specifications, and copies of other incidental architectural and
engineering work, or copies of other Contract Documents furnished by District, are the property of
District. They are not to be used by Contractor in other work and, with the exception of signed sets
of Contract Documents, are to be returned to District on request at completion of Work, or may be
used by District as it may require without any additional costs to District. Neither the Contractor nor
any Subcontractor, or material or equipment supplier shall own or claim a copyright in the Drawings,
Specifications, and other documents prepared by the Architect. District hereby grants the
Contractor, Subcontractors, sub-subcontractors, and material or equipment suppliers a limited
license to use applicable portions of the Drawings prepared for the Project in the execution of their
Work under the Contract Documents.

CONTRACTOR’S SUBMITTALS AND SCHEDULES

Contractor’s submittals shall comply with the provisions and requirements of the Specifications
including, without limitation Submittals.

10.1. Schedule of Work, Schedule of Submittals, and Schedule of Values

10.1.1. Within TEN (10) calendar days after the date of the Notice to Proceed (unless
otherwise specified in the Specifications), the Contractor shall prepare and submit to the
District for review, in a form supported by sufficient data to substantiate its accuracy as the
District may require:
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10.1.1.1.Preliminary Schedule. A preliminary schedule of construction indicating the starting
and completion dates of the various stages of the Work, including any information and
following any form as may be specified in the Specifications. Once approved by District, this
shall become the Construction Schedule. This schedule shall include and identify all tasks
that are on the Project’s critical path with a specific determination of the start and
completion of each critical path task as well as all Contract milestones and each milestone’s
completion date(s) as may be required by the District.

10.1.1.1.1.The District is not required to approve a preliminary schedule of construction
with early completion, i.e., one that shows early completion dates for the Work and/or
milestones. Contractor shall not be entitled to extra compensation if the District
approves a Construction Schedule with an early completion date and Contractor
completes the Project beyond the date shown in the schedule but within the Contract
Time. A Construction Schedule showing the Work completed in less than the Contract
Time, the time between the early completion date and the end of the Contract Time
shall be Float.

10.1.1.2.Preliminary Schedule of Values. A preliminary schedule of values for all of the
Work, which must include quantities and prices of items aggregating the Contract Price and
must subdivide the Work into component parts in sufficient detail to serve as the basis for
progress payments during construction. Unless the Special Conditions contain different
limits, this preliminary schedule of values shall include, at a minimum, the following
information and the following structure:

10.1.1.2.1.Divided into at least the following categories:

10.1.1.2.1.1.0verhead and profit;
10.1.1.2.1.2.Supervision;

10.1.1.2.1.3.General conditions;
10.1.1.2.1.4.Layout;

10.1.1.2.1.5.Mobilization;
10.1.1.2.1.6.Submittals;

10.1.1.2.1.7.Bonds and insurance;
10.1.1.2.1.8.Close-out/Certification documentation;
10.1.1.2.1.9.Demolition;
10.1.1.2.1.10.Installation;
10.1.1.2.1.11.Rough-in;

10.1.1.2.1.12.Finishes;

10.1.1.2.1.13.Testing;

10.1.1.2.1.14.Punchlist and District acceptance.

10.1.1.2.2.And also divided by each of the following areas:
10.1.1.2.2.1.Site work;
10.1.1.2.2.2.By each building;
10.1.1.2.2.3.By each floor.

10.1.1.2.3.The preliminary schedule of values shall not provide for values any greater
than the following percentages of the Contract value:
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10.1.1.2.3.1. Mobilization and layout combined to equal not more than 1%;

10.1.1.2.3.2. Submittals, samples and shop drawings combined to equal not
more than 3%;

10.1.1.2.3.3. Bonds and insurance combined to equal not more than 2.5%.

10.1.1.2.3.4. Closeout documentation shall have a value in the preliminary

schedule of not less than 3%.

10.1.1.2.4.Notwithstanding any provision of the Contract Documents to the contrary,
payment of the Contractor's overhead, supervision, general conditions costs, and profit,
as reflected in the Cost Breakdown, shall be paid based on percentage complete, with
the disbursement of Progress Payments and the Final Payment.

10.1.1.2.5.Contractor shall certify that the preliminary schedule of values as submitted
to the District is accurate and reflects the costs as developed in preparing Contractor’s
bid. For example, without limiting the foregoing, Contractor shall not “front-load” the
preliminary schedule of values with dollar amounts greater than the value of activities
performed early in the Project.

10.1.1.2.6.The preliminary schedule of values shall be subject to the District's review and
approval of the form and content thereof. In the event that the District objects to any
portion of the preliminary schedule of values, the District shall notify the Contractor, in
writing, of the District's objection(s) to the preliminary schedule of values. Within five
(5) calendar days of the date of the District's written objection(s), Contractor shall
submit a revised preliminary schedule of values to the District for review and approval.
The foregoing procedure for the preparation, review and approval of the preliminary
schedule of values shall continue until the District has approved the entirety of the
preliminary schedule of values.

10.1.1.2.7.0nce the preliminary schedule of values is approved by the District, this shall
become the Schedule of Values. The Schedule of Values shall not be thereafter modified
or amended by the Contractor without the prior consent and approval of the District,
which may be granted or withheld in the sole discretion of the District.

10.1.1.3.Preliminary Schedule of Submittals. A preliminary schedule of submittals,
including Shop Drawings, Product Data, and Samples submittals. Once approved by District,
this shall become the Submittal Schedule. All submittals shall be forwarded to the District by
the date indicated on the approved Submittal Schedule, unless an earlier date is necessary
to maintain the Construction Schedule, in which case those submittals shall be forwarded to
the District so as not to delay the Construction Schedule. Upon request by the District,
Contractor shall provide an electronic copy of all submittals to the District. All submittals
shall be submitted no later than 90 days after the Notice to Proceed.

10.1.1.4.Safety Plan. Contractor’s Safety Plan specifically adapted for the Project.
Contractor's Safety Plan shall comply with the following requirements:

10.1.1.4.1.All applicable requirements of California Division of Occupational Safety and
Health (“CalOSHA”) and/or of the United States Occupational Safety and Health
Administration (“OSHA”).
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10.1.1.4.2.All provisions regarding Project safety, including all applicable provisions in
these General Conditions.

10.1.1.4.3.Contractor’s Safety Plan shall be in English and in the language(s) of the
Contractor’s and its Subcontractors’ employees.

10.1.1.5.Update Registered Subcontractors List. The name, address, telephone number,
facsimile number, California State Contractors License number, classification, DIR registration
number and monetary value of all Subcontracts of any tier for parties furnishing labor,
material, or equipment for completion of the Project.

10.1.2. Contractor must provide all schedules both in hard copy and electronically, in a
format (e.g., Microsoft Project or Primavera) approved in advance by the District.

10.1.3. The District will review the schedules submitted and the Contractor shall make
changes and corrections in the schedules as requested by the District and resubmit the
schedules until approved by the District.

10.1.4. The District shall have the right at any time to revise the schedule of values if, in the
District's sole opinion, the schedule of values does not accurately reflect the value of the
Work performed.

10.1.5. All schedules must be approved by the District before Contractor can rely on them as
a basis for payment.

10.2. Monthly Progress Schedule(s)

10.2.1. Contractor shall provide Monthly Progress Schedule(s) to the District. A Monthly
Progress Schedule shall update the approved Construction Schedule or the last Monthly
Progress Schedule, showing all work completed and to be completed as well as updating the
Registered Subcontractors List. The monthly Progress Schedule shall be sent within the
timeframe requested by the District and shall be in a format acceptable to the District and
contain a written narrative of the progress of work that month and any changes, delays, or
events that may affect the work. The process for District approval of the Monthly Progress
Schedule shall be the same as the process for approval of the Construction Schedule.

10.2.2. Contractor shall submit Monthly Progress Schedule(s) with all payment applications.

10.2.3. Contractor must provide all schedules both in hard copy and electronically, in a
format (e.g., Microsoft Project or Primavera) approved in advance by the District.

10.2.4. The District will review the schedules submitted and the Contractor shall make
changes and corrections in the schedules as requested by the District and resubmit the
schedules until approved by the District.

10.2.5. The District shall have the right at any time to revise the schedule of values if, in the
District’s sole opinion, the schedule of values does not accurately reflect the value of the
Work performed.
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10.2.6. All schedules must be approved by the District before Contractor can rely on them as
a basis for payment.

10.3. Material Safety Data Sheets (MSDS)

Contractor is required to ensure Material Safety Data Sheets are available in a readily accessible
place at the Site for any material requiring a Material Safety Data Sheet per the federal “Hazard
Communication” standard, or employees’ “right to know” law. The Contractor is also required to
ensure proper labeling on substances brought onto the job site and that any person working with
the material or within the general area of the material is informed of the hazards of the substance
and follows proper handling and protection procedures. Two additional copies of the Material
Safety Data Sheets shall also be submitted directly to the District.

10.4. Submittals

10.4.1. Architect’s favorable review shall neither be construed as a complete check nor
relieve the Contractor, Subcontractor, manufacturer, fabricator, or supplier from
responsibility for any deficiency that may exist or from any departures or deviations from the
requirements of the Contract Documents unless the Contractor has, in writing, called
Architect’s attention to the deviations at the time of submission and the Architect has given
specific written response. “Favorable review” shall mean merely that Architect has no
objection to Contractor using, upon Contractor’s own full responsibility, plan or method of
Work proposed, or furnishing materials or equipment proposed.

SITE ACCESS, CONDITIONS, AND REQUIREMENTS
11.1. Site Investigation

Before bidding on this Work, Contractor shall make a careful investigation of the Site and thoroughly
familiarize itself with the requirements of the Contract. By the act of submitting a bid for the Work
included in this Contract, Contractor shall be deemed to have made a complete study and
investigation, and to be familiar with and accepted the existing conditions of the Site.

Prior to commencing the Work, Contractor and the District’s representative shall survey the Site to
document the condition of the Site. Contractor will record the survey in digital videotape format and
provide an electronic copy to the District within fourteen (14) days of the survey. This electronic
record shall serve as a basis for determining any damages caused by the Contractor during the
Project. The Contractor may also document any pre-existing conditions in writing, provided that
both the Contractor and the District’s representative agree on said conditions and sign a
memorandum documenting the same.

11.2. Soils Investigation Report
11.2.1. When a soils investigation report obtained from test holes at Site or for the Project is

available, that report may be available to the Contractor but shall not be a part of this
Contract and shall not alleviate or excuse the Contractor’s obligation to perform its own
investigation. Any information obtained from that report or any information given on
Drawings as to subsurface soil condition or to elevations of existing grades or elevations of
underlying rock is approximate only, is not guaranteed, does not form a part of this Contract,
and Contractor may not rely thereon. By submitting its bid, Contractor acknowledges that it
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has made visual examination of Site and has made whatever tests Contractor deems
appropriate to determine underground condition of soil. Although any such report is not a
part of this Contract, recommendations from the report may be included in the Drawings,
Specifications, or other Contract Documents. It is Contractor’s sole responsibility to
thoroughly review all Contract Documents, Drawings, and Specifications.

11.2.2. Contractor agrees that no claim against District will be made by Contractor for
damages and hereby waives any rights to damages if, during progress of Work, Contractor
encounters subsurface or latent conditions at Site materially differing from those shown on
Drawings or indicated in Specifications, or for unknown conditions of an unusual nature that
differ materially from those ordinarily encountered in the work of the character provided for
in Plans and Specifications, except as indicated in the provisions of these General Conditions
regarding trenches, trenching, and/or existing utility lines.

11.3. Access to Work
District and its representatives shall at all times have access to Work wherever it is in preparation or
progress, including storage and fabrication. Contractor shall provide safe and proper facilities for

such access so that District's representatives may perform their functions.

11.4. Layout and Field Engineering

11.4.1. All field engineering required for layout of this Work and establishing grades for
earthwork operations shall be furnished by Contractor at its expense. This Work shall be
done by a qualified, California-registered civil engineer approved in writing by District and
Architect. Any required Record and/or As-Built Drawings of Site development shall be
prepared by the approved civil engineer.

11.4.2. The Contractor shall be responsible for having ascertained pertinent local conditions
such as location, accessibility, and general character of the Site and for having satisfied itself
as to the conditions under which the Work is to be performed. Contractor shall follow best
practices, including but not limited to potholing to avoid utilities. District shall not be liable
for any claim for allowances because of Contractor’s error, failure to follow best practices, or
negligence in acquainting itself with the conditions at the Site.

11.4.3. Contractor shall protect and preserve established benchmarks and monuments and
shall make no changes in locations without the prior written approval of District. Contractor
shall replace any benchmarks or monuments that are lost or destroyed subsequent to
proper notification of District and with District's approval.

11.5. Utilities
Utilities shall be provided as indicated in the Specifications.

11.6. Sanitary Facilities

Sanitary facilities shall be provided as indicated in the Specifications.
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11.7. Surveys

Contractor shall provide surveys done by a California-licensed civil engineer surveyor to determine
locations of construction, grading, and site work as required to perform the Work.

11.8. Regional Notification Center

The Contractor, except in an emergency, shall contact the appropriate regional notification center at
least two (2) days prior to commencing any excavation if the excavation will be conducted in an area
or in a private easement that is known, or reasonably should be known, to contain subsurface
installations other than the underground facilities owned or operated by the District, and obtain an
inquiry identification number from that notification center. No excavation shall be commenced and/
or carried out by the Contractor unless an inquiry identification number has been assigned to the
Contractor or any Subcontractor and the Contractor has given the District the identification number.
Any damages arising from Contractor's failure to make appropriate notification shall be at the sole
risk and expense of the Contractor. Any delays caused by failure to make appropriate notification
shall be at the sole risk of the Contractor and shall not be considered for an extension of the
Contract Time.

11.9. Existing Utility Lines

11.9.1. Pursuant to Government Code section 4215, District assumes the responsibility for
removal, relocation, and protection of main or trunk utility lines and facilities located on the
construction Site at the time of commencement of construction under this Contract with
respect to any such utility facilities that are not identified in the Plans and Specifications.
Contractor shall not be assessed for liquidated damages for delay in completion of the
Project caused by failure of District or the owner of a utility to provide for removal or
relocation of such utility facilities.

11.9.2. Locations of existing utilities provided by District shall not be considered exact but
approximate within a reasonable margin and shall not relieve Contractor of responsibilities
to exercise reasonable care or costs of repair due to Contractor’s failure to do so. District
shall compensate Contractor for the costs of locating, repairing damage not due to the
failure of Contractor to exercise reasonable care, and removing or relocating such utility
facilities not indicated in the Plans and Specifications with reasonable accuracy, and for
equipment necessarily idle during such work.

11.9.3. No provision herein shall be construed to preclude assessment against Contractor
for any other delays in completion of the Work. Nothing in this Article shall be deemed to
require District to indicate the presence of existing service laterals, appurtenances, or other
utility lines, within the exception of main or trunk utility lines or whenever the presence of
these utilities on the Site of the construction Project can be inferred from the presence of
other visible facilities, such as buildings, meter junction boxes, on or adjacent to the Site of
the construction.

11.9.4. If Contractor, while performing Work under this Contract, discovers utility facilities
not identified by District in Contract Plans and Specifications, Contractor shall immediately
notify the District and the utility in writing. The cost of repair for damage to above-
mentioned discovered facilities without prior written notification to the District shall be
borne by the Contractor.
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11.10. Notification

Contractor understands, acknowledges and agrees that the purpose for prompt notification to the
District pursuant to these provisions is to allow the District to investigate the condition(s) so that the
District shall have the opportunity to decide how the District desires to proceed as a result of the
condition(s). Accordingly, failure of Contractor to promptly notify the District in writing, pursuant to
these provisions, shall constitute Contractor's waiver of any claim for damages or delay incurred as a
result of the condition(s).

11.11. Hazardous Materials

Contractor shall comply with all provisions and requirements of the Contract Documents related to
hazardous materials including, without limitation, Hazardous Materials Procedures and
Requirements.

11.12. No Signs

Neither the Contractor nor any other person or entity shall display any signs not required by law or
the Contract Documents at the Site, fences trailers, offices, or elsewhere on the Site without specific
prior written approval of the District.

TRENCHES

12.1. Trenches Greater Than Five Feet

Pursuant to Labor Code section 6705, if the Contract Price exceeds $25,000 and involves the
excavation of any trench or trenches five (5) feet or more in depth, the Contractor shall, in advance
of excavation, promptly submit to the District and/or a registered civil or structural engineer
employed by the District or Architect, a detailed plan, stamped by a licensed engineer retained by
the Contractor, showing the design of shoring for protection from the hazard of caving ground during
the excavation of such trench or trenches.

12.2. Excavation Safety

If such plan varies from the Shoring System Standards established by the Construction Safety Orders,
the plan shall be prepared by a registered civil or structural engineer, but in no case shall such plan
be less effective than that required by the Construction Safety Orders. No excavation of such trench
or trenches shall be commenced until said plan has been accepted by the District or by the person to
whom authority to accept has been delegated by the District.

12.3. No Tort Liability of District

Pursuant to Labor Code section 6705, nothing in this Article shall impose tort liability upon the
District or any of its employees.

12.4. No Excavation without Permits

The Contractor shall not commence any excavation Work until it has secured all necessary permits
including the required CalOSHA excavation/shoring permit. Any permits shall be prominently
displayed on the Site prior to the commencement of any excavation.
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12.5. Discovery of Hazardous Waste and/or Unusual Conditions

12.5.1. Pursuant to Public Contract Code section 7104, if the Work involves digging trenches
or other excavations that extend deeper than four feet below the Surface, the Contractor
shall promptly, and before the following conditions are disturbed, notify the District, in
writing, of any:

12.5.1.1.Material that the Contractor believes may be material that is hazardous waste, as
defined in section 25117 of the Health and Safety Code, is required to be removed to a Class
I, Class Il, or Class Il disposal site in accordance with provisions of existing law.

12.5.1.2.Subsurface or latent physical conditions at the Site differing from those indicated.

12.5.1.3.Unknown physical conditions at the Site of any unusual nature, different materially
from those ordinarily encountered and generally recognized as inherent in work of the
character provided for in the Contract.

12.5.2. The District shall promptly investigate the conditions, and if it finds that the
conditions do materially so differ, or do involve hazardous waste, and cause a decrease or
increase in the Contractor’s cost of, or the time required for, performance of any part of the
Work, shall issue a Change Order under the procedures described herein.

12.5.3. In the event that a dispute arises between District and the Contractor whether the
conditions materially differ, or involve hazardous waste, or cause a decrease or increase in
the Contractor’s cost of, or time required for, performance of any part of the Work, the
Contractor shall not be excused from any scheduled completion date provided for by the
Contract, but shall proceed with all work to be performed under the Contract. The
Contractor shall retain any and all rights provided either by Contract or by law that pertain to
the resolution of disputes and protests.

INSURANCE AND BONDS

13.1. Insurance
Unless different provisions and/or limits are indicated in the Special Conditions, all insurance
required of Contractor and/or its Subcontractor(s) shall be at least as broad as the amounts and

include the provisions set forth herein.

13.1.1. Commercial General Liability and Automobile Liability Insurance

13.1.1.1.Contractor shall procure and maintain, during the life of this Contract, Commercial
General Liability Insurance and Automobile Liability Insurance in a form at least as broad as
Insurance Services (ISO) Form CG 00 01 that shall protect Contractor, its agents,
representative, employees, or subcontractors, District, State, Construction Manager(s),
Project Inspector(s), and Architect(s) from all claims for products and completed operations,
property damage, bodily injury and personal injury, death, advertising injury, and medical
payments arising from, or in connection with, the performance of the Work of the Project
within the Contract Documents at the required limits, or Contractor shall procure and
maintain these coverages separately. Contractor shall procure and maintain Automobile
Liability Insurance in a form at least as broad as ISO Form CA 0001 covering Code 1 (any
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auto) at the required limits, or Contractor shall procure and maintain these coverages
separately.

13.1.1.2.Contractor’s deductible or self-insured retention for its Commercial General Liability
Insurance policy shall not exceed five thousand dollars ($5,000) for deductible or twenty-five
thousand dollars ($25,000) for self-insured retention, respectively, unless approved in
writing by District.

13.1.1.3.All such policies shall be written on an occurrence form.

13.1.2. Excess Liability Insurance

13.1.2.1.1f Contractor’s underlying policy limits are less than required, subject to the
District’s sole discretion, Contractor may procure and maintain, during the life of this
Contract, an Excess Liability Insurance Policy to meet the policy limit requirements of the
required policies in order to satisfy, in the aggregate with its underlying policy, the insurance
requirements herein including, but not limited to, primary and non-contributory, additional
insured, Self-Insured Retentions (SIRs), indemnity, and defense requirements. The Excess
Liability Insurance Policy shall be provided on a true “following form” or broader coverage
basis, with coverage at least as broad as provided on the underlying Commercial General
Liability insurance. No insurance policies maintained by the Additional Insureds, whether
primary or excess, and which also apply to a loss covered hereunder, shall be called upon to
contribute to a loss until Contractor’s primary and excess liability policies are exhausted.

13.1.2.2.There shall be no gap between the per occurrence amount of any underlying policy
and the start of the coverage under the Excess Liability Insurance Policy. Any Excess Liability
Insurance Policy shall be written on a following form and shall protect Contractor, District,
State, Construction Manager(s), Project Manager(s), and Architect(s) in amounts and
including the provisions as set forth in the Supplementary Conditions (if any) and/or Special
Conditions, and that complies with all requirements for Commercial General Liability and
Automobile Liability and Employers’ Liability Insurance.

13.1.2.3.The District, in its sole discretion, may accept the Excess Liability Insurance Policy
that brings Contractor’s primary limits to the minimum requirements herein.

13.1.3. Subcontractor(s): Contractor shall require its Subcontractor(s), if any, to procure
and maintain Commercial General Liability Insurance, Automobile Liability Insurance, and
Excess Liability Insurance (if Subcontractor elects to satisfy, in part the insurance required
herein by procuring and maintaining an Excess Liability Insurance Policy) with minimum
limits at least equal to the amount required of Contractor except where smaller minimum
limits are permitted as set forth below. For Commercial General Liability coverage,
subcontractors shall provide coverage with a form at least as broad as CG 20 38 04 13.
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13.1.4. Workers’ Compensation and Employers’ Liability Insurance

13.1.4.1.In accordance with provisions of section 3700 of the California Labor Code, the
Contractor and every Subcontractor shall be required to secure the payment of
compensation to its employees.

13.1.4.2.Contractor shall procure and maintain, during the life of this Contract, Workers’
Compensation Insurance and Employers’ Liability Insurance for all of its employees engaged
in work under this Contract, on/or at the Site of the Project. This coverage shall cover, at a
minimum, medical and surgical treatment, disability benefits, rehabilitation therapy, and
survivors' death benefits. Contractor shall require its Subcontractor(s), if any, to procure and
maintain Workers’ Compensation Insurance and Employers’ Liability Insurance for all
employees of Subcontractor(s). Any class of employee or employees not covered by a
Subcontractor’s insurance shall be covered by Contractor’s insurance. If any class of
employee or employee engaged in Work under this Contract, on or at the Site of the Project,
is not protected under the Workers’ Compensation Insurance, Contractor shall provide, or
shall cause a Subcontractor to provide, adequate insurance coverage for the protection of
any employee(s) not otherwise protected before any of those employee(s) commence work.

13.1.4.3.The Workers’ Compensation policy shall be endorsed with a waiver of subrogation
in favor of District for all work performed by Contractor, its employees, agents and
subcontractors.

13.1.5. Builder's Risk Insurance: Builder's Risk “All Risk” Insurance

Contractor shall procure and maintain, during the life of this Contract, Builder’s Risk (Course of
Construction) insurance utilizing an “All Risk” (Special Perils) coverage form, with limits equal to
the completed value of the Project and no coinsurance penalty provisions. The cost value basis
shall be consistent with the total replacement cost of all insurable Work of the Project included
within the Contract Documents. Coverage is to insure against all risks of accidental physical loss
and shall include without limitation the perils of vandalism and/or malicious mischief (both
without any limitation regarding vacancy or occupancy), sprinkler leakage, civil authority, theft,
sonic disturbance, earthquake, flood, collapse, wind, rain, dust, fire, war, terrorism, lightning,
smoke, and rioting. Coverage shall include debris removal, demolition, increased costs due to
enforcement of all applicable ordinances and/or laws in the repair and replacement of damaged
and undamaged portions of the property, and reasonable costs for the Architect’s and
engineering services and expenses required as a result of any insured loss upon the Work and
Project, including completed Work and Work in progress, to the full insurable value thereof.

13.1.6. Pollution Liability Insurance

13.1.6.1.Contractor shall procure and maintain Pollution Liability Insurance in a form at least
as broad as ISO Form CG 2415 that shall protect Contractor, District, State, Construction
Manager(s), Project Inspector(s), and Architect(s) from all claims for bodily injury, property
damage, including natural resource damage, cleanup costs, removal, storage, disposal, and/
or use of the pollutant arising from operations under this Contract, and defense, including
costs and expenses incurred in the investigation, defense, or settlement of claims, or
Contractor shall procure and maintain these coverages separately. Coverage shall apply to
sudden and/or gradual pollution conditions resulting from the escape or release of smoke,
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vapors, fumes, acids, alkalis, toxic chemicals, liquids, or gases, natural gas, waste materials,
or other irritants, contaminants, or pollutants, including asbestos.

13.1.6.2.Contractor warrants that any retroactive date applicable to coverage under the
policy shall predate the effective date of the Contract and that continuous coverage will be
maintained or an extended reporting or discovery period will be exercised for a period of
three (3) years, beginning from the time that the Work under the Contract is completed.

13.1.6.3.1f the services involve lead-based paint or asbestos identification/ remediation,
Contractor’s Pollution Liability policy shall not contain lead-based paint or asbestos
exclusions. If the services involve mold identification/ remediation, Contractor’s Pollution
Liability policy shall not contain a mold exclusion, and the definition of Pollution shall include
microbial matter, including mold.

13.1.6.4.1f Contractor is responsible for removing any pollutants from a site, then Contractor
shall ensure that Any Auto, including owned, non-owned, and hired, is included within the
above policies and at the required limits, to cover its automobile exposure from transporting
the pollutants from the site to an approved disposal site. This coverage shall include the
Motor Carrier Act Endorsement, MCS 90.

13.1.7. Proof of Insurance and Other Requirements: Endorsements and Certificates

13.1.7.1.Contractor shall not commence Work nor shall it allow any Subcontractor to
commence Work under this Contract, until Contractor and its Subcontractor(s) have
procured all required insurance and Contractor has delivered in duplicate to the District
complete endorsements (or entire insurance policies) and certificates indicating the required
coverages have been obtained, and the District has approved these documents.

13.1.7.2.Endorsements, certificates, and insurance policies shall include the following:
13.1.7.2.1.A clause stating the following, or other language acceptable to the District:

“This policy shall not be canceled until written notice to District, Architect, and
Construction Manager stating date of the cancellation by the insurance carrier. Date of
cancellation may not be less than thirty (30) days after date of mailing notice.”

13.1.7.2.2.Language stating in particular those insured, extent of insurance, location and
operation to which insurance applies, expiration date, to whom cancellation and
reduction notice will be sent, and length of notice period.

13.1.7.2.3.All endorsements, certificates and insurance policies shall state that District,
its trustees, employees and agents, the State of California, Construction Manager(s),
Project Manager(s), Inspector(s) and Architect(s) are named additional insureds under
all policies except Workers’ Compensation Insurance and Employers’ Liability Insurance.
General liability coverage can be provided in the form of an endorsement to the
Contractor’s insurance (at least as broad as ISO Form CG 20 10, CG 11 85 or both CG 20
10, CG 20 26, CG 20 33, or CG 20 38; and CG 20 37 forms if later revisions used).

13.1.7.2.4.All endorsements shall waive any right to subrogation against any of the
named additional insureds.
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13.1.7.2.5.Contractor’s and Subcontractors’ insurance coverage at least as broad as ISO
CG 20 01 04 13 shall be primary and non-contributory to any insurance or self-insurance
maintained by District, its trustees, employees and/or agents, the State of California,
Construction Manager(s), Project Manager(s), Inspector(s), and/or Architect(s). This
requirement shall also apply to any Excess liability policies.

13.1.7.2.6.Contractor’s insurance limit shall apply separately to each insured against
whom a claim is made or suit is brought.

13.1.7.3.No policy shall be amended, canceled or modified, and the coverage amounts shall
not be reduced, until Contractor or Contractor’s broker has provided written notice to
District, Architect(s), and Construction Manager(s) stating date of the amendment,
modification, cancellation or reduction, and a description of the change. Date of
amendment, modification, cancellation or reduction may not be less than thirty (30) days
after date of mailing notice.

13.1.7.4.Insurance written on a “claims made” basis shall be retroactive to a date that
coincides with or precedes Contractor’s commencement of Work, including subsequent
policies purchased as renewals or replacements. Said policy is to be renewed by the
Contractor and all Subcontractors for a period of five (5) years following completion of the
Work or termination of this Agreement. Such insurance must have the same coverage and
limits as the policy that was in effect during the term of this Agreement and will cover the
Contractor and all Subcontractors for all claims made. If coverage is cancelled or non-
renewed, and not replaced with another claims-made policy from with a retroactive date
prior to the effective date of this Agreement, or the start of Work date, the Contractor must
purchase extended reporting period coverage for a minimum of five (5) years after
completion of contract work. A copy of the claims reporting requirements must be
submitted to the District for review.

13.1.7.5.Contractor’s and Subcontractors’ insurance policy(s) shall be primary and non-
contributory to any insurance or self-insurance maintained by District, its Board Members,
employees and/or agents, the State of California, Construction Manager(s), Project
Manager(s), Inspector(s), and/or Architect(s).

13.1.7.6.Unless otherwise stated in the Special Conditions, all of Contractor’s insurance shall
be with insurance companies with an A.M. Best rating of no less than A: VII.

13.1.7.7.The insurance requirements set forth herein shall in no way limit the Contractor’s
liability arising out of or relating to the performance of the Work or related activities.

13.1.7.8.Failure of Contractor and/or its Subcontractor(s) to comply with the insurance
requirements herein shall be deemed a material breach of the Contract.
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13.1.8. Insurance Policy Limits

13.1.8.1.Unless different limits are indicated in the Special Conditions, the limits of insurance
shall not be less than the following amounts:

Commercial Product Liability and $2,000,000 per
General Liability Completed Operations, Fire occurrence;

Damage Liability — Split Limit | $4,000,000 aggregate
Automobile Any Auto - Combined Single $1,000,000
Liability Limit
Workers'’ Statutory limits
Compensation pursuant to State law
Employers’ $1,000,000 per
Liability accident for bodily

injury or disease

Builder’s Risk Full replacement value
(Course of for scope of Work
Construction)
Pollution Liability $1,000,000 per claim;

$2,000,000 aggregate

13.1.8.2.1f Contractor normally carries insurance in an amount greater than the minimum
amounts required by District, that greater amount shall become the minimum required
amount of insurance for purposes of the Contract. Therefore, Contractor hereby
acknowledges and agrees that all insurance carried by it shall be deemed liability coverage
for all actions it performs in connection with the Contract.

13.2. Contract Security - Bonds

13.2.1. Contractor shall furnish two surety bonds issued by a California admitted surety
insurer as follows:

13.2.1.1.Performance Bond: A bond in an amount at least equal to one hundred percent
(100%) of Contract Price as security for faithful performance of this Contract.

13.2.1.2.Payment Bond: A bond in an amount at least equal to one hundred percent (100%)
of the Contract Price as security for payment of persons performing labor and/or furnishing
materials in connection with this Contract.

13.2.2. Cost of bonds shall be included in the Bid and Contract Price.

13.2.3. All bonds related to this Project shall be in the forms set forth in these Contract
Documents and shall comply with all requirements of the Contract Documents, including,
without limitation, the bond forms.
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14. WARRANTY/GUARANTEE/INDEMNITY

14.1. Warranty/Guarantee

14.1.1. The Contractor shall obtain and preserve for the benefit of the District,
manufacturer’s warranties on materials, fixtures, and equipment incorporated into the
Work.

14.1.2. In addition to guarantees required elsewhere, Contractor shall, and hereby does

guarantee and warrant all Work furnished on the job against all defects for a period of ONE
(1) year after the later of the following dates, unless a longer period is provided for in the
Contract Documents:

14.1.2.1.The acceptance by the District’s governing board of the Work, subject to these
General Conditions, or

14.1.2.2.The date that commissioning for the Project, if any, was completed.

At the District’s sole option, Contractor shall repair or replace any and all of that Work, together
with any other Work that may be displaced in so doing, that may prove defective in
workmanship and/or materials within a ONE (1) year period from date of completion as defined
above, unless a longer period is provided for in the Contract Documents, without expense
whatsoever to District. In the event of failure of Contractor and/or Surety to commence and
pursue with diligence said replacements or repairs within ten (10) days after being notified in
writing, Contractor and Surety hereby acknowledge and agree that District is authorized to
proceed to have defects repaired and made good at expense of Contractor and/or Surety who
hereby agree to pay costs and charges therefore immediately on demand.

14.1.3. If, in the opinion of District, defective work creates a dangerous condition or requires
immediate correction or attention to prevent further loss to District or to prevent
interruption of District operations, District will attempt to give the notice required above. If
Contractor or Surety cannot be contacted or neither complies with District's request for
correction within a reasonable time as determined by District, District may, notwithstanding
the above provision, proceed to make any and all corrections and/or provide attentions the
District believes are necessary. The costs of correction or attention shall be charged against
Contractor and Surety of the guarantees provided in this Article or elsewhere in this
Contract.

14.1.4. The above provisions do not in any way limit the guarantees on any items for which
a longer guarantee is specified or on any items for which a manufacturer gives a guarantee
for a longer period. Contractor shall furnish to District all appropriate guarantee or warranty
certificates as indicated in the Specifications or upon request by District.

14.1.5. Nothing herein shall limit any other rights or remedies available to District.
14.2. Indemnity and Defense
14.2.1. To the furthest extent permitted by California law, the Contractor shall indemnify,

keep and hold harmless the District, the Architect(s), and the Construction Manager(s), their
respective consultants, separate contractors, board members, officers, representatives,
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agents, and employees, in both individual and official capacities (“Indemnitees”), against all
suits, claims, injury, damages, losses, and expenses (“Claims”), including but not limited to
attorney’s fees, caused by, arising out of, resulting from, or incidental to the performance of
the Work under this Contract by the Contractor, its Subcontractors, vendors, or suppliers.
However, the Contractor’s indemnification and hold harmless obligation shall be reduced by
the proportion of the Indemnitees’ and/or Architect’s liability to the extent the Claim(s) is/
are caused by the active negligence or willful misconduct of the Indemnitees, and/or defects
in design furnished by the Architect, as found by a court or arbitrator of competent
jurisdiction. This indemnification and hold harmless obligation of the Contractor shall not
be construed to negate, abridge, or otherwise reduce any right or obligation of indemnity
that would otherwise exist or arise as to any Indemnitee or other person described herein.
This indemnification and hold harmless obligation includes, but is not limited to, any failure
or alleged failure by Contractor to comply with any provision of law, any failure or alleged
failure to timely and properly fulfill all of its obligations under the Contract Documents in
strict accordance with their terms, and without limitation, any failure or alleged failure of
Contractor’s obligations regarding any stop payment notice actions or liens, including Civil
Wage and Penalty Assessments and/or Orders by the DIR.

14.2.2. To the furthest extent permitted by California law, Contractor shall also defend
Indemnitees, at its own expense, including but not limited to attorneys’ fees and costs,
against all Claims caused by, arising out of, resulting from, or incidental to the performance
of the Work under this Contract by the Contractor, its Subcontractors, vendors, or suppliers.
However, without impacting Contractor’s obligation to provide an immediate and ongoing
defense of Indemnitees, the Contractor’s defense obligation shall be retroactively reduced
by the proportion of the Indemnitees’ and/or Architect’s liability to the extent caused by the
active negligence or willful misconduct of the Indemnitees, and/or defects in design
furnished by the Architect, as found by a court or arbitrator of competent jurisdiction. The
District shall have the right to accept or reject any legal representation that Contractor
proposes to defend the Indemnitees. If a conflict-of-interest bars joint representation of
Contractor and Indemnitees, District shall have the right to select its own counsel, subject to
Contractor’s reasonable right of rejection. If any Indemnitee provides its own defense due
to failure to timely respond to tender of defense, rejection of tender of defense, or conflict
of interest of proposed counsel, Contractor shall reimburse such Indemnitee for any
expenditures. Even if the Contractor assumes the defense of the District with acceptable
counsel, the District, at its sole option, may participate in the defense, at its own expense,
with counsel of its own choice without relieving the Contractor of any of its obligations
hereunder. Contractor’s defense obligation shall not be construed to negate, abridge, or
otherwise reduce any right or obligation of defense that would otherwise exist as to any
Indemnitee or other person described herein. Contractor’s defense obligation includes, but
is not limited to, any failure or alleged failure by Contractor to comply with any provision of
law, any failure or alleged failure to timely and properly fulfill all of its obligations under the
Contract Documents in strict accordance with their terms, and without limitation, any failure
or alleged failure of Contractor’s obligations regarding any stop payment notice actions or
liens, including Civil Wage and Penalty Assessments and/or Orders by the DIR. The
Contractor shall give prompt notice to the District in the event of any Claim(s).

14.2.3. Without limitation of the provisions herein, if the Contractor’s obligation to
indemnify and hold harmless the Indemnitees or its obligation to defend Indemnitees as
provided herein shall be determined to be void or unenforceable, in whole or in part, it is
the intention of the parties that these circumstances shall not otherwise affect the validity or
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enforceability of the Contractor’s agreement to indemnify, defend, and hold harmless the
rest of the Indemnitees, as provided herein. Further, the Contractor shall be and remain
fully liable on its agreements and obligations herein to the fullest extent permitted by law.

14.2.4. Pursuant to Public Contract Code section 9201, the District shall provide timely
notification to Contractor of the receipt of any third-party Claim relating to this Contract.
The District shall be entitled to recover its reasonable costs incurred in providing said
notification.

14.2.5. In any and all Claims against any of the Indemnitees by any employee of the
Contractor, any Subcontractor, anyone directly or indirectly employed by any of them or
anyone for whose acts any of them may be liable, the Contractor’s indemnification
obligation herein shall not be limited in any way by any limitation on the amount or type of
damages, compensation, or benefits payable by or for the Contractor or any Subcontractor
under workers’ compensation acts, disability benefit acts, or other employee benefit acts.

14.2.6. The District may retain so much of the moneys due the Contractor as shall be
considered necessary, until disposition of any such Claims or until the District, Architect(s)
and Construction Manager(s) have received written agreement from the Contractor that
they will unconditionally defend the District, Architect(s) and Construction Manager(s), their
respective officers, agents and employees, and pay any damages due by reason of
settlement or judgment.

14.2.7. The Contractor’s defense and indemnification obligations hereunder shall survive
the completion of Work, the warranty/guarantee period, and the termination of the
Contract.

15. TIME

15.1. Notice to Proceed

15.1.1. District may issue a Notice to Proceed within ninety (90) days from the date of the
Notice of Award. Once Contractor has received the Notice to Proceed, Contractor shall
complete the Work within the period of time indicated in the Contract Documents.

15.1.2. In the event that the District desires to postpone issuing the Notice to Proceed
beyond ninety (90) days from the date of the Notice of Award, it is expressly understood that
with reasonable notice to the Contractor, the District may postpone issuing the Notice to
Proceed. ltis further expressly understood by Contractor that Contractor shall not be
entitled to any claim of additional compensation as a result of the postponement of the
issuance of the Notice to Proceed.

15.1.3. If the Contractor believes that a postponement of issuance of the Notice to Proceed
will cause a hardship to Contractor, Contractor may terminate the Contract. Contractor’s
termination due to a postponement shall be by written notice to District within ten (10) days
after receipt by Contractor of District's notice of postponement. It is further understood by
Contractor that in the event that Contractor terminates the Contract as a result of
postponement by the District, the District shall only be obligated to pay Contractor for the
Work that Contractor had performed at the time of notification of postponement. Should
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Contractor terminate the Contract as a result of a notice of postponement, District shall have
the authority to award the Contract to the next lowest responsive responsible bidder.

15.2. Computation of Time / Adverse Weather

15.2.1. The Contractor will only be allowed a time extension for Adverse Weather conditions
if requested by Contractor in compliance with the time extension request procedures and
only if all of the following conditions are met:

15.2.1.1.The weather conditions constitute Adverse Weather, as defined herein;
15.2.1.2.Contractor can verify that the Adverse Weather caused delays in excess of five (5)
hours of the indicated labor required to complete the scheduled tasks of Work on the day
affected by the Adverse Weather;

15.2.1.3.The Contractor’s crew is dismissed as a result of the Adverse Weather;
15.2.1.4.Said delay adversely affects the critical path in the Construction Schedule; and

15.2.1.5.Exceeds twelve (12) days of delay per year.

15.2.2. If the aforementioned conditions are met, a non-compensable day-for-day extension
will only be allowed for those days in excess of those indicated herein.

15.2.3. The Contractor shall work seven (7) days per week, if necessary, irrespective of
inclement weather, to maintain access and the Construction Schedule, and to protect the
Work under construction from the effects of Adverse Weather, all at no further cost to the
District.

15.2.4. The Contract Time has been determined with consideration given to the average
climate weather conditions prevailing in the County in which the Project is located.

15.3. Hours of Work
15.3.1. Sufficient Forces
Contractor and Subcontractors shall continuously furnish sufficient and competent work forces

with the required levels of familiarity with the Project and skill, training and experience to
ensure the prosecution of the Work in accordance with the Construction Schedule.
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16.

15.3.2. Performance During Working Hours

Work shall be performed during regular working hours as permitted by the appropriate
governmental agency except that in the event of an emergency, or when required to complete
the Work in accordance with job progress, Work may be performed outside of regular working
hours with the advance written consent of the District and approval of any required
governmental agencies.

15.3.3. No Work during State Testing

Contractor shall, at no additional cost to the District and at the District’s request, coordinate its
Work to not disturb District students including, without limitation, not performing any Work
when students at the Site are taking State or Federally-required tests. The District or District’s
Representative will provide Contractor with a schedule of test dates concurrent with the
District’s issuance of the Notice to Proceed, or as soon as test dates are made available to the
District.

15.4. Progress and Completion

15.4.1. Time of the Essence

Time limits stated in the Contract Documents are of the essence to the Contract. By executing
the Agreement, the Contractor confirms that the Contract Time is a reasonable period for
performing the Work.

15.4.2. No Commencement Without Insurance or Bonds

The Contractor shall not commence operations on the Project or elsewhere prior to the effective
date of insurance and bonds. The date of commencement of the Work shall not be changed by
the effective date of such insurance or bonds. If Contractor commences Work without insurance
and bonds, all Work is performed at Contractor’s peril and shall not be compensable until and
unless Contractor secures bonds and insurance pursuant to the terms of the Contract
Documents and subject to District claim for damages.

15.5. Schedule
Contractor shall provide to District, Construction Manager, and Architect a schedule in conformance
with the Contract Documents and as required in the Notice to Proceed and the Contractor’s

Submittals and Schedules section of these General Conditions.

15.6. Expeditious Completion

The Contractor shall proceed expeditiously with adequate forces and shall achieve Completion
within the Contract Time.

EXTENSIONS OF TIME - LIQUIDATED DAMAGES
16.1. Liquidated Damages

Contractor and District hereby agree that the exact amount of damages for failure to complete the
Work within the time specified is extremely difficult or impossible to determine. If the Work is not
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completed within the time specified in the Contract Documents, it is understood that the District will
suffer damage. It being impractical and unfeasible to determine the amount of actual damage, it is
agreed the Contractor shall pay to District as fixed and liquidated damages, and not as a penalty, the
amount set forth in the Agreement for each calendar day of delay in completion. Contractor and its
Surety shall be liable for the amount thereof pursuant to Government Code section 53069.85.

16.2. Excusable Delay
16.2.1. Contractor shall not be charged for liquidated damages because of any delays in

completion of the Work which are not the fault of Contractor or its Subcontractors, including
adverse weather delays, strikes, acts of God as defined in Public Contract Code section 7105,
acts of enemy, epidemics, and quarantine restrictions. Contractor shall, within five (5)
calendar days of beginning of any delay, including a Force Majeure event, notify District in
writing of causes of delay including documentation and facts explaining the delay and the
direct correlation between the cause and effect (“Notice of Delay”). District shall review the
facts and extent of any delay and shall grant extension(s) of time for completing Work when,
in its judgment, the findings of fact justify an extension. Extension(s) of time shall apply only
to that portion of Work affected by delay and shall not apply to other portions of Work not
so affected. An extension of time may only be granted if Contractor has timely submitted
the Construction Schedule as required herein.

16.2.2. Contractor’s Notice of Delay and request for a time extension pursuant to
subparagraph 16.2 is a condition precedent to Contractor’s submittal of and/or entitlement
to a claim pursuant to Article 25 of these Construction Provisions. Contractor shall notify the
District pursuant to the Claims Process provisions in these General Conditions of any
anticipated delay and its cause. Following submission of a claim, the District may determine
whether the delay is to be considered avoidable or unavoidable, how long it continues, and
to what extent the prosecution and completion of the Work might be delayed thereby.

16.2.3. In the event the Contractor requests an extension of Contract Time for unavoidable
delay, such request shall be submitted in accordance with the provisions in the Contract
Documents governing changes in Work. When requesting time, requests must be submitted
with full justification and documentation. If the Contractor fails to submit justification, it
waives its right to a time extension at a later date. Such justification must be based on the
official Construction Schedule as updated at the time of occurrence of the delay or execution
of Work related to any changes to the Scope of Work. Any claim for delay must include the
following information as support, without limitation:

16.2.3.1.The duration of the activity relating to the changes in the Work and the resources
(manpower, equipment, material, etc.) required to perform the activities within the stated
duration.

16.2.3.2.Specific logical ties to the Contract Schedule for the proposed changes and/or delay
showing the activity/activities in the Construction Schedule that are affected by the change
and/or delay. In particular, Contractor must show an actual impact to the schedule, after
making a good faith effort to mitigate the delay by rescheduling the work, by providing an
analysis of the schedule (“Time Impact Analysis”). Such Time Impact Analysis shall describe
in detail the cause and effect of the delay and the impact on the critical dates in the Project
schedule and main sequence of schedule activities to enable District to evaluate the impact
of changed Work to the scheduled critical path. (This information must be provided for any
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portion of any delay of seven (7) days or more.) The Contractor shall be responsible for all
costs associated with the preparation of Time Impact Analyses.

16.2.4. A recovery schedule must be submitted within twenty (20) calendar days of written

notification to the District of causes of delay to recover the lost time within seven (7)
calendar days. As part of this submittal, the Contractor shall provide a written narrative for
each revision made to recapture the lost time. If the revisions include sequence changes, the
Contractor shall provide a schedule diagram comparing the original sequence to the revised
sequence of work. The revisions shall not be incorporated into any schedule update until
the revisions have been reviewed by District. At District’s discretion, the Contractor can be
required to provide Subcontractor certifications for revisions affecting said Subcontractors.

16.2.5. Contractor must comply with requirements in subsection 16.2 for a Notice of Delay

and supporting justification notwithstanding if Contractor contends the specific delay period
is unknown and continuing. When submitting a Notice of Delay and supporting justification,
Contractor must provide an estimated delay duration to critical path activities at the time
the Notice of Delay and supporting justification is required to be submitted. Failure of the
Contractor to perform in accordance with the current schedule update shall not be excused
by submittal of a Notice of Delay. If Contractor contends the delaying event(s) are
continuing, Contractor must update monthly the estimated delay period with supporting
justification.

16.2.6. Contractor’s failure to timely submit a written Notice of Delay and/or provide the

16.3.

justification required in subparagraph 16.2 shall constitute Contractor’s waiver of any right
to later submit a Proposed Change Order or pursue a Claim on the circumstances giving rise
to the request, or to later pursue any additional money or time extensions in any manner
related to that issue, regardless of the merits because the Contractor will not have satisfied a
condition precedent or exhausted administrative remedies required to show entitlement to
a Contract Time adjustment. Contractor acknowledges that these written notices and
justification requirements are critically important to District’s Work, Project management,
and evaluating potential options and alternatives to implement mitigation efforts to reduce
or eliminate additional Project costs and delays.

No Additional Compensation for Delays Within Contractor’s Control

16.3.1. Contractor is aware that governmental agencies, including, without limitation, the

Division of the State Architect, the Department of General Services, gas companies, electrical
utility companies, water districts, and other agencies may have to approve Contractor-
prepared drawings or approve a proposed installation. Accordingly, Contractor shall include
in its bid, time for possible review of its drawings and for reasonable delays and damages
that may be caused by such agencies. Thus, Contractor is not entitled to make a claim for
damages or delays arising from the review of Contractor’s drawings.

16.3.2. Contractor shall only be entitled to compensation for delay when all of the following

conditions are met:
16.3.2.1.The District is responsible for the delay;

16.3.2.2.The delay is unreasonable under the circumstances involved;
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16.3.2.3.The delay was not within the contemplation of the District and Contractor;

16.3.2.4.The delay could not have been avoided or mitigated by Contractor’s reasonable
diligence; and

16.3.2.5.Contractor timely complies with the claims procedure of the Contract Documents.

16.3.3. Where an event for which District is responsible impacts the projected Completion
Date, the Contractor shall provide a written mitigation plan, including a schedule diagram,
which explains how (e.g., increase crew size, overtime, etc.) the impact can be mitigated.
The Contractor shall also include a detailed cost breakdown of the labor, equipment, and
material the Contractor would expend to mitigate District-caused time impact. The
Contractor shall submit its mitigation plan to District within fourteen (14) calendar days from
the date of discovery of the impact. The Contractor is responsible for the cost to prepare
the mitigation plan.

16.3.4. Where a change in the Work extends the Contract Time, Contractor may request and
recover additional, actual direct costs, provided that Contractor can demonstrate such
additional costs are:

16.3.4.1.Actually incurred performing the Work;
16.3.4.2.Not compensated by the Markup allowed; and
16.3.4.3.Directly result from the extended Contract Time.

16.3.5. Contractor shall comply with all required procedures, documentation and time
requirements in the Contract Documents. Contractor may not seek or recover such costs
using formulas (e.g. Eichleay, labor factors). No time will be granted under this Contract for
cumulative effect of changes.

16.4. Force Majeure

“Force Majeure” means any event or circumstance unknown at the time of contracting that is
beyond the parties’ control and makes performance of the contract impractical or impossible. The
Party seeking to have its performance obligation(s) excused must demonstrate that there was such
an insuperable interference occurring without the party’s intervention as could not have been
prevented by the exercise of prudence, diligence, and care, by providing prompt notice to the other
Party, including full particulars of such event, of its inability to perform its obligations due to such
event, following commencement of the claiming Party’s inability to so perform its obligations. To the
extent satisfying these conditions, Force Majeure events include the following: acts of God, war, civil
unrest, epidemic, fire, smoke, volcanic eruption, earthquake, strike, unusually severe weather, flood,
or shortage of transportation facilities, lock out, or commandeering of materials, product, plant, or
facilities by the government. Force Majeure shall not be based on a Party’s financial inability to
perform under this Agreement unless there exists extreme and unreasonable difficulty, expense,
injury, or loss involved. A Force Majeure event does not include an act of negligence or intentional
wrongdoing by a Party. Any Party claiming a Force Majeure event shall use reasonable diligence to
remove the condition that prevents performance and shall not be entitled to suspend performance
of its obligations in any greater scope or for any longer duration than is required by the Force
Majeure event. Each Party shall use its best efforts to mitigate the effects of such Force Majeure
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17.

event, remedy its inability to perform, and resume full performance of its obligations hereunder. No
obligation that arose before the Force Majeure event that could and should have been fully
performed before such Force Majeure event is excused as a result of such Force Majeure event.

16.5. Float or Slack in the Schedule

Float or slack is the amount of time between the early start date and the late start date, or the early
finish date and the late finish date, of any of the activities in the schedule. Float or slack is not for
the exclusive use of or benefit of either the District or the Contractor, but its use shall be determined
solely by the District.

CHANGES IN THE WORK

17.1. No Changes Without Authorization

17.1.1. There shall be no change whatsoever in the Drawings, Specifications, or in the Work
without an executed Change Order or a written Construction Change Directive authorized by
the District as herein provided. District shall not be liable for the cost of any extra work or
any substitutions, changes, additions, omissions, or deviations from the Drawings and
Specifications unless the District's governing board has authorized the same and the cost
thereof has been approved in writing by Change Order or Construction Change Directive in
advance of the changed Work being performed. No extension of time for performance of
the Work shall be allowed hereunder unless claim for such extension is made at the time
changes in the Work are ordered, and such time duly adjusted and approved in writing in the
Change Order or Construction Change Directive. Contractor shall be responsible for any
costs incurred by the District for professional services and DSA fees and/or delay to the
Project Schedule, if any, for DSA to review any request for changes to the DSA approved
plans and specifications for the convenience of the Contractor and/or to accommodate the
Contractor’s means and methods. The provisions of the Contract Documents shall apply to
all such changes, additions, and omissions with the same effect as if originally embodied in
the Drawings and Specifications.

17.1.2. Contractor shall perform immediately all work that has been authorized by a fully
executed Change Order or Construction Change Directive. Contractor shall be fully
responsible for any and all delays and/or expenses caused by Contractor's failure to
expeditiously perform this Work.

17.1.3. Should any Change Order result in an increase in the Contract Price or extend the
Contract Time, the cost of or length of extension in that Change Order shall be agreed to, in
writing, by the District in advance of the Work by Contractor and shall be subject to the
monetary limitations set forth in Public Contract Code section 20118.4. In the event that
Contractor proceeds with any change in Work without a Change Order executed by the
District or Construction Change Directive, Contractor waives any claim of additional
compensation or time for that additional work. Under no circumstances shall Contractor be
entitled to any claim of additional compensation or time not expressly requested by
Contractor in a Proposed Change Order or approved by District in an executed Change Order.

17.1.4. A Change Order or Construction Change Directive will become effective when
approved by the Board, notwithstanding that Contractor has not signed it. A Change Order
or Construction Change Directive will become effective without Contractor’s signature
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provided District indicates it as a “Unilateral Change Order”. Any dispute as to the
adjustment in the Contract Price or Contract Time, if any, of the Unilateral Change Order
shall be resolved pursuant to the Payments and Claims Process provisions herein.

17.1.5. Contractor understands, acknowledges, and agrees that the reason for District
authorization is so that District may have an opportunity to analyze the Work and decide
whether the District shall proceed with the Change Order or alter the Project so that a
change in Work becomes unnecessary.

17.2. Architect Authority

The Architect will have authority to order minor changes in the Work not involving any adjustment in
the Contract Price, or an extension of the Contract Time, or a change that is inconsistent with the
intent of the Contract Documents. These changes shall be effected by written Change Order,
Construction Change Directive, by Architect’s response(s) to RFI(s), or by Architect’s Supplemental
Instructions (“ASI”).

17.3. Price Request
17.3.1. Definition of Price Request

A Price Request is a written request prepared by the Architect requesting the Contractor to
submit to the District and the Architect an estimate of the effect of a proposed change in the
Work on the Contract Price and the Contract Time.

17.3.2. Scope of Price Request

A Price Request shall contain adequate information, including any necessary Drawings and
Specifications, to enable Contractor to provide the cost breakdowns required herein. The
Contractor shall not be entitled to any additional compensation for preparing a response to a
Price Request, whether ultimately accepted or not.

17.4. Change Orders
17.4.1. A Change Order is a written instrument prepared and issued by the District and/or

the Architect and signed by the District (as authorized by the District's Governing Board), the
Contractor, the Architect, and approved by the Project Inspector (if necessary) and DSA (if
necessary), stating their agreement regarding all of the following:

17.4.1.1.A description of a change in the Work;

17.4.1.2.The amount of the adjustment in the Contract Price, if any; and

17.4.1.3.The extent of the adjustment in the Contract Time, if any.
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17.5. Proposed Change Order

17.5.1. Definition of Proposed Change Order

A Proposed Change Order (“PCQO”) is a written request prepared by the Contractor requesting
that the District and the Architect issue a Change Order based upon a proposed change to the
Work.

17.5.2. Changes in Contract Price

A PCO shall include breakdowns and backup documentation pursuant to the revisions herein and
sufficient, in the District’s judgment, to validate any change in Contract Price. In no case shall
Contractor or any of its Subcontractors be permitted to reserve rights for additional
compensation for Change Order Work.

17.5.3. Changes in Time

A PCO shall also include any changes in time required to complete the Project. Any additional
time requested shall not be the number of days to make the proposed change but must be
based upon the impact to the Construction Schedule as defined in the Contract Documents. The
Contractor shall justify the proposed change in time by submittal of a schedule analysis that
accurately shows the impact of the change on the critical path of the Construction Schedule
(“Time Impact Analysis”). If Contractor fails to request a time extension in a PCO, including the
Time Impact Analysis, then the Contractor is thereafter precluded from requesting, and waives
any right to request, additional time and/or claim a delay. In no case shall Contractor or any of
its Subcontractors be permitted to reserve rights for additional time for Change Order Work. A
PCO that leaves the amount of time requested blank, or states that such time requested is “to be
determined”, is not permitted and shall also constitute a waiver of any right to request additional
time and/or claim a delay.

17.5.4. Allowances

If there is an Allowance, then Contractor shall not bill for or be due any portion of an Allowance
unless the District has identified specific work, Contractor has submitted a price for that work or
the District has proposed a price for that work, the District has accepted the cost for that work,
and the District has executed an Allowance Expenditure Directive incorporating that work.
Allowance Expenditure Directives shall be based on Contractor’s costs, without overhead and
profit, for products, delivery, installation, labor, insurance, payroll, taxes, bonding and equipment
rental will be included in Allowance Expenditure Directive authorizing expenditure of funds from
the Allowance. No overhead and profit shall be added to the Allowance Expenditure Directive.

Any unused portion of the Allowance will revert to the District documented by a deductive
Change Order. Contractor authorizes the District to execute a unilateral deductive Change Order
at or near the end of the Project for all or any portion of the Allowance not allocated.

17.5.5. Unknown and/or Unforeseen Conditions

Separate from what is provided in the Allowance, if Contractor requests an increase in Contract
Price and/or Contract Time that is based at least partially on Contractor’s assertion that
Contractor has encountered unknown and/or unforeseen condition(s) on the Project, then
Contractor shall base the PCO on provable information that, beyond a reasonable doubt and to
TRACY UNIFIED SCHOOL DISTRICT GENERAL CONDITIONS
DOCUMENT 00 72 13 -xlix



the District’s satisfaction, demonstrates that the unknown and/or unforeseen condition(s) were
actually unknown and/or unforeseen and that the condition(s) were reasonably unknown and/or
unforeseen. If not, the District shall deny the PCO as unsubstantiated, and the Contractor shall
complete the Project without any increase in Contract Price and/or Contract Time based on that
PCO.

17.5.6. Time to Submit Proposed Change Order

Contractor shall submit its PCO, using Document 00 63 57 (Proposed Change Order Form), within
five (5) working days of the date Contractor discovers, or reasonably should have discovered, the
circumstances giving rise to the PCO, unless additional time to submit a PCO is granted in writing
by the District. Time is of the essence in Contractor’s submission of PCOs so that the District can
promptly investigate the basis for the PCO. Accordingly, if Contractor fails to submit its PCO
within this timeframe, Contractor waives, releases, and discharges any right to assert or claim
any entitlement to an adjustment of the Contract Price and/or Time based on circumstances
giving rise to the PCO.

17.5.7. Proposed Change Order Certification

In submitting a PCO, Contractor certifies and affirms that the cost and/or time request is
submitted in good faith, that the cost and/or time request is accurate and in accordance with the
provisions of the Contract Documents, and the Contractor submits the cost and/or request for
extension of time recognizing the significant civil penalties and treble damages which follow
from making a false claim or presenting a false claim under Government Code section 12650 et
seq.

It is expressly understood that the value of the extra Work or changes expressly includes any and
all of the Contractor’s costs and expenses, direct and indirect, resulting from additional time
required on the Project or resulting from delay to the Project including, without limitation,
cumulative impacts. Contractor is not entitled to separately recover amounts for overhead or
other indirect costs. Any costs, expenses, damages, or time extensions not included are deemed
waived.

[THE REMAINDER OF THIS PAGE LEFT BLANK INTENTIONALLY]
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17.6.Format for Proposed Change Order

17.6.1.The following format shall be used as applicable by the District and the Contractor (e.g.
Change Orders, PCO’s) to communicate proposed additions and deductions to the Contract,
supported by attached documentation. Any spaces left blank will be deemed no change to cost
or time.

WORK PERFORMED OTHER THAN BY NTRACTOR |ADD DEDUCT

Material (attach suppliers’ invoice or itemized quantity
and unit cost plus sales tax)

Add Labor (attach itemized hours and rates, fully
Burdened, and specify the hourly rate for each additional
labor burden, for example, payroll taxes, fringe benefits,
etc.)

Add Equipment (attach suppliers’ invoice)

Subtotal

A verh nd Profit for any and all Tiers of
Subcontractor, the total not to exceed ten percent
(10%) of Item (d)

Subtotal

Add General Conditions Cost (if Time is Compensable)
(attach supporting documentation)

Subtotal
nd Profit for Contr r, not to
exceed five percent (5%) of Item (h)
Subtotal

nd Insurance, not to exceed two and one-
half percent (2.5%) of Item (j)

TOTAL

Time (zero unless indicated; “"TBD"” not permitted) Calendar Days

[REMAINDER OF THIS PAGE LEFT BLANK INTENTIONALLY]

WORK PERFORMED BY NTRACTOR ADD DEDUCT

Material (attach itemized quantity and unit cost plus
sales tax)
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Add Labor (attach itemized hours and rates, fully
Burdened, and specify the hourly rate for each additional
labor burden, for example, payroll taxes, fringe benefits,

etc.)
Add Equipment (attach suppliers’ invoice)
A neral ndition t (if Time is Compensable

(attach supporting documentation)

Subtotal

Add Overhead and Profit for Contractor, not to
exceed fifteen percent (15%) of Item (e)

Subtotal

Add Bond and Insurance, not to exceed two and one-
half percent (2.5%) of Item (g)

TOTAL

Time (zero unless indicated; “TBD"” not permitted) Calendar Days

17.6.2. Mandatory Use of Forms. Contractor shall only submit PCOs by completing
Document 00 63 57 (Proposed Change Order Form). Contractor acknowledges and agrees
that use of this specific and consistent format is essential to District’s evaluation of PCOs.
Accordingly, Contractor waives, releases, and discharges any right to assert or claim any
entitlement to an adjustment of the Contract Price and/or Time for any purported PCO that
does not comply with Document 00 63 57 (Proposed Change Order Form).

17.6.3. Labor. Contractor shall be compensated for the costs of labor actually and directly
utilized in the performance of the Work. Such labor costs shall be the actual cost, use of any
formulas (e.g. labor factors) is not allowed, not to exceed prevailing wage rates established
by the bid advertisement date or when the Contract was awarded, whichever is applicable,
in the locality of the Site and shall be in the labor classification(s) necessary for the
performance of the Work, fully Burdened. Labor costs shall exclude costs incurred by the
Contractor in preparing estimate(s) of the costs of the change in the Work, in the
maintenance of records relating to the costs of the change in the Work, coordination and
assembly of materials and information relating to the change in the Work or performance
thereof, or the supervision and other overhead and general conditions costs associated with
the change in the Work or performance thereof, including but not limited to the cost for the
job superintendent. If applicable, District will pay Contractor the reasonable costs for room
and board, supported with appropriate backup documentation, without markup for profit or
overhead as provided by U.S. General Services Administration per diem rates for California
lodging, meals and incidentals, https://www.gsa.gov/travel/plan-book/per-diem-rates/per-
diem-rates-lookup.

17.6.4. Materials. Contractor shall be compensated for the costs of materials necessarily
and actually used or consumed in connection with the performance of the change in the
Work. Costs of materials may include reasonable costs of transportation from a source
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closest to the Site of the Work and delivery to the Site. If discounts by material suppliers are
available for materials necessarily used in the performance of the change in the Work, they
shall be credited to the District. If materials necessarily used in the performance of the
change in the Work are obtained from a supplier or source owned in whole or in part by the
Contractor, compensation therefor shall not exceed the current wholesale price for such
materials. If, in the reasonable opinion of the District, the costs asserted by the Contractor
for materials in connection with any change in the Work are excessive, or if the Contractor
fails to provide satisfactory evidence of the actual costs of such materials from its supplier or
vendor of the same, the costs of such materials and the District’s obligation to pay for the
same shall be limited to the then lowest wholesale price at which similar materials are
available in the quantities required to perform the change in the Work. The District may
elect to furnish materials for the change in the Work, in which event the Contractor shall not
be compensated for the costs of furnishing such materials or any mark-up thereon.

17.6.5. Equipment. As a precondition to the District’s duty to pay for Equipment rental or
loading and transportation, Contractor shall provide satisfactory evidence of the actual costs
of Equipment from the supplier, vendor or rental agency of same. Contractor shall be
compensated for the actual cost of the necessary and direct use of Equipment in the
performance of the change in the Work. Use of such Equipment in the performance of the
change in the Work shall be compensated in increments of fifteen (15) minutes. Rental time
for Equipment moved by its own power shall include time required to move such Equipment
to the site of the Work from the nearest available rental source of the same. If Equipment is
not moved to the Site by its own power, Contractor will be compensated for the loading and
transportation costs in lieu of rental time. The foregoing notwithstanding, neither moving
time or loading and transportation time shall be allowed if the Equipment is used for
performance of any portion of the Work other than the change in the Work. Unless prior
approval in writing is obtained by the Contractor from the Architect, the Project Inspector
and the District, no costs or compensation shall be allowed for time while Construction
Equipment is inoperative, idle or on standby, for any reason. Contractor shall not be entitled
to an allowance or any other compensation for Equipment or tools used in the performance
of change in the Work where such Equipment or tools have a replacement value of $500.00
or less. Equipment costs claimed by the Contractor in connection with the performance of
any Work shall not exceed rental rates established by distributors or construction equipment
rental agencies in the locality of the Site; any costs asserted which exceed such rental rates
shall not be allowed or paid. Unless otherwise specifically approved in writing by the
Architect, the Project Inspector and the District, the allowable rate for the use of Equipment
in connection with the Work shall constitute full compensation to the Contractor for the cost
of rental, fuel, power, oil, lubrication, supplies, necessary attachments, repairs or
maintenance of any kind, depreciation, storage, insurance, labor (exclusive of labor costs of
the Equipment operator), and any and all other costs incurred by the Contractor incidental
to the use of such Equipment.

17.6.6. General Conditions Cost. The phrase “General Conditions Cost” shall mean, other
than expressly limited or excluded herein, the costs of Contractor during the construction
phase, including but not limited to: payroll costs for project manager for Work conducted at
the Site, payroll costs for the superintendent and full-time general foremen, workers not
included as direct labor costs engaged in support functions (e.g., loading/unloading, clean-
up), costs of offices and temporary facilities including office materials, office supplies, office
equipment, minor expenses, utilities, fuel, sanitary facilities and telephone services at the
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Site, costs of consultants not in the direct employ of Contractor or Subcontractors, and fees
for permits and licenses.

17.6.7. Overhead and Profit. The phrase “Overhead and Profit” shall include field and

17.7.

office supervisors and assistants, watchperson, use of small tools, consumable, insurance
other than construction bonds and insurance required herein, general conditions costs and
home office expenses.

Change Order Certification

17.7.1. All Change Orders and PCOs include the following certification by the Contractor,

either in the form specifically or incorporated by this reference:

17.7.1.1.The undersigned Contractor approves the foregoing as to the changes, if any, to the
Contract Price specified for each item, and as to the extension of time allowed, if any, for
completion of the entire Work as stated herein, and agrees to furnish all labor, materials,
and service, and perform all work necessary to complete any additional work specified for
the consideration stated herein. Submission of sums which have no basis in fact or which
Contractor knows are false are at the sole risk of Contractor and may be a violation of the
False Claims Act set forth under Government Code section 12650 et seq. It is understood
that the changes herein to the Contract shall only be effective when approved by the
governing board of the District.

17.7.1.2.1t is expressly understood that the value of the extra Work or changes expressly
includes any and all of the Contractor’s costs and expenses, direct and indirect, resulting
from additional time required on the Project or resulting from delay to the Project including,
without limitation, cumulative impacts. Contractor is not entitled to separately recover
amounts for overhead or other indirect costs. Any costs, expenses, damages, or time
extensions not included are deemed waived.

17.7.2. Accord and Satisfaction: Contractor’s execution of any Change Order shall constitute

a full accord and satisfaction, and release, of all Contractor (and if applicable, Subcontractor)
claims for additional time, money or other relief arising from or relating to the subject
matter of the change including, without limitation, impacts of all types, cumulative impacts,
inefficiency, overtime, delay and any other type of claim.

17.7.3. Mandatory Use of Forms. Contractor shall only submit Change Orders by

17.8.

completing Document 00 63 63 (Change Order Form). Contractor acknowledges and agrees
that use of this specific and consistent format is essential to District’s processing of Change
Orders. Accordingly, Contractor waives, releases, and discharges any right to assert or claim
any entitlement to an adjustment of the Contract Price and/or Time for any change that
does not comply with Document 00 63 63 (Change Order Form).

Determination of Change Order Cost

17.8.1. The amount of the increase or decrease in the Contract Price from a Change Order, if

any, shall be determined in one or more of the following ways as applicable to a specific
situation and at the District's discretion:

17.8.1.1. District acceptance of a PCO;
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17.8.1.2. By unit prices contained in Contractor’s original bid;
17.8.1.3. By agreement between District and Contractor.

17.9. Deductive Change Orders

All deductive Change Order(s) must be prepared pursuant to the provisions herein. Where a portion
of the Work is deleted from the Contract, the reasonable value of the deducted work less the value
of work performed shall be considered the appropriate deduction. The value submitted on the
Schedule of Values shall be used to calculate the credit amount unless the bid documentation is
being held in escrow as part of the Contract Documents. Unit Prices, if any, may be used in District’s
discretion in calculating reasonable value. If Contractor offers a proposed amount for a deductive
Change Order(s), Contractor shall include a minimum of five percent (5%) total profit and overhead
to be deducted with the amount of the work of the Change Order(s). If Subcontractor work is
involved, Subcontractors shall also include a minimum of five percent (5%) profit and overhead to be
deducted with the amount of its deducted work. Any deviation from this provision shall not be
allowed.

17.10. Addition or Deletion of Alternate Bid Item(s)

If the Bid Form and Proposal includes proposal(s) for Alternate Bid Item(s), during Contractor’s
performance of the Work, the District may elect to add or delete any such Alternate Bid Item(s) if not
included in the Contract at the time of award. If the District elects to add or delete Alternate Bid
Item(s) after Contract award, the cost or credit for such Alternate Bid Item(s) shall be as set forth in
the Bid Form and Proposal unless the parties agree to a different price and the Contract Time shall
be adjusted by the number of days allocated in the Contract Documents. If days are not allocated in
the Contract Documents, the Contract Time shall be equitably adjusted.

17.11. Discounts, Rebates, and Refunds

For purposes of determining the cost, if any, of any change, addition, or omission to the Work
hereunder, all trade discounts, rebates, refunds, and all returns from the sale of surplus materials
and equipment shall accrue and be credited to the Contractor, and the Contractor shall make
provisions so that such discounts, rebates, refunds, and returns may be secured, and the amount
thereof shall be allowed as a reduction of the Contractor’s cost in determining the actual cost of
construction for purposes of any change, addition, or omission in the Work as provided herein.

17.12. Construction Change Directives

17.12.1. A Construction Change Directive is a written order prepared and issued by the
District, the Construction Manager, and/or the Architect and signed by the District and the
Architect, directing a change in the Work. The District may, as provided by law, by
Construction Change Directive and without invalidating the Contract, order changes in the
Work consisting of additions, deletions, or other revisions. The adjustment to the Contract
Price or Time, if any, is subject to the provisions of this section regarding Changes in the
Work. If all or a portion of the Project is being funded by funds requiring approval by the
State Allocation Board (“SAB”), these revisions may be subject to compensation once
approval of same is received and funded by the SAB, and funds are released by the Office of
Public School Construction (“OPSC”). Any dispute as to the adjustment in the Contract Price,
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if any, of the Construction Change Directive or timing of payment shall be resolved pursuant
to the Payments and Claims Process provisions herein.

17.12.2.  The District may issue a Construction Change Directive in the absence of agreement
on the terms of a Change Order.

17.13. Force Account Directives

17.13.1. When work, for which a definite price has not been agreed upon in advance, is to be
paid for on a force account basis, all direct costs necessarily incurred and paid by the
Contractor for labor, material, and equipment used in the performance of that Work, shall
be subject to the approval of the District and compensation will be determined as set forth
herein.

17.13.2.  The District will issue a Force Account Directive to proceed with the Work on a force
account basis, and a not-to-exceed budget will be established by the District.

17.13.3.  All requirements regarding direct cost for labor, labor burden, material, equipment,
and markups on direct costs for overhead and profit described in this section shall apply to
Force Account Directives. However, the District will only pay for actual costs verified in the
field by the District or its authorized representative(s) on a daily basis.

17.13.4. The Contractor shall be responsible for all cost related to the administration of Force
Account Directive. The markup for overhead and profit for Contractor modifications shall be
full compensation to the Contractor to administer Force Account Directive, and Contractor
shall not be entitled to separately recover additional amounts for overhead and/or profit.

17.13.5.  The Contractor shall notify the District or its authorized representative(s) at least
twenty-four (24) hours prior to proceeding with any of the force account work.
Furthermore, the Contractor shall notify the District when it has consumed eighty percent
(80%) of the budget, and shall not exceed the budget unless specifically authorized in writing
by the District. The Contractor will not be compensated for force account work in the event
that the Contractor fails to timely notify the District regarding the commencement of force
account work, or exceeding the force account budget.

17.13.6.  The Contractor shall diligently proceed with the work, and on a daily basis, submit a
daily force account report using Document 00 63 47, “Daily Force Account Report,” no later
than 5:00 p.m. each day. The report shall contain a detailed itemization of the daily labor,
material, and equipment used on the force account work only. The names of the individuals
performing the force account work shall be included on the daily force account reports. The
type and model of equipment shall be identified and listed. The District will review the
information contained in the reports, and sign the reports no later than the next work day,
and return a copy of the report to the Contractor for their records. The District will not sign,
nor will the Contractor receive compensation for work the District cannot verify. The
Contractor will provide a weekly force account summary indicating the status of each Force
Account Directive in terms of percent complete of the not-to-exceed budget and the
estimated percent complete of the work.

17.13.7. In the event the Contractor and the District reach a written agreement on a set cost
for the work while the work is proceeding based on a Force Account Directive, the
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Contractor’s signed daily force account reports shall be discontinued, and all previously
signed reports shall be invalid.

17.14. Accounting Records

With respect to portions of the Work performed by Change Orders and Construction Change
Directives, the Contractor shall keep and maintain cost-accounting records satisfactory to the
District, including, without limitation, Job Cost Reports as provided in these General Conditions,
which shall be available to the District on the same terms as any other books and records the
Contractor is required to maintain under the Contract Documents. Such records shall include
without limitation hourly records for Labor and Equipment and itemized records of materials and
Equipment used that day in connection with the performance of any Work. All records ma