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December 20, 2024
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ONEIDA HERKIMER MADISON BOCES Page 1

January Board Agenda
January 8, 2025

C. PERSONNEL REPORT
a. RETIREMENTS

1.

Teaching/Certified Staff

Hire Date Retire Date
1. MARION FANCETT-DAVIE TEACHER ASSISTANT 11/10/2004 02/28/2025
b. RESIGNATIONS
1. Teaching/Certified Staff
Hire Date Resign Date
1. TREVOR D. COLLINS TEACHER ASSISTANT 09/12/2024 12/02/2024
2. CARRIE L. HAMILTON TEACHER OF SPECIAL EDUCATION 08/31/2022 01/02/2025
3. NORA R. WATERBURY TEACHER ASSISTANT 10/21/2024 12/13/2024
c. UNPAID LEAVE(S) OF ABSENCE
1. Teaching/Certified Staff
Start Date End Date Reason
1. LAURYN E. MESSA TEACHER ASSISTANT 12/15/2024 06/30/2025

d. APPOINTMENTS

WinCap Ver.24.12.18.2158

Teaching/Certified Staff
RECOMMENDATION FOR PROBATIONARY APPOINTMENT(S)

The expiration dates of the 4 year probationary appointments are tentative and conditional only.
Except to the extent required by the applicable provisions of Section 3014 of the Education Law, in
order to be granted tenure the teacher must receive composite or overall annual professional
performance review ratings pursuant to Section 3014-c and/or 3014-d of the Education Law of
either effective or highly effective in at least three (3) of the four (4) preceding years, and if the teacher
receives an ineffective composite or overall rating in the final year of the probationary period the
teacher shall not be eligible for tenure at that time.

The expiration dates of the 3 year probationary appointments are tentative and conditional only.
In order to be granted tenure the teacher must receive composite or overall annual professional
performance review ratings pursuant to Section 3014-c and/or 3014-d of the Education Law of
either effective or highly effective to the extent required by the applicable provisions of the Education
Law, the Rules of the Board of Regents and the Regulations of the Commissioner of Education, and
if the teacher receives an ineffective composite or overall rating in the final year of the probationary
period the teacher shall not be eligible for tenure at that time.
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L Recommend that EMANUELY B. GEHRIG be appointed as a TEACHER ASSISTANT in
INSTRUCTIONAL PROGRAMS & PROF LEARNING, Special Education for a four year
probationary appointment in the TEACHING ASSISTANT tenure area, commencing January
06, 2025 and ending January 05, 2029 at an annual salary rate of $21,618.00, prorated.

Redacted.

2. Recommend that TAVIOR J. GLOVER be appointed as a TEACHER ASSISTANT in
INSTRUCTIONAL PROGRAMS & PROF LEARNING, Middle Settlement Academy @ Lincoln for a
four year probationary appointment in the TEACHING ASSISTANT tenure area, commencing
January 06, 2025 and ending January 05, 2029 at an annual salary rate of $18,600.00,
prorated.

Redacted.

WinCap Ver.24.12.18.2158
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3. Recommend that VICTORIA L. ROSE be appointed as a TEACHER ASSISTANT in
INSTRUCTIONAL PROGRAMS & PROF LEARNING, Middle Settlement Academy @ Lincoln for a
four year probationary appointment in the TEACHING ASSISTANT tenure area, commencing
January 06, 2025 and ending January 05, 2029 at an annual salary rate of $18,600.00,
prorated.

Redacted.

b. RECOMMENDATION FOR A LONG-TERM SUBSTITUTE APPOINTMENT

L Recommend that LAURYN E. MESSA be appointed as a TEACHER OF SPECIAL
EDUCATION in INSTRUCTIONAL PROGRAMS & PROF LEARNING, SPECIAL EDUCATION, for
a long-term substitute appointment commencing December 16, 2024 and ending June 30,
2025 at an annual salary rate of $46,361.00, prorated.

Redacted.

WinCap Ver.24.12.18.2158
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Non-Instructional/Classified Staff

* Recommendation to reclassify Printing Aide (2) to Registered Professonal Nurse (2)

* Recommendation to reclassify Public Health Educator (2) to Registered Professional Nurse (2)

* Recommendation to reclassify Word Processing Equipment Operator (1) to Licensed Professional
Nurse (1)

RECOMMENDATION FOR PROBATIONARY APPOINTMENT(S)

Recommend that GREGORY M. HUBBARD be appointed to a probationary appointment as a
CLEANER in SUPPORT SERVICES, OPERATIONS & MAINTENANCE, commencing January
13, 2025 at an annual salary rate of $38,328.00, prorated.

GREGORY M. HUBBARD has been pre-approved by civil service, as meeting the qualifications
necessary in order to perform the duties of a CLEANER. GREGORY M. HUBBARD will be
required to serve a twenty-six week probationary period.

Redacted.
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2. Recommend that LINDSEY K. NIMEY be appointed to a probationary appointment as a
REGISTERED PROFESSIONAL NURSE in INSTRUCTIONAL PROGRAMS & PROF LEARNING,
CAREER & TECHNICAL EDUCATION, commencing December 18, 2024 at an annual salary
rate of $47,575.00, prorated.

LINDSEY K. NIMEY has been pre-approved by civil service, as meeting the qualifications
necessary in order to perform the duties of a REGISTERED PROFESSIONAL NURSE.
LINDSEY K. NIMEY will be required to serve a twenty-six week probationary period.

Redacted.

b. RECOMMENDATION FOR PART-TIME APPOINTMENT

WinCap Ver.24.12.18.2158
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L Recommend that SHERRY L. LEBO be appointed to a part-time appointment as a FOOD
SERVICE HELPER in SUPPORT SERVICES, SCHOOL FOOD SERVICES, commencing
December 6, 2024 through December, 31, 2024 at an hourly salary rate of $15.45 and
January 01, 2025 at an hourly salary rate of $15.50.

SHERRY L. LEBO has been pre-approved by civil service, as meeting the qualifications
necessary in order to perform the duties of a FOOD SERVICE HELPER.

Redacted.

2. Recommend that SWATI SINGH be appointed to a part-time appointment as a FOOD
SERVICE HELPER in SUPPORT SERVICES, SCHOOL FOOD SERVICES, commencing
November 25, 2024 through December, 31, 2024 at an hourly salary rate of $15.45 and
January 01, 2025 at an hourly salary rate of $15.50.

SWATI SINGH has been pre-approved by civil service, as meeting the qualifications necessary
in order to perform the duties of a FOOD SERVICE HELPER.

Redacted.

e. TERMINATIONS

1. Teaching/Certified Staff

1. MATTHEW J. SCHAFER, TEACHER ASSISTANT, 11/12/2024-11/22/2024

WinCap Ver.24.12.18.2158



Oneida-Herkimer-Madison BOCES

P.O. Box 70 - 4747 Middle Settlement Road - New Hartford, NY 13413-0070
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Scott Morris E;:::\:al of FY 2024-2025 New
Assistant Superintendent York State Instructiontal add on
for Support Services ’;‘;chnology Agreements
T:315.793.8572 January 8, 2025
F:315.793.8652
smorris@oneida-boces.org
MEMORANDUM

TO: Cooperative Board
FROM: Patricia N. Kilburn, Ed. B—t—#=

District Superintendent and Chief Executive Officer
DATE: December 12, 2024
SUBJECT: FY 2024-2025 New York State Instructional Technology Agreements

Add On #2
PREPARED BY: Scott Morri@
Background

Oneida-Herkimer-Madison BOCES would like to participate with other BOCES districts in New
York State in the joint agreement for the purchasing of State-Wide Instructional Technology
Agreements to include ITCC.

Discussion

Each year the Cooperative Board must pass a resolution to participate in the NYSITCC contracts,
managed by Erie 1 BOCES. A single resolution may cover any combination of contracts. However,
each contract, with which your center wishes to participate, must be specified in the resolution. The
following contracts are add ons that are currently negotiated by Erie 1 BOCES.

STEAM Awards

3P Learning — Mathletics, Mathseeds, Reading Eggs

Carnegie Learning - ClearMath Elementary, MATHbook + MATHia
Deeloh Technologies (dba Extempore) — Extempore

EdforTech Alliance — ETA BytelLearn

Khan Academy, Inc — Khan Academy Districts with Khanmigo
Learning Explorer, Inc. — ScootPad



MakeMusic, Inc. — MakeMusic Cloud

McGraw-Hill - Number Worlds, Reveal Math, Inspire Science
Merlyn Mind, Inc. (CDWG) — Merlyn Al Assistant

Mosa Mack Science, Inc. — Mosa Mack Science

Study.com — Study.com

Tequipment - Dobot, Lectec, Mastery Coding, RevRobotics, xTool
Working on Learning (dba Teachermade)- Teachermade

Free Instructional Technology
Kialo GmbH - Kialo Edu
Brisk Labs Corp — Brisk

Supplemental Support of the Science of Reading Awards

Age of Learning,Inc - My Reading Academy, My Reading Academy Espanol
Benchmark Education Company, LLC — Benchmark Phonics & Benchmark Intervention
CharmTech Labs — ReadBasix

Edmentum — Exact Path

Harris Computer Corp — LION for Reading

Houghton Mifflin Harcourt — Amira, Waggle, Read180, Writeable

Imagination Station ( dba Istation) — iStation Reading, Al Tutor

Just Right Reader - Just Right Reader's Digital Teacher Resource Library

Learning A-Z - Raz-Plus, Foundations A-Z, Writing A-Z

Lexia Learning Systems - Core 5, PowerUp

McGraw-Hill - Wonders, StudySync, Open Court Reading, Achieve3000 Literacy
MobyMax Education — MobyMax

Nearpod, LLC - Nearpod Premium Plus, Flocabulary Plus, Nearpod EL

Newsela - Newsela

Reading Horizons - Reading Horizons Discovery

Renaissance Learning - Star Early Literacy, Star Reading, Star Preschool Literacy, Star CBM Literacy,
FastBridge, DnA, Lalio, Freckle for ELA, Accelerated Reader, myOn

William H. Sadlier, Inc. - From Phonics to Reading, Building Reading Success

Recommendation

It is recommended that the Oneida-Herkimer-Madison BOCES Cooperative Board approve the
2024-2025 State-Wide Instructional Technologies agreement managed by Erie 1 BOCES and
sign the State Wide Licensing Agreement.

Resolution

That the BOCES Cooperative Board approve Oneida-Herkimer-Madison BOCES’ participation
in the 2024-2025 State-Wide Instructional Technologies agreement.

Resolution Attached



RESOLUTION OF BOARD OF EDUCATION

WHEREAS, It is the plan of a number of BOCES districts in New York, to consent to jointly enter into
an agreement for the 2024 — 2025 fiscal year, for Kialo GmbH, 3P Learning, Carnegie Learning,
Deeloh Technologies (dba Extempore), EdforTech Alliance, Khan Academy, Inc, Learning
Explorer, Inc., MakeMusic, Inc., McGraw-Hill, Merlyn Mind, Inc.(CDWG), Mosa Mack
Science, Inc., Study.com, Tequipment, Working on Learning (dba Teachermade), Brisk Labs
Corp, Age of Learning,Inc, Benchmark Education Company, LLC, CharmTech Labs,
Edmentum, Harris Computer Corp, Houghton Mifflin Harcourt, Imagination Station ( dba
Istation), Just Right Reader, Learning A-Z, Lexia Learning Systems, MobyMax Education,
Nearpod, LLC, Newsela, Reading Horizons, Renaissance Learning, William H. Sadlier, Inc.
and,

WHEREAS, The Oneida-Herkimer-Madison BOCES is desirous of participating with other BOCES
Districts in New York State in joint agreements for the software/learning packages and
licensing mentioned above as authorized by General Municipal Law, Section 119-0, and,

BE IT RESOLVED, That the Oneida-Herkimer-Madison BOCES Board of Education authorizes Erie
1 BOCES to represent it in all matters leading up to and entering into a contract
for the purchase of and licensing of the above mentioned software/learning
packages, and record training sessions in Zoom and post those recorded sessions to the
consortium, and,

BE IT FURTHER RESOLVED, That Oneida-Herkimer-Madison BOCES Board of Education agrees to
assume its equitable share of the costs associated with Erie 1 BOCES negotiating the
Agreements, and,

BE IT FURTHER RESOLVED, That Oneida-Herkimer-Madison BOCES Board of Education agrees (1)
to abide by majority decisions of the participating BOCES on quality standards;
(2) Erie 1 BOCES will negotiate contracts according to the majority recommendations;
(3) that after contract agreement, it will conduct all purchasing arrangements directly
with the vendor.

CERTIFICATION

It is hereby certified that the above motion was approved by the
Oneida-Herkimer-Madison BOCES Board of Education at its meeting, duly noticed, held on

Dated ,2024

Board Clerk



Oneida-Herkimer-Madison BOCES

P.O.Box 70 - 4747 Middle Settlement Road - New Hartford, NY 13413-0070

www.oneida-boces.org

IXD. 2.
Approval of College Board Contract
January 8, 2025

MEMORANDUM

To: Cooperative Board

From: Patricia N. Kilburn, Ed:D:. l/ =
District Superintendent and Chief Executive Officer
Date: December 12, 2024
Subject: Approval of College Board contract
Prepared by: Christopher Hill :/{/73‘{\/

Kevin Heal@

Background

The College Board is now collaborating with BOCES to make the SAT Suite of Assessments and
Advanced Placement more accessible to districts across New York than ever before. This contract
extends the offering of courses and aidable services to specific component districts at their request.

Discussion

Through a BOCES-College Board partnership, districts are able to benefit from cost effective
solutions that support access to the SAT Suite of Assessments, AP Exams, and other College Board
programs and services.

Recommendation

It is recommended that the Cooperative Board approve the service contract for the College Board
for the 2024-2025 school year and make their services available to our component districts though
the School and Curriculum Improvement CoSer.

Resolution
That the Cooperative Board approve the agreement between the College Board and the Oneida-
Herkimer-Madison BOCES effective immediately.
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COLLEGE BOARD’S
COLLEGE READINESS AND SUCCESS AGREEMENT #: CB-00038158

THIS AGREEMENT, including all appendices, exhibits, and schedules attached hereto (this ‘Agreement’), is as of this
Agreement is fully executed (‘Effective Date’), by and between Oneida-Herkimer-Madison Board of Cooperative Education
Services (BOCES) (“Client’) and College Board ( ‘College Board®).

WHEREAS, College Board shall make available, and Client may order the following College Board exams, products,
and services related to College Board’s College Readiness and Success System.

NOW, THEREFORE, in consideration of the foregoing, the mutual covenants and undertakings contained herein, and
other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the parties, intending to be
legally bound, hereby agree to the following:

1.0 Services. College Board shall furnish Client with the exams, products, licenses, services and/or materials (collectively,
‘Services’) in accordance with the applicable schedules, which outline the Services hereunder, attached hereto and incorporated
herein by this reference (‘Schedule’). If Client has additional orders after the Effective Date of this Agreement, and during the
Term (as defined in Section 2.1), the parties agree such Services shall be added by an addendum signed by both parties.

2.0 Term & Termination.

2.1 Term. This Agreement shall be for a term beginning as of the Effective Date and, unless sooner terminated as
provided herein, will expire on December 31, 2025 (‘Initial Term’). Client may renew this Agreement in twelve (12) month
increments (‘Renewal Term”), upon notice to the College Board of its intent to renew within thirty (30) days prior to the expiration
date of this Agreement. During any Renewal Term, this Agreement shall be subject to College Board’s then-current fees and
policies at the time of renewal. The Initial Term and each subsequent Renewal Term shall be collectively referred to as the ‘Term.’
If, during the Term, Client decides to change to the administration of a digital College Board assessment, College Board reserves
the right to attach an additional schedule specific to such administration, containing operational policies and any additional terms
and conditions.

2.2 Termination. If either party breaches any of the provisions of this Agreement (including but not limited to
Client’s failure to make any payment when due), either party shall have the right to give the other party written notice to cure such
breach within thirty (30) days and, if such breach is not cured within a thirty (30) day period, either party shall have the right to
terminate this Agreement, without waiver of any other remedy, whether legal or equitable; provided, however, if Client breaches
the Representations and Warranties or Ownership of Intellectual Property, or both, then College Board shall have the right to
terminate this Agreement immediately.

221 Rights After Termination. Ifany Schedule is terminated for any reason, all rights granted to Client
hereunder with respect to the Services under that Schedule shall cease, and Client shall; (a) immediately cease all use of the
applicable Services and purge any and all software, content, and materials from Client’s computer systems, storage media and files,
and all copies thereof, as applicable, and (b) promptly return or destroy, at College Board’s direction, content and materials, and
all copies thereof, and all other confidential information of College Board then in Client’s possession or under Client’s control.
Upon termination of this Agreement, College Board shall terminate Client’s access to any systems to which Client has access under
this Agreement.

222 Partial Payment Upon Termination. Client will compensate College Board for all services,
including any costs associated with the initial deployment of resources in preparation for providing the Services under this
Agreement, through the effective date of any termination in accordance with invoices issued or to be issued by College Board.

2.2.3 Availability of Services. In addition to its other rights hereunder, College Board may cease making
certain Services commercially available at any time by providing Client sixty (60) days written notice. In such event, College
Board will cease furnishing such Services under this Agreement and this Agreement shall continue in full force and effect, except
for provisions specifically affecting such Services. College Board will refund Client any fees paid for the unused portion of such
Services.

3.0 Fees and Payment. Client shall pay those fees set forth in each Schedule for the Services furnished during the 2024-
2025 implementation year. Unless otherwise indicated in a Schedule, payment terms are Net 30.

4.0 Taxes. Client agrees to pay any sales, use, value added or other taxes or import duties (other than College Board’s
corporate income taxes) based on, or due as a result of, any fees paid to College Board under this Agreement, unless Client is
exempt from such taxes as the result of Client’s corporate or government status and Client has furnished College Board with a valid
tax exemption certificate.

Form Approved By College Board Legal February 2024 Page 1 of 7
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5.0 Representations and Warranties.
5.1 Authority. Client represents and warrants that it is empowered under applicable state laws to enter into and

perform this Agreement and it has caused this Agreement to be duly authorized, executed, and delivered.

5.2 College Board Services Warranty. College Board represents and warrants that it shall perform its obligations
under this Agreement in a professional, workmanlike manner.

53 College Board Disclaimer of Implied Warranties. EXCEPT AS PROVIDED ABOVE, COLLEGE BOARD
MAKES NO WARRANTIES WHATSOEVER AND PROVIDES THE SERVICES, AS APPLICABLE, ON AN °AS IS’ AND
‘AS AVAILABLE’ BASIS. COLLEGE BOARD HEREBY DISCLAIMS ALL OTHER WARRANTIES, WHETHER EXPRESS,
IMPLIED, OR STATUTORY, INCLUDING, WITHOUT LIMITATION, ANY IMPLIED WARRANTY OF
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, AND NON-INFRINGEMENT OF THIRD PARTY
RIGHTS. COLLEGE BOARD DOES NOT WARRANT THE OPERATION OF THE DELIVERABLES TO BE
UNINTERRUPTED OR ERROR-FREE OR THAT ALL DEFICIENCIES OR ERRORS ARE CAPABLE OF BEING
CORRECTED. FURTHERMORE, COLLEGE BOARD DOES NOT WARRANT OR MAKE ANY REPRESENTATIONS
REGARDING THE USE OF THE SERVICES OR THE RESULTS OBTAINED THEREFROM OR THAT THE SERVICES
WILL SATISFY CLIENT’S REQUIREMENTS.

6.0 Limitation of Liability. TO THE EXTENT PERMITTED BY LAW, AND NOTWITHSTANDING ANY OTHER
PROVISION OF THIS AGREEMENT, THE TOTAL LIABILITY, IN THE AGGREGATE, OF COLLEGE BOARD AND ITS
OFFICERS, TRUSTEES, PARTNERS, EMPLOYEES, AGENTS AND COLLEGE BOARD’S SUBCONTRACTORS AND
CONSULTANTS, AND ANY OF THEM, TO CLIENT AND ANYONE CLAIMING BY, THROUGH OR UNDER CLIENT,
FOR ANY AND ALL CLAIMS, LOSSES, COSTS, OR DAMAGES WHATSOEVER ARISING OUT OF, RESULTING FROM
OR IN ANY WAY RELATED TO THIS AGREEMENT OR THE WORK PERFORMED BY COLLEGE BOARD PURSUANT
TO THIS AGREEMENT FROM ANY CAUSE OR CAUSES, INCLUDED BUT NOT LIMITED TO THE NEGLIGENCE,
PROFESSIONAL ERRORS OR OMISSIONS, STRICT LIABILITY OR BREACH OF CONTRACT OR WARRANTY
EXPRESS OR IMPLIED OF COLLEGE BOARD OR COLLEGE BOARD’S OFFICERS, TRUSTEES, PARTNERS,
EMPLOYEES, AGENTS, SUBCONTRACTORS OR CONSULTANTS OR ANY OF THEM, SHALL NOT EXCEED THE
ACTUAL AMOUNT PAID TO COLLEGE BOARD UNDER THIS AGREEMENT FOR THE SPECIFIC SERVICE SUBJECT
TO THE DAMAGES CLAIM.

IN NO EVENT SHALL EITHER PARTY, THEIR AFFILIATES OR THEIR SUBCONTRACTORS BE LIABLE FOR ANY
SPECIAL, INCIDENTAL, INDIRECT, CONSEQUENTIAL, EXEMPLARY, OR PUNITIVE DAMAGES (INCLUDING, BUT NOT
LIMITED TO, ANY DAMAGES FOR LOSS OF PROFITS OR SAVINGS, LOSS OF USE, BUSINESS INTERRUPTION OR THE
LIKE), EVEN IF SUCH PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.

7.0 Indemnification. To the extent permitted by law and notwithstanding any other provision of this Agreement, Client
agrees to indemnify, hold harmless, and defend College Board from and against any and all liabilities, demands, claims, fines,
penalties, damages, forfeitures, and suits, together with reasonable attorneys’ and witnesses’ fees and other costs and expenses of
defense and settlement, which College Board may incur, become responsible for or pay out as a result of death or bodily injury or
threat thereof to any person, destruction of or damage to any property, any violation of local state or federal laws, regulations, or
orders, or any other damages claimed by third parties (collectively, ‘Damages’) provided, however, that Client shall not be obligated
to indemnify College Board to the extent such Damages are caused directly by the gross negligence or willful misconduct of College
Board.

8.0 Ownership of Intellectual Property. Client agrees and acknowledges that all intellectual property provided under or
pertaining to this Agreement, including, but not limited to, any College Board publications, College Board website(s), CD-ROMs,
videos, examinations, and all items contained therein, including all copies thereof, all data and score reports and any parts thereof,
all copyrights, trademarks, trade secrets, patents, and other similar proprietary rights are the sole and exclusive property of College
Board. Nothing in this Agreement should be interpreted to indicate that College Board is passing its proprietary rights in and to
College Board Intellectual Property to the Client except as specifically provided under a particular Schedule.

9.0 Miscellaneous.

9.1 Cooperation. Client shall cooperate fully with College Board, its agents, consultants, and subcontractors and
provide all assistance as reasonably necessary for College Board to furnish the Services as applicable, including but not limited to:
(a) fulfilling its obligations under the applicable Schedule and (b) other assistance reasonably required by College Board to fulfill
its obligations under this Agreement.

9.2 Force Majeure. Neither party shall be considered in default in the performance of its obligations under this
Agreement to the extent that performance of its obligations is prevented or delayed in whole or in part by any cause beyond its
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reasonable control, whether foreseeable or not, including, without limitation, acts of God, acts or omissions of governmental
authorities, strikes, lockouts or other industrial disturbances, acts of public enemies, terrorism, wars, blockades, riots, civil
disturbances, curtailment of transportation, Client’s failure to cooperate as described in Section 9.1 (Cooperation), pandemics or
epidemics including without limitation COVID-19 virus or new strains of the COVID-19 virus, floods, hurricanes,
tornadoes, environmental or nuclear contamination, and any other similar acts, events, or omissions (each a ‘Force Majeure Event’)
that make it illegal, impracticable, inadvisable, unsafe, or impossible for a party to perform its obligations under this Agreement,
provided that College Board shall have a duty to reasonably mitigate, or cause to be mitigated, any such disruptions (or parts
thereof). College Board’s obligation to furnish the Services shall be suspended (or reduced, as applicable) during the period and to
the extent that provision of the Services is disrupted by the Force Majeure Event, without such suspension or disruption constituting
a material breach of its obligations under this Agreement.

9.3 Governing Law and Choice of Forum. This Agreement shall be construed in accordance with the terms and
conditions set forth in this Agreement and the law of the State of New York without regard to choice or conflict of laws principles
that would cause the application of any other laws. Any dispute or controversy arising out of or relating to this Agreement or
otherwise shall be determined by a court of competent jurisdiction in New York County, New York State (or the Federal Court
otherwise having territorial jurisdiction over such County and subject matter jurisdiction over the dispute), and not elsewhere,
subject only to the authority of the Court in question to order changes of venue; provided, however, that prior to the instigation of
any such action (other than an action for equitable relief) a meeting shall be held at a mutually agreed upon location, attended by
individuals with decision-making authority to attempt in good faith to negotiate a resolution of the dispute. If within forty-five (45)
days after such meeting the parties have not succeeded in resolving the dispute, either party may proceed at law, or in equity, in a
court of competent jurisdiction. Client agrees not to demand a trial by jury in any action, proceeding or counterclaim.

9.4 Notices. All notices or other communications hereunder shall be deemed to have been duly given and made if
in writing and if served by personal delivery upon the party for whom it is intended on the day so delivered, if delivered by registered
or certified mail, return receipt requested, or by courier service on the date of its receipt by the intended party (as indicated by the
records of such of the U.S. Postal Service or the courier service), or if sent by e-mail, or if not a business day, the next succeeding
business day, provided that the email sender retains confirmation of a ‘read-receipt’” which acknowledges recipient’s opening of
such email, or if not available, promptly confirms by telephone confirmation thereof, to the person at the address set forth below,
or such other address as may be designated in writing hereafter, in the same manner, by such person:

To College Board: With a copy to To Client:

K-12 Contract Management Legal Department Michelle Anderson
Cooperative Board President

College Board College Board Oneida-Herkimer-Madison Board of
Cooperative Education Services
(BOCES)

250 Vesey Street 250 Vesey Street 4747 Middle Settlement Rd

New York, NY 10281 New York, NY 10281 New Hartford, NY 13413-4983

Tel: (212) 713-8000 Tel: (212) 713-8000 Tel: (311) 793-8555

Contractsmanagement@collegeboard.org Legalnotice@collegeboard.org

9.5 Publicity. Each party agrees to promptly inform the other party of all media inquiries prior to responding

thereto and to permit the other party to review and approve prior to release any press releases regarding the services provided for
under this Agreement.

9.6 Relationship of the Parties. The relationship of the Client and College Board is that of independent
contractors. Neither party nor their employees are partners, agents, employees, or joint ventures of the other party. Neither party
shall have any authority to bind the other party to any obligation by contract or otherwise. College Board, its employees, and agents
shall not be considered employees of the Client while performing these services and will not be entitled to fringe benefits normally
accruing to employees of the Client. Client and College Board recognize and agree that College Board is an independent contractor.

If the Client is using federal funds to pay for all or a portion of the Services furnished by College Board under this
Agreement, Client acknowledges and agrees that College Board shall not be categorized as a ‘subrecipient’ receiving a federal
award as defined by OMB Circular Subpart A.210(c) of Circular No. A~133. College Board shall be defined as a ‘vendor’ that
provides good and services within normal business operations, provides similar goods or services to other purchasers and operates
in a competitive environment. Client acknowledges and agrees that the substance of the relationship with College Board is that of
a vendor not a subrecipient.

9.7 Third-Party Rights. Nothing contained in this Agreement, express or implied, establishes or creates, or is
intended or will be construed to establish or create, any right in or remedy of, or any duty or obligation to, any third party.
9.8 Survival. It is agreed that certain obligations of the parties under this Agreement, which, by their nature would

continue beyond the termination, cancellation, or expiration of this Agreement, shall survive termination, cancellation, or expiration
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of this Agreement, including without limitation, payment, ownership of intellectual property, representations and warranties,
limitation of liability, confidential and proprietary information, indemnification, term and termination, and Section 9
(Miscellaneous) herein.

9.9 Amendment; Waiver. Any provision of this Agreement may be amended or waived if, and only if, such
amendment or waiver is in writing and signed, in the case of an amendment, by the parties, or in the case of a waiver, by the party
against whom the waiver is to be effective. No failure or delay by any party in exercising any right, power, or privilege hereunder
shall operate as a waiver thereof nor shall any single or partial exercise thereof or the exercise of any other right, power, or privilege.
Except as otherwise provided herein, the rights and remedies herein provided shall be cumulative and not exclusive of any rights
or remedies provided by law.

9.10 Severability. The provisions of this Agreement shall be deemed severable and the invalidity or
unenforceability of any provision shall not affect the validity or enforceability of the other provisions hereof. If any provision of
this Agreement, or the application thereof to any person or entity or any circumstance, is invalid or unenforceable, () a suitable
and equitable provision shall be substituted therefor in order to carry out so far as may be valid and enforceable provision and (b)
the remainder of this Agreement and the application of such provision to other persons, entities, or circumstances shall not be
affected by such invalidity or unenforceability, nor shall such invalidity or unenforceability affect the validity or enforceability of
such provision, or the application thereof, in any other jurisdiction.

9.11 Order of Precedence. In the event of conflict between the terms and conditions of any Schedule and this
Agreement the terms and conditions of the Schedule shall prevail. The parties acknowledge and agree that each shall construe the
terms, covenants, and conditions set forth in this Agreement, including each Schedule, as consistent with one another insofar as
possible, so as to give effect to the fullest extent possible to each particular clause. Client shall remit any required Client-issued
purchasing documents such as a contract or purchase order prior to the scheduled delivery of any Services to ensure prompt payment
for Services received under this Agreement (‘Client Purchase Order’). Notwithstanding anything to the contrary, the parties hereby
acknowledge and agree that the Client Purchase Order shall be subject to the terms and conditions of this Agreement and this
Agreement shall supersede any terms and conditions included in the Client Purchase Order; and further, Client understands that
College Board is accepting the Client Purchase Order solely to effectuate payment but does not agree to accept any terms and
conditions included in the Client Purchase Order. Client acknowledges and agrees that if Client required to provide a Client
Purchase Order College Board may delay and/or withhold furnishing Services if Client fails to issue the Client Purchase Order for
such Services, as applicable, prior to the scheduled delivery date for such Services.

9.12 Headings. Headings contained in this Agreement are for reference purposes only. They shall not affect in
any way the meaning or interpretation of this Agreement.

9.13 Integration, Execution and Delivery. This Agreement includes the Schedules attached hereto and constitutes
the entire agreement between College Board and Client and supersedes all prior written or oral understandings, bids, offers,
negotiations, or communications of every kind concerning the subject matter of this Agreement, including any Client Purchase
Order. No course of dealing between parties and no usage of trade shall be relevant to supplement any term used in this Agreement.
Acceptance or acquiescence in a course of performance rendered under this Agreement shall not be relevant to determine the
meaning of this Agreement and no waiver by a party of any right under this Agreement shall prejudice that party's exercise of that
right in the future. This Agreement may be executed through signatures to any number of counterparts, each of which shall be
deemed an original, which together will constitute one Agreement. Delivery of an executed counterpart of this Agreement by
electronic transmission, including through DocuSign, shall be equally as effective as delivery of an original executed counterpart
of this Agreement. Any party delivering an executed counterpart of this Agreement by electronic transmission also shall deliver an
original executed counterpart of this Agreement (except if the parties are using DocuSign), but the failure to deliver an original
executed counterpart shall not affect the validity, enforceability, and binding effect of this Agreement. The foregoing execution
and delivery shall apply to this Agreement.
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ONEIDA-HERKIMER-MADISON BOARD OF COLLEGE BOARD
COOPERATIVE EDUCATION SERVICES (BOCES)

(tveser padr

Signature \SigmtiEss770rF4CC...
Michelle Anderson Trevor packer
Name Name
Cooperative Board President ) .
Oneida-Herkimer-Madison BOCES Senior Vice President, AP and Instruction
Title Title
12/09/2024
Date Date
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ADVANCED PLACEMENT SCHEDULE FOR THIRD-PARTY BILLING
FOR 2025 AP EXAMS

I. SCOPE OF WORK
A. AP Exam Administration.

The Advanced Placement® Exams will be furnished by College Board to students in May of 2025 (2025 AP® Exam™). In
connection with College Board’s administration of the 2025 AP Exams: i) College Board and Oneida-Herkimer-Madison Board of
Cooperative Education Services (BOCES) (hereinafter “Third-Party”’) will implement this Third-Party billing arrangement for the
Third-Party to pay for 2025 AP Exams on behalf of students and any additional fees incurred for students who have registered to
take the 2025 AP Exams; and ii) College Board will provide an online participation form (“AP Participation Form™) for e-signature
to each of the schools being billed to the Third-Party, which authorizes each school to order and administer AP Exams.

B. Third-Party Billing for AP Exams.

College Board’s standard fee for each 2025 AP Exam is $99.00 (ninety-nine dollars), except for AP Seminar Exams and AP
Research Exams. College Board’s standard fee for each 2025 AP Seminar Exam and each 2025 AP Research Exam is $147.00
(one hundred and forty-seven dollars) per exam. The exam fee includes a $9.00 (nine dollars) rebate per exam that schools can
retain to offset exam administration costs. College Board provides a $37.00 (thirty-seven dollars) fee reduction per exam for eligible
students with financial need (“College Board AP Exam fee reduction”).

Third-Party will pay College Board for AP Exams and additional fees on behalf of students in the following schools/districts:

DISTRICT NAME DISTRICT EODB ID
Oriskany Central School Disfrict 222897
Sauquoit Valley Central School District 202052
Westmoreland Central School District 222910
Utica City School District 222913
Remsen Central School District 222899
Holland Patent Central School District 220692
Waterville Central School District 222909

Third-Party will pay College Board on behalf of students for AP Exams as follows:

1a) For each 2025 AP Exam, except AP Seminar Exams and AP Research Exams, taken by students who do not qualify for the
College Board AP Exam fee reduction, the following will occur:

i Third-Party will pay $90.00 (ninety dollars) per exam on behalf of students to College Board; and

il. The student’s $9.00 (nine dollars) fee per exam paid to the school may be retained by the school unless the applicable
school will forego its $9.00 (nine dollars) rebate per exam.

1b) For each 2025 AP Seminar Exam and each 2025 AP Research Exam taken by students who do not qualify for the College
Board AP Exam fee reduction, the following will occur:

i Third-Party will pay $138.00 (one hundred and thirty-eight dollars) per exam on behalf of students to College Board;
and

iii. The student’s $9.00 (nine dollars) fee per exam paid to the school may be retained by the school unless the applicable
school will forego its $9.00 (nine dollars) rebate per exam.

2a) For each 2025 AP Exam, except AP Seminar Exams and AP Research Exams, taken by students who qualify for the College
Board AP Exam fee reduction, as indicated by the applicable school’s AP coordinator, the following will occur:

i. College Board will provide a $37.00 (thirty-seven dollars) fee reduction per exam; and
ii. The applicable school will forego its $9.00 (nine dollars) rebate per exam; and
iii. Third-Party will pay $53.00 (fifty-three dollars) per exam on behalf of students to College Board.
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2b) For each 2025 AP Seminar Exam and each 2025 AP Research Exam taken by students who qualify for the College Board AP
Exam fee reduction, as indicated by the applicable school’s AP coordinator, the following will occur:

i College Board will provide a $37.00 (thirty-seven dollars) fee reduction per exam; and
ii. The applicable school will forego its $9.00 (nine dollars) rebate per exam; and
iii. Third-Party will pay $101.00 (one hundred and one dollars) per exam on behalf of students to College Board.
College Board will bill the Third-Party on behalf of students based on the number of AP Exams administered in each category.
C. Additional Fees.
College Board will bill the Third-Party on behalf of students for the following additional fees, if incurred:

i Late Order Fee: An additional fee of $40 per exam (in addition to the base exam fee) will be applied to each exam
ordered between November 16, 2024, and March 15, 2025, 11:59 pm ET. This fee will not apply to exams for courses
that start after the November 15 final ordering deadline nor for exams for students who transfer to a school/district.

ii. Unused/canceled exam fee: $40 per exam for:
a. Exams canceled in the AP Registration and Ordering system after November 15, 2024, and by March 15, 2025.
b. Exams that are not taken and are indicated as unused in AP Registration and Ordering before the school's
invoice is generated. (Invoices are generated after late testing ends.)
e. The original exam fee is removed from the invoice.

iii. Late-testing fee: $40 per exam (in addition to base exam fee) as applicable for alternate exams for late testing.
iv. Late Exam Return: Twice the exam fee for each exam in shipments received after June 1, 2025.
v. Free-Response Booklets:
a. Schools can order their students’ free-response booklets for a fee that is based on the number of booklets
provided:

i. $60: 1-20 booklets
$120: 21-50 booklets
$180: 51-100 booklets
$300: More than 100 booklets

D. Invoicing.

College Board will bill the Third-Party on behalf of students by June 30, 2025, for the 2025 AP Exams and any additional fees
incurred. Third-Party shall remit payment to the address on the invoice of the amount indicated within thirty (30) days upon receipt
of such invoice.

E. Ownership of Intellectual Property.

Third-Party acknowledges and agrees that the AP Exam, and all items (questions) contained therein, including all copies thereof,
all examination materials, and all data included but not limited to all individually identifiable information collected under this
Agreement is at all times exclusively owned by College Board, who is the exclusive owner of all rights therein, in and to the AP
Exam, including, without limitation, all copyrights, trademarks, trade secrets, patents, and other similar proprietary rights, and all
renewals and extensions thereof. Nothing in this Agreement should be interpreted to indicate that College Board is passing its
proprietary rights in and to the AP Exam to the Third-Party except for the license that has been granted.
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MEMORANDUM
To: Cooperative Board
From: Patricia N. Kilburn, Ed.D. [5#=

District Superintendent and Chief Executive Officer

Date: December 12, 2024

Subject: Approval of RIC One ROC agreement
Prepared By: Scott Morri@

Background:

New York Education Law Section 2-d requires educational agencies to maintain
data privacy agreements, with specific provisions, whenever third-party
vendors have access to protected student information. Negotiating compliant
agreements with numerous vendors is expensive and difficult. The Chief
Privacy Officer of the New York State Education Department (“NYSED?”), sought
to make New York Education Law 2-d contracting and negotiating easier for
our school districts. As a result, an intermunicipal collaborative was created to
improve vendor management, data security, and data privacy practices for
school districts and BOCES statewide. This collaborative is known as the RIC
One Risk Operations Center (the “ROC”).

Discussion:

In partnership with NYSED, the RICs are working with multi-state and national
data privacy and security alliances invested in the K-12 vendor ecosystem to
support the negotiation of data privacy agreements (DPAs). Once a NYS DPA is
negotiated through the new centralized DPA structure and executed by one
educational agency, other educational agencies can piggyback on that
agreement and Oneida-Herkimer-Madison BOCES will be able to use the DPA



as part of a master service agreement. By participating with ROC, OHM
BOCES will benefit from the following:

o Enhanced data privacy protection: One of the ROC’s purposes is to
ensure the DPAs it negotiates are compliant with New York State
Education Law Section 2-d and Part 121 Regulations, safeguarding
student personally identifiable information (PII) and certain Teacher and

Principal APPR data.

e Reduced administrative burden: The ROC, through its legal network and
attorneys, will handle the negotiation and approval of DPAs, saving your

BOCES time and resources.

o Access to expert guidance: The ROC partners with NYSED, the
Access4Learning Student Data Privacy Consortium (SDPC), and The
Education Cooperative (TEC) to provide expert advice and support on

data privacy matters.

Recommendation:

It is recommended that the Cooperative Board of Oneida-Herkimer-Madison
BOCES authorizes the ROC to negotiate Data Privacy Agreements (DPAs) with
vendors and third-party contractors on behalf of your BOCES by signing the

attached resolution.

Resolution:

That the Cooperative Board of Oneida-Herkimer-Madison BOCES authorizes the
ROC to negotiate Data Privacy Agreements (DPAs) with vendors and third-party

contractors on behalf of your BOCES by signing the attached resolution.

SM: 1d
Resolution Attached



RESOLUTION OF BOARD OF EDUCATION

WHEREAS, four (4) BOCES (Onondaga-Cortland-Madison BOCES, Albany-Schoharie-
Schenectady-Saratoga BOCES, Madison-Oneida BOCES and Broome-Tioga BOCES) have
collaborated and entered into an Article 5 General Municipal Law intermunicipal
arrangement for the purpose of improving vendor management and data security and
privacy practices for school districts and/or BOCES statewide known as the RIC ONE Risk
Operations Center (the “ROC”);

"WHEREAS, the Cooperative Board of Oneida-Herkimer-Madison BOCES through its
affiliation with a locally based Regional Information Center, participates with the ROC
and desires, for the 2024-2025 fiscal year, to authorize the ROC to enter into Data
Privacy Agreements and related exhibits (DPAs) with vendors and third-party
contractors that include the requirements of, and compliance with, New York State
Education Law Section 2-d and Part 121 Regulations (collectively, “Ed Law 2d”) related
to student personally identifiable information (PII) and certain Teacher and Principal
APPR data;"

WHEREAS, the ROC also partners with NYSED, the Access4Learning Student Data
Privacy Consortium (SDPC) and The Education Cooperative (TEC), to negotiate
and approve Ed Law 2-d compliant DPAs;

WHEREAS, the DPAs are presented to school districts and/or BOCES for final execution
and do not require the expenditure of funds beyond those budgeted; and

BE IT RESOLVED, the Cooperative Board of Oneida-Herkimer-Madison BOCES authorizes
the attorneys designated by the ROC to negotiate and approve of DPAs for software
and/or technology resources; and,

BE IT FURTHER RESOLVED, the Oneida-Herkimer-Madison BOCES Cooperative Board
grants the ROC and its designated attorneys the authority to negotiate the terms and
conditions of DPAs and take such actions so as to effectuate the purposes and intent of
this resolution.

CERTIFICATION

It is hereby certified that the above motion was approved by the Oneida-Herkimer-
Madison BOCES Cooperative Board at its meeting, duly noticed, held on

Dated , 2024

Board Clerk





