CONSOLIDATED SCHOOL DISTRICT OF NEW BRITAIN

Board Policy 4118.112/4218.112 - PROHIBITION OF SEX DISCRIMINATION,

INCLUDING SEX-BASED HARASSMENT (PERSONNEL)
Revised on October 7, 2024

The Board of Education (the “Board”) and (the “District”) do not discriminate on the basis of sex and prohibit
sex discrimination in any education program or activity that the Board and/or District operate, as required by
Title IX of the Education Amendments of 1972, 20 U.S.C. § 1681, et seq. and its implementing regulations (“Title
IX”), as it may be amended from time to time, Title VII of the Civil Rights Act of 1964 (“Title VII”), and
Connecticut law.

Inquiries about Title IX may be referred to the District’s Title IX Coordinator, the U.S. Department of Education’s
Office for Civil Rights, or both. The District’s Title IX Coordinator for Personnel is:

Maryellen Manning, Chief of Staff

272 Main Street, New Britain, CT 06051
manning@csdnb.org

860-827-2200

The Superintendent of Schools shall develop and adopt grievance procedures that provide for the prompt and
equitable resolution of complaints made (1) by students, employees, or other individuals who are participating
or attempting to participate in the District’s education program or activity, or (2) by the Title IX Coordinator,
alleging any action that would be prohibited by Title IX, Title VII, or Connecticut law (the “Administrative
Regulations”). The Administrative Regulations are located hereafter.

Sex discrimination occurs when a person, because of the person’s sex, is denied participation in or the benefits
of any education program or activity receiving federal financial assistance. This includes discrimination on the
basis of sex stereotypes, sex characteristics, pregnancy or related conditions, sexual orientation, and gender
identity. Sex discrimination includes sex-based harassment, as defined below.

Sex-based harassment is a form of sex discrimination and means sexual harassment and other harassment on
the basis of sex, including on the basis of sex stereotypes, sex characteristics, pregnancy or related conditions,
sexual orientation, and gender identity, that is:

1. Quid pro quo harassment, or where an employee, agent or other person authorized by the Board to provide
an aid, benefit or services under its education program or activity explicitly or impliedly conditions the provision
of an aid, benefit, or service of the Board on an individual’s participation in unwelcome sexual conduct;

2. Hostile environment harassment, or unwelcome sex-based conduct that based on the totality of the
circumstances, is (1) subjectively and objectively offensive and (2) so severe or pervasive that it limits or denies



a person’s ability to participate in or benefit from the District’s education program or activity. Whether a hostile
environment has been created is a fact-specific inquiry that includes consideration of the following:

A.

@

m

the degree to which the conduct affected the complainant’s ability to access the District’s
education program or activity;

the type, frequency, and duration of the conduct;

the parties’ ages, roles within the District’s education program or activity, previous
interactions, and other factors about each party that may be relevant to evaluating the
effects of the conduct;

the location of the conduct and the context in which the conduct occurred; and

other sex-based harassment in the District’s education program or activity; or

3. A specific offense, as follows:

A.

Sexual assault, meaning an offense classified as a forcible or nonforcible sex offense under
the uniform crime reporting system of the Federal Bureau of Investigation;

Dating violence, meaning violence committed by a person: (i) who is or has been in a
social relationship of a romantic or intimate nature with the victim; and (ii) where the
existence of such a relationship shall be determined based on a consideration of the
following factors: the length of the relationship, the type of relationship, and the
frequency of interaction between the persons involved in the relationship;

Domestic violence, meaning felony or misdemeanor crimes committed by a person who:
(i) is a current or former spouse or intimate partner of the victim under the family or
domestic violence laws of Connecticut, or a person similarly situated to a spouse of the
victim; (ii) is cohabitating, or has cohabitated, with the victim as a spouse or intimate
partner; (iii) shares a child in common with the victim; or (iv) commits acts against a youth
or adult victim who is protected from those acts under the family or domestic violence
laws of Connecticut; or

Stalking, meaning engaging in a course of conduct directed at a specific person that would
cause a reasonable person to: (i) fear for the person’s safety or the safety of others; or (ii)
suffer substantial emotional distress.

Reporting Sex Discrimination:

The following people have a right to make a complaint of sex discrimination, including a complaint of sex-based
harassment, requesting that the District investigate and make a determination about alleged discrimination

under Title IX:

1. A “complainant,” which includes:

A. astudent of the District or employee of the Board who is alleged to have been subjected to
conduct that could constitute sex discrimination under Title IX; or

B. a person other than a student of the District or employee of the Board who is alleged to have
been subjected to conduct that could constitute sex discrimination under Title IX at a time when
that individual was participating or attempting to participate in the Board’s education program or
activity;



2. A parent, guardian, or other authorized legal representative with the legal right to act on behalf of a
complainant; and

3. The District’s Title IX Coordinator.

For clarity, a person is entitled to make a complaint of sex-based harassment only if they themselves are alleged
to have been subjected to the sex-based harassment, if they have a legal right to act on behalf of such person, or
if the Title IX Coordinator initiates a complaint consistent with the requirements of Title IX.

With respect to complaints of sex discrimination other than sex-based harassment, in addition to the people
listed above, the following persons have a right to make a complaint:

e Any student of the District or employee of the Board; or

® Any person other than a student of the District or employee of the Board who was participating or
attempting to participate in the Board’s education program or activity at the time of the alleged sex
discrimination.

To report information about conduct that may constitute sex discrimination or make a complaint of sex
discrimination under Title IX, please contact the District’s Title IX Coordinator or an administrator.

Any Board employee who has information about conduct that reasonably may constitute sex discrimination
must as immediately as practicable notify the Title IX Coordinator. If the Title IX Coordinator is alleged to have
engaged in sex discrimination, Board employees shall instead notify their building principal or the
Superintendent of Schools, if the employee is not assigned to a school building.

Individuals may also make a report of sex discrimination to the U.S. Department of Education: Office for Civil
Rights, Boston Office, U.S. Department of Education, 9" Floor, 5 Post Office Square, Boston, MA 02109-3921
(Telephone (617) 289-0111) and/or to the Connecticut Commission on Human Rights and Opportunities, 450
Columbus Boulevard, Hartford, CT 06103-1835 (Telephone: 860-541-3400 or Connecticut Toll Free Number:
1-800-477-5737).
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Civil Rights Act of 1964, Title VII, 42 U.S.C. § 2000e-2(a)
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CONSOLIDATED SCHOOL DISTRICT OF NEW BRITAIN

Administrative Procedure

Board Policy 4118.112/4218.112 - PROHIBITION OF SEX DISCRIMINATION, INCLUDING
SEX-BASED HARASSMENT (PERSONNEL)

The Board of Education (the “Board”) and the Consolidated School District of New Britain (the “District”) do not
discriminate on the basis of sex and prohibit sex discrimination in any education program or activity that the
Board and/or District operate, as required by Title IX of the Education Amendments of 1972, 20 U.S.C. § 1681, et
seq. and its implementing regulations (“Title IX”), as it may be amended from time to time, Title VII of the Civil
Rights Act of 1964 (“Title VII”), and Connecticut law.

The District has adopted grievance procedures that provide for the prompt and equitable resolution of
complaints made by students, employees, or other individuals who are participating or attempting to participate
in the District’s education program or activity, or by the Title IX Coordinator, alleging any action that would be
prohibited by Title IX, Title VII, or Connecticut law. Any reference in these Administrative Regulations to the Title
IX coordinator or to an administrator includes such person’s designee.

Sex discrimination occurs when a person, because of the person’s sex, is denied participation in or the benefits
of any education program or activity receiving federal financial assistance. This includes discrimination on the
basis of sex stereotypes, sex characteristics, pregnancy or related conditions, sexual orientation, and gender
identity. Sex discrimination includes sex-based harassment, as defined below.

Sex-based harassment under Title IX is a form of sex discrimination and means sexual harassment and other
harassment on the basis of sex, including on the basis of sex stereotypes, sex characteristics, pregnancy or
related conditions, sexual orientation, and gender identity, that is:

1. Quid pro quo harassment, or where an employee, agent or other person authorized by the Board to
provide an aid, benefit or services under its education program or activity explicitly or impliedly
conditions the provision of an aid, benefit, or service of the Board on an individual’s participation in
unwelcome sexual conduct);

2. Hostile environment harassment, or unwelcome sex-based conduct that based on the totality of the
circumstances, is (1) subjectively and objectively offensive and (2) so severe or pervasive that it limits or
denies a person’s ability to participate in or benefit from the District’s education program or activity.



Whether a hostile environment has been created is a fact-specific inquiry that includes consideration of
the following:

a. the degree to which the conduct affected the complainant’s ability to access the District’s
education program or activity;

b. the type, frequency, and duration of the conduct;

c. the parties’ ages, roles within the District’s education program or activity, previous interactions,
and other factors about each party that may be relevant to evaluating the effects of the conduct;

d. the location of the conduct and the context in which the conduct occurred; and

e. other sex-based harassment in the District’s education program or activity; or

3. A specific offense, as follows:

a. Sexual assault, meaning an offense classified as a forcible or nonforcible sex offense under the
uniform crime reporting system of the Federal Bureau of Investigation;

b. Dating violence, meaning violence committed by a person: (i) who is or has been in a social
relationship of a romantic or intimate nature with the victim; and (ii) where the existence of such a
relationship shall be determined based on a consideration of the following factors: the length of the
relationship, the type of relationship, and the frequency of interaction between the persons involved
in the relationship;

c. Domestic violence, meaning felony or misdemeanor crimes committed by a person who: (i) is a
current or former spouse or intimate partner of the victim under the family or domestic violence
laws of Connecticut, or a person similarly situated to a spouse of the victim; (ii) is cohabitating, or has
cohabitated, with the victim as a spouse or intimate partner; (iii) shares a child in common with the
victim; or (iv) commits acts against a youth or adult victim who is protected from those acts under
the family or domestic violence laws of Connecticut; or

d. Stalking, meaning engaging in a course of conduct directed at a specific person that would cause
a reasonable person to: (i) fear for the person’s safety or the safety of others; or (ii) suffer substantial
emotional distress.

SECTION |: REPORTING SEX DISCRIMINATION

To report information about conduct that may constitute sex discrimination or make a complaint of sex
discrimination, please contact the District’s Title IX Coordinator or an administrator. The District’s Title IX
Coordinator is:

Maryellen Manning, Chief of Staff

272 Main Street, New Britain, CT 06051
manning@csdnb.org

860-827-2200



The following people have a right to make a complaint of sex discrimination, including a complaint of sex-based
harassment, requesting that the District investigate and make a determination about alleged discrimination
under Title IX and under the Board’s policy and these Administrative Regulations:

1. A “complainant,” which includes:
a. a student of the District or employee of the Board who is alleged to have been subjected to
conduct that could constitute sex discrimination under Title IX; or
b. a person other than a student of the District or employee of the Board who is alleged to have
been subjected to conduct that could constitute sex discrimination under Title IX at a time when
that individual was participating or attempting to participate in the District’s education program
or activity;
2. A parent, guardian, or other authorized legal representative with the legal right to act on behalf of a
complainant (collectively, “parent or guardian”); and

3. The District’s Title IX Coordinator.

For clarity, a person is entitled to make a complaint of sex-based harassment only if they themselves are alleged
to have been subjected to the sex-based harassment, if they have a legal right to act on behalf of such person, or
if the Title IX Coordinator initiates a complaint consistent with the requirements of Title IX.

With respect to complaints of sex discrimination other than sex-based harassment, in addition to the people

listed above, the following people have a right to make a complaint:
Any student of the District or employee of the Board; or

Any person other than a student of the District or employee of the Board who was participating or
attempting to participate in the District’s education program or activity at the time of the alleged sex
discrimination.

The District may consolidate complaints of sex discrimination against more than one respondent, or by more
than one complainant against one or more respondents, or by one party against another party, when the
allegations of sex discrimination arise out of the same facts or circumstances. Consolidation shall not violate the
Family Educational Rights and Privacy Act (“FERPA”), and thus requires that prior written consent is obtained
from the parents or eligible students to the disclosure of their education records. Where the District is unable to
obtain prior written consent, complaints cannot be consolidated. When more than one complainant or more
than one respondent is involved, references in these Administrative Regulations to a party, complainant, or
respondent include the plural, as applicable.

SECTION Il: DEFINITIONS

1. Bias occurs when it is proven that the Title IX Coordinator, investigator(s), and/or
decisionmaker(s) demonstrate actual bias, rather than the appearance of bias. Actual bias
includes, but is not limited to, demonstrated personal animus against the respondent or the
complainant and/or prejudgment of the facts at issue in the investigation.



2. Complainant means (1) a student of the District or employee of the Board who is alleged to have been
subjected to conduct that could constitute sex discrimination under Title IX or its regulations; or (2) a
person other than a student of the District or employee of the Board who is alleged to have been
subjected to conduct that could constitute sex discrimination under Title IX or its regulations and who
was participating or attempting to participate in the District’s education program or activity at the time
of the alleged sex discrimination. When a complainant is a student of the District, reference in these
Administrative Regulations to complainant includes the student’s parent or guardian.

3. Complaint means oral or written requests to the District that objectively can be understood as a request
for the District to investigate and make a determination about alleged discrimination under Title IX or its
regulations and under the Board'’s policy and these Administrative Regulations.

4. A conflict of interest occurs when it is proven that the Title IX Coordinator, investigator(s), and/or
decisionmaker(s) have personal, financial and/or familial interests that affected the outcome of the
investigation.

5. Consent means an active, clear and voluntary agreement by a person to engage in sexual activity with
another person (also referred to hereafter as “affirmative consent”).

For the purposes of an investigation conducted pursuant to these Administrative Regulations, the following
principles shall be applied in determining whether consent for sexual activity was given and/or sustained:

o Affirmative consent is the standard used in determining whether consent to engage in sexual activity
was given by all persons who engaged in the sexual activity.

o Affirmative consent may be revoked at any time during the sexual activity by any person engaged in
the sexual activity

o ltis the responsibility of each person engaging in a sexual activity to ensure that the person has the
affirmative consent of all persons engaged in the sexual activity to engage in the sexual activity and that the
affirmative consent is sustained throughout the sexual activity.

o It shall not be a valid excuse to an alleged lack of affirmative consent that a respondent to the alleged
violation believed that a complainant consented to the sexual activity:

- because the respondent was intoxicated or reckless or failed to take reasonable steps to ascertain
whether the complainant consented, or

- if the respondent knew or should have known that the complainant was unable to consent because
such individual was unconscious, asleep, unable to communicate due to a mental or physical condition, unable
to consent due to the age of the individual or the age difference between the individual and the respondent, or
incapacitated due to the influence of drugs, alcohol or medication.

o The existence of a past or current dating or sexual relationship between a complainant and a
respondent, in and of itself, shall not be determinative of a finding of consent.



6. Disciplinary sanctions means consequences imposed on a respondent following a determination under
Title IX or under the Board'’s policy and these Administrative Regulations that the respondent violated
the District’s prohibition on sex discrimination.

7. For purposes of investigations and complaints of sex discrimination, education program or activity
includes buildings owned or controlled by the Board and conduct that is subject to the District’s
disciplinary authority. The District has an obligation to address a sex-based hostile environment under its
education program or activity, even when some conduct alleged to be contributing to the hostile
environment occurred outside the District’s education program or activity or outside the United States.

8. Employee means (A) a teacher, substitute teacher, school administrator, school superintendent, guidance
counselor, school counselor, psychologist, social worker, nurse, physician, school paraprofessional or
coach employed by the Board or working in a public elementary, middle or high school; or (B) any other
individual who, in the performance of the individual’s duties, has regular contact with students and who
provides services to or on behalf of students enrolled in a public elementary, middle or high school,
pursuant to a contract with the Board.

9. Party means a complainant or respondent.

10. Pregnancy or related conditions mean (A) pregnancy, childbirth, termination of pregnancy, or lactation;
(B) medical conditions related to pregnancy, childbirth, termination of pregnancy, or lactation; or (C)
recovery from pregnancy, childbirth, termination of pregnancy, lactation, or related medical conditions.

11. Relevant means related to the allegations of sex discrimination under investigation as a part of the
District’s Title IX grievance procedures. Questions are relevant when they seek evidence that may aid in
showing whether the alleged sex discrimination occurred, and evidence is relevant when it may aid a
decisionmaker in determining whether the alleged sex discrimination occurred.

12. Remedies means measures provided, as appropriate, to a complainant or any other person the District
identifies as having had their equal access to the District’s education program or activity limited or
denied by sex discrimination. These measures are provided to restore or preserve that person’s access to
the District’s education program or activity after the District determines that sex discrimination occurred.

13. Respondent means an individual who is alleged to have violated the District’s prohibition on sex
discrimination. When a respondent is a student of the District, reference in these Administrative
Regulations to respondent includes the student’s parent or guardian.

14. Retaliation means intimidation, threats, coercion, or discrimination against any person by a student or an
employee or other person authorized by the District to provide aid, benefit, or service under the
District’s education program or activity, for the purpose of interfering with any right or privilege secured
by Title IX or Title VII or their regulations or Connecticut law, or because the person has reported
information, made a complaint, testified, assisted, or participated or refused to participate in any
manner in an investigation, proceeding, hearing or informal resolution process conducted pursuant to
federal Title IX regulations or under the Board’s policy and these Administrative Regulations. This also
includes peer retaliation, which means retaliation by a student against another student.

15. School days means the days that school is in session as designated on the calendar posted on the
District’s website. In its discretion, and when equitably applied and with proper notice to the parties, the



District may consider business days during the summer recess as “school days” if such designation
facilitates the prompt resolution of the grievance procedures.

16. Supportive measures means individualized measures offered as appropriate, as reasonably available,
without unreasonably burdening a complainant or respondent, not for punitive or disciplinary reasons,
and without fee or charge to the complainant or respondent to: (1) restore or preserve that party’s
access to the District’s education program or activity, including measures that are designed to protect
the safety of the parties or the District’s educational environment; or (2) provide support during the
District’s grievance procedures or during the informal resolution process. Supportive measures may
include counseling; extensions of deadlines or other course-related adjustments; increased security and
monitoring; restrictions on contact; changes to class schedules or extracurriculars; training and
education programs related to sex-based harassment, and other similar measures as determined
appropriate by the Title IX Coordinator.

SECTION Ill: RESPONSE TO SEX DISCRIMINATION

1. Notification of Procedures. When notified of conduct that reasonably may constitute sex discrimination,
including sex-based harassment, the Title IX Coordinator shall notify the complainant or, if the complainant is
unknown, the individual who reported the conduct, of the grievance procedures, and the informal resolution
process, if available and appropriate. If a complaint is made, the Title IX Coordinator shall also notify the
respondent of the grievance procedures and the informal resolution process, if available and appropriate.

2. Supportive Measures. When notified of conduct that reasonably may constitute sex discrimination, including

sex-based harassment, an administrator will offer and coordinate supportive measures as appropriate for the
complainant and/or respondent to restore or preserve that person’s access to the District’s education program
or activity or provide support during the District’s Title IX grievance procedures or during the informal resolution
process. The District will not disclose information about any supportive measures to persons other than the
person to whom they apply and their parent or guardian unless necessary to provide the supportive measure or
restore or preserve a party’s access to the educational program or activity.

a. Where a supportive measure has been implemented, a party may seek the modification or
termination of the supportive measure, if the supportive measure is applicable to them and if the
party’s circumstances have materially changed. The District may, as appropriate, modify or terminate
supportive measures at the conclusion of the grievance procedures or at the conclusion of the
informal resolution process.

b. Challenge to Supportive Measures. Upon an administrator’s decision to provide, deny, modify or
terminate a supportive measure, either a respondent or a complainant may challenge that decision.
The challenged supportive measure must be applicable to the challenging party. A party’s challenge
may be based on, but is not limited to, concerns regarding whether the supportive measure is
reasonably burdensome; reasonably available; being imposed for punitive or disciplinary reasons;
imposed without fee or charge; or otherwise effective in meeting the purposes for which it is



intended, including to restore or preserve access to the education program or activity, provide safety,
or provide support during the grievance procedures. Such challenge shall be made in writing to the
Title IX Coordinator.

Promptly and without undue delay after receiving a party’s challenge, the Title IX Coordinator shall
determine if the decision to provide, deny, modify, or terminate the supportive measure was
inconsistent with the definition of supportive measures in this Administrative Regulation. When
there is a change to a supportive measure currently in place, including the termination of the
supportive measure, or where a new supportive measure is implemented or a requested supportive
measure has been denied, the Title IX Coordinator shall notify the affected party of the
determination.

In the event that the Title IX Coordinator made the decision to provide, deny, modify or terminate a
supportive measure, the challenge will be assigned to a disinterested administrator.

3. Informal Resolution Process. In lieu of resolving a complaint of sex discrimination through the District’s formal
grievance procedures (outlined below), the parties may instead elect to participate in an informal resolution
process. The District has discretion to determine whether it is appropriate to offer an informal resolution
process and may decline to offer informal resolution despite one or more of the parties’ wishes. The District
does not offer informal resolution to resolve a complaint that includes allegations that an employee engaged in
sex-based harassment of a student, or when such a process would conflict with the law. Upon the District
offering the informal resolution process to both parties, that parties shall have seven (7) school days to decide if
they would like to participate in the process. The District shall obtain the parties’ voluntary consent to proceed
with the informal resolution process. If the informal resolution process proceeds, the Title IX Coordinator shall
appoint an informal resolution facilitator, who will not be the same person as the investigator or the
decisionmaker.

a. Notice of Informal Resolution Process. Promptly upon obtaining the parties’ voluntary consent to
process with the informal resolution process and before initiation of the informal resolution process,
the District must provide to the parties written notice that explains:

1) the allegations;
2) the requirements of the informal resolution process;

3) that, prior to agreeing to a resolution, any party has the right to withdraw from the informal
resolution process and to initiate or resume the formal grievance procedures;

4) that the parties’ agreement to a resolution at the conclusion of the informal resolution process
would preclude the parties from initiating or resuming the formal grievance procedures arising
from the same allegations;

5) the potential terms that may be requested or offered in an informal resolution agreement
(which may include, but are not limited to, restrictions on contact, restrictions on the
respondent’s participation in the District’s programs or activities, other disciplinary sanctions,
and/or sensitivity training), including notice that an informal resolution agreement is binding only
on the parties; and



6) what information the District will maintain and whether and how the District could disclose
such information for use in formal grievances procedures.

b. Intake Meeting(s). From the date of the written notice provided in subsection 111.3.a, above, the
parties will have thirty (30) school days to reach a resolution. The Title IX Coordinator may extend
this timeframe for the same reasons identified in subsection 1V.1.d, below. If a resolution is not
reached, the District will continue resolving the complaint through the grievance procedures as
outlined below. The informal resolution process will be designed to be collaborative, focusing on the
needs of both parties. When the parties have agreed to pursue the informal resolution process, the
informal resolution facilitator shall have a separate intake meeting with each party to determine the
appropriate path for resolution. During the intake meeting(s), each party will have the opportunity to
share their perspective on the allegations, and the informal resolution facilitator will ascertain the
party’s goals and motivation in pursuing an informal resolution process.

c. Informal Resolution Process. Depending on the allegations of sex discrimination, the District may
offer, or the parties may request (subject to the District’s approval), one or more of the following
types of informal resolution processes:

1) Facilitated Dialogue: After the intake meeting(s), the parties engage in a direct conversation
about the alleged sex discrimination with the assistance of the informal resolution facilitator. In a
facilitated dialogue, the parties are communicating directly and sharing the same space (virtually
or in-person). During a facilitated dialogue, the parties will have the opportunity to discuss their
individual experiences and listen to the experiences of others with the intention of reaching a
mutually agreeable resolution.

2) Mediation: After the intake meeting, the parties will engage in back-and-forth communication
to reach an agreed-upon resolution. Mediation may take place electronically or in-person or
virtually, with the parties in different locations (e.g. not face-to-face). The parties will have the
opportunity to speak with the informal resolution facilitator, and the informal resolution
facilitator will communicate each party’s perspective to the opposing party. Mediation may be
completed in one session or may require multiple sessions.

d. Informal Resolution Agreement. After the parties have reached an agreed-upon resolution, the
informal resolution facilitator shall memorialize such agreement in writing. Such resolutions may
include, but are not limited to, mutual no-contact orders; agreed upon sensitivity training;
restrictions on the respondent’s participation in the District’s programs or activities or other
disciplinary sanctions; or other mutually agreed upon resolutions. Both parties shall sign the informal
resolution agreement, at which point the matter will be considered resolved.

e. Retaliation and Subsequent Conduct. Nothing in this section precludes an individual from filing a
complaint of retaliation for matters related to an informal resolution, nor does it preclude either
party from filing complaints based on conduct that is alleged to occur following the District’s
facilitation of the informal resolution.



4. Emergency Removal. The District will not impose discipline on a respondent for sex discrimination prohibited
by Title IX unless there is a determination at the conclusion of the grievance procedures that the respondent
engaged in prohibited sex discrimination. However, the District may remove a respondent from the District’s
program or activity on an emergency basis, provided that the District undertakes an individualized safety and
risk analysis, determines than an imminent and serious threat to the health or safety of the complainant or any
students, employees, or other persons arising from the allegations of sex discrimination justifies removal, and
provides the respondent with notice and an opportunity to challenge the decision immediately following the
removal.

5. Students with Disabilities. If a complainant or respondent is a student with a disability, the Title IX
Coordinator shall consult with one or more members of the student’s Planning and Placement Team or Section
504 Team to determine how to comply with the requirements of the Individuals with Disabilities Education Act
(“IDEA”) and Section 504 of the Rehabilitation Act throughout the implementation of the grievance procedures,
including in the implementation of supportive measures.

6. Absence of a Complaint. In the absence of a complaint, or the withdrawal of any or all allegations in the
complaint, and in the absence or termination of the informal resolution process, the Title IX Coordinator shall
make a fact-specific determination regarding whether the Title IX Coordinator should initiate a complaint of sex
discrimination. In making this determination, the Title IX Coordinator shall consider, at a minimum, the following
factors:

a. The complainant’s request not to proceed with initiation of a complaint;

b. The complainant’s reasonable safety concerns regarding initiation of a complaint;

c. The risk that additional acts of sex discrimination would occur if a complaint is not initiated;

d. The severity of the alleged sex discrimination, including whether the discrimination, if
established, would require the removal of a respondent from the District’s program or activity or
imposition of another disciplinary sanction to end the discrimination and prevent its recurrence;

e. The age and relationship of the parties, including whether the respondent is a Board employee;
f.  The scope of the alleged sex discrimination, including information suggesting a pattern, ongoing
sex discrimination, or sex discrimination alleged to have impacted multiple individuals;

g. The availability of evidence to assist a decisionmaker in determining whether sex discrimination
occurred; and

h. Whether the District could end the alleged sex discrimination and prevent its recurrence without
initiating its grievance procedures.

If, after considering these and other relevant factors, the Title IX Coordinator determines that the alleged
conduct presents an imminent and serious threat to the health or safety of the complainant or other person, or
that the alleged conduct prevents the District from ensuring equal access on the basis of sex to its education
program or activity, the Title IX Coordinator may initiate a complaint.



SECTION IV: GRIEVANCE PROCEDURES FOR COMPLAINTS OF SEX
DISCRIMINATION

1. Basic Requirements for the Grievance Procedures.

a. The District will treat complainants and respondents equitably.

b. The District prohibits any Title IX Coordinator, investigator, or decisionmaker from having a
conflict of interest or bias for or against complainants or respondents generally or an individual
complainant or respondent.

c. The District presumes that the respondent is not responsible for the alleged sex discrimination
until a determination is made at the conclusion of the grievance procedures.

d. The District has established timeframes for the major stages of the grievance procedures. The
District has also established the following process that allows for the reasonable extension of
timeframes on a case-by-case basis for good cause with notice to the parties that includes the reason
for the delay:

1) When determining whether a reasonable extension of timeframes is appropriate, the Title IX
Coordinator shall pursue a two-step inquiry. When appropriate, the Title IX Coordinator shall
make this determination in consultation with the investigator, decisionmaker, appeal
decisionmaker and/or the informal resolution facilitator.

2) First, the Title IX Coordinator shall determine whether good cause exists. Good cause shall
include, but is not limited to, the absence or illness of a party or a witness; concurrent law
enforcement activity and/or activity by the Department of Children and Families; school being
out of session; or particular circumstances based on the Title IX Coordinator’s experience and
familiarity with the complaint that constitute good cause. Reasonable modifications for those
with disabilities and language assistance for those with limited proficiency in English should be
provided within the established timeframes without need for a reasonable extension.

3) The existence of good cause will not always require a reasonable extension. When evaluating
whether such good cause warrants a reasonable extension of time, the Title IX Coordinator shall,
in part, determine whether there is a reasonable alternative that may be pursued in lieu of an
extension. Where no such alternative exists and where a reasonable extension is necessary to
properly effectuate the District’s grievance procedures, the Title IX Coordinator shall determine
an appropriate extension of time and provide notice of the period of extension to the parties in
writing.

e. The District will take reasonable steps to protect the privacy of the parties and witnesses during
its grievance procedures. These steps will be designed to not restrict the ability of the parties to
obtain and present evidence, including by speaking to witnesses; consulting with their family
members or confidential resources; or otherwise preparing for or participating in the grievance
procedures. The District prohibits retaliation by or against any parties, including against witnesses.



f.  The District will objectively evaluate all evidence that is relevant and not otherwise
impermissible—including both inculpatory (tending to prove sex discrimination) and exculpatory
evidence (tending to disprove sex discrimination). Credibility determinations will not be based on a
person’s status as a complainant, respondent, or witness.

g. The following types of evidence, and questions seeking that evidence, are impermissible (i.e., will
not be accessed or considered, except by the District to determine whether one of the exceptions
listed below applies; will not be disclosed; and will not otherwise be used), regardless of whether
they are relevant:

1) Evidence that is protected under a privilege recognized by Federal or Connecticut law, unless
the person to whom the privilege is owed has voluntarily waived the privilege;

2) A party’s or witness’s records that are made or maintained by a physician, psychologist, or
other recognized professional or paraprofessional in connection with the provision of treatment
to the party or witness, unless the District obtains that party’s or witness’s voluntary, written
consent for use in its grievance procedures; and

3) Evidence that relates to the complainant’s sexual interests or prior sexual conduct, unless
evidence about the complainant’s prior sexual conduct is offered to prove that someone other
than the respondent committed the alleged conduct or is evidence about specific incidents of the
complainant’s prior sexual conduct with the respondent that is offered to prove consent to the
alleged sex-based harassment. The fact of prior consensual sexual conduct between the
complainant and respondent does not by itself demonstrate or imply the complainant’s consent
to the alleged sex-based harassment or preclude determination that sex-based harassment
occurred.

h. The District will not impose discipline on a respondent for sex discrimination prohibited by Title
IX unless there is a determination at the conclusion of the grievance procedures that the respondent
engaged in prohibited sex discrimination. However, the District may remove a respondent from the
District’s program or activity on an emergency basis, as discussed above.

2. Filing a Complaint. A complainant (as defined above) and/or their parent or guardian may file a written

or oral complaint with the Title IX Coordinator or an administrator to initiate the District’s grievance
procedures. Complaints should be filed within thirty (30) school days of the alleged occurrence. If a
complaint is filed after thirty (30) school days of the alleged occurrence, the District may be limited in its
ability to investigate the complaint.

3. Notice of District Grievance Procedures. If not already done, within five (5) school days of receiving a

complaint, the Title IX Coordinator shall inform the complainant and their parent or guardian about the
District’s Title IX grievance procedures, offer the complainant supportive measures, and, where appropriate,
inform the complainant and their parent or guardian about the District’s informal resolution process.
Through this notification, the Title IX Coordinator shall confirm that the complainant is requesting the
District to conduct an investigation and make a determination regarding their allegations of sex



discrimination. When the Title IX Coordinator is named as the respondent, the building principal or
administrator responsible for the program shall notify the complainant and their parent or guardian.

4. Jurisdiction and Dismissal. Prior to initiating an investigation into the alleged sex discrimination and prior
to issuing the notice of allegations, the Title IX Coordinator shall review the complaint and determine
jurisdiction. If the alleged conduct occurred in the District’s program or activity or the conduct is otherwise
subject to the District’s disciplinary authority, then the District has jurisdiction. If there is no jurisdiction, the
Title IX Coordinator must dismiss the complaint. The Title IX Coordinator shall make a determination
regarding jurisdiction within five (5) school days of receiving the complaint.

a. TheTitle IX Coordinator or the investigator may dismiss a complaint of sex discrimination prior to issuing the
notice of allegations and prior to reaching a determination regarding responsibility where:

1) The District is unable to identify the respondent after taking reasonable steps to do so;

2) The respondent is not participating in the District’s education program or activity and/or is not

employed by the Board,;

3) The complainant voluntarily withdraws any or all of the allegations in the complaint, the Title IX
Coordinator declines to initiate a complaint, and the Title IX Coordinator determines that, without
the complainant’s withdrawn allegations, the conduct that remains alleged in the complaint, if any,
would not constitute sex discrimination under Title IX even if proven; or

4) The Title IX Coordinator determines the conduct alleged in the complaint, even if proven,
would not constitute sex discrimination under Title IX. Before dismissing the complaint, the District
will make reasonable efforts to clarify the allegations by communicating with the complainant to
discuss the allegations in the complaint.

b. Upon dismissal of the complaint, the Title IX Coordinator will promptly notify the complainant of the basis for
the dismissal. If the dismissal occurs after the respondent has been notified of the allegations, then the Title IX
Coordinator will also notify the respondent of the dismissal and the basis for the dismissal promptly following
notification to the complainant, or simultaneously if notification is in writing. When a complaint is dismissed,
the District will, at a minimum:

1) Offer supportive measures to the complainant as appropriate;

2) If the respondent has been notified of the allegations, offer supportive measures to the

respondent as appropriate; and

3) Take other prompt and effective steps, as appropriate, through the Title IX Coordinator to ensure
that sex discrimination does not continue or recur within the District’s education program or activity.

c. Appeal of Dismissal. The Title IX Coordinator will notify the complainant that a dismissal may be appealed
and will provide the complainant with an opportunity to appeal the dismissal of a complaint. If the dismissal
occurs after the respondent has been notified of the allegations, then the Title IX Coordinator will also notify the
respondent that the dismissal may be appealed. The District’s appeal procedures will be implemented equally

for all parties.



1) Dismissals may be appealed on the following bases:
a) Procedural irregularity that would change the outcome;

b) New evidence that would change the outcome and that was not reasonably available when
the dismissal was issued; and

c) The Title IX Coordinator, investigator, or decisionmaker had a conflict of interest or bias for or
against complainants or respondents generally or the individual complainant or respondent that
would change the outcome.

2) If the dismissal is appealed, an administrator who did not take part in the investigation of the
allegations or the dismissal of the complaint will be the appeal decisionmaker for the dismissal. The
District’s appeal process for the dismissal of a complaint provides the following:

a) The appealing party shall have five (5) school days, from the receipt of the dismissal, to
submit a written statement in support of, or challenging the outcome of the dismissal;

b) The appeal decisionmaker must promptly notify the other party of the appeal;

c) The other party shall have five (5) school days, from receiving notice from the appeal
decisionmaker to submit a written a statement in support of, or challenging, the outcome; and

d) Within ten (10) school days following the other party’s opportunity to provide a statement,
the appeals decisionmaker shall provide the parties the result of the appeal and the rationale for
the result.

5. Notice of Allegations. Upon receipt or filing by the Title IX Coordinator of a complaint, and after determining

that the District retains jurisdiction over the complaint, the Title IX Coordinator must provide a notice of
allegations to the parties that includes the following:

a. The District’s Title IX grievance procedures and availability of the informal resolution process;

b. Sufficient information available at the time to allow the parties to respond to the allegations,
including the identities of the parties involved in the incident(s), the conduct alleged to constitute sex
discrimination, and the date(s) and location(s) of the alleged incident(s);

c. A statement that retaliation is prohibited; and

d. A statement that the parties are entitled to an equal opportunity to access the relevant and not
otherwise impermissible evidence or an accurate description of this evidence; and if the District
provides a description of the evidence, the parties are entitled to an equal opportunity to access the
relevant and not otherwise impermissible evidence upon the request of any party.

If, in the course of an investigation, the investigator decides to investigate additional allegations of sex
discrimination by the respondent toward the complainant that are not included in the initial notice of



allegations or that are included in a complaint that is consolidated, the District will notify the parties of the
additional allegations by issuing an additional notice of allegations.

6. Investigation. The District will provide for the adequate, reliable, and impartial investigation of complaints. In
most circumstances, the District will institute a unified investigative model in which an administrator, or a team
of administrators, will serve as both the investigator and the decisionmaker. In rare circumstances, the Title IX
Coordinator may implement a bifurcated investigative model in which the investigator and the decisionmaker
are separate administrators, or separate teams of administrators. The implementation of a bifurcated
investigative model shall be in the sole discretion of the District, based on a review by the Title IX Coordinator of
the complexity of the investigation and the resources needed. The following applies to all investigations, except
as otherwise provided herein:

a. The burden is on the District—not on the parties—to conduct an investigation that gathers
sufficient evidence to determine whether sex discrimination occurred.

b. The investigator(s) will provide an equal opportunity for the parties to present fact witnesses and
other inculpatory and exculpatory evidence that is relevant and not otherwise impermissible.

c. The investigator(s) will review all evidence gathered through the investigation and determine
what evidence is relevant and what evidence is impermissible regardless of relevance.

d. Disclosure of Evidence: Prior to making a determination, the investigator(s) will provide each
party with an equal opportunity to access the evidence that is relevant to the allegations of sex
discrimination and not otherwise impermissible.

1) Access to such evidence shall be accomplished by the investigator(s) providing the parties
with a description of such evidence or the actual relevant and not otherwise impermissible
evidence.

2) The parties shall have five (5) school days to review a description of the evidence or the
actual evidence.

3) If not already provided, the parties may request to review the relevant and not otherwise
impermissible evidence, rather than a description of the evidence. Parties requesting a review of
the evidence must do so within the five (5) school day review period identified above.

4) The parties may submit a written response to the evidence, which must be received by the
investigator(s) no later than the end of the five (5) school day review period identified above.

5) Based on the complexity and amount of the evidence, the investigator(s) may provide the
parties with additional time to review and respond to the evidence.

6) The District strictly prohibits the unauthorized disclosure of information and evidence
obtained solely through the grievance procedures by parties or any other individuals involved in
the Title IX grievance procedures. Disclosures of such information and evidence for purposes of
administrative proceedings or litigation related to the complaint of sex discrimination are
authorized.



e. Only when using a bifurcated investigative model, the investigator(s) will draft an investigative
report that summarizes the relevant and not otherwise impermissible evidence. The investigator(s)
will provide this report to the parties and to the decisionmaker(s).

7. Questioning the Parties and Witnesses. The decisionmaker(s) shall question parties and witnesses to
adequately assess the credibility of a party or witness, to the extent credibility is both in dispute and
relevant to evaluating one or more allegations of sex discrimination. Credibility may be considered to be
in dispute where the decisionmaker(s) must choose between competing narratives to resolve the
complaint. The decisionmaker(s), at their discretion, may conduct individual meetings with the parties or
witnesses to evaluate credibility. The decisionmaker(s) may consider the following factors in making this
evaluation:

a. Plausibility — Whether the testimony is believable on its face; whether the party or witness
experienced or perceived the conduct firsthand; and/or whether there are any inconsistencies in any
part of the party’s or witness’s testimony;

b. Corroboration — Whether there is other testimony or physical evidence that tends to prove or
disprove the party’s or witness’s testimony;

c. Motive to Falsify — Whether the party or the witness had a motive to lie; whether a bias, interest
or other motive exists; and/or whether there is a fear of retaliation;

d. Demeanor — Evaluating the party’s or witness’s body language, including whether there is a
perceived nervousness and/or they make tense body movements.

The decisionmaker(s) shall consider the credibility of any party and witness based on the factors above,
as well as the evidence and information gathered during the investigation.

8. Determination of Whether Sex Discrimination Occurred. Following an investigation and evaluation of all

relevant and not otherwise impermissible evidence and within sixty (60) school days of issuing the initial notice
of allegations, the decisionmaker(s) will:

a. Use the preponderance of the evidence standard to determine whether sex discrimination
occurred. The standard requires the decisionmaker(s) to evaluate relevant and not otherwise
impermissible evidence and determine if it is more likely than not that the conduct occurred. If the
decisionmaker(s) is not persuaded by a preponderance of the evidence that sex discrimination
occurred, the decisionmaker(s) shall not determine that sex discrimination occurred;

b. Notify the parties in writing of the determination whether sex discrimination occurred under
Title IX and/or the Board’s policy and these Administrative Regulations, including the rationale for
such determination, and the procedures and permissible bases for the complainant and respondent
to appeal;



c. Notimpose discipline on a respondent for sex discrimination prohibited by Title IX unless there is
a determination at the conclusion of the grievance procedures that the respondent engaged in
prohibited sex discrimination;

d. Comply with the grievance procedures before the imposition of any disciplinary sanctions against
a respondent; and

e. Not discipline a party, witness, or others participating in the grievance procedures for making a
false statement or for engaging in consensual sexual conduct based solely on the determination
whether sex discrimination occurred.

9. Remedies and Disciplinary Sanctions. If there is a determination that sex discrimination occurred, the Title IX
Coordinator will, as appropriate:

a. Coordinate the provision and implementation of remedies to a complainant and other people
the District identified as having had equal access to the District’s education program or activity
limited or denied by sex discrimination. These remedies may include, but are not limited to:
continued supports for the complainant and other people the District identifies; follow-up inquiries
with the complainant and witnesses to ensure that the discriminatory/harassing conduct has stopped
and that they have not experienced any retaliation; training or other interventions for the larger
school community designed to ensure that students, staff, parents, Board members and other
individuals within the school community understand the types of behavior that constitute
discrimination/harassment, that the District does not tolerate it, and how to report it; counseling
supports; other remedies as may be appropriate for a particular circumstance as determined by the
Title IX Coordinator.

b. Coordinate the imposition of disciplinary sanctions, as appropriate, for a respondent, including
notification to the complainant of any such disciplinary sanctions. The possible sanctions may
include, but are not limited to, discipline up to and including expulsion for students and termination
of employment for employees; resolution through restorative practices; and/or restrictions from
athletics and other extracurricular activities.

c. Take other appropriate prompt and effective steps to ensure that sex discrimination does not
continue or recur within the District’s education program or activity.

d. Communicate with a student’s PPT or Section 504 team prior to disciplining a respondent to
ensure compliance with the requirements of the IDEA and Section 504 with respect to discipline of
students.

e. If expulsion is recommended, refer a student respondent to the Board for expulsion proceedings
pursuant to Connecticut law.

10. Appeal of Determination. After receiving the written determination of the outcome, parties shall have ten

(10) school days to submit a formal written statement of appeal, if they so choose, to the Title IX Coordinator
challenging the outcome of the grievance procedures and explaining the basis for appeal.



Upon receipt of an appeal, the Superintendent shall appoint a decisionmaker(s) for the appeal, who shall be
someone other than the Title IX Coordinator, investigator(s), or initial decisionmaker(s). The decisionmaker(s) for
the appeal will provide the appealing party’s written statement to the non-appealing party. The non-appealing
party will then have ten (10) school days to submit to the decision-maker(s) for the appeal a written statement
in support of, or challenging, the outcome of the grievance procedures.

The decisionmaker(s) for the appeal shall review the evidence and the information presented by the parties and
determine if further action and/or investigation is warranted. Such action may include consultation with the
investigator(s) and the parties, a meeting with appropriate individuals to attempt to resolve the complaint, or a
decision affirming or overruling the written outcome. Generally, a party’s disagreement with the outcome of the
investigation, alone, will not be basis for further action. The decisionmaker(s) for the appeal will attempt to
issue written notice of the outcome of the appeal to the parties within thirty (30) school days of receipt of all
written statements from the parties.

SECTION V: PREGNANCY OR RELATED CONDITIONS

When any District employee is notified by a student or a student’s parent or guardian that the student is
pregnant or has a related condition, the District employee must promptly provide the student or parent or
guardian with the Title IX Coordinator’s contact information and inform the person that the Title IX Coordinator
can coordinate specific actions to prevent sex discrimination and ensure the student’s equal access to the
District’s education program or activity. Once a student or a student’s parent or guardian notifies the Title IX
Coordinator of the student’s pregnancy or related condition, the Title IX Coordinator must take specific actions
to prevent discrimination and ensure equal access, as outlined in 34 C.F.R. § 106.40(b)(3) of the Title IX federal
regulations.

For Board employees, the District will treat pregnancy or related conditions as any other temporary medical
conditions for all job-related purposes and follow the provisions outlined in 34 C.F.R. § 106.57 of the Title IX
federal regulations. The District will provide reasonable break time for an employee to express break milk or
breastfeed as needed. The District will also ensure that an employee can access a lactation space, which must be a
space other than a bathroom that is clean, shielded from view, free from intrusion from others, and may be used by
an employee for expressing breast milk or breastfeeding as needed.

SECTION VI: RETALIATION

The District prohibits retaliation, including peer retaliation, in its education program or activity. When the
District has information about conduct that reasonably may constitute retaliation under Title IX and/or the
Board’s policy and these Administrative Regulations, the District must initiate its grievance procedures or, as
appropriate, an informal resolution process.

SECTION VII: RECORDKEEPING

The District will maintain for a period of seven (7) years:



For each complaint of sex discrimination, records documenting the informal resolution process or the grievance
procedures and the resulting outcome;

For each notification the Title IX Coordinator received of information about conduct that reasonably may
constitute sex discrimination under Title IX, records documenting the actions the District took in response; and

All materials used to provide training to employees pursuant to this Administrative Regulation. The District will
make these training materials available upon request for inspection by members of the public.

SECTION VIII: TRAINING

The District shall provide the individuals designated below with the following training promptly upon hiring or
change of position that alters their duties, and annually thereafter.

1. Allemployees. All employees shall be annually trained on the District’s obligation to address sex
discrimination in its education program or activity; the scope of conduct that constitutes sex
discrimination under Title IX, including the definition of sex-based harassment; and all applicable
notification and information requirements related to pregnancy and related conditions and the District’s
response to sex discrimination.

2. Investigators, decisionmakers, and other persons who are responsible for implementing the District’s
grievance procedures or have the authority to modify or terminate supportive measures. Any employee
who will act as an investigator, decisionmaker, or is responsible for supportive measures shall be annually
trained on the District’s response to sex discrimination; the District’s grievance procedures; how to serve
impartially, including by avoiding prejudgment of the facts at issue, conflicts of interest, and bias; and the
meaning and application of the term “relevant” in relation to questions and evidence, and the types of
evidence that are impermissible regardless of relevance under the grievance procedures.

3. Informal Resolution Facilitator. Any employee who will act as an informal resolution facilitator shall be
annually trained on the topics in subsection (1) and the rules and practices associated with the District’s
informal resolution process and on how to serve impartially, including by avoiding conflicts of interest
and bias.

4. Title IX Coordinator. Any employee who will serve as the Title IX coordinator must be trained on above
subsections (1)-(3) and must be trained on their specific responsibilities under Title IX, the District’s
recordkeeping system and the requirements recordkeeping under Title IX.

SECTION IX: FURTHER REPORTING

At any time, a complainant alleging sex discrimination may also file a complaint with the Office for Civil Rights,
Boston Office, U.S. Department of Education, 9" Floor, 5 Post Office Square, Boston, MA 02109-3921 (Telephone
(617) 289-0111).



Individuals may also make a report of sex discrimination to the Connecticut Commission on Human Rights and
Opportunities, 450 Columbus Boulevard, Hartford, CT 06103-1835 (Telephone: 860-541-3400 or Connecticut Toll
Free Number: 1-800-477-5737).

7/29/2024



CSDNB COMPLAINT FORM REGARDING SEX DISCRIMINATION,
INCLUDING SEX-BASED HARASSMENT (PERSONNEL)

Name of the complainant:

Date of the alleged conduct:

Name(s) of the alleged perpetrator(s):

Location where such conduct occurred:

Name(s) of any witness(es) to the conduct:

Detailed statement of the circumstances:

Remedy requested:

Signature:

Date:




CONSOLIDATED SCHOOL DISTRICT OF NEW BRITAIN

Board Policy 5145.51 - PROHIBITION OF SEX DISCRIMINATION, INCLUDING SEX-

BASED HARASSMENT (STUDENTS)
Revised on October 7, 2024

The Board of Education Board of Education (the “Board”) and Consolidated School District of New Britain (the
“District”) do not discriminate on the basis of sex and prohibit sex discrimination in any education program or
activity that the Board and/or District operate, as required by Title IX of the Education Amendments of 1972, 20
U.S.C. § 1681, et seq. and its implementing regulations (“Title IX”), as it may be amended from time to time,
Title VII of the Civil Rights Act of 1964 (“Title VII”), and Connecticut law.

Inquiries about Title IX may be referred to the District’s Title IX Coordinator, the U.S. Department of Education’s
Office for Civil Rights, or both. The District’s Title IX Coordinator for Students is:

Mark Spalding, Director of Pupil Services
272 Main Street, New Britain, CT 06051
spalding@csdnb.org

860-827-2234

The Superintendent of Schools shall develop and adopt grievance procedures that provide for the prompt and
equitable resolution of complaints made (1) by students, employees, or other individuals who are participating
or attempting to participate in the District’s education program or activity, or (2) by the Title IX Coordinator,
alleging any action that would be prohibited by Title IX, Title VII, or Connecticut law (the “Administrative
Regulations”). The Administrative Regulations are located hereafter.

Sex discrimination occurs when a person, because of the person’s sex, is denied participation in or the benefits
of any education program or activity receiving federal financial assistance. This includes discrimination on the
basis of sex stereotypes, sex characteristics, pregnancy or related conditions, sexual orientation, and gender
identity. Sex discrimination includes sex-based harassment, as defined below.

Sex-based harassment is a form of sex discrimination and means sexual harassment and other harassment on
the basis of sex, including on the basis of sex stereotypes, sex characteristics, pregnancy or related conditions,
sexual orientation, and gender identity, that is:

1. Quid pro quo harassment, or where an employee, agent or other person authorized by the Board to
provide an aid, benefit or services under its education program or activity explicitly or impliedly
conditions the provision of an aid, benefit, or service of the Board on an individual’s participation in
unwelcome sexual conduct;

2. Hostile environment harassment, or unwelcome sex-based conduct that based on the totality of the
circumstances, is (1) subjectively and objectively offensive and (2) so severe or pervasive that it limits or



denies a person’s ability to participate in or benefit from the District’s education program or activity.
Whether a hostile environment has been created is a fact-specific inquiry that includes consideration of
the following:

a. the degree to which the conduct affected the complainant’s ability to access the District’s
education program or activity;

b. the type, frequency, and duration of the conduct;

c. the parties’ ages, roles within the District’s education program or activity, previous
interactions, and other factors about each party that may be relevant to evaluating the effects of
the conduct;

d. the location of the conduct and the context in which the conduct occurred; and

e. other sex-based harassment in the District’s education program or activity; or

3. A specific offense, as follows:

a. Sexual assault, meaning an offense classified as a forcible or nonforcible sex offense under
the uniform crime reporting system of the Federal Bureau of Investigation;

b. Dating violence, meaning violence committed by a person: (i) who is or has been in a social
relationship of a romantic or intimate nature with the victim; and (ii) where the existence of such
a relationship shall be determined based on a consideration of the following factors: the length
of the relationship, the type of relationship, and the frequency of interaction between the
persons involved in the relationship;

c. Domestic violence, meaning felony or misdemeanor crimes committed by a person who: (i) is
a current or former spouse or intimate partner of the victim under the family or domestic
violence laws of Connecticut, or a person similarly situated to a spouse of the victim; (ii) is
cohabitating, or has cohabitated, with the victim as a spouse or intimate partner; (iii) shares a
child in common with the victim; or (iv) commits acts against a youth or adult victim who is
protected from those acts under the family or domestic violence laws of Connecticut; or

d. Stalking, meaning engaging in a course of conduct directed at a specific person that would
cause a reasonable person to: (i) fear for the person’s safety or the safety of others; or (ii) suffer
substantial emotional distress.

Reporting Sex Discrimination:

The following people have a right to make a complaint of sex discrimination, including a complaint of sex-based
harassment, requesting that the District investigate and make a determination about alleged discrimination
under Title IX:

1. A “complainant,” which includes:



a. astudent of the District or employee of the Board who is alleged to have been subjected to
conduct that could constitute sex discrimination under Title IX; or

b. a person other than a student of the District or employee of the Board who is alleged to have
been subjected to conduct that could constitute sex discrimination under Title IX at a time when that
individual was participating or attempting to participate in the Board’s education program or
activity;

2. A parent, guardian, or other authorized legal representative with the legal right to act on behalf of a
complainant; and

3. The District’s Title IX Coordinator.

For clarity, a person is entitled to make a complaint of sex-based harassment only if they themselves are alleged
to have been subjected to the sex-based harassment, if they have a legal right to act on behalf of such person,
or if the Title IX Coordinator initiates a complaint consistent with the requirements of Title IX.

With respect to complaints of sex discrimination other than sex-based harassment, in addition to the people

listed above, the following persons have a right to make a complaint:

Any student of the District or employee of the Board; or

Any person other than a student of the District or employee of the Board who was participating or
attempting to participate in the Board’s education program or activity at the time of the alleged sex
discrimination.

To report information about conduct that may constitute sex discrimination or make a complaint of sex
discrimination under Title IX, please contact the District’s Title IX Coordinator or an administrator.

Any Board employee who has information about conduct that reasonably may constitute sex discrimination
must as immediately as practicable notify the Title IX Coordinator. If the Title IX Coordinator is alleged to have
engaged in sex discrimination, Board employees shall instead notify their building principal or the
Superintendent of Schools, if the employee is not assigned to a school building.

Individuals may also make a report of sex discrimination to the U.S. Department of Education: Office for Civil
Rights, Boston Office, U.S. Department of Education, 9t Floor, 5 Post Office Square, Boston, MA 02109-3921
(Telephone (617) 289-0111) and/or to the Connecticut Commission on Human Rights and Opportunities, 450
Columbus Boulevard, Hartford, CT 06103-1835 (Telephone: 860-541-3400 or Connecticut Toll Free Number: 1-
800-477-5737).
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CONSOLIDATED SCHOOL DISTRICT OF NEW BRITAIN

Administrative Procedure

Board Policy 5145.51 - PROHIBITION OF SEX DISCRIMINATION, INCLUDING SEX-
BASED HARASSMENT (STUDENTS)

The Board of Education (the “Board”) and the Consolidated School District of New Britain (the “District”) do not
discriminate on the basis of sex and prohibit sex discrimination in any education program or activity that the
Board and/or District operate, as required by Title IX of the Education Amendments of 1972, 20 U.S.C. § 1681,
et seq. and its implementing regulations (“Title I1X”), as it may be amended from time to time, Title VII of the
Civil Rights Act of 1964 (“Title VII”), and Connecticut law.

The District has adopted grievance procedures that provide for the prompt and equitable resolution of
complaints made by students, employees, or other individuals who are participating or attempting to
participate in the District’s education program or activity, or by the Title IX Coordinator, alleging any action that
would be prohibited by Title IX, Title VII, or Connecticut law. Any reference in these Administrative Regulations
to the Title IX coordinator or to an administrator includes such person’s designee.

Sex discrimination occurs when a person, because of the person’s sex, is denied participation in or the benefits
of any education program or activity receiving federal financial assistance. This includes discrimination on the
basis of sex stereotypes, sex characteristics, pregnancy or related conditions, sexual orientation, and gender
identity. Sex discrimination includes sex-based harassment, as defined below.

Sex-based harassment under Title IX is a form of sex discrimination and means sexual harassment and other
harassment on the basis of sex, including on the basis of sex stereotypes, sex characteristics, pregnancy or
related conditions, sexual orientation, and gender identity, that is:

1. Quid pro quo harassment, or where an employee, agent or other person authorized by the Board
to provide an aid, benefit or services under its education program or activity explicitly or impliedly
conditions the provision of an aid, benefit, or service of the Board on an individual’s participation in
unwelcome sexual conduct);

2. Hostile environment harassment, or unwelcome sex-based conduct that based on the totality of the
circumstances, is (1) subjectively and objectively offensive and (2) so severe or pervasive that it limits or



denies a person’s ability to participate in or benefit from the District’s education program or activity.
Whether a hostile environment has been created is a fact-specific inquiry that includes consideration of
the following:

a. the degree to which the conduct affected the complainant’s ability to access the District’s
education program or activity;

b. the type, frequency, and duration of the conduct;

c. the parties’ ages, roles within the District’s education program or activity, previous interactions,
and other factors about each party that may be relevant to evaluating the effects of the conduct;

d. the location of the conduct and the context in which the conduct occurred; and

e. other sex-based harassment in the District’s education program or activity; or

3. A specific offense, as follows:

a. Sexual assault, meaning an offense classified as a forcible or nonforcible sex offense under the
uniform crime reporting system of the Federal Bureau of Investigation;

b. Dating violence, meaning violence committed by a person: (i) who is or has been in a social
relationship of a romantic or intimate nature with the victim; and (ii) where the existence of such a
relationship shall be determined based on a consideration of the following factors: the length of the
relationship, the type of relationship, and the frequency of interaction between the persons involved
in the relationship;

c. Domestic violence, meaning felony or misdemeanor crimes committed by a person who: (i) is a
current or former spouse or intimate partner of the victim under the family or domestic violence
laws of Connecticut, or a person similarly situated to a spouse of the victim; (ii) is cohabitating, or
has cohabitated, with the victim as a spouse or intimate partner; (iii) shares a child in common with
the victim; or (iv) commits acts against a youth or adult victim who is protected from those acts
under the family or domestic violence laws of Connecticut; or

d. Stalking, meaning engaging in a course of conduct directed at a specific person that would cause
a reasonable person to: (i) fear for the person’s safety or the safety of others; or (ii) suffer substantial
emotional distress.



SECTION I: REPORTING SEX DISCRIMINATION

To report information about conduct that may constitute sex discrimination or make a complaint of sex
discrimination, please contact the District’s Title IX Coordinator or an administrator. The District’s Title IX
Coordinator is:

Mark Spalding, Director of Pupil Services
272 Main Street, New Britain, CT 06051
spalding@csdnb.org

860-827-2234

The following people have a right to make a complaint of sex discrimination, including a complaint of sex-based
harassment, requesting that the District investigate and make a determination about alleged discrimination under
Title IX and under the Board’s policy and these Administrative Regulations:

1. A “complainant,” which includes:

a. astudent of the District or employee of the Board who is alleged to have been subjected to
conduct that could constitute sex discrimination under Title IX; or

b. a person other than a student of the District or employee of the Board who is alleged to have
been subjected to conduct that could constitute sex discrimination under Title IX at a time when that
individual was participating or attempting to participate in the District’s education program or
activity;

2. A parent, guardian, or other authorized legal representative with the legal right to act on behalf of a
complainant (collectively, “parent or guardian”); and

3. The District’s Title IX Coordinator.

For clarity, a person is entitled to make a complaint of sex-based harassment only if they themselves are alleged

to have been subjected to the sex-based harassment, if they have a legal right to act on behalf of such person,
or if the Title IX Coordinator initiates a complaint consistent with the requirements of Title IX.

With respect to complaints of sex discrimination other than sex-based harassment, in addition to the people

listed above, the following people have a right to make a complaint:
Any student of the District or employee of the Board; or

Any person other than a student of the District or employee of the Board who was participating or
attempting to participate in the District’s education program or activity at the time of the alleged sex
discrimination.

The District may consolidate complaints of sex discrimination against more than one respondent, or by more
than one complainant against one or more respondents, or by one party against another party, when the
allegations of sex discrimination arise out of the same facts or circumstances. Consolidation shall not violate
the Family Educational Rights and Privacy Act (“FERPA”), and thus requires that prior written consent is



obtained from the parents or eligible students to the disclosure of their education records. Where the District is
unable to obtain prior written consent, complaints cannot be consolidated. When more than one complainant
or more than one respondent is involved, references in these Administrative Regulations to a party,
complainant, or respondent include the plural, as applicable.

SECTION II: DEFINITIONS

1. Bias occurs when it is proven that the Title IX Coordinator, investigator(s), and/or
decisionmaker(s) demonstrate actual bias, rather than the appearance of bias. Actual bias
includes, but is not limited to, demonstrated personal animus against the respondent or the
complainant and/or prejudgment of the facts at issue in the investigation.

2. Complainant means (1) a student of the District or employee of the Board who is alleged to have been
subjected to conduct that could constitute sex discrimination under Title IX or its regulations; or (2) a
person other than a student of the District or employee of the Board who is alleged to have been
subjected to conduct that could constitute sex discrimination under Title IX or its regulations and who
was participating or attempting to participate in the District’s education program or activity at the time
of the alleged sex discrimination. When a complainant is a student of the District, reference in these
Administrative Regulations to complainant includes the student’s parent or guardian.

3. Complaint means oral or written requests to the District that objectively can be understood as a request
for the District to investigate and make a determination about alleged discrimination under Title IX or its
regulations and under the Board’s policy and these Administrative Regulations.

4. A conflict of interest occurs when it is proven that the Title IX Coordinator, investigator(s), and/or
decisionmaker(s) have personal, financial and/or familial interests that affected the outcome of the
investigation.

5. Consent means an active, clear and voluntary agreement by a person to engage in sexual activity with
another person (also referred to hereafter as “affirmative consent”).

For the purposes of an investigation conducted pursuant to these Administrative Regulations, the
following principles shall be applied in determining whether consent for sexual activity was given and/or
sustained:

o Affirmative consent is the standard used in determining whether consent to engage in
sexual activity was given by all persons who engaged in the sexual activity.

o Affirmative consent may be revoked at any time during the sexual activity by any person
engaged in the sexual activity.

o It is the responsibility of each person engaging in a sexual activity to ensure that the person
has the affirmative consent of all persons engaged in the sexual activity to engage in the
sexual activity and that the affirmative consent is sustained throughout the sexual activity.



6.

10.

11.

12.

o It shall not be a valid excuse to an alleged lack of affirmative consent that a respondent to
the alleged violation believed that a complainant consented to the sexual activity:

§ because the respondent was intoxicated or reckless or failed to take reasonable
steps to ascertain whether the complainant consented, or

§ if the respondent knew or should have known that the complainant was unable to
consent because such individual was unconscious, asleep, unable to communicate
due to a mental or physical condition, unable to consent due to the age of the
individual or the age difference between the individual and the respondent, or
incapacitated due to the influence of drugs, alcohol or medication.

o The existence of a past or current dating or sexual relationship between a complainant and
a respondent, in and of itself, shall not be determinative of a finding of consent.

Disciplinary sanctions means consequences imposed on a respondent following a determination under
Title IX or under the Board’s policy and these Administrative Regulations that the respondent violated
the District’s prohibition on sex discrimination.

For purposes of investigations and complaints of sex discrimination, education program or activity
includes buildings owned or controlled by the Board and conduct that is subject to the District’s
disciplinary authority. The District has an obligation to address a sex-based hostile environment under its
education program or activity, even when some conduct alleged to be contributing to the hostile
environment occurred outside the District’s education program or activity or outside the United States.

Employee means (A) a teacher, substitute teacher, school administrator, school superintendent,
guidance counselor, school counselor, psychologist, social worker, nurse, physician, school
paraprofessional or coach employed by the Board or working in a public elementary, middle or high
school; or (B) any other individual who, in the performance of the individual’s duties, has regular contact
with students and who provides services to or on behalf of students enrolled in a public elementary,
middle or high school, pursuant to a contract with the Board.

Party means a complainant or respondent.

Pregnancy or related conditions mean (A) pregnancy, childbirth, termination of pregnancy, or lactation;
(B) medical conditions related to pregnancy, childbirth, termination of pregnancy, or lactation; or (C)
recovery from pregnancy, childbirth, termination of pregnancy, lactation, or related medical conditions.
Relevant means related to the allegations of sex discrimination under investigation as a part of the
District’s Title IX grievance procedures. Questions are relevant when they seek evidence that may aid in
showing whether the alleged sex discrimination occurred, and evidence is relevant when it may aid a
decisionmaker in determining whether the alleged sex discrimination occurred.

Remedies means measures provided, as appropriate, to a complainant or any other person the District
identifies as having had their equal access to the District’s education program or activity limited or
denied by sex discrimination. These measures are provided to restore or preserve that person’s access
to the District’s education program or activity after the District determines that sex discrimination
occurred.



13. Respondent means an individual who is alleged to have violated the District’s prohibition on sex
discrimination. When a respondent is a student of the District, reference in these Administrative
Regulations to respondent includes the student’s parent or guardian.

14. Retaliation means intimidation, threats, coercion, or discrimination against any person by a student or
an employee or other person authorized by the District to provide aid, benefit, or service under the
District’s education program or activity, for the purpose of interfering with any right or privilege secured
by Title IX or Title VII or their regulations or Connecticut law, or because the person has reported
information, made a complaint, testified, assisted, or participated or refused to participate in any
manner in an investigation, proceeding, hearing or informal resolution process conducted pursuant to
federal Title IX regulations or under the Board’s policy and these Administrative Regulations. This also
includes peer retaliation, which means retaliation by a student against another student.

15. School days means the days that school is in session as designated on the calendar posted on the
District’s website. In its discretion, and when equitably applied and with proper notice to the parties, the
District may consider business days during the summer recess as “school days” if such designation
facilitates the prompt resolution of the grievance procedures.

16. Supportive measures means individualized measures offered as appropriate, as reasonably available,
without unreasonably burdening a complainant or respondent, not for punitive or disciplinary reasons,
and without fee or charge to the complainant or respondent to: (1) restore or preserve that party’s
access to the District’s education program or activity, including measures that are designed to protect
the safety of the parties or the District’s educational environment; or (2) provide support during the
District’s grievance procedures or during the informal resolution process. Supportive measures may
include counseling; extensions of deadlines or other course-related adjustments; increased security and
monitoring; restrictions on contact; changes to class schedules or extracurriculars; training and
education programs related to sex-based harassment, and other similar measures as determined
appropriate by the Title IX Coordinator.

SECTION IlI: RESPONSE TO SEX DISCRIMINATION

1. Notification of Procedures. When notified of conduct that reasonably may constitute sex discrimination,
including sex-based harassment, the Title IX Coordinator shall notify the complainant or, if the complainant is
unknown, the individual who reported the conduct, of the grievance procedures, and the informal resolution
process, if available and appropriate. If a complaint is made, the Title IX Coordinator shall also notify the
respondent of the grievance procedures and the informal resolution process, if available and appropriate.

2. Supportive Measures. When notified of conduct that reasonably may constitute sex discrimination, including

sex-based harassment, an administrator will offer and coordinate supportive measures as appropriate for the
complainant and/or respondent to restore or preserve that person’s access to the District’s education program
or activity or provide support during the District’s Title IX grievance procedures or during the informal
resolution process. The District will not disclose information about any supportive measures to persons other
than the person to whom they apply and their parent or guardian unless necessary to provide the supportive
measure or restore or preserve a party’s access to the educational program or activity.



a. Where a supportive measure has been implemented, a party may seek the modification or
termination of the supportive measure, if the supportive measure is applicable to them and if the
party’s circumstances have materially changed. The District may, as appropriate, modify or
terminate supportive measures at the conclusion of the grievance procedures or at the conclusion of
the informal resolution process.

b. Challenge to Supportive Measures. Upon an administrator’s decision to provide, deny, modify or
terminate a supportive measure, either a respondent or a complainant may challenge that decision.
The challenged supportive measure must be applicable to the challenging party. A party’s challenge
may be based on, but is not limited to, concerns regarding whether the supportive measure is
reasonably burdensome; reasonably available; being imposed for punitive or disciplinary reasons;
imposed without fee or charge; or otherwise effective in meeting the purposes for which it is
intended, including to restore or preserve access to the education program or activity, provide
safety, or provide support during the grievance procedures. Such challenge shall be made in writing
to the Title IX Coordinator.

Promptly and without undue delay after receiving a party’s challenge, the Title IX Coordinator shall
determine if the decision to provide, deny, modify, or terminate the supportive measure was
inconsistent with the definition of supportive measures in this Administrative Regulation. When
there is a change to a supportive measure currently in place, including the termination of the
supportive measure, or where a new supportive measure is implemented or a requested supportive
measure has been denied, the Title IX Coordinator shall notify the affected party of the
determination.

In the event that the Title IX Coordinator made the decision to provide, deny, modify or terminate a
supportive measure, the challenge will be assigned to a disinterested administrator.

3. Informal Resolution Process. In lieu of resolving a complaint of sex discrimination through the District’s
formal grievance procedures (outlined below), the parties may instead elect to participate in an informal
resolution process. The District has discretion to determine whether it is appropriate to offer an informal
resolution process and may decline to offer informal resolution despite one or more of the parties’ wishes. The
District does not offer informal resolution to resolve a complaint that includes allegations that an employee
engaged in sex-based harassment of a student, or when such a process would conflict with the law. Upon the
District offering the informal resolution process to both parties, that parties shall have seven (7) school days to
decide if they would like to participate in the process. The District shall obtain the parties’ voluntary consent to
proceed with the informal resolution process. If the informal resolution process proceeds, the Title IX
Coordinator shall appoint an informal resolution facilitator, who will not be the same person as the investigator
or the decisionmaker.

a. Notice of Informal Resolution Process. Promptly upon obtaining the parties’ voluntary consent to
process with the informal resolution process and before initiation of the informal resolution process,
the District must provide to the parties written notice that explains:

1) the allegations;

2) the requirements of the informal resolution process;



3) that, prior to agreeing to a resolution, any party has the right to withdraw from the informal
resolution process and to initiate or resume the formal grievance procedures;

4) that the parties’ agreement to a resolution at the conclusion of the informal resolution
process would preclude the parties from initiating or resuming the formal grievance procedures
arising from the same allegations;

5) the potential terms that may be requested or offered in an informal resolution agreement
(which may include, but are not limited to, restrictions on contact, restrictions on the
respondent’s participation in the District’s programs or activities, other disciplinary sanctions,
and/or sensitivity training), including notice that an informal resolution agreement is binding only
on the parties; and

6) what information the District will maintain and whether and how the District could disclose
such information for use in formal grievances procedures.

b. Intake Meeting(s). From the date of the written notice provided in subsection IIl.3.a, above, the
parties will have thirty (30) school days to reach a resolution. The Title IX Coordinator may extend
this timeframe for the same reasons identified in subsection IV.1.d, below. If a resolution is not
reached, the District will continue resolving the complaint through the grievance procedures as
outlined below. The informal resolution process will be designed to be collaborative, focusing on the
needs of both parties. When the parties have agreed to pursue the informal resolution process, the
informal resolution facilitator shall have a separate intake meeting with each party to determine the
appropriate path for resolution. During the intake meeting(s), each party will have the opportunity
to share their perspective on the allegations, and the informal resolution facilitator will ascertain the
party’s goals and motivation in pursuing an informal resolution process.

c. Informal Resolution Process. Depending on the allegations of sex discrimination, the District may
offer, or the parties may request (subject to the District’s approval), one or more of the following
types of informal resolution processes:

1) Facilitated Dialogue: After the intake meeting(s), the parties engage in a direct conversation
about the alleged sex discrimination with the assistance of the informal resolution facilitator. In a
facilitated dialogue, the parties are communicating directly and sharing the same space (virtually
or in-person). During a facilitated dialogue, the parties will have the opportunity to discuss their
individual experiences and listen to the experiences of others with the intention of reaching a
mutually agreeable resolution.

2) Mediation: After the intake meeting, the parties will engage in back-and-forth communication
to reach an agreed-upon resolution. Mediation may take place electronically or in-person or
virtually, with the parties in different locations (e.g. not face-to-face). The parties will have the
opportunity to speak with the informal resolution facilitator, and the informal resolution
facilitator will communicate each party’s perspective to the opposing party. Mediation may be
completed in one session or may require multiple sessions.



d. Informal Resolution Agreement. After the parties have reached an agreed-upon resolution, the
informal resolution facilitator shall memorialize such agreement in writing. Such resolutions may
include, but are not limited to, mutual no-contact orders; agreed upon sensitivity training;
restrictions on the respondent’s participation in the District’s programs or activities or other
disciplinary sanctions; or other mutually agreed upon resolutions. Both parties shall sign the informal
resolution agreement, at which point the matter will be considered resolved.

e. Retaliation and Subsequent Conduct. Nothing in this section precludes an individual from filing a
complaint of retaliation for matters related to an informal resolution, nor does it preclude either
party from filing complaints based on conduct that is alleged to occur following the District’s
facilitation of the informal resolution.

4. Emergency Removal. The District will not impose discipline on a respondent for sex discrimination prohibited
by Title IX unless there is a determination at the conclusion of the grievance procedures that the respondent
engaged in prohibited sex discrimination. However, the District may remove a respondent from the District’s
program or activity on an emergency basis, provided that the District undertakes an individualized safety and
risk analysis, determines than an imminent and serious threat to the health or safety of the complainant or any
students, employees, or other persons arising from the allegations of sex discrimination justifies removal, and
provides the respondent with notice and an opportunity to challenge the decision immediately following the
removal.

5. Students with Disabilities. If a complainant or respondent is a student with a disability, the Title IX
Coordinator shall consult with one or more members of the student’s Planning and Placement Team or Section
504 Team to determine how to comply with the requirements of the Individuals with Disabilities Education Act
(“IDEA”) and Section 504 of the Rehabilitation Act throughout the implementation of the grievance procedures,
including in the implementation of supportive measures.

6. Absence of a Complaint. In the absence of a complaint, or the withdrawal of any or all allegations in the
complaint, and in the absence or termination of the informal resolution process, the Title IX Coordinator shall
make a fact-specific determination regarding whether the Title IX Coordinator should initiate a complaint of sex
discrimination. In making this determination, the Title IX Coordinator shall consider, at a minimum, the
following factors:

a. The complainant’s request not to proceed with initiation of a complaint;

b. The complainant’s reasonable safety concerns regarding initiation of a complaint;

c. The risk that additional acts of sex discrimination would occur if a complaint is not initiated;
d. The severity of the alleged sex discrimination, including whether the discrimination, if
established, would require the removal of a respondent from the District’s program or activity or
imposition of another disciplinary sanction to end the discrimination and prevent its recurrence;



e. The age and relationship of the parties, including whether the respondent is a Board employee;
f. The scope of the alleged sex discrimination, including information suggesting a pattern, ongoing
sex discrimination, or sex discrimination alleged to have impacted multiple individuals;

g. The availability of evidence to assist a decisionmaker in determining whether sex discrimination
occurred; and

h. Whether the District could end the alleged sex discrimination and prevent its recurrence without
initiating its grievance procedures.

If, after considering these and other relevant factors, the Title IX Coordinator determines that the alleged
conduct presents an imminent and serious threat to the health or safety of the complainant or other
person, or that the alleged conduct prevents the District from ensuring equal access on the basis of sex to its
education program or activity, the Title IX Coordinator may initiate a complaint.

SECTION IV: GRIEVANCE PROCEDURES FOR COMPLAINTS OF SEX
DISCRIMINATION

1. Basic Requirements for the Grievance Procedures.

a. The District will treat complainants and respondents equitably.

b. The District prohibits any Title IX Coordinator, investigator, or decisionmaker from having a
conflict of interest or bias for or against complainants or respondents generally or an individual
complainant or respondent.

c. The District presumes that the respondent is not responsible for the alleged sex discrimination
until a determination is made at the conclusion of the grievance procedures.

d. The District has established timeframes for the major stages of the grievance procedures. The
District has also established the following process that allows for the reasonable extension of
timeframes on a case-by-case basis for good cause with notice to the parties that includes the reason
for the delay:

1) When determining whether a reasonable extension of timeframes is appropriate, the Title IX
Coordinator shall pursue a two-step inquiry. When appropriate, the Title IX Coordinator shall
make this determination in consultation with the investigator, decisionmaker, appeal
decisionmaker and/or the informal resolution facilitator.

2) First, the Title IX Coordinator shall determine whether good cause exists. Good cause shall
include, but is not limited to, the absence or illness of a party or a witness; concurrent law
enforcement activity and/or activity by the Department of Children and Families; school being
out of session; or particular circumstances based on the Title IX Coordinator’s experience and
familiarity with the complaint that constitute good cause. Reasonable modifications for those



with disabilities and language assistance for those with limited proficiency in English should be
provided within the established timeframes without need for a reasonable extension.

3) The existence of good cause will not always require a reasonable extension. When evaluating
whether such good cause warrants a reasonable extension of time, the Title IX Coordinator shall,
in part, determine whether there is a reasonable alternative that may be pursued in lieu of an
extension. Where no such alternative exists and where a reasonable extension is necessary to
properly effectuate the District’s grievance procedures, the Title IX Coordinator shall determine
an appropriate extension of time and provide notice of the period of extension to the parties in
writing.

e. The District will take reasonable steps to protect the privacy of the parties and witnesses during
its grievance procedures. These steps will be designed to not restrict the ability of the parties to
obtain and present evidence, including by speaking to witnesses; consulting with their family
members or confidential resources; or otherwise preparing for or participating in the grievance
procedures. The District prohibits retaliation by or against any parties, including against witnesses.

f. The District will objectively evaluate all evidence that is relevant and not otherwise
impermissible—including both inculpatory (tending to prove sex discrimination) and exculpatory
evidence (tending to disprove sex discrimination). Credibility determinations will not be based on a
person’s status as a complainant, respondent, or witness.

g. The following types of evidence, and questions seeking that evidence, are impermissible (i.e., will
not be accessed or considered, except by the District to determine whether one of the exceptions
listed below applies; will not be disclosed; and will not otherwise be used), regardless of whether
they are relevant:

1) Evidence that is protected under a privilege recognized by Federal or Connecticut law, unless
the person to whom the privilege is owed has voluntarily waived the privilege;

2) A party’s or witness’s records that are made or maintained by a physician, psychologist, or
other recognized professional or paraprofessional in connection with the provision of treatment
to the party or witness, unless the District obtains that party’s or witness’s voluntary, written
consent for use in its grievance procedures; and

3) Evidence that relates to the complainant’s sexual interests or prior sexual conduct, unless
evidence about the complainant’s prior sexual conduct is offered to prove that someone other
than the respondent committed the alleged conduct or is evidence about specific incidents of the
complainant’s prior sexual conduct with the respondent that is offered to prove consent to the
alleged sex-based harassment. The fact of prior consensual sexual conduct between the
complainant and respondent does not by itself demonstrate or imply the complainant’s consent
to the alleged sex-based harassment or preclude determination that sex-based harassment
occurred.

h. The District will not impose discipline on a respondent for sex discrimination prohibited by Title
IX unless there is a determination at the conclusion of the grievance procedures that the respondent



engaged in prohibited sex discrimination. However, the District may remove a respondent from the
District’s program or activity on an emergency basis, as discussed above.

2. Filing a Complaint. A complainant (as defined above) and/or their parent or guardian may file a written
or oral complaint with the Title IX Coordinator or an administrator to initiate the District’s grievance
procedures. Complaints should be filed within thirty (30) school days of the alleged occurrence. If a
complaint is filed after thirty (30) school days of the alleged occurrence, the District may be limited in its

ability to investigate the complaint.

3. Notice of District Grievance Procedures. If not already done, within five (5) school days of receiving a
complaint, the Title IX Coordinator shall inform the complainant and their parent or guardian about the
District’s Title IX grievance procedures, offer the complainant supportive measures, and, where appropriate,
inform the complainant and their parent or guardian about the District’s informal resolution process.
Through this notification, the Title IX Coordinator shall confirm that the complainant is requesting the
District to conduct an investigation and make a determination regarding their allegations of sex
discrimination. When the Title IX Coordinator is named as the respondent, the building principal or
administrator responsible for the program shall notify the complainant and their parent or guardian.

4. Jurisdiction and Dismissal. Prior to initiating an investigation into the alleged sex discrimination and prior
to issuing the notice of allegations, the Title IX Coordinator shall review the complaint and determine
jurisdiction. If the alleged conduct occurred in the District’s program or activity or the conduct is otherwise
subject to the District’s disciplinary authority, then the District has jurisdiction. If there is no jurisdiction, the
Title IX Coordinator must dismiss the complaint. The Title IX Coordinator shall make a determination
regarding jurisdiction within five (5) school days of receiving the complaint.

a. The Title IX Coordinator or the investigator may dismiss a complaint of sex discrimination prior to issuing the
notice of allegations and prior to reaching a determination regarding responsibility where:

1) The District is unable to identify the respondent after taking reasonable steps to do so;

2) The respondent is not participating in the District’s education program or activity and/or is not
employed by the Board;

3) The complainant voluntarily withdraws any or all of the allegations in the complaint, the Title
IX Coordinator declines to initiate a complaint, and the Title IX Coordinator determines that,
without the complainant’s withdrawn allegations, the conduct that remains alleged in the
complaint, if any, would not constitute sex discrimination under Title IX even if proven; or

4) The Title IX Coordinator determines the conduct alleged in the complaint, even if proven,
would not constitute sex discrimination under Title IX. Before dismissing the complaint, the District
will make reasonable efforts to clarify the allegations by communicating with the complainant to
discuss the allegations in the complaint.

b. Upon dismissal of the complaint, the Title IX Coordinator will promptly notify the complainant of the basis for
the dismissal. If the dismissal occurs after the respondent has been notified of the allegations, then the Title IX



Coordinator will also notify the respondent of the dismissal and the basis for the dismissal promptly following
notification to the complainant, or simultaneously if notification is in writing. When a complaint is dismissed,
the District will, at a minimum:

1) Offer supportive measures to the complainant as appropriate;

2) If the respondent has been notified of the allegations, offer supportive measures to the
respondent as appropriate; and

3) Take other prompt and effective steps, as appropriate, through the Title IX Coordinator to
ensure that sex discrimination does not continue or recur within the District’s education program or
activity.

c. Appeal of Dismissal. The Title IX Coordinator will notify the complainant that a dismissal may be appealed
and will provide the complainant with an opportunity to appeal the dismissal of a complaint. If the dismissal
occurs after the respondent has been notified of the allegations, then the Title IX Coordinator will also notify
the respondent that the dismissal may be appealed. The District’s appeal procedures will be implemented

equally for all parties.

1) Dismissals may be appealed on the following bases:
a) Procedural irregularity that would change the outcome;

b) New evidence that would change the outcome and that was not reasonably available when
the dismissal was issued; and

c) The Title IX Coordinator, investigator, or decisionmaker had a conflict of interest or bias for or
against complainants or respondents generally or the individual complainant or respondent that
would change the outcome.

2) If the dismissal is appealed, an administrator who did not take part in the investigation of the
allegations or the dismissal of the complaint will be the appeal decisionmaker for the dismissal. The
District’s appeal process for the dismissal of a complaint provides the following:

a) The appealing party shall have five (5) school days, from the receipt of the dismissal, to
submit a written statement in support of, or challenging the outcome of the dismissal;

b) The appeal decisionmaker must promptly notify the other party of the appeal;

c) The other party shall have five (5) school days, from receiving notice from the appeal
decisionmaker to submit a written a statement in support of, or challenging, the outcome; and

d) Within ten (10) school days following the other party’s opportunity to provide a statement,
the appeals decisionmaker shall provide the parties the result of the appeal and the rationale for
the result.



5. Notice of Allegations. Upon receipt or filing by the Title IX Coordinator of a complaint, and after

determining that the District retains jurisdiction over the complaint, the Title IX Coordinator must provide a
notice of allegations to the parties that includes the following:

a. The District’s Title IX grievance procedures and availability of the informal resolution process;

b. Sufficient information available at the time to allow the parties to respond to the allegations,
including the identities of the parties involved in the incident(s), the conduct alleged to constitute
sex discrimination, and the date(s) and location(s) of the alleged incident(s);

c. A statement that retaliation is prohibited; and

d. A statement that the parties are entitled to an equal opportunity to access the relevant and not
otherwise impermissible evidence or an accurate description of this evidence; and if the District
provides a description of the evidence, the parties are entitled to an equal opportunity to access the
relevant and not otherwise impermissible evidence upon the request of any party.

If, in the course of an investigation, the investigator decides to investigate additional allegations of sex
discrimination by the respondent toward the complainant that are not included in the initial notice of
allegations or that are included in a complaint that is consolidated, the District will notify the parties of
the additional allegations by issuing an additional notice of allegations.

6. Investigation. The District will provide for the adequate, reliable, and impartial investigation of complaints.
In most circumstances, the District will institute a unified investigative model in which an administrator, or a
team of administrators, will serve as both the investigator and the decisionmaker. In rare circumstances, the
Title IX Coordinator may implement a bifurcated investigative model in which the investigator and the
decisionmaker are separate administrators, or separate teams of administrators. The implementation of a
bifurcated investigative model shall be in the sole discretion of the District, based on a review by the Title IX
Coordinator of the complexity of the investigation and the resources needed. The following applies to all
investigations, except as otherwise provided herein:

a. The burden is on the District—not on the parties—to conduct an investigation that gathers
sufficient evidence to determine whether sex discrimination occurred.

b. The investigator(s) will provide an equal opportunity for the parties to present fact witnesses and
other inculpatory and exculpatory evidence that is relevant and not otherwise impermissible.

c. Theinvestigator(s) will review all evidence gathered through the investigation and determine
what evidence is relevant and what evidence is impermissible regardless of relevance.

d. Disclosure of Evidence: Prior to making a determination, the investigator(s) will provide each
party with an equal opportunity to access the evidence that is relevant to the allegations of sex
discrimination and not otherwise impermissible.



1) Access to such evidence shall be accomplished by the investigator(s) providing the parties
with a description of such evidence or the actual relevant and not otherwise impermissible
evidence.

2) The parties shall have five (5) school days to review a description of the evidence or the
actual evidence.

3) If not already provided, the parties may request to review the relevant and not otherwise
impermissible evidence, rather than a description of the evidence. Parties requesting a review of
the evidence must do so within the five (5) school day review period identified above.

4) The parties may submit a written response to the evidence, which must be received by the
investigator(s) no later than the end of the five (5) school day review period identified above.

5) Based on the complexity and amount of the evidence, the investigator(s) may provide the
parties with additional time to review and respond to the evidence.

6) The District strictly prohibits the unauthorized disclosure of information and evidence
obtained solely through the grievance procedures by parties or any other individuals involved in
the Title IX grievance procedures. Disclosures of such information and evidence for purposes of
administrative proceedings or litigation related to the complaint of sex discrimination are
authorized.

e. Only when using a bifurcated investigative model, the investigator(s) will draft an investigative
report that summarizes the relevant and not otherwise impermissible evidence. The investigator(s)
will provide this report to the parties and to the decisionmaker(s).

7. Questioning the Parties and Witnesses. The decisionmaker(s) shall question parties and witnesses to

adequately assess the credibility of a party or witness, to the extent credibility is both in dispute and
relevant to evaluating one or more allegations of sex discrimination. Credibility may be considered to be
in dispute where the decisionmaker(s) must choose between competing narratives to resolve the
complaint. The decisionmaker(s), at their discretion, may conduct individual meetings with the parties or
witnesses to evaluate credibility. The decisionmaker(s) may consider the following factors in making this
evaluation:

a. Plausibility — Whether the testimony is believable on its face; whether the party or witness
experienced or perceived the conduct firsthand; and/or whether there are any inconsistencies in any
part of the party’s or witness’s testimony;

b. Corroboration — Whether there is other testimony or physical evidence that tends to prove or
disprove the party’s or witness’s testimony;

c. Motive to Falsify — Whether the party or the witness had a motive to lie; whether a bias, interest
or other motive exists; and/or whether there is a fear of retaliation;



d. Demeanor — Evaluating the party’s or witness’s body language, including whether there is a
perceived nervousness and/or they make tense body movements.

The decisionmaker(s) shall consider the credibility of any party and witness based on the factors above,
as well as the evidence and information gathered during the investigation.

8. Determination of Whether Sex Discrimination Occurred. Following an investigation and evaluation of all

relevant and not otherwise impermissible evidence and within sixty (60) school days of issuing the initial notice
of allegations, the decisionmaker(s) will:

a. Use the preponderance of the evidence standard to determine whether sex discrimination
occurred. The standard requires the decisionmaker(s) to evaluate relevant and not otherwise
impermissible evidence and determine if it is more likely than not that the conduct occurred. If the
decisionmaker(s) is not persuaded by a preponderance of the evidence that sex discrimination
occurred, the decisionmaker(s) shall not determine that sex discrimination occurred;

b. Notify the parties in writing of the determination whether sex discrimination occurred under Title
IX and/or the Board’s policy and these Administrative Regulations, including the rationale for such
determination, and the procedures and permissible bases for the complainant and respondent to
appeal;

c. Not impose discipline on a respondent for sex discrimination prohibited by Title IX unless there is
a determination at the conclusion of the grievance procedures that the respondent engaged in
prohibited sex discrimination;

d. Comply with the grievance procedures before the imposition of any disciplinary sanctions against
a respondent; and

e. Not discipline a party, witness, or others participating in the grievance procedures for making a
false statement or for engaging in consensual sexual conduct based solely on the determination
whether sex discrimination occurred.

9. Remedies and Disciplinary Sanctions. If there is a determination that sex discrimination occurred, the Title IX

Coordinator will, as appropriate:

a. Coordinate the provision and implementation of remedies to a complainant and other people the
District identified as having had equal access to the District’s education program or activity limited or
denied by sex discrimination. These remedies may include, but are not limited to: continued
supports for the complainant and other people the District identifies; follow-up inquiries with the
complainant and witnesses to ensure that the discriminatory/harassing conduct has stopped and
that they have not experienced any retaliation; training or other interventions for the larger school
community designed to ensure that students, staff, parents, Board members and other individuals
within the school community understand the types of behavior that constitute
discrimination/harassment, that the District does not tolerate it, and how to report it; counseling



supports; other remedies as may be appropriate for a particular circumstance as determined by the
Title IX Coordinator.

b. Coordinate the imposition of disciplinary sanctions, as appropriate, for a respondent, including
notification to the complainant of any such disciplinary sanctions. The possible sanctions may
include, but are not limited to, discipline up to and including expulsion for students and termination
of employment for employees; resolution through restorative practices; and/or restrictions from
athletics and other extracurricular activities.

c. Take other appropriate prompt and effective steps to ensure that sex discrimination does not
continue or recur within the District’s education program or activity.

d. Communicate with a student’s PPT or Section 504 team prior to disciplining a respondent to
ensure compliance with the requirements of the IDEA and Section 504 with respect to discipline of
students.

e. If expulsion is recommended, refer a student respondent to the Board for expulsion proceedings
pursuant to Connecticut law.

10. Appeal of Determination. After receiving the written determination of the outcome, parties shall have ten

(10) school days to submit a formal written statement of appeal, if they so choose, to the Title IX Coordinator
challenging the outcome of the grievance procedures and explaining the basis for appeal.

Upon receipt of an appeal, the Superintendent shall appoint a decisionmaker(s) for the appeal, who shall be
someone other than the Title IX Coordinator, investigator(s), or initial decisionmaker(s). The decisionmaker(s)
for the appeal will provide the appealing party’s written statement to the non-appealing party. The non-
appealing party will then have ten (10) school days to submit to the decision-maker(s) for the appeal a written
statement in support of, or challenging, the outcome of the grievance procedures.

The decisionmaker(s) for the appeal shall review the evidence and the information presented by the parties and
determine if further action and/or investigation is warranted. Such action may include consultation with the
investigator(s) and the parties, a meeting with appropriate individuals to attempt to resolve the complaint, or a
decision affirming or overruling the written outcome. Generally, a party’s disagreement with the outcome of
the investigation, alone, will not be basis for further action. The decisionmaker(s) for the appeal will attempt to
issue written notice of the outcome of the appeal to the parties within thirty (30) school days of receipt of all
written statements from the parties.

SECTION V: PREGNANCY OR RELATED CONDITIONS

When any District employee is notified by a student or a student’s parent or guardian that the student is
pregnant or has a related condition, the District employee must promptly provide the student or parent or
guardian with the Title IX Coordinator’s contact information and inform the person that the Title IX Coordinator
can coordinate specific actions to prevent sex discrimination and ensure the student’s equal access to the



District’s education program or activity. Once a student or a student’s parent or guardian notifies the Title IX
Coordinator of the student’s pregnancy or related condition, the Title IX Coordinator must take specific actions
to prevent discrimination and ensure equal access, as outlined in 34 C.F.R. § 106.40(b)(3) of the Title IX federal
regulations.

For Board employees, the District will treat pregnancy or related conditions as any other temporary medical
conditions for all job-related purposes and follow the provisions outlined in 34 C.F.R. § 106.57 of the Title IX
federal regulations. The District will provide reasonable break time for an employee to express break milk or
breastfeed as needed. The District will also ensure that an employee can access a lactation space, which must be
a space other than a bathroom that is clean, shielded from view, free from intrusion from others, and may be used
by an employee for expressing breast milk or breastfeeding as needed.

SECTION VI: RETALIATION

The District prohibits retaliation, including peer retaliation, in its education program or activity. When the
District has information about conduct that reasonably may constitute retaliation under Title IX and/or the
Board’s policy and these Administrative Regulations, the District must initiate its grievance procedures or, as
appropriate, an informal resolution process.

SECTION VII: RECORDKEEPING

The District will maintain for a period of seven (7) years:

1. For each complaint of sex discrimination, records documenting the informal resolution process or the
grievance procedures and the resulting outcome;

2. For each notification the Title IX Coordinator received of information about conduct that reasonably may
constitute sex discrimination under Title IX, records documenting the actions the District took in response; and

3. All materials used to provide training to employees pursuant to this Administrative Regulation. The District
will make these training materials available upon request for inspection by members of the public.

SECTION VIiI: TRAINING

The District shall provide the individuals designated below with the following training promptly upon hiring or
change of position that alters their duties, and annually thereafter.

1. All employees. All employees shall be annually trained on the District’s obligation to address sex
discrimination in its education program or activity; the scope of conduct that constitutes sex discrimination
under Title IX, including the definition of sex-based harassment; and all applicable notification and information
requirements related to pregnancy and related conditions and the District’s response to sex discrimination.

2. Investigators, decisionmakers, and other persons who are responsible for implementing the District’s

grievance procedures or have the authority to modify or terminate supportive measures. Any employee who will
act as an investigator, decisionmaker, or is responsible for supportive measures shall be annually trained on the
District’s response to sex discrimination; the District’s grievance procedures; how to serve impartially, including
by avoiding prejudgment of the facts at issue, conflicts of interest, and bias; and the meaning and application of



the term “relevant” in relation to questions and evidence, and the types of evidence that are impermissible
regardless of relevance under the grievance procedures.

3. Informal Resolution Facilitator. Any employee who will act as an informal resolution facilitator shall be
annually trained on the topics in subsection (1) and the rules and practices associated with the District’s
informal resolution process and on how to serve impartially, including by avoiding conflicts of interest and bias.

4. Title IX Coordinator. Any employee who will serve as the Title IX coordinator must be trained on above
subsections (1)-(3) and must be trained on their specific responsibilities under Title IX, the District’s
recordkeeping system and the requirements recordkeeping under Title IX.

SECTION IX: FURTHER REPORTING

At any time, a complainant alleging sex discrimination may also file a complaint with the Office for Civil Rights,
Boston Office, U.S. Department of Education, 9t Floor, 5 Post Office Square, Boston, MA 02109-3921
(Telephone (617) 289-0111).

Individuals may also make a report of sex discrimination to the Connecticut Commission on Human Rights and
Opportunities, 450 Columbus Boulevard, Hartford, CT 06103-1835 (Telephone: 860-541-3400 or Connecticut
Toll Free Number: 1-800-477-5737).



CSDNB COMPLAINT FORM REGARDING SEX DISCRIMINATION, INCLUDING
SEX-BASED HARASSMENT (STUDENTYS)

Name of the complainant:

Date of the alleged conduct:

Name(s) of the alleged perpetrator(s):

Location where such conduct occurred:

Name(s) of any witness(es) to the conduct:

Detailed statement of the circumstances:

Remedy requested:

Signature:

Date:
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