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Hi all,

Attached is a bulletin regarding the specific requirements that must be met when
hiring retired annuitants. There have been several audits of retired annuitants in San
Bernardino County districts over the past month or so. Please share this bulletin as
well as the CalPERS circular attached with anyone that may need it.

Thanks,
Lena

Transforming lives through education
Lena Young-Gallardo, Director

& District Financial Services
San Bernardino County Superintendent of Schools
760 E. Brier Drive, San Bernardino, CA 92408
P: 909.388.5701 | F: 909.388.5735
http://www.sbcss.k12.ca.us
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o San Bernardino County

. Ted Alejandre
Superintendent of Schools County Superintendent
Transforming lives through education

DATE: January 4, 2024
TO: Chief Business Officials, Personnel Administrators, Fiscal Services Directors,
and Payroll Staff

San Bernardino County School Districts, Community Colleges, County Office of
Education, and Charter Schools

SUBJECT: Post Retirement Employment of CalPERS Retired Annuitants — Extra Help

CalPERS issued Circular Letter 200-035-24 to ensure compliant employment of retired annuitants (RA)
by school employers under the Public Employees’ Retirement Law (PERL) and Public Employees’
Pension Reform Act of 2013 (PEPRA).

There are specific requirements for hiring retired annuitants in schools. Under Government Code sections
7522.56 and 21229, RAs can be employed in temporary extra help appointments either during an
emergency to prevent the stoppage of work or because the retired person has specific skills needed to
perform work of a limited duration. These appointments cannot be indefinite, regardless of the nature of
the RA position (e.g., substitute, seasonal, or temporary intermittent position) and regardless of the terms
of the relevant employment agreement. The work being performed should supplement regular staff efforts
or be authorized during an emergency. RAs should not be considered permanent solutions to business
needs.

In addition, the RA must be paid at the rate of pay no lower than the minimum nor exceed the maximum
paid by the employer to other employees performing comparable duties. They also cannot receive any
benefits, incentives, compensation in lieu of benefits, or other forms of compensation in addition to the
hourly rate. Establishing RA specific positions may help employers ensure compliance with these
requirements.

There have been several audits of RAs in our county. When CalPERS conducts a compliance review and
finds an RA working in any capacity, be prepared to present adequate documentation that the RA’s
appointment complies with the requirements. CalPERS has stated that an “extra-help type appointment” is
interpreted literally as providing additional help, support, and assistance to existing permanent employees.
Therefore, an RA pursuant to Government Code 21229 cannot perform managerial duties or assume
managerial responsibilities. CalPERS plans to send out an additional circular addressing this soon.

If you have any questions regarding an RA appointment or this bulletin, please call Michelle Johnston at
(909) 388-5731.

Sincerely,

Ted Alejandre
County Superintendent of Schools

Signed Lena Young-Gallardo
Lena Young-Gallardo, Director
District Financial Services

Business Services ¢ Richard De Nava, Chief Business Officer

District Financial Services ¢ Lena Young-Gallardo, Director
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. CalPERS

Post-Retirement Employment of
CalPERS Retired Annuitants - Extra
Help

December 18, 2024
Circular Letter: 200-035-24
Topic: Other

To: School Employers

Purpose

The purpose of this Circular Letter is to ensure compliant employment of retired annuitants
(RA) by school employers under the Public Employees’ Retirement Law (PERL) and Public
Employees’ Pension Reform Act of 2013 (PEPRA).

Requirements for Hiring Retired Annuitants in

Schools

Under Government (Gov.) Code sections 7522.56 and 21229, RAs can be employed in
temporary extra help appointments either during an emergency to prevent the stoppage of
public business or because the retired person has specific skills needed to perform work of
limited duration. Accordingly, these appointments cannot be indefinite, regardless of the
nature of the RA’s position (e.g., substitute, seasonal, or temporary intermittent position) and
regardless of the terms of the relevant employment agreement. The work performed should
supplement regular staff efforts (e.g., elimination of backlog, special project work, or to help
with work in excess of that which regular staff can complete) or be authorized "during an
emergency to prevent stoppage of public business" such as in the event of floods, earthquakes,
etc. RAs should not be considered permanent solutions to business needs. If we conduct a
compliance review and find an RA working in any capacity, be prepared to present adequate
documentation that the RA’s appointment complies with these limitations.
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An RA's appointment must also comply with additional requirements. For example, the rate of
pay for the employment cannot be lower than the minimum nor exceed the maximum paid by
the employer to other employees performing comparable duties, divided by 173.333 to equal
an hourly rate, and the RA cannot receive any benefits, incentives, compensation in lieu of
benefits, or other forms of compensation in addition to the hourly rate. Hiring RAs into
positions designated as RA-specific may help employers ensure compliance with these
requirements. Access the publications referenced further below for more details about these
and other applicable requirements.

Process to Hire a Retired Annuitant

A school employer hiring an RA should ensure the appointment begins after retirement, in
accordance with applicable waiting periods described in the publications referenced further
below. Prior to retirement, the employee must separate from all CalPERS-covered employment,
including from positions determined to be non-contributory. School employers can review non-
contributory appointments by generating the "Overtime Appointment Identifier Report"
Cognos report. If an employee fails to separate from employment, the employee will need to
change their retirement date, which may result in an overpayment of benefits. An RA
appointment cannot be a continuation of pre-retirement employment, either in the form of an
RA-specific appointment or otherwise.

Reporting a Retired Annuitant
Positions that are normally excluded from membership are not excluded from post-retirement
employment laws and limitations and must be reported.

For More Information

Refer to the Employment After Retirement (PUB 33) (PDF) and Public Agency & Schools
Reference Guide (PDF, 2.9 MB) for further guidance regarding employing and reporting the
post-retirement employment of an RA.

Questions

If you have questions, call our CalPERS Customer Contact Center at 888 CalPERS (or
888-225-7377). You may also email questions to our Post-Retirement Employment & Audits
team at working_after_retirement@calpers.ca.gov.

Brad Hanson, Chief
Employer Account Management Division
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