
 

 

 

 

 

    
 

District Five of Lexington and Richland 
Counties  

 

Request for Qualifications 
Professional Services 

Solicitation # 2025-019 

Date Issued December 10, 2024 

Procurement Official Lynda Robinson 

Phone (803) 476-8140 

E-Mail Address D5bids@lexrich5.org 

DESCRIPTION Professional Services – Construction Management Services 

 

The Term “Offer” Means Your “Bid” or “Proposal”  

SUBMIT OFFER BY January 7, 2025 at 11:00 AM 

QUESTIONS MUST BE RECEIVED BY December 18, 2024 at 12:00 PM 

NUMBER OF COPIES TO BE SUBMITTED 1 original and 5 copies printed, 1 electronic 

 
Offers must be submitted in a sealed package.  Solicitation number & Opening Date must appear on package exterior. 

SUBMIT YOUR SEALED OFFER TO: 

District Five of Lexington and Richland Counties 
Purchasing Office 

1020 Dutch Fork Road 
Irmo, SC  29063 

 

  
CONFERENCE TYPE: N/A   
DATE & TIME: As appropriate, see "Conferences - Pre-Bid/Proposal" & "Site 
Visit" provisions 

LOCATION:  
 

 

AWARD & 
AMENDMENTS 

  The award, this solicitation, and any amendments will be posted at the following web address:  
 https://www.lexrich5.org/departments/office-of-finance/purchasing/solicitations-and-awards 

 

You must submit a signed copy of this form with Your Offer. By submitting a bid or proposal, you agree to be bound by the terms of the Solicitation. 
You agree to hold Your Offer open for a minimum of sixty (60) calendar days after the Opening Date.  

NAME OF OFFEROR              (Full legal name of business submitting the offer) 
 
 

OFFEROR'S TYPE OF ENTITY: 
(Check one) 

 Sole Proprietorship 
 Partnership 
 Corporation (tax-exempt) 
 Corporate entity (not tax-exempt) 
 Government entity (federal, state, 

or local) 
Other _____________________ 

(See "Signing Your Offer" provision.) 

AUTHORIZED SIGNATURE 
       
(Person signing must be authorized to submit a binding offer to enter a contract on behalf of the 
Offeror named above.) 

TITLE                                                  (Business title of person signing above) 
      

PRINTED NAME    (Printed name of person signing above) 
      

DATE SIGNED 
      

Instructions regarding Offeror's name: Any award issued will be issued to, and the contract will be formed with, the entity identified as the Offeror 
above.   The entity named as the Offeror must be a single and distinct legal entity. Do not use the name of a branch office or a division of a larger 
entity if the branch or division is not a separate legal entity, i.e., a separate corporation, partnership, sole proprietorship, etc. 

STATE OF INCORPORATION              
      
(If Offeror is a corporation, identify the state of Incorporation.) 

TAXPAYER IDENTIFICATION NO.  
       
   

COVER PAGE  



 

 

 

PAGE TWO 
(Return Page Two with Your Offer) 

 

HOME OFFICE ADDRESS (Address for Offeror's home office / 
principal place of business)  
  
       
       
        
 
  
  

NOTICE ADDRESS (Address to which all procurement and contract 
related notices should be sent.)   
       
       
        
 

Area Code:  
      

Number:  
      

Extension:   
      

Facsimile: 
      

E-Mail Address:       

 PAYMENT ADDRESS (Address to which payments will be sent. 
       
       
        
 
 
 

 Payment Address same as Home Office Address 
 Payment Address same as Notice Address    (check only one)   

ORDER ADDRESS (Address to which purchase orders will be sent) 
      
      
      

Order E-Mail Address:       

 Order Address same as Home Office Address 
 Order Address same as Notice Address    (check only one)   

 ACKNOWLEDGMENT OF AMENDMENTS: Offerors acknowledge receipt of amendments by indicating amendment number and its date of 
issue.  

Amendment No. Amendment 
Issue Date 

Amendment 
No. 

Amendment 
Issue Date 

Amendment No. Amendment 
Issue Date 

Amendment 
No. 

Amendment Issue 
Date 

                                                        

        

DISCOUNT FOR PROMPT PAYMENT 
 

10 Calendar 
Days (%) 

      

20 Calendar  
Days(%) 
      

30 Calendar 
Days (%) 

      

       Calendar Days (%) 
 

MINORITY PARTICIPATION 

Please answer the following question: 

1. Are you certified as a MOB/WOB (minority-owned business/woman-owned business) by the State of South Carolina?        Yes       No      
If yes, provide certification number:       .    

PAGE TWO    End of Page Two 
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DEFINITIONS, CAPITALIZATION, AND HEADINGS: CLAUSE HEADINGS USED IN THIS 
SOLICITATION ARE FOR CONVENIENCE ONLY AND SHALL NOT BE USED TO CONSTRUE 
MEANING OR INTENT, EVEN IF NOT CAPITALIZED, THE FOLLOWING DEFINITIONS ARE 
APPLICABLE TO ALL PARTS OF THE SOLICITATION, UNLESS EXPRESSLY PROVIDED 
OTHERWISE. 

   
 AMENDMENT means a document issued to supplement the original solicitation document. 
 BOARD means the Board of Trustees of District Five of Lexington and Richland Counties. 

BUSINESS means any corporation, partnership, individual, sole proprietorship, joint stock 
company, joint venture, or any other legal entity. 

 CHANGE ORDER means any written alteration in specifications, delivery point, rate of delivery, 
period of performance, price, quantity, or other provisions of any contract accomplished by mutual 
agreement of the parties to the contract. 

 CONTRACT means all types of District Five of Lexington and Richland Counties’ agreements, 
regardless of what they may be called, for the procurement or disposal of supplies, services, 
equipment or construction.  

 CONTRACT MODIFICATION means a written order signed by the Procurement Officer, directing 
the contractor to make changes which the clause of the contract TITLED “Changes, “if included 
herein, authorizes the Procurement Coordinator to order without the consent of the contractor. 

 CONTRACTOR means the Offeror receiving an award as a result of this solicitation. 
COVER PAGE means the top page of the original solicitation on which the solicitation is identified 
by number. Offerors are cautioned that Amendments may modify information provided on the 
Cover Page. 

 DISTRICT means District Five of Lexington and Richland Counties. 
 OFFER means the bid, quote or proposal submitted in response to this solicitation. The terms Bid 

and Proposal are used interchangeably with the term Offer. 
 OFFEROR means the single legal entity submitting the offer. The term Bidder is used 

interchangeably with the term Offeror. See bidding provisions entitled Signing Your Offer and 
Bid/Proposal As Offer To Contract. 
PAGE TWO means the second page of the original solicitation, which is labeled Page Two. 

 PROCUREMENT OFFICER means the person, or his successor, identified as such on either the 
cover page, an amendment, or an award notice. 

 YOU and YOUR means Offeror. 
 SOLICITATION means this document, including all its parts, attachments, and any Amendments. 
 SUBCONTRACTOR means any person you contract with to perform or provide any part of the 

work. 
 WORK means all labor, materials, equipment, services, or property of any type, provided or to be 

provided by the Contractor to fulfill the Contractor's obligations under the Contract. 
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Submittals of Qualification Statements for Professional Services 
Construction Management Services 

 

1. Introduction 
 

1.1 Purpose of Procurement 
   
1.1.1 School District Five of Lexington and Richland Counties” hereinafter referred to as 

the “District” or “Owner” is requesting qualification statements from firms, 

“hereinafter referred to as “Respondents or Offerors”, to provide Construction 

Management (CM) services for select bond referendum projects. The selected CM 

firm shall not perform any of the trade construction work. 

 

The CM shall assist the owner in an advisory capacity, on matters that impact the 

program, during design and construction. The program manager’s basic services 

primarily relate to overseeing the development and implementation of the owner’s 

program and include creating a program management plan to describe the scope 

of the program and related requirements; managing program-related information 

across the multiple projects in the program; assist in developing a program-wide 

schedule; and establishing quality control.  The projects in the program are listed 

below along with their estimated total budgets. 

 

• New Dutch Fork Elementary School - $41,400,000.00 

• Renovation of the current Dutch Fork Elementary School into the 

Richlex Education Center - $2,640,000.00 

• uiSchools - $14,904,000.00 

1.1.2 It is the intent and purpose of the District that this solicitation permits competition. 
It is the responsibility of the Respondents to advise the District if any language, 
specifications, or requirements, or any combination thereof, inadvertently limit the 
competition in this solicitation to a single source. 

 
1.1.3 It is the intent of the District that the successful firm will provide assistance, staffing 

and advice necessary for organization, budgetary and scheduling control 

throughout the design, bid/award, construction, close-out, and warranty phases of 

these projects in conjunction with existing District staff, under the direction and 

supervision of the District's Superintendent or his designee(s).  Evaluations of each 

submission will factor expertise, experience, capabilities, and references into any 

consideration of award. 

 

1.2 Project Objectives 
 

1.2.1 Scope of Work  

 

1. Advise and represent, as necessary, the District throughout the 

programming, planning, design, construction, and building occupancy of the 
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referendum projects.  Duties include, but are not limited to the, Basic 

Services described in Article 3 of The AIA Standard Form of Agreement 

C171-2013, and the following: 

• Provide all necessary personnel and expertise to act as the agent 

for the School District and provide general administrative 

management for the projects.  

• Advise the District on its decisions regarding logical sequencing, 

appropriate timing with other campus programmatic needs, and 

"early warning" systems for resolution of issues affecting delivery 

of the projects on schedule and within budget.  

• Routinely meet with District representatives to review the status 

of the projects and provide any needed commendations.  

• Provide and administer a web-based project management system 

to track all meeting minutes, RFI’s, submittals and quality control 

items.  Prepare and distribute minutes of all meetings. 

2. Provide District staff with bookkeeping advice and assistance in support of 
the project(s), including detailed accounting of all cash flow needs, 
appropriations, and commitments from all funding sources and ensure the 
expenditures are consistent with the underlying transactional agreements 
and limitations. 
 

3. Prepare at least monthly projections of cash flow required to complete the 
project on schedule.  
 

4. Develop and maintain narrative and tabular monthly updates to each project 
master schedule/cash flow indicating the status of each project in terms of 
design and construction progress, budget, funding, expenditures, change 
orders, schedule, and any issues and management decisions required.  
 

5. Assist in public relations activities including preparing information and 
attending meetings as requested.   

• There will be a citizens’ review committee tasked with meeting to 
review updates, budgets and schedules.  The selected proposer will 
be responsible for developing reports and presentations for this 
committee on a regular basis as requested by the committee. 

• A dashboard will be developed by the District to inform the public 
on the progress of referendum projects including project updates, 
schedules, and budgets.  The selected proposer will be required to 
assist in updating this dashboard. 
 

6. The selected proposer will be integrated with the District’s Operations staff.  
They will be required to follow rules and regulations set by the District for 
District staff.  They will be assigned access credentials that they shall keep 
secure at all times.  Any breach in the security of any of these items should 
be reported to the Director of Facilities and Operations and the Lead Safety 
Officer immediately.  

 
7. Throughout the referendum associated projects, maintain project files and 

budgets as needed. 
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8. Predesign:  Assist the District to: 

• Review the referendum projects and budgets to assure that the 
projects are financially feasible within the overall context of the 
program. The District has anticipated creating a schedule and 
budget for the completion of the referendum projects in 5 years.  
Review the schedule and budget with the Owner.  Finalize with the 
Owner a schedule and budget that the Owner and proposer are 
agreeable to execute. 

• Recommend changes in consultation with the District to expedite 
project progress and maintain fiscal accountability.  

• Validate all project budgets and schedules prior to proceeding to 
next design phase.  

• Assist the district in organizing and developing construction 
standards to be used during the design phase.  

• Attend regularly scheduled capital projects status meetings for the 
duration of the projects, review and comment on the minutes 
prepared and distributed by the architect/engineer.  

 
9. Design Phase: Assist the District to: 

• Transmit program requirements, budgets, and schedules to the 
designers, coordinate design input sessions with school staff / 
community, and selection process for the contractor(s) as 
appropriate.  

• Continuously review the progress of design and at least monthly 
(more often as requested) report status to the Owner and the 
citizens review committee. 

• Review design documents in progress for constructability, clarity, 
consistency, and completeness.  

• Assist the District in the review of the designer's submitted budget 
at each design stage and recommend action, if needed, to maintain 
project budget.  

• Assist in determining needs for additional services such as 
surveying, materials testing, inspections, etc. and assist as needed 
in securing such services.  

• Assist in the development of the occupancy plan and schedule that 
addresses timely procurements of furniture, furnishings, equipment, 
and moving services and incorporates these needs into the project 
schedule.  

• Participate in value analyses and trade-off studies when requested.  
 

10. Selection of General Contractors and Bid and Award Phase: 

• Assist in District procurement process for contractors. 

• Assist District in conducting pre-bid conferences in consultation 
with the architects.  

• Assist District project managers in the review of addenda, as 
needed, determine if related costs will have budget implications for 
the project or the program, and make recommendations to the 
District accordingly.  

• Upon request, assist District Procurement in opening and 
evaluating bids or proposals in conjunction with the District and/or 
the architect. 

• Assist District in pre-construction conferences.  



 

5 

 

• Assist District in review of detailed, cost-loaded construction 
schedules from contractors for compliance with the project 
schedule and provide recommendations.  

• Assist District in review of the progress payment schedule for each 
construction contract and integrate into overall program 
management.  

• Assist District in negotiating Guaranteed Maximum Price, if 

applicable. 

 
11. Construction Phase: 

• Provide project management site supervision including, but not 

limited to oversight of general/prime contractor to expedite their 

work and maintain quality control and conformance to the contract 

documents. CM shall develop a plan to cover multiple shifts and 

weekends as required. 

• Assist District with its responsibilities and rights regarding 

submittals, claims, change orders, requests for information (RFI), 

pay requests, and related activities for both design and construction 

phases.  

• Assist District with its responsibilities and rights in review of 
designer and contractor pay requests, coordinate corrections and 
advise District concerning certification for payment. 

• Make observations and recommendations to the District regarding 
District responsibilities and rights in cases of rejection and 
correction of sub-standard or non-complying work. 

• Assist District in the oversite of “special inspections” as set forth in 
the IBC Chapter 1 & Chapter 17 regulations with the design 
professional and general contractor. 

• Assist District in review and maintain the general contractor’s daily 
activity reports  

• Ensure that compliance with the District safety program is enforced. 
Review safety programs developed by each of the multiple prime 
contractors for compliance with the project safety requirements.  

• Review and make recommendations regarding District 
responsibilities and rights regarding the architect's project reports 
and prepare comprehensive monthly project summary as 
appropriate.  

• Review and make recommendations regarding District 
responsibilities and rights regarding contractor-submitted change 
orders and time extensions. All changes orders must comply with 
Board policy (FGG). Assist in negotiations as directed.  

• Assist in reviewing claims submitted and make recommendations 
to the District regarding the same.  

• Assist District and the architect with inspections and preparation of 
punch lists.  

• Assist District as needed with obtaining the final certificates of 
occupancy and completion.  

• Assist District in coordination of start-up and commissioning 
activities.  
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• Collect and organize for delivery to the District all operating 

manuals, equipment lists, and maintenance manuals required by 

the contract documents. 

 
12. Post-Construction: 

• Assist the District in collection of as-built drawings, guarantees, 
warranties, and all other documents pertinent to the projects.  

• Assist in the implementation of the occupancy plan and schedule.  

• Assist in final project accounting, obtain, and distribute closeout 
reports appropriately. 

• Coordinate all the “owner’s” vendors, subcontractors, and suppliers 
as related to the project; i.e., furniture, fixtures, and equipment 
(FFE), security - surveillance equipment, information technology 
(IT) equipment, etc. 

• Assist District personnel in assuming operation of all systems, 
including scheduling of instructional sessions by the Contractor(s) 
as required in contract documents.  

• Prepare and submit to the District architect and general contractor 
evaluations relating to project performance, responsiveness, 
quality, etc. 

 
13. Related duties as agreed.  

 
 

1.2.2 Warranty/Guarantee Phase 

1. Make at least two (2) complete inspections of the work after the work has 
been accepted by the District (i.e., one inspection at approximately 
eleven (11) months after acceptance and another inspection 
approximately twenty-two (22) months after acceptance). 

2. Provide written reports of inspections. 

3. Evaluate the performance of any warranty work or correction of any 

defective work by contractor(s) under the terms of it/their contract(s). 

4. Assist the District in getting defective work or warranty work completed 

by alternative means, if not performed by contractor, at no additional 

cost to District. 

1.2.3 In selecting a firm, the Owner will emphasize the experience of the firm and 

assigned personnel in working on school projects including providing functions 

on projects of similar magnitude and complexity as the proposed project. 

Selection preference will be toward firms that have the depths of knowledge and 

resources for contract coordination, compliance, and familiarity with state laws, 

ordinances, and codes applicable to the Owner. 

 

1.2.4 It is the responsibility of each submitter to examine the complete Request for 

Qualifications (“RFQ”), seek clarification in writing and review its submission for 

accuracy before submitting their qualifications.  Once submission deadlines have 

passed, all submissions will be final.  The Owner may request clarification from 

any individual submitter relative to their submission. 
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1.2.5 Certified Minority Business Enterprises are encouraged to respond to this 

request for qualifications.  

1.3 Project Assumptions 
 

1.3.1. The Owner does not desire to enter into any “joint-venture" or teaming agreements 
with multiple firms. 

1.3.2. It is the sincere intention of the Owner to make every effort to be fair and equitable 
in its dealings with all candidates for selection. 

1.4 Definitions of Terms 
 

1.4.1. Whenever the terms “RFQ,” is used, the reference is to this Request for 

Qualifications or portions thereof, together with any exhibits, attachments, or 

addenda it may contain. 

1.4.2. Whenever the terms "shall," "must," or "is required" are used in the RFQ, the 

referenced task is a mandatory requirement of this RFQ. Failure to meet any 

mandatory requirement will be cause for rejection of a submittal. 

1.4.3. Whenever the terms "can," "may," or "should" are used in the RFQ, the 

referenced specification is discretionary. Therefore, although the failure to provide 

any items so termed will not be cause for rejection, the Selection Committee may 

consider such failure in evaluating the submittal. 

1.4.4. Whenever the terms "apparent successful" or "top-ranked" or "highest-

ranking" firm or offeror are used in this document, the reference is to the firm that 

the Selection Committee ultimately judges to have submitted the qualifications that 

best satisfy the needs of the Owner in accordance with the RFQ.  The selection of 

an apparent successful firm does not necessarily mean the Selection Committee 

accepts all aspects of the firm's qualification submittal.  

1.4.5. Whenever the term "submittal"  or “response” is used in the RFQ, the reference 

is to the response offered by a firm in accordance with the RFQ.   

1.4.6. "Selection Committee" refers to the District representatives responsible for 

administering and conducting the evaluation and selection process of the RFQ. 

1.4.7. Design Professional" and "Designer of Record" both refer to the project's 

architect or design engineer.  

2. General Instructions 

2.1.  Contract 

 

2.1.1 The agreement will be for a negotiated fee.  All dispute resolution in any contract 

shall be in accordance with the District’s Procurement Code. 

2.1.2 Upon agreement of the District and Principal to the scope of work and fees as 

negotiated for this project, work shall not commence until the Principal receives a 

properly executed contract and Purchase Order from the District. 

2.1.3 A contract for the project will be negotiated with the selected firm. All fees will be 

negotiated with the highest ranked Offeror for the project and are subject to Board 

approval.    
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2.2. Selection Process 

2.2.1. Request for Qualifications: This document is a RFQ.  The responses will be 

evaluated and at least three firms will be selected for interviews.  After the 

interviews, the Committee will rank the top three firms. Contract negotiations will 

then commence with the highest ranked firm.   

2.2.2. Selection Committee: The selection of professional service providers will be 

made by a Selection Committee which will  consist of representatives determined 

to be qualified to make an informed decision as to the most competent and 

qualified firm for the project.  Contact for information and clarification about the 

Project must be limited to the procurement officer, as identified in 3.1.6. below. 

2.2.3. Selection:  Selection of the firm will be a multi-step process: 

a. Written Submittal - Interested persons or firms shall respond to this invitation 
by submitting the following: 

 

1. Federal Standard Form 330, Architect-Engineer and Related Services 

Questionnaire and Federal Standard Form. 

2. Certification stating whether the business is or is not a South Carolina 

resident 

3. Information responsive to the selection criteria in Section 3 

 

Following the receipt of information from all interested persons and firms, the 
Selection Committee shall hold interviews with at least three persons or firms 
who respond to the solicitation and who are considered most qualified on the 
basis of information available before the interviews. Qualifications alone will 
narrow the field to a shortlist of at least three of the top ranked firms.  The 
Selection Committee will evaluate all firms against a set of criteria, provided in 
Section 3 below, to determine those firms most qualified and suited for this 
particular project. Interview and Final Evaluation - As part of the evaluation of 
the responses, the top ranked firms will be invited to a formal interview to 
explain their qualifications and visions orally and to answer questions from the 
Selection Committee. From the evaluation of the written  qualifications, 
combined with the interview, the Selection Committee will rank the shortlisted 

firms in order of suitability and appropriateness for the present project. 

2.3. Submittal Validity: Any submitted proposal shall remain valid for ninety (90) days after 

the proposal due date or until the Owner executes a contract, whichever is sooner. In the 
event the selected proposer fails to perform and/or the contract is terminated within forty-
five (45) days of its initiation, the Owner may request the proposer submitting the next 
acceptable proposal to honor its proposal. 

   

2.4  Schedule of Events: The following Schedule of Events represents the Owner's best 
estimate of the schedule that will be followed.  The Owner reserves the right, at its sole 
discretion, to adjust this schedule as it deems necessary. Notification of any adjustment 
to the Schedule of Events shall be provided by an amendment posted to the District’s 
website.  

 

 

 



 

9 

 

EVENTS DATE TIME 

Advertisement in SCBO December 10, 2024 - 

Deadline for written questions 
and clarifications   

     December 18, 2024 12:00 PM 

Deadline for submission of 
Qualifications 

January 7, 2025 11:00 AM 

Selection Committee Issues 
Short List  

  January 10, 2025 COB 

Interviews of  shortlisted firms January 22, 2025 TBD 

 

 

3. Written Submittal—Qualifications Submission Format and 
Requirements (Response to Request for Qualifications or "RFQ") 

3.1. Physical Submittal - One original and five copies of the information shall be 
submitted.  One electronic copy shall also be included.  Each submittal shall be 
identical and include a transmittal letter.  The transmittal letter (or cover letter) will not 
count toward the page limit (specified in Section 3.1.1.).  The table of contents sheet 
and the tab sheets also do not count toward the page limit.  Submitters are encouraged 
to follow their responses in the sequence of the Submittal outlined here.  Responses 
should be concise, clear, and relevant. When responding to the requests provided 
elsewhere in the submittal,  submitters may insert reference information at the specific 
location where the answer is to be provided.  The Submitter's cost incurred in 
responding to this RFQ is the Submitter's alone, and the Owner does not accept 
liability for any such costs. 

3.1.1. Responses are limited to forty standard (81/2" x 11") pages (may be fewer) 
using a minimum of a 10-point Times New Roman font and one-inch margins. 
The pages of the qualification submittals must be numbered. A table of contents, 
with corresponding tabs in the body of the submittal, must be included as well to 
identify each section. Placing multiple tabs on a single page is perfectly 
acceptable. If more than one item in the table of contents can be started on the 
same page, you may do so and place all corresponding tabs on that page. Any 
affidavits, certifications, or signed statements called for may be included in an 
appendix and will not count toward the page limit. 

3.1.2. Submittals of qualifications will be accepted until the time and date shown in the 
Schedule of Events (Section 2.4).  This is a firm deadline. The Owner is not 
responsible for the proper or timely delivery of submittals. Failure to meet the 
deadline for receipt of submittals will result in rejection of the submittal. Submittals 
received after the deadline will not be considered whether delayed in transit or for 
any other cause whatsoever. Each firm is solely responsible for the accuracy and 
completeness of its submittal. Errors and omissions may constitute grounds for 
rejection. 

3.1.3. The Owner intends to limit the cost that submitters incur to respond to this 
solicitation.  Therefore, submitters are encouraged to be brief and succinct.  Thick 
volumes of background and general marketing material are not desired.  A firm 
should highlight instead its responsiveness to the evaluation criteria.  If there are 
multiple firms proposed as one team, each component firm should describe its 
relevant qualifications. 

3.1.4. Firms should deliver their submittals in a sealed package. The name and address 
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of the firm should appear on the outside of the package, and the package should 
reference the project; i.e., "RFQ #__ Construction Management Services" 

3.1.5. Submit qualification documents to the following address: 

    Lynda Robinson 

    Coordinator of Purchasing 

    District Five of Lexington and Richland Counties 

    1020 Dutch Fork Road 

    Irmo, SC  29063  

 
3.1.6. Except for submission of questions, discussed further below, proposers shall not 

contact any members or employees of the Owner regarding any aspect of this 
procurement until after the award of the contract. Contact with these persons could 
be grounds for elimination from the competition.  Questions must be submitted in 
writing via email to: 

Lynda Robinson 
E-mail:  D5bids@lexrich5.org 

 
3.1.7. The deadline for submission of questions relating to the RFQ is the time and date 

shown in the Schedule of Events (Section 2.4.)  All questions that have been 
submitted in writing before the deadline, will be compiled and answered in writing 
by an amendment. The amendment will be posted to the District’s website at 
https://www.lexrich5.org/departments/office-of-finance/purchasing/solicitations-
and-awards . 

3.2.  Written Submittal Prerequisite Criteria 

Firms must meet the criteria in the bullet points below.  Firms that do not meet these 
criteria are automatically disqualified for further evaluation. 

• Firms must submit Standard Form 330 The forms may be placed in an appendix 

and will not count toward your page limit. 

• Responding firms must have a minimum of five (5) years’ experience providing 

professional construction management services for K-12 public educational 

facilities. 

• Firm’s prior experience as a K-12 construction manager should include at least 

three successfully completed projects valued at over $20 million dollars each. 

•  Firms must demonstrate prior experience and familiarity with South Carolina 

Office of School Facilities (OSF) standards/ processes, local authorities having 

jurisdiction (AHJ), NFPA, and IBC. 

• Proposed Project Manager should be a degreed professional with a 4-year degree 

in Engineering, Architecture, or Construction Management. Project Manager shall 

also have a minimum of ten (10) years’ experience in Construction Management. 

• Only firms that meet or exceed the above minimum selection criteria set forth by 

the District will be considered.  

• Joint ventures or teaming arrangements among multiple firms will not be 

considered.  

  

mailto:D5bids@lexrich5.org
https://www.lexrich5.org/departments/office-of-finance/purchasing/solicitations-and-awards
https://www.lexrich5.org/departments/office-of-finance/purchasing/solicitations-and-awards
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3.3. Submittal Format 

The qualification submittal should contain the following information in the following order: 

3.3.1. Statement of Interest.  Briefly, tell why your firm is interested in this project and 
why your firm should be selected.  This section provides each firm the opportunity to 
provide specific information that differentiates them from others in the competition. This 
statement is limited to two pages of the allowed total. 

3.3.2. Basic company information 

a. Company name 

b. Address and zip code 

c. E-mail address and name of primary contact 

d. Telephone number 

e. Number of years in business 

3.3.3. Form of ownership, including the state of residency or incorporation: Is the 
offeror a sole proprietorship, partnership, corporation, Limited Liability Company (LLC), 
joint venture, or other structure?  

 

3.3.4. Experience – Include the following: 

• Experience with projects of similar scope and complexity. 

• All personnel (including principals and proposed staff) who would potentially be 

assigned to this project.  Include their responsibilities, resumes, qualifications, and 

licensing information. 

• The number of years the firm has provided facility assessment services specifically 

for K-12 clients.  Provide a list of school districts (SC preferred) for which services 

substantially similar to those sought with this solicitation have been provided at 

any time during the past five years. The list must contain a current contact name 

along with the contact’s telephone number, physical, and email address.  

• No fewer than three projects in order of most relevant to least relevant that 

demonstrate the firm's capabilities to provide relevant services. For each project, 

the following information should be provided: 

▪ The scope of the project and type of services provided  

▪ Project name 

▪ Project location 

▪ Dates during which services were performed 

• Describe the firm’s ability to provide quantitative and narrative reports. 

• Provide the firm’s financial statements for the past two (2) years (audited versions 

preferred), and a Certificate of Insurance demonstrating evidence of appropriate, 

Errors and Omissions Insurance and General and Professional Liability and 

Worker’s Compensation coverage. Copies of specialized licensing or other 

pertinent information that will help the evaluation committee determine the firm’s 

ability to carry out this project may be included. 
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• Include any additional information that will allow the evaluation team to clearly 

identify that the proposed project team is equipped to perform the work called for 

in this solicitation. Convey the information in a concise and straightforward manner 

so that the evaluation team is able to focus on credentials and achievements that 

demonstrate the firm’s ability to undertake this project. If sub-consultants will be 

used, submit their information as well. 

• List all projects that you have performed for School District Five of Lexington and 
Richland Counties during the past five (5) years. 

3.3.5.  Accessibility 

a) Accessibility of the firm to the District - Identify the location of the office from which 
the project will be managed.  

b) Accessibility of consultants to the District - Identify the location of the consultant’s 

office.  

3.3.6.  Project Approach 

• Describe the firm’s understanding of the project and the planned approach to 
achieve the goals of the project.  Provide a detailed overview of the firm’s 
methodologies that will be applied and the project plan for each item identified in 
the Scope of Work. 

• Describe any and all activities required from District staff.  

• Describe how the firm will ensure quality control of the project. 

• Describe your process for efficiently resolving issues and maintaining project 
commitments and working collaboratively with the Owners and contractors. 

• Provide your detailed schedule management plan for this project. Describe 
systems and procedures your firm uses to manage the project schedule. Describe 
alternatives that may be explored to shorten the schedule. 

 

3.3.7.  Current/Projected Workload 

• Firm’s current workload and times frames for completion.  

• Firm’s pending contracts and potential time frames for completion. 

• Demonstrated commitment to the Owner of key project personnel and clerical 

staff. 

3.4. Evaluation Criteria - As required by the District’s Procurement Code, 
evaluation of  the firms interviewed will be based on the following criteria: 

1. Past Performance 

2. Ability of Professional Personnel  

3. Demonstrated ability to meet time and budget requirements  

4. Location and knowledge of the locality of the project if the application of 

this criterion leaves an appropriate number of qualified firms, given the 

nature and size of the project 

5. Recent, current and projected workloads of the firms  

6. Creativity and insight related to the project  
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7. Related experience on similar projects  

8. Volume of work awarded by the District to the person or firm during the 

previous five years, with the objective of effectuating an equitable 

distribution of contracts by the District among qualified firms including 

Minority Business Enterprises certified by the South Carolina Office of 

Small Minority Business Assistance and firms that have not had previous 

District work. Firms awarded more work in the last five (5) years must be 

scored lower than those who have been awarded less. 

4. Considerations 
 

4.1. Additional Conditions 
 

4.1.1. The Owner reserves the right to reject any or all submittals received.  The Owner 
is not obligated to request clarifications or additional information but may do so at 
its discretion.  The Owner reserves the right to extend the deadline for submittals 
or alter the schedule of events, as they deem necessary. 

4.1.2. Non-Collusion: In submitting its qualification information, the proposer affirms that, 
in connection with its submittal , the firm  has not either directly or indirectly entered 
into any agreement, participated in any collusion or otherwise taken any action in 
restraint of free and open competition; and that, to the best of its knowledge and 
belief, the contents of its submittal  have not been communicated by the firm or by 
any of the  firm’s employees or agents to any person who is not an employee or 
agent of the firm or of the surety on any bond furnished with the submittal and will 
not be communicated to any person who is not an employee or agent of the bidder 
or of said surety prior to the official opening of the submittal, and, to the extent that 
its submittal  includes the participation of subcontractors or teaming partners, those 
subcontractors and teaming partners have not participated in any collusive 
activities as described above. 

4.1.3. Confidentiality of Documents: Upon receipt of a submittal by the Owner, the 
proposal shall become the property of the Owner without compensation to the 
proponent for disposition or usage by the Owner at its discretion.  Subject to the 
provisions of the Freedom of Information Act, the details of the submittal 
documents will remain confidential until final award. 

4.1.4.  Costs to Prepare Responses: The Owner assumes no responsibility or obligation 
to the respondents and will make no payment for any costs associated with the 
preparation or submission of qualification information. 

4.1.5. The Owner reserves the right to check references of proposed personnel on the 
project team and to request substitutions of personnel if it deems such action in 
the Owners' best interests.  Moreover, the Owner reserves the right to check any 
reference that it may become aware of in addition to the references given by the 
proposer. 

4.1.6. Equal Employment Opportunity: During the performance of this Contract, the firm 
agrees as follows: The firm  will not discriminate against any employee or applicant 
for employment because of race, creed, color, sex, age, national origin, place of 
birth, or physical handicap.  The firm must have a history of being non-
discriminating and will not discriminate on the basis of race, creed, color, sex, or 
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national origin in any of its employment practices, or procurement practices with 
respect to the workforce of the firm, or procurement services in connection with 
this project. An affirmative action plan must be maintained for both workforce and 
procurement practices. 

4.1.7  The District encourages the use of Certified MBEs/DBEs in all of its projects.  If 
any MBES and/or DBEs are included in your proposed services, please identify 
them.  Also, if you have any unique experience working with MBEs and or DBEs 
previously, please describe them.  School District Five of Lexington and Richland 
Counties embraces diversity in all aspects of its function, including use of minority 
businesses, vendors, or contractors in construction projects.  

4.1.8.  It is a specific requirement that the selected firm certify that it operates a drug-free 
workplace and that it will remain that way throughout the duration of the project to 
satisfy South Carolina Statute 44-107-30. 

5. Interview and Additional Information  

5.1. Interview Format 

5.1.1 The time allotted to each firm for the presentation and interview will not exceed 45 
minutes (30 minutes for presentation, 15 minutes for questions).  The format of the 
firm's presentation during the interview session is at the discretion of the firm.  All 
members of the Selection Committee will be present during the formal interview. 

5.1.2 Please limit the number of representatives from the firm to no more than six people, 
but include at least the Project Manager and those with whom the Owner will 
interact regularly.  

5.1.3 Firms must address any questions, before the interview, to the procurement officer 
(identified in Section 3.1.6). Firms must not contact any other members of the 
Selection Committee before or after the interview until after a contract is executed. 

5.2. Things to Address at Interview 

The formal interview process intends to provide the Selection Committee with an 
elaboration of the written qualification information to help the Selection Committee make 
a final selection of the firm that in the sole discretion of the selection committee best meets 
the requirements for this project. 

5.3 Additional Information and Provisions 

5.3.1.  The Owner reserves the right to withdraw this RFQ or to reject any and all 
submittals at any time and cancel the project if, in the sole discretion of the Owner, 
continuation is deemed not to be in the best interest of the District. 

5.3.2. In addition to the Owner's general right to reject all submittals, a submittal may be 
rejected if the submittal contains false or misleading statements or references that, 
in the sole judgment of the Selection Committee, do not support an attribute or 
condition contended by the firm and, in the sole judgment of the Selection 
Committee, such statements were intended to mislead the Selection Committee in 
its evaluation of the submittal. 

5.3.3. The Selection Committee's identification of an apparent successful firm does not 
necessarily mean the Selection Committee accepts all aspects of the firm's 
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submittal.  

5.3.4 The Selection Committee reserves the right in its sole discretion to waive minor 
irregularities.  

5.3.5. All submittals, together with any supporting material submitted by the firm, become 
the property of the Owner and may be retained, destroyed, or otherwise disposed 
of at the convenience of the Owner.  All submittals, if kept by the Owner, become 
a matter of public record when final negotiations are completed. 

5.3.6. By providing a submittal, each firm agrees not to request access to another firm's 
submittals until after a contract has been executed. 

5.3.7. By providing a submittal, each firm agrees that the Owner will have the right to use 
any or all ideas or concepts presented in any submittal without restriction and 
without compensation to the firm.  

 
5.3.9 The Procurement Officer may elect to communicate with you after opening for the 

purpose of clarifying either your offer or the requirements of the solicitation. Such 
communications may be conducted only with offerors who have submitted an offer 
which obviously conforms in all material aspects to the solicitation. Clarification of 
an offer must be documented in writing and included with the offer. Clarifications 
may not be used to revise an offer or the solicitation. [Section 11- 35-1520(8); 
R.19-445.2080] 

 
5.3.10 CRIMINAL BACKGROUND CHECK:  All companies, including but not limited to, 

design professionals, vendors, suppliers, consultants, general contractors of any 
trade, and their subcontractors, that bring one or more of its employees on to any 
SD5 facility in order to fulfill the terms of this agreement, must conduct a criminal 
background check on said employee(s) prior to bringing or sending the 
employee(s) to the SD5 campus or other SD5 property. Contractor agrees that any 
employee with a criminal history that the contractor reasonably believes poses a 
threat to property or persons will not be brought or sent to any District facility. The 
Contractor agrees to impose this same criminal background check requirement on 
all subcontractors, vendors, suppliers, or consultants, used to fulfill its 
responsibilities under this agreement. The Contractor shall be responsible for all 
costs associated with these requirements. SD5 reserves the right to verify 
compliance by contractor upon request. Information collected for verification is 
controlled by the Federal Fair Credit Reporting Act. Individuals believed by SD5 to 
pose a threat must leave the District property immediately and the Contractor may 
be prohibited from future awards without permission of the Procurement Officer.  
All workers shall at all times wear a visible identification badge with photo ID that 
contains their name and the name of their employer. 

 
GENERAL TERMS AND CONDITIONS 

 
 AMENDMENTS TO SOLICITATION: (a) The Solicitation may be amended at any time prior to 

opening. Amendments will be posted to the District’s website under the Purchasing page.  (b) 
Offerors shall acknowledge receipt of any amendment to this solicitation (1) by signing and 
returning the amendment, (2) by identifying the amendment number and date in the space 
provided for this purpose on Page Two (3) by letter, or (4) by submitting a bid that indicates in 
some way that the bidder received the amendment.  (c) If this solicitation is amended, then all 
terms and conditions which are not modified remain unchanged.   
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 CERTIFICATION REGARDING DEBARMENT AND OTHER RESPONSIBILITY MATTERS:  
 (a)  

 (1) By submitting an Offer, Offeror certifies, to the best of its knowledge and belief, that- 
  (i) Offeror and/or any of its Principals 

  (A) Are not presently debarred, suspended, proposed for debarment, or 
declared ineligible for the award of contracts by any state or federal agency; 

 (B) Have not, within a three-year period preceding this offer, been 
convicted of or had a civil judgment rendered against them for: commission 
of fraud or a criminal offense in connection with obtaining, attempting to 
obtain, or performing a public (Federal, state, or local) contract or 
subcontract; violation of Federal or state antitrust statutes relating to the 
submission of offers; or commission of embezzlement, theft, forgery, 
bribery, falsification or destruction of records, making false statements, tax 
evasion, or receiving stolen property; and 

 (C) Are not presently indicted for, or otherwise criminally or civilly charged 
by a governmental entity with, commission of any of the offenses 
enumerated in paragraph (a)(1)(i)(B) of this provision. 

  (ii) Offeror has not, within a three-year period preceding this offer, had one or more 
contracts terminated for default by any public (Federal, state, or local) entity. 

  (2) "Principals," for the purposes of this certification, means officers; directors; owners; 
partners; and, persons having primary management or supervisory responsibilities within a 
business entity (e.g., general manager; plant manager; head of a subsidiary, division, or 
business segment, and similar positions). 

 (b) Offeror shall provide immediate written notice to the Procurement Officer if, at any time prior 
to contract award, Offeror learns that its certification was erroneous when submitted or has 
become erroneous by reason of changed circumstances. 

  (c) If Offeror is unable to certify the representations stated in paragraphs (a)(1), Offer must submit 
a written explanation regarding its inability to make the certification. The certification will be 
considered in connection with a review of the Offeror's responsibility. Failure of the Offeror to 
furnish additional information as requested by the Procurement Officer may render the Offeror 
nonresponsible. 

  (d) Nothing contained in the foregoing shall be construed to require establishment of a system of 
records in order to render, in good faith, the certification required by paragraph (a) of this 
provision. The knowledge and information of an Offeror is not required to exceed that which is 
normally possessed by a prudent person in the ordinary course of business dealings. 

  (e) The certification in paragraph (a) of this provision is a material representation of fact upon 
which reliance was placed when making an award. If it is later determined that the Offeror 
knowingly or in bad faith rendered an erroneous certification, in addition to other remedies 
available to the District, the Procurement Officer may terminate the contract resulting from this 
solicitation for default. 

 Check for federal and state disbarments at  www.sam.gov and  https://procurement.sc.gov/legal/legal-
suspend-debar . 

  
CODE OF LAWS AVAILABLE:  The District’s Procurement Code is available at: 
www.lexrich5.org.  

   
DISCLOSURE OF CONFLICTS OF INTEREST OR UNFAIR COMPETITIVE ADVANTAGE: You 
warrant and represent that your offer identifies and explains any unfair competitive advantage you 
may have in competing for the proposed contract and any actual or potential conflicts of interest 
that may arise from your participation in this competition or your receipt of an award. The two 
underlying principles are (a) preventing the existence of conflicting roles that might bias a 
contractor’s judgment, and (b) preventing an unfair competitive advantage. If you have an unfair 

http://www.sam.gov/
https://procurement.sc.gov/legal/legal-suspend-debar
https://procurement.sc.gov/legal/legal-suspend-debar
http://www.lexrich5.org/
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competitive advantage or a conflict of interest, the District may withhold an award. Before 
withholding an award on these grounds, an Offeror will be notified of the concerns and provided 
a reasonable opportunity to respond. Efforts to avoid or mitigate such concerns, including 
restrictions on future activities, may be considered.  Without limiting the foregoing, you represent 
that your offer identifies any services that relate to either this solicitation or the work and that has 
already been performed by you, a proposed subcontractor, or an affiliated business of either. 

CONTRACT VIOLATION:   During the term of the contract, contractors who violate any contract 
will be considered in breach and subject to cancellation for cause.  Contractors may be suspended 
or debarred from doing business with the District.  Examples of vendor violations include, but are 
not limited to: (1) Adding items to the contract without approval.  (2) Increasing contract price 
without approval. (3) Misrepresentation of the contract to any District entity. 

 
DUTY TO INQUIRE: Offeror, by submitting an Offer, represents that it has read and understands 
the Solicitation and that its Offer is made in compliance with the Solicitation.  Offerors are 
expected to examine the Solicitation thoroughly and should request an explanation of any 
ambiguities, discrepancies, errors, omissions, or conflicting statements in the Solicitation.  Failure 
to do so will be at the Offeror's risk.  Offeror assumes responsibility for any patent ambiguity in 
the Solicitation that Offeror does not bring to the District’s attention.  

  
ETHICS CERTIFICATE:  By submitting an offer, the offeror certifies that the offeror has and will 
comply with, and has not, and will not, induce a person to violate Title 8, Chapter 13 of the South 
Carolina Code of Laws, as amended (ethics act). The following statutes require special attention: 
Section 8-13-700, regarding use of official position for financial gain; Section 8-13-705, regarding 
gifts to influence action of public official; Section 8-13-720, regarding offering money for advice or 
assistance of public official; Sections 8-13-755 and 8-13-760, regarding restrictions on 
employment by former public official; Section 8-13-775, prohibiting public official with economic 
interests from acting on contracts; Section 8-13-790, regarding recovery of kickbacks; Section 8-
13-1150, regarding statements to be filed by consultants; and Section 8-13-1342, regarding 
restrictions on contributions by contractor to candidate who participated in awarding of contract. 
The district may rescind any contract and recover all amounts expended as a result of any action 
taken in violation of this provision. If contractor participates, directly or indirectly, in the evaluation 
or award of public contracts, including without limitation, change orders or task orders regarding 
a public contract, contractor shall, if required by law to file such a statement, provide the statement 
required by Section 8-13-1150 to the procurement officer at the same time the law requires the 
statement to be filed. 
 
OPEN TRADE REPRESENTATION:  By submitting an Offer, Offeror represents that Offeror is 
not currently engaged in the boycott of a person or an entity based in or doing business with a 
jurisdiction with whom South Carolina can enjoy open trade, as defined in SC Code Section 11-
35-5300. 
 
CIVIL RIGHTS PROVISIONS: The contractor providing services under this Invitation to Bid must 
comply with the provisions of the Civil Rights Act of 1964, as amended.  The contractor must 
comply with applicable federal, state, and local laws and regulations pertaining to wages, hours, 
and conditions of employment. In connection with the contractor’s performance of work under this 
contract, the contractor agrees not to discriminate against any employee(s) or applicant(s) for 
employment because of race, color, national origin, sex, age, or disability.  In accordance with 
Federal law and U.S. Department of Agriculture policy, this institution is prohibited from 
discriminating on the basis of race, color, national origin, sex. age or disability. To file a complaint, 
write USDA, Director, Office of Adjudication, 1400 Independence Avenue, SW, Washington, DC 
20250-9410 or call toll free at (866) 632-9992.  Individuals who are hearing impaired or have 
speech disabilities may contact USDA through the Federal Relay Service at 800-877-8339; or 
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800-845-6136 (Spanish).  USDA is an equal opportunity provider and employer.  
 
PROHIBITION AGAINST CONFLICTS OF INTERESTS, GRATUITIES AND KICKBACKS:  
"Any employee or any official of the school district, elective or appointive, who shall take, receive 
or offer to take or receive either directly or indirectly, any rebate, percentage of contract, money 
or other things of value, as an inducement or intended inducement, in the procurement of 
business, or the giving of business, for, or to, or from, any person, partnership, firm of corporation, 
offering, bidding for, or in open market seeking to make sales to the school district shall be 
deemed guilty of a felony and upon conviction such person or persons shall be subject to 
punishment or  a fine in accord with State and/or Federal laws."   

   
 PROTESTS:  If you are aggrieved in connection with the solicitation or award of the contract, you 

may be entitled to protest, but only as provided in Section 11-35-4210. To protest a solicitation, 
you must submit a protest within fifteen days of the date the applicable solicitation document is 
issued. To protest an award, you must (i) submit notice of your intent to protest within seven 
business days of the date the award notice is posted, and (ii) submit your actual protest within 
fifteen days of the date the award notice is posted. Days are calculated as provided in Section 
11-35-310(13). Both protests and notices of intent to protest must be in writing and must be 
received by the appropriate Chief Procurement Officer within the time provided. See clause 
entitled "Protest- CPO". The grounds of the protest and the relief requested must be set forth with 
enough particularity to give notice of the issues to be decided. [02-2A085-2] 

  
 PUBLIC OPENING: Offers will be publicly opened at the date/time and at the location identified 

on the Cover Page, or last Amendment, whichever is applicable. No information will be disclosed 
until after award or intent to award.  

   
 QUESTIONS FROM OFFERORS: (a) Any prospective Offeror desiring an explanation or 

interpretation of the solicitation, drawings, specifications, etc., must request it in 
writing.  Questions must be received by the Procurement Officer no later than five (5) days prior 
to opening unless otherwise stated on the Cover Page.  Label any communication regarding your 
questions with the name of the procurement officer, and the solicitation's title and number.  Oral 
explanations or instructions will not be binding.  Any information given a prospective Offeror 
concerning a solicitation will be furnished promptly to all other prospective Offerors as an 
Amendment to the solicitation, if that information is necessary for submitting offers or if the lack 
of it would be prejudicial to other prospective Offerors.  We will not identify you in our answer to 
your question. (b) The District seeks to permit maximum practicable competition. Offerors are 
urged to advise the Procurement Officer -- as soon as possible -- regarding any aspect of this 
procurement, including any aspect of the Solicitation, that unnecessarily or inappropriately limits 
full and open competition.   

Email is the preferred method for submitting questions with “Questions: Solicitation # as 
the subject of the email. Questions must be submitted in an easily copied format such as 
Word. 

Email: D5bids@lexrich5.org  
   

DISTRICT OFFICE CLOSINGS: If an emergency or unanticipated event interrupts normal 
processes so that offers cannot be received at the District as designated for receipt of bids by the 
exact time specified in the solicitation, the time specified for receipt of offers will be deemed to be 
extended to the same time of day specified in the solicitation on the first work day on which normal 
district processes resume.  In lieu of an automatic extension, an Amendment may be issued to 
reschedule the bid opening. If district offices are closed at the time a pre-bid or pre-proposal 
conference is scheduled, an Amendment will be issued to reschedule the conference.  Useful 
information may be available at: http://www.lexrich5.org 
  

mailto:D5bids@lexrich5.org
http://www.lexrich5.org/
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DISCLOSURE OF YOUR BID / PROPOSAL & SUBMITTING CONFIDENTIAL DATA 
(a) According to Section 11-35-410, any person submitting a document in response or with regard 
to any solicitation or other request must "comply with instructions provided in the solicitation for 
marking information exempt from public disclosure. Information not marked as required by the 
applicable instructions may be disclosed to the public." IF YOU IDENTIFY YOUR ENTIRE 
RESPONSE AS EXEMPT FROM PUBLIC DISCLOSURE, OR IF YOU DO NOT SUBMIT A 
REDACTED COPY AS REQUIRED, THE DISTRICT MAY, IN ITS SOLE DISCRETION, 
DETERMINE YOUR BID OR PROPOSAL NONRESPONSIVE AND INELIGIBLE FOR AWARD.  
(b) By submitting a response to this solicitation or request, Offeror agrees to the public disclosure 
of every page, or portion thereof, of every document regarding this solicitation or request that was 
submitted at any time prior to entering into a contract (including, but not limited to, documents 
contained in a response, documents submitted to clarify a response, and documents submitted 
during negotiations), unless the page, or portion thereof, was redacted and conspicuously marked 
"Trade Secret" or "Confidential" or "Protected", (2) agrees that any information not redacted and 
marked, as required by these bidding instructions, as a "Trade Secret" is not a trade secret as 
defined by the Trade Secrets Act, and (3) agrees that, notwithstanding any claims or markings 
otherwise, any prices, commissions, discounts, or other financial figures used to determine the 
award, as well as the final contract amount, are subject to public disclosure. 
(c) If your offer includes any information that you claim is exempt from public disclosure, you must 
submit one complete copy of your offer from which you have removed or concealed such 
information (the redacted copy). Except for the information removed or concealed, the redacted 
copy must be identical to your original offer.  
(d) Do not mark your entire response (bid, proposal, quote, etc.) as confidential, trade secret, or 
protected. If only portions of a page are subject to some protection, do not redact the entire page. 
The redacted copy must reflect the same pagination as the original and show the empty space 
from which information was redacted. The Procurement Officer must be able to view, search, 
copy and print the redacted copy without a password. If your response, or any part thereof, is 
improperly marked as confidential or trade secret or protected, the District may, in its sole 
discretion, determine it nonresponsive.  
(e) On the redacted copy, you must identify the basis of your claim by marking each redaction as 
follows: You must separately mark with the word "CONFIDENTIAL" every page, or portion thereof, 
that you redacted and claim as exempt from public disclosure because it is either (1) a trade 
secret as defined in Section 30-4-40(a)(1) of the Freedom of Information Act, or (2) privileged and 
confidential, as that phrase is used in Section 11-35-410. You must separately mark with the 
words "TRADE SECRET" every page, or portion thereof, that you redacted and claim as exempt 
from public disclosure as a trade secret pursuant to Section 39-8-20 of the Trade Secrets Act. 
You must separately mark with the word "PROTECTED" every page, or portion thereof, that you 
redacted and claim as exempt from public disclosure pursuant to Section 11-35- 1810. All 
markings must be conspicuous; use color, bold, underlining, or some other method in order to 
conspicuously distinguish the mark from the other text. 
(f) In determining whether to release documents, the District will detrimentally rely on your 
redaction and marking of documents, as required by these bidding instructions, as being either 
"Confidential" or "Trade Secret" or "Protected". By submitting a response, you agree to defend, 
indemnify and hold harmless the District, its officers and employees, from every claim, demand, 
loss, expense, cost, damage or injury, including attorney's fees, arising out of or resulting from 
withholding information by the District that you have redacted or marked as "Confidential" or 
"Trade Secret" or "Protected". (All references to S.C. Code of Laws.)  
 
TERMINATION FOR CAUSE: The District may terminate the contract for cause if the CM: 

• Repeatedly refused or fails to supply enough properly skilled workers or proper materials, 

or otherwise fails to execute the work, or any separable part of the work, with the diligence, 



 

20 

 

resources and skill that will ensure its completion within the time specified in the Contract 

Documents, including any authorized adjustments; 

• Fails to make payments to subcontractors; 

• Repeatedly disregards applicable laws, statutes, ordinances, codes rules and regulations, 

or lawful orders of a public authority; 

• Otherwise is guilty of substantial breach of a provision of the contract documents. 
 

When any of the above reasons exist, the Owner may without prejudice to any other rights 
or remedies of the Owner and after giving the CM and the CM’s surety, if any, with seven 
days’ written notice, terminate employment of the of the CM and may, subject to any prior 
rights of the surety: 

• Exclude the Contractor from the site and take possession of all materials, equipment, 

tools, and construction equipment and machinery thereon owned by the CM 

• Accept assignment of the subcontracts 

• Finish the work by whatever reasonable method the Owner may deem expedient.  Upon 
written request of the CM, the Owner shall furnish to the Contractor a detailed accounting 
of the costs incurred by the Owner in finishing the work. 

When the Owner terminates the contract for one of the reasons listed above, the CM shall 
not be entitled to receive further payment until the work is finished. 
 
TERMINATION BY THE OWNER FOR CONVENIENCE:  The Owner may, at any time, terminate 
the Contract in whole or in part for the convenience of the District without cause.  The Owner shall 
give written notice of the termination to the CM specifying the part of the contract terminated and 
when termination becomes effective.  Upon receipt of written notice from the Owner of such 
termination for Owner’s convenience, the Contract shall: 

• Cease operation as directed by the Owner in the notice; 

• Take actions necessary, or that the Owner may direct, for the protection and preservation 

of the work; 

• Except for work directed to be performed prior to the effective date of termination stated 

in the notice, terminate all existing subcontracts and purchase orders and enter into no 

further subcontracts and purchase orders; 

• Complete the performance of the Work not terminated, if any. 

In case of such termination for the Owner’s convenience, the Contractor shall be entitled 
to receive payment for work executed, and costs incurred by reason of such termination, 
and any other adjustments otherwise allowed by the Contract.  Contractor’s failure to 
include an appropriate termination for convenience clause in any subcontract shall not (i) 
affect the District’s right to require the termination of a subcontract, or (ii) increase the 
obligation of the District beyond what it would have been if the subcontract had contained 
an appropriate clause. 
 
BOARD APPROVAL REQUIRED: This award is subject to prior approval by the Board of 
Trustees. Regularly scheduled Board meetings ordinarily occur pursuant to a published schedule 
on the District’s website. 
 
PROTESTS:   
Bidders desiring to exercise protest rights under Section 4210 of the District Procurement Code 
should direct all correspondence to: 
 Lynda Robinson, Coordinator of Procurement  
 School District Five of Lexington and Richland Counties 
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 1020 Dutch Fork Road 
 Irmo, SC  29063 
 Fax: 803-476-8140 
 E-Mail: ljrobins@lexrich5.org 
 
BANKRUPTCY – GENERAL: (a) Notice. In the event the Contractor enters into proceedings 
relating to bankruptcy, whether voluntary or involuntary, the Contractor agrees to furnish written 
notification of the bankruptcy to the District. This notification shall be furnished within two (2) days 
of the initiation of the proceedings relating to the bankruptcy filing. This notification shall include 
the date on which the bankruptcy petition was filed, the identity of the court in which the 
bankruptcy petition was filed, and a listing of all State contracts against which final payment has 
not been made. This obligation remains in effect until final payment under this Contract. (b) 
Termination. This contract is voidable and subject to immediate termination by the District upon 
the contractor’s insolvency, including the filing of proceedings in bankruptcy. 
 
 
EVERY RESULTING CONTRACT IS SUBJECT TO ALL TERMS OF THE DISTRICT PROCUREMENT 
CODE INCLUDING LIMITATIONS AS TO DURATION, RIGHTS OF THE DISTRICT TO TERMINATE 
AND MEANS OF DISPUTE RESOLUTION.  NO RESULTING CONTRACT IS RENEWABLE EXCEPT TO 
THE EXTENT PROVIDED IN THE SOLICITATION.  NO VENDOR TERMS TAKE PRECEDENCE OVER 
THE SOLICITATION AND DISTRICT PROCUREMENT CODE. 
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