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Title IX

= Title IX of the Education Amendments C@&ZO

U.S.C. §1681(a)):

= No person in the United State f@s& the basis of sex, be
excluded from the particip S?foe denied the benefits of, or
be subjected to discrimti under any education program or

activity receivini F@L nancial assistance

0 take appropriate steps to address
ingtion, including sexual harassment

: '@c d promptly and in a manner that is not deliberately
inditferent
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T|tle IX - Recent History
. 20.1 1 and 2014 — Dear Colleague Lettﬁ%@d as

guidance \b
= 2017 — Trump Administrationge S previous
guidance and issues new %ﬁce re: addressing

sexual misconduct
» 2018 — Departm ducation proposes new Title

X Regu|at§iess\
- I\/Iay 6 new Title IX Regulations are finalized.

¥gnificant changes to Title IX in several years

- August 14, 2020 — new regulations go into effect
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X
LATIONS

&= General Overview
and Title IX Team
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Sexual Harassment Definition

* Includes three types of misconduct on tk@%; sex:

* (1) Quid Pro Quo harassment by |0Yee —i.e.
conditioning an educational bgn service upon
part|C|pat|0n In unvvelcom onduct

) Unwelcome con a reasonable person would
fmd SO severe, and objectively offensive that it
effectively d erson equal access to the District’s
educat m or activity;

Ssault dating violence, domestic violence, or
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School District Obligations: Overview
= Required to respond whenever an empIQe)cﬂ)as actual
knowledge of sexual harassment o; atfons of sexual

harassment

= Applies to ANY employee Q E
= Actual knowledge is n employee “has notice of sexual
harassment or all$\ sexual harassment.”

* Important tg

= Co alleged victim, regardless of who reports the

= ReSpondent = alleged perpetrator
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Actual Notice, Examples

= An employee observes or vvﬁnessef%;

harassment

= An employee is tola tha ?QH arassment
occurred by the CO the complainant’s
parents, or anoth party

= An employe% es a voicemail, email or any
other verbal communication alleging
sex assment has occurred.
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Reporting: Who and How?

= Any person may report sexual haraf)r@i}nder
)

Title IX Including:

* The complainant student x Q\

= Employee

* The Complainantt or guardian

= A third partyy !

= Reports c@ e made in-person or via mail, email
or ff e to the Title IX Coordinator

= Reports can be made at any time
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Title IX Team
-_Key players: %0

= Title Coordinator(s) \EO
= |nvestigator ‘ Q\

= Decision-Maker

= |nformal Resoutoters

= Appeal Desi\g?e\
- App@ﬁe‘h’[ of multiple individuals
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Title IX Team

m Scope of Responsibility

Responsible for handling initial report, meeting
with complainant, initiating formal complaint

implementing supportive measures as
necessary, general oversight of polic

Title IX
Coordinator

Investigator

Decision
Maker

Appeal
Designee

grievance process to ensure com

Investigates, gathers evider€e, and
investigation report. Q\

Evaluates evi

on an appeal, if any.
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views investigation report
and relatgd responses/questions, issues a
writ ination regarding responsibility.

Qnsible for issuing written determination

Racom
Titl

d appointing two
Coordinators,
preferably one male and one

female, if possible.

Recommend someone other
than Title IX Coordinator, if
possible.

Cannot be the Title IX
Coordinator or Investigator.

Cannot be the Title IX
Coordinator, Investigator, or
Decision Maker.



Title IX Team

= All players must be trained on:
» The definition of sexual harass
= Scope of the District’s e program or activity

= How to Conduct tlon and grievance
Process, mclu%m als and informal resolution

Processes
3 Hovv Qﬁ}npamally avoid prejudgment of the
ue, conflicts of interest, and bias
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Title IX Coordinator
= At least one employee must serve as tcﬁQ

Coordinator, who ensures Compll
regulations and receives co

= Must publish contact mfo@@\for the Title IX
Coordinator(s): narpa{tly), office address, email
address, and tglq > number

= District e
: Stuc?gbloyee Handbooks
o .@ employees/unions

= Notify parents/guardians
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Duties of Title IX Coordinator

= Compliance with Title IX and District p@:g%g

= Recelves reports or formal com
d|scr|m|natlon/harassment a Inates response
fo same

= |dentifies and |mp| portlve measures, as

necessary
= Coordinats Séb?\ ent of persons to fulfill Title IX

roles

E Reo@ eping

= Training
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Investigator

= Must be trained per Title IX O%
= District employee, legal Counse@krthird party

= Cannot have a conflict of @%s‘f or other prohibited

bias 0
= Cannot be pa\%(\?g\decsion—makng process
ro

24 {0 mpt, thorough gathering of all facts
@ nce in connection with a formal complaint
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Decision Maker

= CANNOT be the Title [X Coordinatoc}@
iInvestigator \l\

= Responsible for revievvingé@(nvestigative
report”

= Responsible fQr thg a “written determination
regardin sibility”

¢ ance of evidence standard

= Must be free from bias and conflicts of interest
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Informal Resolution Facilitator
» Serves as a mediator and oversees Wmal
resolution process, if voluntari Q@\ to by
both parties ?é\
= Note: informal resolk@%t lable for allegations

that an employe ly harassed a student

: Musﬁf@artlal unbiased and free from
con
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Appeal Designee

= Cannot be the Title IX Coordinator, @)@gor
or Decision-Maker \F

* Free of any conflict of | |n

= Reviews the ap ten statements in
response to eal and the underlying
record |n mg a written decision

OQ\
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O
e
DISTRICT

RESPONSE &
INVESTIGATIONS




Initial Response

= All reports of sexual harassment shoul@f&arded

to Title IX Coordinator

= Upon receipt, Title IX Coordina contact
Complainant as soon as rﬁ ly possible to discuss:
[

= Potential supportive urds, with or without filing a formal
complaint, and m ﬂ@der Complainant’s wishes regarding
supportive mea
= Explain g Q& r filing formal complaint
o Evaluag\ hold questions under Title 1X
O

= “FO mplaint” — document containing allegations
of sexual harassment and requesting investigation
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Supportive Measures

= Non-disciplinary, non-punitive |nd|V|duaI|ztI;€)@

offered as appropriate, as reasonabl without
fee or charge to the parties, W|th %ﬂt filing a formal

complaint
= Designed to restore or e?e equal access to
education, protects deter sexual harassment
without unrea?{ urdening the other party
e

= Counselifig, nsions of deadlines, modifications of work or
Clij es, restrictions on contact between individuals

= Con tial to the extent it will not impair the District’s
ability to provide supportive measures.
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Supportive Measures

= Must document and record actions taetgqga
response to report of sexual harass ncluding:
= Supportive measures provided, if

= Explanation as to why the L) r?g esponse was not
deliberately indifferent; I@

» That the District tq ures designed to restore or
preserve equal 0 the District’'s education program

or activity; %
" |f noQ@? e measures were offered, explanation as to

s not clearly unreasonable based on the
tances

= Seven (/) year retention period for the above records
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Emergency Removals

= Regulations permit removing a respondent sty the
education program or activity on an emergen S if:

= The District undertakes an individualiz nd risk analysis;

and ?\
= As a result of that analysis, the%rl t determines that an
|

immediate threat to the alth or safety of any students or
other individuals arisi 0 legations of sexual harassment
justifies removalg A%

= District prgmog Aebondent with notice and an opportunity to

= Not considered “disciplinary”

» Respondent employees may be placed on administrative leave
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Formal Complaint

= A formal complaint is a document filed@%
complainant (or parent/guardian a ng behalf of
a complainant) or signed by t%\ Coordinator
r

= A formal complaint trigge levance process

= Note: Complainant] |pat|on INn education program or

activity at time A
= Once filed@€\ omplete grievance process before

IMpPOosI Isgidlinary action
i Wh&md the Title IX Coordinator consider filing a

form&Complaint?

» Must balance against the Complainant’s wishes
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Formal Complaint & Response

= |f formal complaint is filed, the District must @%’c

whether it falls within the scope of Title |§E

» Did the reported incident occur
United States?

* Did the reported inci ur in the context of an
“education progra |V|ty

person in the

* |s the ComRla %artlmpating or attempting to
participgfe im\he District’s education program or activity

at th filing™?

= PDReg/the alleged conduct constitute sexual harassment
as defined by Title [X?
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“Education Program or Activity"

» “Includes “locations, events, or C|rcur§t}%les over
which the [school district] exerc stantial

control over both the respon the context in
which the sexual harass Curs

= On or off campus |sp05|t|ve but should be
considered W luating whether “substantial
control” ex

. PO’[G!’Q&%S for dismissal?
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Written Notice of Allegations

= After formal complaint is received, Title IX@gfggor

must provide notice to ALL parties of:
= The District’s grievance process, inc@%!y informal

resolution process Y\
= The allegations potentlall ng sexual harassment —
“sufficient details” a c ent time” requirements

= Respondent is pr ot responsible and determination will
be made at %& lon of grievance process

= Partie led to advisor of their choice

y request to inspect and review evidence

rovision in the District’s Code of Conduct that prohibits
knowingly making false statements or knowingly submitting false
information during the grievance process
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Additional Obligations Upon Receipt of
Formal Complaint

= Title IX Coordinator must contact C@Q@ggnt to
discuss/offer supportive measur
= May contact Respondent re@\ ame
= [f not involved In preg i@t e formal complaint,

Title IX Coordinat t contact and discuss
allegations wi plainant

= [f amenfimeNt Is appropriate, must notify parties

n |f fo@cbmplaint sufficient to sustain a finding
of sexfial harassment, proceed to designate
iInvestigator and decision-maker
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Informal Resolution Process

Only AFTER a formal complaint has been filed, District m %Qmal

informal resolution

Both parties must give voluntary, informed writt sent to participate

Investigation placed on hold |

Written notice requirements ?P\

A party can decide at any tim firtal determination to no longer
(N

proceed with informal resol ess, and resume grievance process
Informal resolution NE? | le for sexual harassment claims by
ts

employees aga;
Cannot re@ aper of formal investigation as condition of IRP
b

e managed by an Informal Resolution Facilitator who must be

£o)
trained lased and impartial.

30 days
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Purpose of Investigations

= Gather relevant facts and relevant evid CDQ
= \What happened? 6
= \What were the circumstances?

= \Who was involved? Y\
= \Who, what, where, W d how?
= |nvestigation is us termlne whether sexual
narassment o V|olat|on of Title IX, and to
provide bagl rmlnatlon on respon8|b|||ty
- Burde er ewdence and proof rests on the
D|s the parties.
L Fa|| to carry out adequate investigation may lead

to potential liability
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Designating Investigator

= |nvestigator must be Title IX trained %0

" Investigator must gather and objegtjve aluate all
relevant evidence, without prej ent of facts

= Complainant’s sexual pred /prior sexual behavior
%} conflicts of interest or

bias against either R
" Assess rela@&)ﬁf any, between the parties and the
F AW

investigqto Il objectivity be compromised?

= |nvestigator must be_f

V potential bias, or the appearance of bias?
investigator have interest in the outcome?
= Cannot be part of the decision-making process
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Investigation Process

» Must provide an equal opportunity f; @
parties to present withesses ang{@

= Follow up on all identified W|$gee

who may have
relevant evidence

» Must allow the pagH have an advisor of their
choosing prese ny interviews or meetings

= Must pro
meek
suf

vance written notice of any
interviews so that the party has
time to prepare
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Conducting Interviews

= |_isten objectively and without perso&@

= Focus on facts and relevant detqifs

= Use open-ended questions Q\
= “What happened?” v UQ| 't it true that "

= Ask follow-up qu to get a complete
understandin relevant facts and
iInformati \%\

= AvQj ture conclusions / credibility

= Note=taking
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Conducting Interviews - Errors to Avoid

= Fallure to Interview all withesses Wittj%gt

iInformation \l\
* Unreasonable delays Q\
= Failure to listen and @Q@hring interviews

» Hasty interview

= Advisor p, A tion

= Sile bhones and put them away
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Potential Dismissal of Complaint

= The investigation may lead to information that requires di %0
= Events occurred outside of U.S. @
» Conduct did not occur in education pro activity
= Conduct does not constitute Title arassment
= May also lead to information thegngjsmssa:

= |n writing, Complainan s his or her formal complaint

= Respondent iw nrolled in or employed by the school district

= Specific cfcumyances prevent the school district from gathering evidence
ch a determination

sufﬂ:?t\
= Must parties written notice of a dismissal (mandatory or discretionary)

and re2weMs for dismissal

= *NOTE: District may need to address under other policies or Code of Conduct”®
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Investigative Report

» Before completing report, Title IX C@?
must: \%
= Send to each party (includi % rs, if any) all

evidence directly related legations,

response

electronically or har
* Provide the pa% days to submit a written
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Investigative Report

= Required contents of investigative report: 0

= Fairly summarize relevant evidence directly r Iat@é;’f‘e allegations

= |dentify allegations potentially constitut

= Describe all procedural steps from e

= Address witness credibility issu %
= Once completed, invesy
Coordinator, who the

harassment

ormal complaint

= Submit response or questions to the decision-maker, with his/her
contact information

WEBSTER SZANYT vr



Decision-Making Process

» Decision-maker reviews investigative repor ﬁ:&
written responses, and handles any quest{on

= Decision-maker may exclude irrele estions but
must explain any such decision

= Cannot make credibility det %ons based on status
as complaint, respond Q; jtness

= Respondent must ed not responsible until
determination r g responsibility is made

* Preponder offevidence standard

* Decl r issues written determination within 15

bu&“ ays after close of period for last round of
follov=#p questions
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Written Determination re: Responsibility

= Required contents: %Q
I'ha

|dentification of the allegations potentially constitugng®&ex rassment
Description of procedural steps «

Findings of fact supporting the determi %

]Elo?clusions regarding application Qo of Conduct or other policies to the
acts

Statement of, and ratio e result as to each allegation, including:

= \Whether or not'Res is responsible for sexual harassment

= Discipl] cti or remedies to be imposed or recommended
. r reghedies designed to restore/preserve equal access to District’s education
activity

glures/grounds to appeal

= Written determination is provided simultaneously to the parties, Title IX
Coordinator and Superintendent
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Appeals

= Either party may appeal a determinatioébo

dismissal) on the following grounds:
= Procedural irregularity that affect?\ tcome of the

matter; %\
= New evidence that was ot Wasonably available at the

time the determinat' arding responsibility or dismissal
was made, that ﬂ' Q¥ECt the outcome of the matter:;

= The Title IX Inator, investigator(s), or decision
maker(sfhad\a conflict of interest or bias for or against
Comé\ or respondents generally or the individual
c@ inant or respondent that affected the outcome of
t atter.
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Appeals

= [ days to file appeal, in writing, to Title IX Coordinator %0

= Title IX Coordinator notifies all parties in writing of thg afpeagand related
deadlines, as well as the individual who will decidg he appeal

= [ days to submit written response to the ai;@ Title IX Coordinator
fo

and appeal designee
= Appeal designee considers the rg rd%d rmation submitted on appeal

ision provided simultaneously to both parties and Title IX Coordinator

= Determination regarding responsibility becomes final upon issuance of
appeal decision, or upon expiration of deadline to appeal
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Timeframe of Grievance Process

» Regulations require “reasonably pro@g
C

timeframes for conclusion of the gri e
process’

» 90 calendar days QVQ\

= Potential delays o@@wsions of time
= “Good caﬁé\v

= Any d@g hat is extended must be
CO ICated in writing to the parties with the

reason for the extension
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Retaliation Prohibited

Title X is prohibited.

= Applies to acts against complainants, , Or any other
individual involved with reporting all NS or participating in the
investigation that interfere with ® Igrig'hts or privileges

= Retaliation against any person for exercising the&%@der

Yor conduct that arises out of the
8svas the alleged sexual harassment
ith Title IX rights

= Cannot discipline an indj
same facts or circu .""
as a means of inte %
= BUT, not retdliatgMy to discipline for submitting materially false
Stateﬁ »rormation in bad faith during the course of the

grie roCess

= Confidentiality
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