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AIA Document G701/CMa" — 1992

€hange Order - Construction Manager-Adviser Edition

FYROJECT (Name and address): CHANGE ORDER NUMBER: 002 OWNER: []
2007 Beaumont Independent School INITIATION DATE: September 17, 2009 CONSTRUCTION MANAGER: [X]
EDijstrict ARCHITECT: []
CONTRACTOR: []

D CONTRACTOR (Name and address): ~ PROJECT NUMBERS: MPF 02.05.01 / FIELD: []
Tumer Hallmark JV1 OTHER: []
4263 Dacoma St. CONTRACT DATE: July 21, 2008
Hiouston, TX 77092 CONTRACT FOR: Construction

Manager at Risk - Multi-Purpose

Facility

THE CONTRACT IS CHANGED AS FOLLOWS:

"Ehe new contract sum includes the Guaranteed Maximum Price, Cost Savings Options, Assumptions and Clarifications and
sezhedule included in the attached GMP Final Plans for Bidding and Construction dated 09/14/09

The original Contract Sum was $ 65,000.00
Miiet change by previously authorized Change Orders $ 14,134,945.00
e Contract Sum prior to this Change Order was $ 14,199,945.00
Fhe Contract Sum will be increased by this Change Order in the amount of $ 24,300,055.00
The new Contract Sum including this Change Order will be $ 38.500,000.00

The Contract Time will be increased by Zero (0) days.
E’he date of Substantial Completion as of the date of this Change Order therefore is phased as stipulated in the 09/14/09
Aypssumptions and Clarifications item # 9.

REOTE: This summary does not reflect changes in the Contract Sum, Contract Time or Guaranteed Maximum Price which have been
asuthorized by Construction Change Directive.

0T VALID UNTIL SIGNED BY THE OWNER, CONSTRUCTION MANAGER, ARCHITECT ANG CONTRACTCR.

Tfumer / Hallmark JV1 SHW Group, LLP
CIONSTRUCTION MANAGER (Firm name) ARCHITECT (Firm name)
47523 Dacoma St., Houston, Texas 77092 20 East Greenway Plaza, Ste. 200, Houston, Texas 77046
ADDRESS ADDRESS
EPY (Signature) BY (Signature)
Juoseph P. Glowaski, Vice President Sam Savage, Project Manager
{Typed nai] DATE: September 17, 2000 (Typed nam:) DATE: September 17, 2000
urner / Hallmack 3V Beaumoiit mdpu,ndun bchpeflﬁiaiict
CONTRACTOR (Firm name) OWNER 7Firn naseie
3395 Harrison Ave., Beﬁumont ﬁ,xas 77706
#DDRESS ADDRESS
Vi 4. e
B3Y (Signature) BY (SignalureféS X;t
F¥ason Freeman, President Terry Ingram, fssistant Superfht¥ndent of
Administratiof/Operations
“Typed name) DATE: September 17, 2009 (Typed name) “’ DATE: September 17, 2009

#B1A Document G701/CMa™ —1992. Copyright © 1992 by The American Institute of Architects. All rights reserved. WARN!NG This AlA® Document is

cled by U.S. Copyrighs Law and Intemationat Treatie: . Unauthorizea reproduction or distribution of this AIAT Documenti, or any portion of it. may 1
bt i severe cvil and crimingt penaltic.. and will be prosecuted 1o the maximum extent possible under the lav. This document was produced by AIA
ﬁonwafe at 11:57:37 on 09/17/2009 under Order No.1000390586_1 which expires on 03/07/2010, and is not for resale.

“Ydser Notes: (1348557133)



wdbrown
Highlight

wdbrown
Highlight


PARSONS

Project:
Date:

To:

3395 Harrison Avenue

Beaumont, Texas 77706
Tel 409.617.5773
Fax 409.617.75779

TRANSMITTAL

Beaumont independent School District — Multi-Purpose Facility
September 16, 2009

Terry Ingram

Assistant Superintendent of Administration and Operations
Beaumont Independent School Disctrict

3395 Harrison Avenue

Beaumont, TX 77706

We transmit herewith the following: Action Code

1 Recommendation for Acceptance of the MPF GMP 10
I BISD / THIV1 Change Order #3 8,10

Remarks:

Upon BISD School Board approval on 09/17/09 Parsons will forward the
addrtional Change Order originals to BISD for execution.

By W/ - cc: File

Claudine Siariia, Projcct Manager

PARSORNC

Action Codes: (1) No Exceptions (6) For Review/Comment
2 Exceptions as Noted (7) As Requested
(3) Exceptions Noted - Resubmit  (8) For Execution
4 Rejected - Resubmit (9) For information Only

5) Action Not Required (10) For Your Use



PARSONS
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5395 Harrison Avenue * Beaumont, Tx 77706 Tel (409) 617-5770 « Fax (409) 617-5779* www..parsons.com
September 16, 2009

Terry Ingraem

Assistant Swuperintendent of Administration & Operatlons

Beaumont ndependent School District

3395 Harrison Avenue

Beaumont, ‘Texas 77706

Re: Recomnmendation for Acceptance of Multi-Purpose Facility Guaranteed Maximum Price

Parsons, SEHW Architects, and Turner/Hallmark have carefully evaluated the bid packages submitted
during the legally compliant bid process. Parsons is recommending Turner Hallmark JV1 be issued
an Amendment to include the Final Guaranteed Maximum Price (GMP) for the Multi-Purpose Facility
in the amount of $24,365,055

The Contract and Change Orders issued to date are as follows:
Origiinal Contract $ 65,000
Chamge Order #1 $14,069,945

imcludes Precast, Natatorium Steel, & Mass Grading, Concrete Foundations, and Mass Site Utilities
Packages and General Conditions & Requirements

‘Charmge Order #2 $24,365,055
GMP Total $38,500,000.00

The attached Turner/Hallmark’s GMP Final Plans for Bidding and Construction dated 09/14/09 details
the bidders :and respective proposed amounts for the Final Bid Package. This package includes a
cost savings analysis of items. With this list, we expect to achieve certain value engineering items.
At this time four categories of those items are still a focus to get to a satisfactory resolution. We
stand by the GMP of $38,500,000. Based on our evaluation Parsons recommends the Turner
Hallmark JWw'1 Final GMP be accepted.

The work remams within the apprcuec bugget. 1heretore, Parsons recommengas approval by the
Board of Trustees on September 17, 2002 to authorize the Superintendent tc execute an Amendment
with: TurnerfHallmark V1, CMAR which will refease them to sub-contract for the remaini T WorK

the My -Biarpose Facility.

f é«
Ed*€aillouette
Program Director

Beaumont I$SD Bond Program
ed cailloustte@parsons.com




PARSO

3395 Harrison Avenue ¢ Beaumont, Tx 77706+ Tel (409) 617-5770 » Fax (409) 617-5779¢ www..parsons.com
September 16, 2009

Terry Ingram

Assistant Superintendent of Administration & Operations
Beaumont Independent School District

3395 Harrison Avenue

Beaumont, Texas 77706

Re: Memorandum of Understanding on Multi-Purpose Facility Guaranteed Maximum Price

Parsons, SHW Architects, and Turner/Hallmark hereby acknowledge, agree to and affix our
signatures to this Memorandum of Understanding wherein we pledge to work together to successfully
achieve certain value engineering items. At this time four categories of items are still a focus to get a
satisfactory resolution. We stand by our GMP of $38,500,000.

Sincerely,

Program Director
-Beaument.1SD Bond Program
ed.caillouette @parsons.com

Marvin Daniels Glenn Anderson Sam Savage
Parsons Turner/Hallmark SHW Group
3



3395 Harrison Avenue* Beaumont, Tx 77706+ Tel (409) 617-5770 » Fax (409) 617-5779  www..parsons.com
September 16, 2009

Terry Ingram

Assistant Superintendent of Administration & Operations
Beaumont Indepeindent School District

3395 Harrison Avenue

Beaumont, Texas 77706

Re: Memorandum of Understanding on Multi-Purpose Facility Guaranteed Maximum Price

Parsons, SHW Architects, and Turner/Hallmark hereby acknowledge, agree to and affix our
signatures to this Memorandum of Understanding wherein we pledge to work together to successfully
achieve certain value engineering items. At this time four categories of items are still a focus to get a
satisfactory resolation. We stand by our GMP of $38,500,000.

Sincerely,

Ed Caillouette

Program Director

Beaumont ISD Boad! Program
ed.caillouette@parsons.com

Marvin Danieiz Glenn Anderson Sam Savage
Parsons Turner/Haiimark SHW Group
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3385 Harrizon Avenue * Beaumont, Tx 77706«  Tel (409) 617-6770 « Fax (409) 617-5779+ www..parsons.com

September 16, 2009

Terry Ingram

Assistant Superintendent of Administration & Operations
Beaumont Independent School District

3395 Harrison Avenue

Beaumont, Texas 77706

Re: Memorandum of Understanding on Multi-Purposc Facility Guaranteed Maximum Price

Parsons, SHW Architects, and Tumer/Halimark hereby acknowledge, agree to and affix our
signatures to this Memorandum of Understanding wherein we pledge to work together to successfully
achieve certain value engineering items. At this time four categories of items are still a focus to get a
satisfactory resolution. We stand by our GMP of $38,500,000.

Sincerely,

Ed Caillouette

Program Director

Beaumont ISD Bond Program
ed.caiilouette@parsons. cor

A

Marvin Daniels lenn Anderse® Sam Savage
Parsons Turner/Halimark SHW Group
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BISD Mudi Purpose Facility Final-Run Date: 10,400
Bratman. TX 09/14/09 Seats
Est Number: FINAL GMP

Approval BP BID PACKAGE TOTAL Contract  Change Change
Final Plans For Bidding and
Letters # DESCRIPTION Comstriiction 9 Order Order
No. 1 No. 2
General Requirements 696,250 736250 (40,000)
Owners Allowance 1,511,500 245000 1,266,500
AL-03 Earthwork Mass Grade 1,534,514 1534514 0
ALo4 TempRoad . o 456,245 456245 0
ALY Earthwork Final Grade . 786,677 786,677
AL07 Mass Site Utilitles 1,482,105 1482105 °
AL08 SWPP 1 0 13,076 13078 o
A Parking Lot & Building Utilities . 657,212 657,212
Synthetic Turf } o e 781,500 761,500
B Landscape & Irrigation o 253,780 253,780
Fencing & Gates 282,534 262534
T AL0 Concrete Paving 4,325,325 4,325,325
'_Amn.com,z Auger Cast Plles | 1,921,565 1647430 274,135
AT | CIP Concrete ! T - 1,067,458 1067458 o
ALO1 Pre Cast Concrete Stadium ! 3,836,950 398605C (150,000
Pre Cast Hollow Core ium o 259,500 259,500
Masonry ey 2 T10,830 1710830
ozt Metals o Natatorium ) 704,123 704123 0
| Metals Stadium 722,018 722,018
- Metals | Handrails _ 503,220 503220
— Millwork | T T T 92775 s2rs
- Waterproofing & Sealants - . ..295p613 205613
Fireproofing | - i 23,292 222
Roofing | 2220002 22002
T Doorsfframes/hardware e 133610 : 132610
[ Overhead Doors . e 31,501 at.s01
b Glass & Glazing/Mirrors _ 698,890 698,800
Drywall / Acoustical/insulati 1 . .. ._645042 645,042
S Ceramic Tile and Accessories _ 92,375 92375
: Carpet&VCT R 44,551 s
Resitient Athletic Flooring B - _...9,690 9,600
Fluld Applled Flooring I 42,891 4289
o Paint § o ~ 249,200 249,200
Graphics 126,201 126,201
. Misc. Speclalties | e 164,233 164,233
Commercial Laundry Equipment _ [ 1,672 n.672
Food Service Equipment _ |See Qwner Allowance for $150,000 . I 0
Blinds & Shades . ) o 2,620 2620
T Swimming Pool o ) 1,092,610 1082610

Telescoping Stands

27,236

L,  ALoos glevator | 3 - 100,500

. o Wheel Chalr Lifts B 36,960
Fire Protection 445,500

! 7.7 7 HVAC T o o H R 2,069,045
Plumbing i 1,624,244
Electrical 2834730
DW TOTAL (NO SDI OR BONDS) $ 35,550,890 | $ - I $ 11,873,151 I $ 23,677,739 |

as127 SDI $ 451,455 i 150789 300,00,

SUBTOTAL: $ 36,002,345 | $ - | 512,023,940 [ § 23,978,405 |
FIXED GENERAL CONDITIONS (w/o Insurance) $ 2,036,500 703407 1333003
BLDG. PERMIT (by Owner) As - N
GENERAL LIABILITY (by ownen} b
Gap Insurance (by owner) 3 - "
BUILDER'S RISK by owner $ -
TESTING & iNSFECTION - by owner 3 - .
CONSTRUCTION CONTINGENCY $ 540,035 ) 260718 179317
PAYMENT & PERFORMANCE BOND - $ 423,627 oo o
FIXED FEE $ 1,424,500 402448 g32.000
TEXAS SALES TAX - New Construction
TOTAL $ 40,427,007 | $ - [s14069,945|s 26,357,062 |
Pre Construction Cost $ 267,210 | $ 65,000 200,210
TOTAL $ 40,692,217 | $ 65,000 | § 14,069,945 | $ 26,559,272 |
Deduct (See Attached Estimated Cost Savings Sheet) $ (2,194,217) @B/
GMP (Based on Estimated Cost Savings) $ 38,500,000 | $ 65,000 ] $ 14,069,945 [$ 24,365,055 ]

s 38,500.000




Tumer Construction Company 9/14/2009 1:42 PM

BISD Mull Purpose Facility Final-Run Date: 10,400
Bosumont Tx 09/14/09 Seats
( Est Number: _ FINAL GMP
“ Approval BP BID PACKAGE TOTAL
Letters # DESCRIPTION Final Plans For Bidding and Construction
o General Requiremenits ! o ] 696,250
o |Owners Allowance o 1 1,511,500
A3 Earthwork Mass Grade ‘ o 1,534,514 |
AL-04 Temp Road - e e | 456,245
o AL09 Earthwork FinalGsadle =~ 786,677
ALOT Mass Site Utilities ) ) 1,482,105
a5 SWPP | _ 13,076
AL Parking Lot & Building Utilities | - 657,212
Synthetic Turf ) e 781,500
Landscape & Irrigafion : ) 253,780
o Fencing & Gates . ) 282,534
AL Concrete Paving 4,325,325
. AL-OTECOR1,2 Auger CastPiles ) o o b 1,921,565 |
ALOT CIP Concrete i 1,067,458
AL-01 Pre Cast Concrete Stadium ‘ 3,836,950
Pre Cast Hollow Core Natatorium ! B 259,500
] Masonry | | ) 1,710,930
[ AMR1 Metals | e _INatatorium ey T04123
Metals ! Stadium 722,018
e Metals | . ,,,Ah*_anirzi!s 503,220
1 Miliwork | \ , 92,775
Waterproofing & Sealants . 295,613
Fireproofing . X 23,292
Roofing : ; 222,002
R Doorsfframes/hardware L 133,610
Overhead Doors ; 31,501
Glass & Glazing/Mirrors ) 698,890
Plaster : . 499,552
Drywall / Acousticalifinsulation 645,042
Ceramic Tile and Accessories 92,375
Carpet & VCT ’ . 44 551
Resilient Athletic Fimoring : 9,690
Fiuid Applied Flooting 42,891
Paint . ) 249,200
Graphics | 126,201
Misc. Specialties ) 164,233
Commercial Laumdry Equipment } ) 11,672
Food Service Equgament !See Owner Allowance for $150,000 0
Blinds & Shades ) 2,620
Swimming Fou o ; . 1092610
Telescoping Stands 27,236
Pre-engineered Bleachers and Chairs 221,705
AL-008 Elevator ' ) 106,660
Wheel Chair Lifts 36,969
Fire Protection ) 445,500
HVAC ' 2,069,045
~ Piumbing 1,824,244
Electrical 2,834,730
. |DW TOTAL (NC'SDI OR BONDS) $ 35,550,890
qsDEi el “ s e :‘1:!_4_»_5')1;455
“JSUBTOTAL: % 36,002,345
FIXED GENERAE. CONDITIONS (w/o Insurance) $ 2,036,500
BLDG. PERMIT {by Owner) ' B 51 SR
GENERAL LIABELITY (by owner) $ -
Gap Insurance:{fby owner) = 1% -
BUILDER'S RISK by owner $ -
TESTING & INSPECTION - by owner 1$ -
CONSTRUCTION CONTINGENCY $ 540,035
PAYMENT & FEIRFORMANCE BOND - $ 423,627
FIXED FEE $ 1,424,500
|TEXAS SALES TAX - New Construction
( : TOTAL $ 40,427,007
: Pre Construdian Cost $ 267,210
TOTAL $ 40,694,217
Deduct (See fittached Estimated Cost Savings Sheet) $ (2,194,217)
GMP (Based om Estimated Cost Savings) $ 38,500,000
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Forensic Accounting Examination
Beaumont Independent School District
2007 Bond Program

Exhibit 37



BEAUMONT INDEPENDENT SCHOOL DISTRICT
BOARD OF EDUCATION

Regular Meeting — September 17, 2009

The Board of Education of the Beaumont Independent School District met in regular
public (open) session on Thursday, September 17, 2009 at 7:18 p.m. in the Board
Room of the Administration Building of the District located at 3395 Harrison Avenue
in -Beaumont, Jefferson County, Texas. The meeting was called to order by
President Woodrow Reece.

It was found and determined that in accordance with the policies and orders of the
Board, the Notice of this meeting was posted in the Administration Building of the
District in accordance with the terms and provisions of Section 551.041 and Section
551.043, V.T.C.S., and that all of the terms and provisions of those sections have
been fully complied with and that the 72 hour notice required by said sections has
been properly and correctly given.

ROLL CALL

Present: Woodrow Reece, President
Janice Brassard, Vice President
Terry Williams, Secretary
Dr. William Nantz, Member
Tom B. Neild, Member
Howard J. Trahan, Jr., Member
Bishop Ollis E. Whitaker

Absent: None

School Officials

Present: Superintendent, Dr. Carrol A. Thomas; Assistant
Superintendents, Mr. Terry Ingram, Dr. Shirley Bonton, Dr.
David Harris; Executive Director of Special Education, Dr.
Susan Alfred; Executive Director of Personnel, Ms. Sybil
Comeaux; Chief Financial Officer, Ms. Jane Kingsley; Executive
Director of Communications, Special Assistant to the
Superintendent, Jessie Haynes and Attorney, Melody Chappell

Absent: None
ESTABLISHMENT OF A QUORUM
President Woodrow Reece declared a quorum.

PLEDGE OF ALLEGIANCE

The pledges to the United States of America flag and Texas flag were led by Owen
Cansler, a kindergarten student at Regina Howell.

INVOCATION
The invocation was given by Brittany Doucette, a senior at Ozen High School for the

2009-2010 school year.

APPROVAL OF THE MINUTES

Bishop Ollis Whitaker moved, seconded by Dr. Nantz to approve the minutes of the
special meeting, August 20, 2009 and the regular meeting, August 20, 2009.
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President Reece called for additions or corrections to the motion, there being none,
he called for a vote.

YEAS: Mr. Reece, Ms. Brassard, Mr. Williams, Dr. Nantz, Mr. Neild, Mr.
Trahan and Bishop Whitaker

NAYS: None
REPORTS

1. Status of State Comp Ed Funds Report — submitted electronically

REPORT OF THE SUPERINTENDENT OF SCHOOLS

1. Recognition of Principals for the 2009-2010 School Year —The principals
for the 2009-2010 school year were recognized:
Ms. Patricia Lambert, Central High School, Recognized
" Mr. James Broussard, Ozen High School, Academically Acceptable
Mr. Bill Daniels, West Brook High School, Academically Acceptable
Dr. Aaron Covington, Austin Middle School, Not Rated
Mr. Michael Shelton, King Middle School, Not Rated
Ms. Shannon Pier, Marshall Middle School, Recognized
Ms. Tillie Hickman, Odom Academy, Recognized
Ms Carol Batiste, Smith Middle School, Academically Acceptable
Mr. Odis Norris, South Park Middle School, Not Rated
Mr. Randall Maxwell, Vincent Middle School, Academically Acceptable
Mr. Thom Amons, Taylor Career Center
Ms. Suzanne Glenn, Paul Brown Center, Academically Acceptable
Mr. Michael Ryals, Pathways Learning Center, Not Rated
Ms. Holley Hancock, Amelia Elementary, Exemplary
Ms. Barbara Hardeman, Blanchette/Bingman Elementary, Exemplary,
Recognized :
Mr. Jim Melanson, Caldwood Elementary, Academically Acceptable
Ms. Susan Thrash-Brown, Curtis Elementary, Exemplary
Ms. Belinda George on behalf of Mr. Paul Shipman (death in family) for
Dishman Elementary, Recognized
Ms. Iris Williams, Dunbar Elementary, Exemplary
Ms. Cynthia Washington, Fehl Elementary, Academically Acceptable
Mr. Philip Brooks, Field Elementary, Exemplary
Ms. Anita Frank on behalf of Mr. Michael Gonzales for
Fletcher Elementary School, Exemplary
Ms Jackie Lavergne, French Elementary, Exemplary
Mr. Hoyt Simmons, Guess Elementary, Recognized
Ms. Ava Colbert, Homer Drive Elementary, Exemplary
Ms. Martha Fowler, Lucas Elementary, Recognized
Dr. Ted Stuberfield, Martin Elementary, Exemplary
Mr. Wayne Wells, Ogden Elementary, Exemplary
Ms. Linda Thomas, Pietzsch-MacArthur Elementary, Not Rated
Ms. Rachel Jones, Price Elementary, Exemplary
Ms. Rose Hardy, Regina Howell Elementary, Recognized
Ms. Lisa Bolton, Southerland PreK, Not Rated

2, Recognition of Fletcher Elementary School as a Blue Ribbon School —
Ms. Anita Frank, on behalf of Principal Mike Gonzales, was recognized for
being one of the 314 schools nation wide receiving the National Blue Ribbon
Award for Academic Superiority. The recognition by the U. S. Secretary of
Education will be in Washington D. C. November 3, 2009.

Price Elementary School was recognized as a Reading 1% State-Wide
Demonstration Site. Ms. Rachel Jones, principal, represented Price
Elementary School.




Hurricane lke Recovery Update — Dr. Nantz gave a report from the building
and grounds committee and announced the committee’s unanimous
recommendation to build a 1000 seat auditorium at Ozen High School and a
1200 seat auditorium at West Brook High School.

Ms. Brassard asked about the smaller projects of the bond and when
construction might begin on those. Dr. Thomas responded that administration
was looking into several parking lot/driveway problems across the district and,
based on funding, would hope to address those soon.

Mr. Pat Calhoun, Director of Career Technology, presented drawings from
Architectural Alliance of renovations planned for the agriculture farm.

Dr. Thomas stated that administration continued to work with FEMA and the
insurance carrier to recover funds for the cost of damages by Hurricane Ike.
Also, Dr. Thomas reported on the visit by Governor Rick Perry and the
presentation to the district of the $23,500,000 recovery check. Reports were
given on the newly renovated Smith Middle School.

Bond 2007 Update — Dr. Thomas asked Mr. Ed Caillouette of Parsons to
present an update of bond projects. Mr. Caillouette presented a detailed
report of each project. Questions by Trustees included timeline for Amelia,
staging completion for student/staff move-in transition, bid dates, inflation,
and accelerated project schedule of the whole bond program. Dr. Thomas
concluded that Parsons was overcoming stumbling blocks and with the
decisions made tonight they should start seeing a lot of activity throughout the
district.

Flu Vaccine Program — Dr. Thomas stated administration was trying to be
proactive in warning parents about the importance of keeping healthy and
also of taking vaccines available. Dr. Thomas warned that the district would
not take action regarding the H1N1 unless given direction to do so by the
state.

COMMUNICATIONS

. Carla Bassett 3355 Coolidge, spoke on behalf of the AVID program thanking
the Board for funding the program and approving the incentive program for
employees. Ms. Bassett asked if the AVID program could be considered at the
middle school level.

. Jeff Moore, 195 W. Circuit, represented the YMCA as CEO proposing a plan to
house the Curtis students at the YMCA properties during the construction of the
new school. Mr. Moore asked Trustees to consider the advantages of the plan.

. Jennifer Walsh, 825 Lockwood, asked the Board to approve the offer by the
YMCA to house the Curtis students temporarily during the construction phase of
the new Curtis Elementary. Ms. Walsh stated that a poll taken indicated the
majority of the parents felt like the offer by the YMCA should be explored.

. Andre J. Cokinos, 5880 Wynden Way, stated his concern that the construction
would be delayed even further if students were housed at the Regina Howell
temporary complex and Trustees should consider the delay in the timeline and
the construction for the Curtis project.

. Linda Gilmore, 4695 Beale, stated that there was no activity at two of the
schools where students had been moved to portables and students were
prematurely taken from their home campus. One of Ms. Gilmore’s concerns was
the TAKS tutorials not starting until October 13 and why had the leadership
changed in that area.



6. David R. Pete, 4390 Corley Av., president of the South Park PTA, asked the
Board to make a decision and more forward on the plans for South Park. Mr.
Pete asked that the building be torn down and construction begin on a new
school as quickly as possible.

7. Earl Walker, 9330 Riggs, also asked Trustees to demolish the existing structure
at South Park and build a new building on the property. Mr. Walker stated
parents with small children depend on the middle school age siblings to walk
their younger brothers and sisters to and from school at Pietzsch-MacArthur. Mr.
Walked asked that the South Park School be built at the same site.

SIGN-UP

1. Linda Gilmore Pete, 1350 Long, asked Trustees to consider payment for
mid-day runs and a higher raise than the $.25 given for the year 2009-2010
for bus drivers.

2. Delores Preston, 4390 Corley Av., spoke as a Charlton Pollard alumnus
and asked that the Board fight the injunction and demolish the South Park
School as planned.

3. Monica Ryals Jones, 1876 Terrell, stated there were still problems with the
transportation payroll and she had worked two months before the her time
was ever submitted to the payroll department and personnel responsible for
coding were making errors.

4. Mechelle L. Lewis, 1725 Corley #5, spoke to Trustees regarding the number
of employees having to use one swipe machine and drivers who continue to
have problems with their time being properly reported.

5. Amy Anderson, 9655 Meadowbrook Dr. asked Trustees to push up the
timeframe for the agriculture farm renovations that many students were
working towards a college scholarship and were handicapped somewhat with
the conditions of the farm.

6. Michelle McClelland, 1530 Infinity, stated she supported the goals of the
district and a new building was long overdue for Curtis and the timeline
should be expedited rather than extended.

7. Brian McClelland, 1530 Infinity Ln., stated that parents are suspicious that
Curtis might not get their new building if the project is delayed.

8. Paula Gresham, 950 Brandywine, asked Trustees to consider proposal and
not make a decision until options are researched and stick to the original
constructions schedule.

9. Leah Scott LeBlanc, 6937B Calder Av. — did not speak

ACTION ITEMS
APPROVAL OF EXHIBITS “A.17, “A.2”, A.3”, “B”, “C”, “D”, “E.1” and “E.2”

Dr. William Nantz moved, seconded by Bishop Ollis E. Whitaker, to approve Exhibits
A" BA2" “A3" "B, “C”. “D”, “EA", and “E.2".

Tax Collection Report Exhibit “A.1”) — Administration recommended acceptance
of the Tax Collection Report in the amount of $330,562.86 including certification of
tax collection for the month of August 2009 tax collector monthly report of August
2009; and deposit distribution of August 2009.

(Copy of Certification of Tax Collection Report attached and made a part of these minutes.)




Business Office Report (Fxhibit “A.2”) — Administration recommended approval
of the Business Office Report, including the general fund reports, August 2009, debt
service reports, August 2009; capital projects report, August 2009; internal service
funds August 2009; scholarship fund report, August 2009; and investment report,
August 2009.

Amendments to 2009-2010_ Budget (Exhibit “A.3”) — Administration
recommended approval of amendments to the following budgets:

199/9 General Fund #001

211/0 ESEA Title | Part A Improving Basic Programs #002

224/0 IDEA Part B Formula #003

261/9 Title | Part B Reading First Capacity Building Sites ~ #004
261/9 Title | Part B Reading First Demonstration Sites #005

266/0 State Fiscal Stabilization Fund #006
287/0 COPS Hiring Recovery Program #007
312/0 Federal TANF for Adult Education #008
3970 AP/IB Campus Award Program #009
429/9 District Awards Teacher Excellence #010
423/0 State TANF for Adult Education #011
491/0 Entergy Grants — Ogden ES #012
650/0 Local Capital Projects #013

Approved the Waiver of Penalty and Interest of Certain Delinquent Tax
Accounts (Exhibit “B”) — Administration recommended approval of waiver from
Tax Assessor-Collector, Miriam K. Johnson, in the total amount of $618.10 for three
(3) accounts.

Approved Second Year Option for Painting Services for the 2009-2010 School
Year (Exhibit “C”) — Bid packets were distributed to twenty-eight (28) companies in
addition to the appropriate advertisements. There were two (2) responses.
Administration recommended acceptance of the bid from Anthony's Make Ready

charged to maintenance Department appropriated funds.
(Bids are on file in the Purchasing Department.)

Approved Second Year Bid for Fan_Coils for HYAC Department for the 2009-
2010 School Year (Exhibit “D”) — Bid packets were distributed to five (5)
companies in addition to the appropriate advertisements. There was one (1)
response. Administration recommended acceptance of the bid from Johnson
Controls charged to Maintenance Department funds.

(Bids are on file in the Purchasing Department.)

Rescinded Portion of Award of School Bus Repair and Parts and Corrected
Award of Bid on August 20, 2009 (Exhibit “E.1”) ~ Administration recommended
rescinding the award for Group V and Group VII from Smart's Truck and Trailer and

awarding Group V and Group VIl to Chalk’s Truck Parts.
(Bids are on file in the Purchasing Department.)

Amended Award for Instructional Teaching Aid Supplies and Equipment
Catalog Discount (Exhibit “E.2”) — Administration recommended amending award
to include Dyna Study which was omitted from the August 20, 2009 vendor listing.
All vendors were approved at the August 20, 2009 meeting due to the volume of
work required for this contract.

(Bids are on file in the Purchasing Department.)

President Reece called for additions or corrections to the motion, there being none,
he called for a vote.

YEAS: Mr. Reece, Ms. Brassard, Mr. Williams, Dr. Nantz, Mr. Neild, Mr.
Trahan and Bishop Whitaker

NAYS: None




APPROVAL OF EXHIBITS “F”, “G”, “H”, “I”, “J”, “K.17, “K.2”, and “K.3"

Dr. William Nantz moved, seconded by Mr. Howard Trahan, to approve Exhibits “F”,
“G”,HY, 41, 0" *KA”, *K.2” and “K.3".

Approved Purchase of Library Books for the Paul Brown Center Exhibit “F”) —
Administration recommended approval of the purchase of books and materials not to
exceed $50,000 made from previously bid state contracts budgeted in General Fund
accounts.

(Bids are on file in the Purchasing Department.)

Ratified Purchase of Cabling for the Reasoning Mind Labs (Exhibit “G”) —
Administration recommended ratifying the purchase and installation of cabling from
Calence, LLC in the amount of $68,596 charged to Local Capital Projects budgeted
funds from the Texas Department of Information Resources (DIR) contract.

Considered and Denied a Price Increase Request for Aluminum Walkway
Covers for the 2009-2010 School Year (Exhibit “H”) — Administration
recommended that the request be denied since specifications in the bid stated that a
price re-determination may only be considered by the Board at a twelve month and
twenty-four month anniversary for the contract which went into effect September 1,
2009 and was approved June 18m, 2009.

Approved Purchase of Pre-K Supplies and Materials for New Units (Exhibit “1?)
- Administration recommended approving the purchase of supplies for an estimated
twelve (12) new units at a projected cost of $192,000 at Fehl, Bingman/Blanchette,
Homer and additional units at six (6) other locations with Pre-K programs last year.

Approved Renewal Support Fee for ALERTNOW (Exhibit “J”) — Administration
recommended approval of AlertNow purchased from Saf-T-Net in August 2007 for
the 20090-2010 school year in the amount of $42,400.00.

Approved Recommendation for Materials Testing Pool RFQ No. 09-006B
(Exhibit “K.1”) — Administration recommended authorizing the Superintendent to
begin contract negotiations with the pool of firms in the following order: Terracon
Consultants, Inc.; Fugro Consultants, Inc.; Tolunay Wong Engineers, Inc.
Southwestern Laboratories; Science Engineers, LTD; and Lind and Associates, Inc.
DBA T & N Laboratories and Engineering.

Approved Geotechnical Services for Regina Howell Elementary (Exhibit “K.2”)
Administration recommended approval of the proposal from Fugro Consultants, Inc.
in the amount of $31,624.99 for geotechnical services at the Regina Howell
Elementary site.

Approved Lease of Portable Buildings at Dunbar and French Elementary
Schools (Exhibit “K.3”) — Administration recommended approval of lease of the
portable buildings from Williams Scotsman, Inc. at a total cost of $733,157.16 for 12
classrooms, plus restrooms at Dunbar Elementary and 10 classrooms, plus
restrooms at French Elementary.

Mr. Neild asked what type of program was Reasoning Minds. Dr. Thomas stated it
was an innovated way to teach math and the district was partnering with ExxonMobil
for the enrichment program. Dr. Thomas cited eight campuses at the elementary
leve! that would need the cabling for the computers.

President Reece called for additions or corrections to the motion, there being none,
he called for a vote.

YEAS: Mr. Reece, Ms. Brassard, Mr. Williams, Dr. Nantz, Mr. Neild, Mr.
Trahan and Bishop Whitaker



NAYS: None

APPROVAL OF EXHIBITS “L.17, “L.2”, “M.1”, “M.2”, “M.3", “N”, and “0”

Dr. William Nantz moved, seconded by Bishop Ollis Whitaker, to approve Exhibits
17 5L.2% *MA”, M2, "M.3", “N’, and “O”.

Approved Proposal for Furniture, Furnishings and Equipment Design Service
(Exhibit “L.1”) — Administration recommended approval of the proposal from

Architectural Alliance with compensation 5% of contract purchase amount plus
compensation for reimbursable expenses from bond appropriated funds.

Approved the Proposal for Bulk Purchasing for Bond Projects (Exhibit “L.2”) —
Administration recommended approval of the following vendors for bulk purchase
items: Heat Transfer Solution, Inc. for HVAC - $6,249,600; Coburn Supply
Company for plumbing fixtures - $969,849.68; Petterman, Scharch & Associates for
interior lighting - $776,737.10; and United Environmental Services for building
management - $2,650,800.

Approved the Proposal for Guaranteed Maximum Price for the Multi-Purpose
Center (Exhibit “M.1”) ~ Administration recommended authorizing the
Superintendent to execute an amendment in the amount of $24,365.055 with
Turner/Hallmark JV1, CMAR releasing them to sub-contract remaining work on the
Multi-Purpose Center guaranteed maximum price of $38,500,000.

Approved the Proposal for the Guaranteed Maximum Price for Demolition at

Fehl Elementary (Exhibit “M.2”) — Administration recommended approval of
proposal that Envirotech/Parkmay (CMAR) be authorized to sub-contract with AAR
Incorporated for demolition at Fehl Elementary in the total amount of $57,500.

Approved the Proposal for Guaranteed Maximum Price for Martin Elementary
School (Exhibit “M.3”) — Administration recommended authorizing the
Superintendent to execute an amendment with Allco and Hallmark (CMAR)
releasing them to sub-contract the remaining work on Martin/Lucas Elementary
School guaranteed maximum price of $18,152,185.

Approved Proposal for Installation of Network Cabling for South Park (Exhibit
“N”) - Administration recommended approval of proposal from Micro Integration in
the amount of $30,921.30 for installation of network cabling for portables buildings at
South Park.

Adopted Resolution to Submit OQur Nomination for Jefferson County Appraisal
District Board of Directors (Exhibit “O”) — Board nominated Mr. Eugene Landry,

currently serving as member of the JCAD Board of Directors, by resolution.

Mr. Neild asked if the Guaranteed Maximum Price (GMP) for the Multi-Purpose
Center recommendation in the exhibit was for the $24 million or the $38.5 million.
Dr. Thomas stated that it was the $38.5 million construction cost including the
natatorium.

President Reece called for additions or corrections to the motion, there being none,
he called for a vote.

YEAS: Mr. Reece, Ms. Brassard, Mr. Williams, Dr. Nantz, Mr. Trahan and
Bishop Whitaker
NAYS: Mr. Tom Neild

APPROVAL OF EXHIBITS “P”, “Q.17, “Q.2", “Q.3”, “Q.4", “R” and “S”



wdbrown
Highlight


Dr. William Nantz moved, seconded by Bishop Ollis Whitaker, to approve Exhibits
“PU’ HQ.1”, HQ-Z!” “Q'3”’ MQ.4”, “R” and MSN'

Approved the Addition of M. L. King Middle School and French Elementary
School to the Contract with Communities in Schools, Southeast Texas, Inc.
(Exhibit “P”) — Administration recommended approval of request to add M. L. King
Middle School and French Elementary School in the amount of $45,000 bringing the
total contract amount to $141,000.

Approved Purchase of Waterford Software, Materials, and Training from
Pearson Digital Learning for Pre-Kindergarten Classrooms that are Part of the
Pre-Kindergarten Early Start Grant at the Following Campuses: Dunbar,
Fletcher, French, Martin, Ogden, Pietzsch-MacArthur Elementary Schools,
Southerland Head Start School and Lamar Child Development Center (Exhibit
¥Q.17) ~ Administration recommended approval of purchase at a cost of $400,00
funded by the Pre-Kindergarten Early Start Grant from Pearson Digital Learning.

Approved the Purchase of Math Bags from Childcraft Education Corp, for Pre-
Kindergarten Classrooms that are Part of the Pre-Kinderqgarten Early Start
Grant at the Following Campuses: Dunbar, Fletcher, French, Martin, Ogden,
Pietzsch-MacArthur Elementary Schools, Southerland Head Start School and
Lamar Child Development Center (Exhibit “Q.2”) — Administration recommended
approval of purchase at a cost of $50,000 funded by Pre-Kindergarten Early Start
Grant from Childcraft Education Corp.

Approved the Purchase of Lakeshore Reading Readiness Kits from Lakeshore
Learning Store for Pre-Kindergarten Classrooms that are Part of the Pre-
Kindergarten Early Start Grant at the Following Campuses: Dunbar, Fletcher,
French. Martin, Ogden, Pietzsch-MacArthur Elementary Schools, Southerland
Head Start School and Lamar Child Development Center (Exhibit “Q.3”) —
Administration recommended approval of purchase at a cost of $60,000 funded by
Pre-Kindergarten Early Start Grant from Lakeshore Readiness Kits.

Approved the Purchase of Interactive Big Books and Materials from Abrams
Learning Trends for Pre-Kindergarten Classrooms that are Part of the Pre-
Kindergarten Early Start Grant at the Following Campuses: Dunbar, Fletcher,
French, Martin, Ogden, Pietzsch-MacArthur Elementary Schools, Southerland
Head Start School and Lamar Child Development Center (Exhibit “Q.4”) —
Administration recommended approval of purchase at a cost of $140,000 funded by
Pre-Kindergarten Early Start Grant from Abrams Learning Trends.

Approved Payment to Emergent Industrial Solutions, LP for the Removal of
Hazardous Chemicals from the Beaumont ISD Secondary Schools (Exhibit
“R”} — In compliance with the Safety Hazcom Act mandated by the state, hazardous
chemicals were removed from the district’s secondary school June 23, 2009 and
July 17, 2009 at a cost of $28,824.56.

Approved Renewal of Football Stadium Concession Contracts for the 2009-
2010 School Year (Exhibit “S”) — Administration recommended approval of
contract for Alex Durley Memorial Stadium and Beaumont-Forest Park Lions Club,
West Brook Football Booster Club; Babe Zaharias Memorial Stadium with Central
High School Booster Club; South Park Greenie Stadium with Operation Restore
Hope; and Alex Durley Stadium & Babe Zaharias Stadium with Ozen High School
Booster Club.

President Reece called for additions or corrections to the motion, there being none,
he called for a vote.

YEAS: Mr. Reece, Ms. Brassard, Mr. Williams, Dr. Nantz, Mr. Tom Neild, Mr.
Trahan and Bishop Whitaker

NAYS: None



APPROVAL OF EXHIBITS *T”, “U”, and “V”

Dr. William Nantz moved, seconded by Bishop Ollis Whitaker, to approve Exhibits
“T!!, K(”UH’ and “V”.

Authorized District to Proceed with Bidding for the Rebuilding of the District
Agricultural Facility (Exhibit “T”) — Administration recommended authorizing
Superintendent to proceed with bid from Architectural Alliance, Inc. to design the
rebuilding and update of the Beaumont ISD agricultural facility to accommodate the
program.

Approved Scoreboards for Stadium _and Natatorium and Marquee at Multi-

Purpose Complex (Exhibit “U*) - Administration recommended approval to move
forward with purchasing a scoreboard from a previously bid state contract.

Approved Flu Vaccine Program_for District Employees (Exhibit “V”} -
Administration recommended approval of district coverage of a portion of the cost of
the searsonal flu vaccine up to one-half of the negotiated charge per employee given
at district approved locations.

Dr. Thomas explained the recommendations to assist employees with flu vaccine
costs.

President Reece called for additions or corrections to the motion, there being none,
he called for a vote.

YEAS:Mr. Reece, Ms. Brassard, Mr. Williams, Dr. Nantz, Mr. Tom Neild, Mr. Trahan
and Bishop Whitaker

NAYS: None

APPROVAL OF EXHIBIT “W*

Dr. William Nantz moved, seconded by Bishop Ollis Whitaker, to approve Exhibit
L(\Nﬂ.

Approved the Transition Site for Sallie Curtis Elementary Project (Exhibit “W")
— Administration recommended assigning students to the temporary Regina-Howell
complex located off Major Drive during the construction phase of the new Curtis
School.

Ms. Brassard stated that when she was at the town hall meeting at Curtis she asked
parents to contact her regarding their concerns and only fwo parents had actually
spoken with her regarding where the students should be housed during the
construction phase of the Curtis project. Ms. Brassard also asked legal counsel
about the ramifications of investing public funds into private property. Attorney
Melody Chappell responded that she would have to look into the proposal and that
leasing a property is legal; however, physical improvements would have to be
researched as to whether they might be recouped.

President Reece asked Dr. Thomas to respond. Dr. Thomas reviewed the options
for transition of the Curtis students. Dr. Thomas stated that the preparation of the
portables at the Regina Howell temporary site caused workers to be on duty
premium hours in order for them to be ready in time for the schoo! year; and, at best,
a new site would gain 4 to 5 months which would be right in the middle of the spring
testing dates. Dr. Thomas said that administration would recommend that the best
possible solution would be to move students to the temporary Regina Howell site in
January of 2011 as proposed.

President Reece called for additions or corrections to the motion, there being none,
he called for a vote.



YEAS: Mr. Reece, Ms. Brassard, Mr. Williams, Dr. Nantz, Mr. Trahan and
Bishop Whitaker

NAYS: Mr. Tom Neild

APPROVAL OF EXHIBIT “X”
Dr. William Nantz moved, seconded by Ms. Janice Brassard, to approve Exhibit “X”.

Approved Request for Maximum Class Size Waiver (Exhibit “X”)
Administration recommended approval request to TEA due to unanticipated growth
at the campus, Fletcher Elementary in compliance with the State Waiver Unit due
October 1, 2009

President Reece called for additions or corrections to the motion, there being none,
he called for a vote.

YEAS: Mr. Reece, Ms. Brassard, Mr. Williams, Dr. Nantz, Mr. Neild, Mr.
Trahan and Bishop Whitaker

NAYS: None

PERSONNEL

President Reece announced in the public (open) meeting at 9:38 p.m. that the Board
would go into executive (closed) session to discuss matters of the sort described in
Section 551.071 (1)(2), and Section 551.074 (a) (1) of Texas Government Code,
therefore, and action taken by the Board would be in public (open) session. In open
session at 9:32 p.m. action was taken on the following:

APPROVAL OF EXHIBIT “Z”
Dr. William Nantz moved, seconded by Mr. Terry Williams, to approve Exhibit “Z”.

Approved Institution of Condemnation Proceedings as presented (Exhibit “Z”
1711 Irving, T43 %2 & T128 (Cua)

1713 Irving, T43 & T43A (Williams)

1715 Irving, T40 (Grant)

1735 Irving, T39 (O’Cozier)

705 Jackson, T30 (Evans)

30" wide underground drainage easement adjacent to Jefferson County Drainage
District No. 6, Ditch No.108 with a 10’ wide temporary work easement and outfall
easement. (Broussard)

President Reece called for additions or corrections to the motion, there being none,
he called for a vote.

YEAS: Mr. Reece, Ms. Brassard, Mr. Williams, Dr. Nantz, Mr. Neild, Mr.
Trahan and Bishop Whitaker

NAYS: None
APPROVAL OF EXHIBIT #Y”

Dr. William Nantz motioned, seconded by Mr. Terry Williams to accept the following
personnel recommendations:

1. Resignations



Tavanaka Broussard, Level 2, Martin Elementary effective September 1, 2009
Randolph C. Pemberton, Science, Central High, effective June 6, 2009
Sandra G. Castille, Counselor, Fehl Elementary, effective August 28, 2009
New Employee Contract Recommendations

Rochelle Batiste, English, Central High, effective August 17, 2009 and ending
June 5, 2010

Ashley Benjamin, Mathematics, West Brook High, effective August 17, 2009
and ending June 5, 2010

Willow Bernard, Title | Pre-Kindergarten, Pietzsch-Macarthur Elementary,
effective August 21, 2009 and ending June 5, 2010

Don Caggins, Jr., Choir, Austin Middle, effective August 17, 2009 and ending
June 6, 2010

Crystal Campbell, Special Education, Central High, effective August 19, 2009
and ending June 5, 2010

Heather Conner, Pre-Kindergarten, Southerland, effective September 8, 2009
and ending June 5, 2010

Holly Dainwood, Level 5, Fletcher Elementary, effective September 14, 2009
and ending June 5, 2010

Derrick DuBois, Theatre Arts, Austin Middle, effective August 17, 2009 and
ending June 5, 2010

Shelia Goolsbye, Manicurist, Taylor Career Center, effective August 17, 2009
and ending June 5, 2010

James Hale, Special Education, Smith Middle, effective August 19, 2009 and
ending June 5, 2010

Sharon Hart, ESL, Pietzsch-MacArthur Elementary, effective August 17, 2009
and ending June 5, 2010

Donya Hughes, Science, Ozen High, effective August 17, 2009 and ending
June 5, 2010

Rakesha Jones, Health/Science, Central High, effective August 27, 2009 and
ending June 5, 2010

Karen Robins, Bilingual Level 1, Fletcher Elementary, effective August 17,
2009 and ending June 5, 2010

Mary Sappington, Speech Therapist, Dishman Elementary, effective August
27,2009 and ending June 5, 2010

Kathryn J. Smoak, Mathematics, Austin Middle, effective August 17, 2009 and
ending June 5, 2010

Rhonda Sparks, SAC, Vincent Middle, effective September 14, 2009 and
ending June 5, 2010

Yvette Villalobos, Title | Pre-Kindergarten, Pietzsch-MacArthur Elementary,
effective August 17, 2009 and ending June 5, 2010



Jesse Watson, Title | Mathematics, Odom Academy, effective August 17,
2009 and ending June 5, 2010

Natasha Wilcox, Science, Central High, effective August 17, 2009 and ending
June 5, 2010

President Reece called for additions or corrections to the motion, there being none,
he called for a vote.

YEAS: Mr. Reece, Ms. Brassard, Mr. Williams, Dr. Nantz, Mr. Neild, Mr.
Trahan and Bishop Whitaker

NAYS: None

3. Administrative Recommendations
None

ADJOURNMENT

President Reece asked if there was any other business to come before the board;
there being none, the meeting was adjourned at 9:35 p.m. September 17, 2009.

Woodrow Reece, President Terry D. Williams, Secretary
Beaumont ISD Board of Trustees Beaumont ISD Board of Trustees



BEAUMONT INDEPENDENT SCHOOL DISTRICT
Beaumont, Texas

EXHIBIT “M.1”
Page 1 of 2
TO : Dr. Carrol A. Thomas
Superintendent of Schools
FROM : Terry A. Ingram
Assistant Superintendent for Administration/Operations
DATE : September 17, 2009
SUBJECT Consider and, if Appropriate, Take Action to Approve

the Proposal for Guaranteed Maximum Price for the Multi-
Purpose Center

Representatives from Beaumont Independent School District
(BISD) Administration, Parsons, SHW Architects, and
Turner/Hallmark JV1 have carefully evaluated the bid
packages submitted for Guaranteed Maximum Price for the
Multi-Purpose Center.

Project to be paid by bond appropriated funds.

It is the recommendation of Administration to authorize the
Superintendent to execute an amendment in the amount of
$24,365,055 with Turner/Hallmark JV1, CMAR which will
release them to sub-contract for the remaining work on the
Multi-Purpose Center, and approve the Guaranteed
Maximum Price of $38,500,000.

AGENDA:
September 17, 2009



PARSONS i

3395 Harrison Avenue ¢ Beaumont, Tx 77706 Tel (409) 617-5770 » Fax (4109) 617-5779+ www..parsons.com ‘

September 16, 2009

Terry Ingram

Assistant Superintendent of Administration & Operations
Beaumont independent School District

3395 Harrison Avenue

Beaumont, Texas 77706

Re: Recommendation for Acceptance of Multi-Purpose Facility Guaranteed Maximum Price

Parsons, SHW Architects, and Turner/Hallmark have carefully evaluated the bid packages submitted
during the legally compliant bid process. Parsons is recommending Tumer Hallmark JV1 be issued

an Amendment to include the Final Guaranteed Maximum Price (GMP) for the Multi-Purpose Facility
in the amount of $24,365,055

The Contract and Change Orders issued to date are as follows:
QOriginal Contract $ 65,000

Change Order #1 $14,069,945

includes Precast, Natatorium Steel, & Mass Grading, Concrete Foundations, and Mass Site Utilities
Packages and General Conditions & Requirements

Change Order #2 $24,365,055
GMP Total $38,500,000.00

The attached Turner/Hallmark’s GMP Final Plans for Bidding and Construction dated 09/14/09 details
the bidders and respective proposed amounts for the Final Bid Package. This package includes a
cost savings analysis of items. With this list, we expect to achieve certain value engineering items.
At this time four categories of those items are still a focus to get to a satisfactory resolution. We
stand by the GMP of $38,500,000. Based on our evaluation Parsons recommends the Turner
Hallmark JV1 Final GMP be accepted. |

The work remains within the approved budget. Therefore, Parsons recommends approval by the
Board of Trustees on September 17, 2009 to authorize the Superintendent to execute an Amendment
with Tumer/Hallmark JV1, CMAR which will release them to sub-contract for the remaining work on

Ji Bemwpose Facmty

Program Director
Beaumont ISD Bond Program
ed.cailloustte@parsons.com

=>



Forensic Accounting Examination
Beaumont Independent School District
2007 Bond Program

Exhibit 38



TO

FROM

DATE

SUBJECT

AGENDA:
October 18, 2007

BEAUMONT INDEPENDENT SCHOOL DISTRICT
Beaumont, Texas

EXHIBIT “Vv”
Page 1of 4

The Honorable Board of Trustees

Carrol A. Thomas, Ed.D.
Superintendent of Schools

October 15, 2007

Consider and, if Appropriate, Take Action to Approve Resolution of
Bond Oversight Committee Duties for the Citizens Advisory Bond
Committee

The CABC represents the full geographic, economic and ethnic
diversity of our community. Once the 2007 Bond Proposition is
approved by the voters, November 6, 2007, the duties as a bond
oversight committee will begin.

Administration recommends approval of resolution outlining the
duties of committee.



Forensic Accounting Examination
Beaumont Independent School District
2007 Bond Program

Exhibit 39



BEAUMONT INDEPENDENT SCHOOL DISTRICT
BOARD OF EDUCATION

Regular Meeting — October 18, 2007

The Board of Education of the Beaumont Independent School District met in regular
public (open) session on Thursday, October 18, 2007 7:16 p.m. in the Board Room
of the Administration Building of the District located at 3395 Harrison Avenue in
Beaumont, Jefferson County, Texas. The meeting was called to order by
President Ollis Whitaker.

It was found and determined that in accordance with the policies and orders of the
Board, the Notice of this meeting was posted in the Administration Building of the
District in accordance with the terms and provisions of Section 551.041 and Section
551.043, V.T.C.S., and that all of the terms and provisions of those sections have
been fully complied with and that the 72 hour notice required by said sections has
been properly and correctly given.

ROLL CALL

Present: Bishop Ollis E. Whitaker, President
Janice Brassard, Vice President
Terry Williams, Secretary
Martha Hicks, Member
Dr. William Nantz, Member
Woodrow Reece, Member
Howard J. Trahan, Jr., Member

Absent: None

School Officials

Present: Superintendent, Dr. Carrol A. Thomas; Interim Deputy
Superintendent, Dr. Willis Mackey; Assistant Superintendent,
Mr. Terry Ingram; Interim Assistant Superintendent, Dr. Shirley
Bonton; Executive Director of Special Education, Dr. Susan
Alfred; Executive Director of Personnel, Ms. Sybil Comeaux;
Chief Financial Officer, Ms. Jane Kingsley; Executive Director of
Communications, Ms. Jolene Ortego; Special Assistant to the
Superintendent, Jessie Haynes and School Attorney, Melody
Chappell

Absent: None

ESTABLISHMENT OF A QUORUM

President Ollis Whitaker declared a quorum.
PLEDGE OF ALLEGIANCE

The pledges to the United States of America flag and to the Texas flag were given
by Diamond Foxall, a first grade student at Eugene Field Elementary School.

INVOCATION

The invocation was given by Jordan Benait, a senior at Central High School.

APPROVAL OF THE MINUTES




Mr. Woodrow Reece moved, seconded by Mr. Terry Williams to approve the minutes
of the special meeting September 20, 2007 and the regular meeting September 20,
2007.

President Whitaker called for additions or corrections to the minutes, there being
none, he called for a vote.

YEAS: Bishop Whitaker, Dr. Nantz, Ms. Brassard, Ms. Hicks, Messrs. Reece,
Trahan and Williams

NAYS: None
REPORTS

Status of State Comp Ed Funds Report — submitted electronically

REPORT OF THE SUPERINTENDENT OF SCHOOLS

1. Recognition of Students with Extended Years Perfect Attendance -
Special Services department recognized those students having completed 5,
6, 7, 8, 9 or 13 years of perfect aittendance in the Beaumont I1SD with
certificates and medallions.

2, Recognition of Beaumont A & M Teacher of the Year Awards - Trustees
honored six (8) teachers as recipients of the A & M Outstanding Classroom
Teacher award by the local Texas A & M Alumni Association: Lori Ann Abel,
Wilbert J. Andrews, Jr., Susan “Suzi” Ingram, Mildred Rutledge Morgan,
Glenda Shaw and Rudi Beth Young.

3. Recognition of capital One Charitable Grant to Insure-a-Kid — unable to
attend meeting

4. Recognition of Certificate of Achievement for Excellence in Financial
Reporting — Trustees recognized finance department, Jane Kingsley as Chief
Financial Officer;, Belinda Klock as Budget Supervisor and Robbin Crawford
as Comptroller; for being awarded the Government Finance Officers
Association Certificate of Excellence in Financial Reporting for the 11" year.

5. Bond 2007 Report — Dr. Thomas announced that information had been given
to the Building and Grounds Committee on Monday, October 15, 2007 and
asked Dr. Nantz to share information with Board.

Dr. William Nantz, chairman of building and grounds, reported to Trustees
that the maintenance department had presented a very comprehensive report
on perpetual maintenance program for the district; administration had
proposed for approval a tentative preliminary construction schedule as well as
a recommendation for a program manager for the proposed bond proposition.

Ms. Martha Hicks asked how the schedule was determined. Dr. Thomas
responded that the proposed preliminary schedule was determined by a plan
that would smoothly and efficiently transition students during construction;
thus, the availability of portables for “transitional” use was a major factor when
looking at the process.

Mr. Woodrow Reece asked Dr. Thomas to make sure Fletcher would be
receiving a cafeteria expansion. Dr. Thomas assured the Board that Fletcher
was scheduled to receive a cafeteria expansion.

Dr. Thomas pointed out that the 1994 bond for $56,000,000 expenditures was
placed on the web so taxpayers could see where the funds were spent and



how they were spent. The figures posted on the web are audited and show
no expenditures for Ozen as had been alleged.

The district status of a Chapter 41 district was discussed among Trustees
with

6. Facilities Maintenance Report — Mr. Joe Bowser, director of facilities,
shared with the Trustees the comprehensive perpetual maintenance program
for the district.

COMMUNICATIONS

None

SIGN-UP

None

ACTION ITEMS
APPROVAL OF EXHIBITS “A.17, “A.2”, A.3%, “B”, “C” and “D”

Dr. William Nantz moved, seconded by Mr. Terry Williams, to approve Exhibits “A.1”,
“A‘2)), HA.3711 “Bﬂ’ “C” and “DH.

Tax Collection Report Exhibit “A.1") — Administration recommended acceptance
of the Tax Collection Report in the amount of $143,128.59 including certification of
tax collection for the month of September 2007 tax collector monthly report of
September 2007; and deposit distribution of September 2007.

(Copy of Certification of Tax Collection Report attached and made a part of these minutes.)

Business Office Report (Exhibit “A.2”) — Administration recommended approval
of the Business Office Report, including the general fund reports, September 2007,
debt service reports, September 2007, capital projects report, September 2007,
internal service funds September 2007; scholarship fund report, September 2007;
investment report, September 2007.

Amendments to 2007-2008 Budget (Exhibit “A.3”) -~ Administration

recommended approval of amendments to the following budgets:
199/7 General Fund #007
205/7 Head Start #008
211/8 ESEA Title | — Improving Basic Programs #009
243/8 Vocational Education — Tech. Preparation #010
263/8 ESEA Title lll — Part A Language Enhancement Pgm. #011
284/8 Apprenticeship training— FSE & T #012
286/8 Carol White — Physical Education Program #013
394/8 Life Skills Grant for Student parents — Rider 61 #014
404/8 ARI/AMI Instruction Program #015
423/8 Apprenticeship Training — State #016
288/8 TEEMS Project #017
492/8 Insure-A-Kid #018

Approved Waiver of Penalty and Interest on a Certain Delinquent Tax Account
(Exhibit “B”} — Administration recommended approval of request by Miriam K.
Johnson Tax Assessor-Collector to waive penalty and interest in the amount of
$1,745.97 for Good Hope Baptist Church.

Approved Scheduled Payments for TEAMS Application Software Suite (Exhibit
#C”) — Administration recommended approving payment in the amount of $155,739




to Prologic technology Systems for the annual maintenance and support for the -
various software package.

Approved Commercial Segment Corporation Resolution (Exhibit “D»} —
Administration recommended approving resolution changing title for the Executive
Director of Finance to Chief Financial Officer for depository contract with Bank of
America.

President Whitaker called for questions to the motion, there being none, he called for
a vote.

YEAS: Bishop Whitaker, Dr. Nantz, Ms. Brassard, Ms. Hicks, Messrs. Reece,
Trahan and Williams

NAYS: None

APPROVAL OF EXHIBITS “E”’ “FJ!, “G”, “H”, “I”, “J”, “K”’ and “L”

Dr. William Nantz moved, seconded by Mr. Terry Williams, to approve Exhibits “E”,
nF”, L(Gn’ nH"’ u]u’ ltJ!J, uKn’ and “Lﬂ

Approved Proposals for New Kitchen Hoods, Modifications to Existing Hoods,
Exhaust and Supply Fans and New Kitchen Hood Fire Suppression Systems ~
Phase 2 (Exhibit “E”) — Proposals were distributed to four (4) companies in addition
to the appropriate advertisements. There were three (3) responses. Administration
recommended acceptance of the bid from JMC Mechanical, Inc. in the total amount

of $184,000.00 charged to Child Nutrition Department.
(Bids are on file in the Purchasing Department.)

Approved Second Year Option for Motor Fuels for the 2007-2008 School Year
(Exhibit “F”) - Included as part of the 2006-2007 bid was a second and a third year
option to extend the contract with Tri-Con, Inc. Administration recommended
extending the contract charged to Maintenance and Transportation departments
2007-2008 appropriated funds.

(Bids are on file in the Purchasing Department)

Approved Second Year Option for Medicaid Billing Services (Exhibit “G”) —
Included as part of the 2006-2007 bid was a second and third year option to extend
the contract with Lone Star Education Billing Services. Administration
recommended extending the contract charged to Medicaid 2007-2008 appropriated
funds.

Approved Agreement for the Purchase of Attendance Credits (Exhibit “H”) —
Administration recommended approving agreement for Beaumont ISD with a county-
district number of 123-910 to purchase attendance credits from the state for the
school year.

Approved Governor's Educator Excellence Award — Texas Educator
Excellence Grant (GEEA-TEEG) Plan for Bingman, French, and Price
Elementary School. (Exhibit “I”) — Administration recommended approving grant
award for Bingman, French, and Price Elementary School for the Governor's
Educator Excellence Award — Texas Educator Excellence Grant (GEEA-TEEG)
Plan.

Approved Purchase of lowa Test of Basic Skills (ITBS) and Cognitive Abilities
Test (COGAT) Material and Scoring Service from Riverside Publishing
Company (Exhibit “J”) — Administration recommending approving purchase from
Riverside Publishing Company in the amount of $40,000 funded by the Planning &
Evaluation Department’s general fund testing account.

Approved Payment to Southwestern bell Telephone, SBC Internet Services,
and Nextel Partners for E-Rate Eligible Telecommunication Services and

Internet Access (Exhibit “K”) — Administration recommended approving request




for payments totaling $884,548.16 with 77% E-Rate reimbursement of $681,102.08
and 23% district responsibility of $203,446.08 funded by Information Services
Department's technology allotment account and the Maintenance Department's
telephone utility account.

Approved Payments to Infinity Connections, Inc. and INX, Inc. for E-Rate
Eligible Telecommunication Internal Connections at Caldwood Elementary and
Central High Schools (Exhibit “L”) — Administration recommended approving
request for payments totaling $408,564.00 with 90% E-Rate reimbursement of
$432,507.60 and 10% district responsibility of $48,056.40 funded by Title | grant and
general administration funds.

President Whitaker called for questions to the motion, there being none, he called for
a vote.

YEAS: Bishop Whitaker, Dr. Nantz, Ms. Brassard, Ms. Hicks, Messrs. Reece,
Trahan and Williams

NAYS: None
APPROVAL OF EXHIBITS “M”’ “N”, “0”, “P”, “Q!J, “R”, “S”, “T”, and “U”

Dr. William Nantz moved, seconded by Mr. Woodrow Reece, to approve Exhibits
M7, 5N, 507, “P*, “Q7, “R’, *S”, “T”, and “U.

Approved Payments to Infinity Connections. Inc. and INX. Inc. for E-Rate
Eligible Telecommunication Internal Connections at Blanchette, Dunbar,
Fletcher, Lucas, Martin, Ogden. Ozen, Pietzsch-MacArthur and Southeriand
Schools (Exhibit “M”)} - Administration recommended approving request for
payments totaling $561,297.00 with 88% E-Rate reimbursement of $493,941.36 and
12% district responsibility of $67,355.64 funded by Title | grant and general
administration funds.

Approved Purchase of Science and Math Materials from Peoples Education
(Exhibit “N”) — Administration recommended approving request to purchase

materials from Peoples Education in the total purchase of $61,771 funded by
participating schools: Amelia, Bingman, Blanchette, Brown, Caldwood, Central,
Curtis, Fehl, Field, French, Guess, Homer, King, Lucas, Marshall, Martin, Ogden,
Price, Regina and Smith.

Approved Purchase of Accelerated and STAR Software Programs from
Renaissance learning, Inc. (Exhibit “0O”) - Administration recommended
approving request to purchase software from Renaissance Learning at a cost of
$100,777.85 funded by participating schools: Amelia, Austin, Blanchette, Caldwood,
Central, Curtis, Dishman, Dunbar, Fehl, Fletcher, French, Guess, Homer, Lucas,
Martin, Odom, Ogden, Pietzsch, Regina, Smith, Vincent and the Information
Services Technology Allotment.

Approved Payment to Konfident Enterprises for Consultant Services and

Materials (Exhibit “P”) — Administration recommended approving request to
purchase services and materials for Pietzsch-MacArthur, Austin, King, Marshall,
Smith, South Park, Vincent, Pathways and Ozen Schools at a cost of $61,749.59

Approved Purchase of Read 180 Enterprise Conversion Packages for Marshall,
Odom Academy, Austin, and Smith Middle School from Scholastics, Inc.

(Exhibit “Q”) — Administration recommended approving purchase of conversion
package to upgrade presently campus based programs at participating schools:
Marshall, Austin, Smith Middle Schools and Odom Academy at a total cost of
$30,000.00




Approved the 2007-2008 District and Campus Plans for All School (Exhibit
“R”) -~ Administration recommended approval district and campus plans as
presented as place online.

Approved a Budget Increase in the Athletic Department Budget for Contracted
Services with Lamar University (Exhibit “S”) — Administration recommended
increasing the budget by $16,000.00 for the use of the stadium at Lamar University
from $40,000.00 to $56,000.00.

Adopted Resolution Authorizing the Superintendent of Schools to Pay
Employees for Days Missed as a Result of Hurricane Humberto (Exhibit “T”) —
Administration recommended adoption of resolution in accordance with the Texas
Education Code, Section 45.105(c) authorizing the superintendent pay employees
for days missed, September 13, 14, 2007, as a result of Hurricane Humberto.

Approved Date to Canvass Votes for the November 6, 2007 Bond Proposition .
(Exhibit “U”) — Administration recommended setting Thursday, November 15, 2007
at 6:00 p.m. as the date for the canvass of votes for the 2007 Bond Proposition
Election. :

Ms. Martha Hicks thanked administration for bringing recommendation to the Board
to pay district employees for natural disaster days missed September 14, 15, 2007.

Ms. Martha Hicks, Ms. Janice Brassard, Dr. William Nantz and Mr. Howard Trahan
agreed that they would be available for the canvass vote November 15, 2007.

Trustees discussed Lamar Cardinal stadium expenses.

President Whitaker called for questions to the motion, there being none, he called for
a vote.

YEAS: Bishop Whitaker, Dr. Nantz, Ms. Brassard, Ms. Hicks, Messrs. Reece,
Trahan and Williams

NAYS: None

APPROVAL. OF EXHIBIT “V”

Dr. William Nantz moved, seconded by Ms. Martha Hicks, to approve Exhibit “V”.
Approved Resolution of Bond Oversight Committee Duties for the Citizens
Advisory Bond Committee (Exhibit “V”) — Administration recommended approval

of resolution outlining the duties of the CABC as the oversight committee for the
approved bond proposed for vote November 6, 2007.

President Whitaker asked members of the Citizens Advisory Bond Committee
(CABC) to stand and thanked them for the tremendous amount of time and the
wonderful job that they had done.

President Whitaker called for questions to the motion, there being none, he called for
a vote.

YEAS: Bishop Whitaker, Dr. Nantz, Ms. Brassard, Ms. Hicks, Messrs. Reece,
Trahan and Williams

NAYS: None
APPROVAL OF EXHIBIT “W” and Addendum to EXHIBIT “wW?”

Dr. William Nantz moved, seconded by Ms. Martha Hicks to approve Exhibit “W” and
Addendum to Exhibit “W".


wdbrown
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Approved Proposal for Program Manager Services for the Beaumont ISD 2007
Bond Program (Exhibit “W”, Addendum to Exhibit “W”) — The building and

grounds commitiee reviewed the process and unanimously agreed with approving
proposal of Parsons of Houston, TX at a negotiated fee of $9,000,000
(approximately 2.62%).

Trustees asked Dr. Thomas to explain the process in selecting a program manager.
Dr. Thomas reported that the RFP (request for proposal) had been fined tuned with
recommendations by administration, shared with the Chamber and input from two
engineers, Mr. Bennie Hickman and Mr. Johnnie Cassmore. The committee
considered all of the proposals and submitted a “short list” to Dr. Thomas. The short
list consisted of three companies who were interviewed by Dr. Thomas and the
committee. Negotiations were entered into with the first firm; however, the “top
company” would not negotiate in terms of a fee; therefore, negotiations were closed.
After negotiations were closed, the second company was contacted and negotiations
were opened. This company, Parsons of Houston, did negotiate a fee and this is the
recommendation that administration has presented for Board approval.

Mr. Johnnie Cassmore and Mr. Bennie Hickman spoke to Trustees about the
process and the credibility of the process. Both Mr. Cassmore and Mr. Hickman felt
like the letter of the law had been followed without a doubt and the recommendation
presented to the Board was the best for the district with a fee that was reasonable
for the amount of the bond.

Dr. Thomas introduced Mr. Morgan Daniels, vice president; Mr. Bobby Menefee,
program manger and Mr. John Reagan, chief estimator; from Parsons of Houston,
TX. Mr. Daniels spoke to Trustees about the process to maximize diversity and
inclusion of the community in the construction of the projects.

Dr. Thomas thanked Mr. Jim Rich, president of the Chamber of Commerce for the
city of Beaumont for his involvement in bringing this proposition to a vote.

President Whitaker called for questions to the motion, there being none, he called for
a vote.

YEAS: Bishop Whitaker, Dr. Nantz, Ms. Brassard, Ms. Hicks, Messrs. Reece,
Trahan and Williams

NAYS: None

APPROVAL OF EXHIBIT “X”

Dr. William Nantz moved, seconded by Mr. Terry Williams, to approve Exhibit “X”.
Approved Preliminary Construction Schedule for the Beaumont ISD 2007 Bond
Program_ (Exhibit “X”) — Administration recommended approving tentative

preliminary construction schedule as presented for the Beaumont ISD 2007 bond
program contingent upon the project management service.

President Whitaker called for questions to the motion, there being none, he called for
a vote.

YEAS: Bishop Whitaker, Dr. Nantz, Ms. Brassard, Ms. Hicks, Messrs. Reece,
Trahan and Williams

NAYS: None
PERSONNEL
President Whitaker announced in the public (open) meeting at 9:02 p.m. that the

Board would go into executive (closed) session to discuss matters of the sort
described in Section 551.071 (1)(2), and Section 551.074 (a) (1) of Texas



Government Code, therefore, and action taken by the Board would be in public
(open) session.

Mr. Woodrow Reece motioned, seconded by Mr. Terry Williams, to approve the
following personnel recommendations:

1.

Remove of Deceased Employee from Professional Roster

Erma L. Wilson, Deaf Co-op at South Park Middle, September 19, 2007;
Resignations

Linda Barnes, Health Science, Central High, effective September 11, 2007;
Lisa Brittain, Health Science, Career Center, effective October 5, 2007;
Henry B. Cobb, Mathematics, Central High, effective May 26, 2007;

Todd Gillette, Police Officer, Administration Annex, effective September 21,
2007;

Rakesha Jones, Science, Central High, effective September 19, 2007;
Brian Shilo, Mathematics, Ozen High, effective October 5, 2007.
New Employee Contract Recommendations

Velma Akers, Science, Austin Middle, effective October 8, 2007 and ending
June 7, 2008;

Lillian Berrios-Hebert, English, Vincent Middie, effective October 15, 2007
and ending June 7, 2008;

Deborah J. Broome, History, Pathways, effective September 24, 2007 and
ending June 7, 2008;

Stephanie C. Brown, Special Education, Smith Middle, effective October 15,
2007 and ending June 7, 2008;

Dawoni Djato, French, Central High, effective October 3, 2007 and ending
June 7, 2008;

Tiphanie DuBois, Pre-kindergarten, Dunbar Elementary, October 3, 2007 and
ending June 7, 2008;

Odessa Gamble, Level 2, Pietzsch Elementary, effective October 26, 2007
and ending June 7, 2008;

Shonda Johnson, Level 4, Pietzsch Elementary, effective October 1, 2007
and ending June 7, 2008;

Velina Johnson, ESL, Ogden Elementary, effective October 8, 2007 and
ending June 7, 2008;

Sara Keating, Level 2, Caldwood Elementary, effective September 24, 2007
and ending June 7, 2008;

Ladonna Mitchell, Level 2, Price Elementary, effective September 24, 2007
and ending June 7, 2008;

Amber Phillips, Level 2, Fletcher Elementary, effective September 26, 2007
and ending June 7, 2008;



Frances Rami, Level 3, Price Elementary, effective September 24, 2007 and
ending June 7, 2008;

Angle Smith, Kindergarten, Caldwood Elementary, effective October 15, 2007
and ending June 7, 2008;

Angela C. Suitt, Kindergarten, Dunbar Elementary, effective October 2, 2007
and ending June 7, 2008.

4. Administration Recommendations — none

ADJOURNMENT
President Ollis Whitaker asked if there was any other business to come before the
board; there being none, motion to adjourn was made by Mr. Woodrow Reece

seconded by Mr. Terry Williams to adjourn the meeting President Whitaker
adjourned the meeting at 9:38 p.m.

Bishop O.E. Whitaker, President Terry D. Williams, Secretary
Beaumont ISD Board of Trustees Beaumont ISD Board of Trustees
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State Of Texas §
§
County Of Jefferson §

Beaumont Independent School District

RESOLUTION
THE BEAUMONT INDEPENDENT SCHOOL DISTRICT
for
THE BOND OVERSIGHT COMMITTEE

Whereas, the voters of Beaumont Independent School District approved a bond
proposition in the amount of $388,600,000 on November 6, 2007

Whereas, the Board of Trustees appointed an oversight bond committee (Citizens
Advisory Bond Committee) November 27, 2006 to serve as a group to report to the
Trustees regarding the 2007 Bond Project

Be Resolved that the Citizens Advisory Bond Committee herein known as “Committee”

Purpose of the “Committee” as an advisory group will be to

) Monitor progress of project(s)

. Review and analyze all available data and reports
. Report all information to Trustees and public

[}

Establish trust and credibility within the community about projects and how
the funds are handled

. Ensure that funds designated for certain projects identified in scope of
work are dedicated to budget of said project and within project guidelines

. Relay and make available all appropriate information to public for scrutiny
and review

Membership/Term of the “Committee” :
. Each trustee nominated five (5) persons to serve on the “Committee” each

one a resident of the Beaumont 1.S.D.
. Superintendent, with the approval of the Board of Trustees, appointed

remaining members to ensure diversity and complete the forty-nine (49)
member committee

. Term of “Committee” member will be until the conclusion of the 2007 Bond
Project

. Members serve at the will and pleasure of the Board of Trustees



‘Committee” will serve until termination by resolution of the Board of
Trustees or completion of the 2007 Bond Project, whichever occurs first

Responsibilities of the “Committee”

Attend monthly meetings with the Beaumont ISD administrators and
project manager

Attend “Committee” meetings regularly to remain adequately informed
Review all financial reports that track budget, funds expended and balance
of each project of the bond proposition

Review project schedules of work

Report quarterly, or as often as needed, to the Board of Trustees on the
progress of the 2007 Bond Project and make information available to the
public

Report any aspect that “Committee” may not feel is consistent with the
intent of the 2007 Bond Project

Propose to Board of Trustees any recommendation that the “Commlttee
agrees will enhance the 2007 Bond Project

Citizens Advisory Bond Committee is solely advisory and has no authority to
give direction to Beaumont I1SD for expenditures or request excessive time of
staff without the approval of the Board of trustees.

Information on the 2007 Bond Project will be available to the public on the
district web site and by any means the “Committee” believes that might serve the
public readily and easily.

Responsibility of district personnel

Assist and aid with the meeting times and locations for ease of
participants

Make available monthly financial reports for each project

Make available monthly project schedules for each project

Work with “Committee” preparing quarterly report(s) to Board of Trustees
Make available all information requested by “Committee” within reason to
enable the “Committee” to meet expectations

Provide clerical assistance to the “Committee”

Distribute all press releases and manage communications with the news
media

Now, therefore, be it resolved by the Board of Trustees, Beaumont Independent
School District that the Citizens Advisory Bond Committee act as the bond oversight
committee for the 2007 Bond Project approved by voters November 6, 2007.



Dated this day of , 2007.

President, Board of Trustees
Beaumont [.S.D.

ATTEST:

Secretary, Board of Trustees
Beaumont I.S.D.



Forensic Accounting Examination
Beaumont Independent School District
2007 Bond Program

Exhibit 41































































































































































Forensic Accounting Examination
Beaumont Independent School District
2007 Bond Program

Exhibit 42



.

Beaumont Independent School District

REQUEST FOR PROPOSALS
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BEAUMONT INDEPENDENT SCHOOL DISTRICT

REQUEST FOR PROPOSALS (RFP) #08.043

Sealed proposals for PROGRAM MANAGEMENT SERVICES FOR THE BEAUMONT
ISD 2007 BOND PROGRAM will be received in the office of Patricia Attaway,
Purchasing Agent, no later than 11:00 a.m. on Friday, October 5, 2007.

RFP specifications will be available in the Purchasing Department at 3395 Harrison
Avenue, beginning Friday, September 21, 2007 at 2:00 p.m. RFP specifications may
also be requested sent by email by writing to Patricia Attaway, Purchasing Agent at
the following email address: pbarnet@beaumont.k12.tx.us.

Sealed proposals will not be read in public and will be “under evaluation,” until final
selection is determined. Results will become available seven business days after
approval by the Board of Trustees. (Tentative date for approval is October 18, 2007)

Please submit proposals and supporting data in a sealed opaque envelope
addressed as follows:

Patricia Attaway — Purchasing Agent
Beaumont Independent School District
3395 Harrison Avenue

Beaumont, TX 77706

RFP # 08.043 - Program Management Services
Due no later than Friday, October 5, 2007 at 11:00 a.m.

Issued: September 21, 2007
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Beaumont Independent School District
Program Management Services — RFP# 08.043

Notice to Vendors
District Contact for Questions

Jane Kingsley, Chief Financial Officer
Beaumont Independent School District
3395 Harrison Avenue

Beaumont, TX 77706

PHONE: (409) 617-5017

Questions should be submitted by email to Jane Kingsley at:
skingsl@beaumont.k12.tx.us. The subject of the email should indicate: Question -
Program Management Services RFP # 08.043.

Due Date: October 5, 2007 at 11:00 a.m.

Fees
B Firms are to return the Fee Proposal Form with their RFP package.

B Beaumont ISD shall reserve the right to further negotiate fees for services in
accordance with Texas Education Code 44.037.

Anticipated Schedule of Events

Request for Proposals issued September 21, 2007 at 2:00 p.m.

Responses to Request for Proposals due (by 11:00 AM, October 5, 2007)
Notification to short-listed firms (tentatively not later than October 9, 2007)
Schedule interviews with short-listed firms (tentatively not later than October 10"
through October 11™)

School Board approval (tentative) October 18, 2007

Selection Process

The District's Selection Committee will evaluate and rank each submittal in relation to
the selection criteria described in the RFP. The District will develop a "short list" of
firms to interview.

All firms submitting proposals should be prepared to submit additional information and
to participate in a "live" in-person interview (tentative dates: October 10™-11"). Live
interviews will follow the following format:

1) One (1) hour total interview per each short listed proposer. Proposers will be
notified of interview selection by 4:00 p.m. on Tuesday, October 9, 2007.
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Beaumont Independent School District
Program Management Services — RFP# 08.043

2) Interviews will take place at the Beaumont ISD Administration Building, 3395
Harrison Avenue, Beaumont, TX 77706.

3) The following people will need to be present from the Proposer's team: Project
Manager(s), Superintendent(s), Estimator(s). Proposer may bring other team
members at their discretion.

4) Format:
a) Five (5) minutes for Team Introductions.
b) Five (5) minutes for Proposer presentation of their company.
c) Forty-five (45) minutes of Questions and Answers.

d) Five (5) minutes for closing remarks by Proposer.

Results will become available seven business days after approval by the Board of
Trustees. (Tentative date for approval is October 18, 2007)

Selection Criteria

The firms will be selected based upon a two-part evaluation. The first part will include
the written submission of qualifications. The elements of this review will include:

B Proposing firm’s overall financial strength and qualifications for program
administrator services

B Resources and the strength of the proposed team

M Experience in K-12 program management based upon the firm’s experience and
the submitted resumes associated with that experience

® Proposed schedule for program delivery

® Overall Form and Format of Submission (including ability to be concise and brief)

The second part will include an oral presentation and this interview portion will include:

W Delivery of Management Plan

B Participation of key staff that will complete the scope of work

B Technical competence and expertise in program management for similar size
districts

Firm differentiators and understanding of project issues

Verbal and graphic presentation skills

B Question and answer participation
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Beaumont Independent School District
Program Management Services — RFP# 08.043

Submittal Instructions
Please submit fifteen (15) copies no later than 11:00 AM on Friday, October 5, 2007 to

the attention of:

Patricia Attaway — Purchasing Agent
Beaumont Independent School District
3395 Harrison Avenue

Beaumont, TX 77706

Telephone, electronic or facsimile submissions will not be considered. Submissions
received after the time and date of closing will not be considered. This RFP in no
manner obligates the district to eventual purchase of any services, products or
equipment described, implied, or which may be proposed, until confirmed by written
contract. Progress towards this end is solely at the discretion of the district and may be
terminated without penalty or obligation at any time prior to the signing of a contract.
The District reserves the right to cancel this RFP at any time for any reason and to
reject any or all submissions in whole or in part. The District will not be liable for any
costs incurred by firms in preparation of these requested qualifications or in answering
the Request for Proposals.

The Request for Proposals contains specific requests for information. In those cases
where specific and mandatory requirements are stated, material failure to meet those
requirements will result in disqualification of the firm’s response.

This organization will allow the district to maximize the use of trained design and
construction experts. Beaumont I1SD staff will provide the school related expertise and
will draw upon the resources of a firm specializing in construction management to apply
the appropriate expertise to the design and construction process to achieve projects
that are on time, under budget and which meet the district's facility needs. This type
organization will allow efficient and effective use of district and non-district personnel
expertise that are trained in design and construction while not requiring everyone to
have extensive school related experience.

Anti-Lobbying Provision

All firms responding to this RFP are strictly prohibited from retaining the services of
Lobbyist to act on behalf of the respondent and shall refrain from similar activities within
the employment of the firm. Any such action shall constitute grounds for immediate
disqualification_from consideration by Beaumont I1SD. Additionally, all questions
regarding this solicitation shall be directed to the parties identified herein. Consultants
are specifically prohibited from contacting any BEAUMONT ISD administrators or
trustees other than the contacts listed in this RFP. [f a consultant is determined to be in
violation of this policy, this too shall constitute grounds for immediate disqualification
from consideration by the district.
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'Insurance and Taxes

Insurance

The Program Manager shall not commence work under this contract until all insurance
described below has been obtained, and such insurance and all certificates evidencing
existence of such insurance have been approved by the district.

The Program Manager shall procure and shall maintain during the life of the agreement,
Workers Compensation insurance for all of its employees and subcontractors to be
engaged in work under this contract. Workers Compensation insurance must include
Texas activities. Limit of Workers Compensation shall be statutory and limits of
employers’ legal liability shall be at least $100,000 per occurrence.

The Program Manager shall procure and shall maintain during the life of the agreement,
such Commercial General Liability insurance as shall protect it from claims for damages
for Bodily operations under the agreement. The amount of insurance shall not be less
than the following:

Required Insurance Coverage

Comprehensive General Liability $100,000 each person
Bodily Injury Liability $300,000 each occurrence
Property Damage Liability $ 50,000 each occurrence
Workmen’s Compensation $100,000 each person
Comprehensive Automobile Liability $100,000 each person
Bodily Injury Liability $300,000 each occurrence
Property Damage Liability $ 25,000 each occurrence

Certificates of Insurance

Certificates acceptable to the district shall be attached to the signed agreement when it
is transmitted to the district for execution. These certificates shall contain the statement
that:

Coverage's afforded under these policies will not be canceled, changed (which includes
renewal), allowed to lapse or expire until the district has received thirty (30) days written
notice addressed as follows:

ATTN: Jane Kingsley - Chief Financial Officer

BEAUMONT ISD

3395 Harrison Avenue

Beaumont, TX 77706
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and be evidenced by certified mail, return receipt requested, or until such time as other
valid and effective insurance coverage acceptable in every respect to the district is put
in place. Additional coverage information must be made upon request to verify full
compliance with insurance requirements.

Waiver of Subrogation

BEAUMONT ISD shall be provided a written waiver of subrogation on all required
insurance coverage’s. This shall be evidenced either by signed policy endorsement, or
so indicated on the submitted insurance certificate.

The District shall be listed as an additional insured on all required coverage, except
Workers compensation, for all activities arising out of this agreement. These policies
shall also be primary over any other valid and collectable coverage, which may exist.
This shall be evidenced either by signed policy endorsement, or so indicated on the
submitted insurance certificate.

Hold Harmless Agreement

The Program Manager hereby agrees to indemnify and save harmless Beaumont
Independent School District from and against any and all claims, demands, damages,
lawsuits, expenses, costs, liabilities, injuries, liens and causes of action of any and
every nature whatsoever, arising out of, resulting from, or in any manner connected with
or concerning the performance of the work hereunder, and the Program Manager
hereby agrees to defend any and all such actions brought against the District for any
and all expenditures, or expenses, including, but not limited to, court costs and
attorney’s fees, made or incurred by the District, and/or by reason of any such suit or
suits.

Taxes
The Program Manager shall be responsible for paying all applicable taxes and fees,
including but not limited to, excise tax, state and local income tax, payroll and

withholding taxes for contractor employees; the contract shall hold the district harmless
for all claims arising from payment of such taxes and fees. '
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' Project Overview

The 2007 Beaumont [SD Bond Program (attached as Appendix A), totaling $388.6
million will be presented to the district voters for approval on November 6, 2007.

The program includes construction of nine new elementary campuses, one new Middle
school, a multipurpose facility, and renovations to a number of existing campuses. A
portion of $388.6 million is designated for items other than construction and renovations
and therefore will not be subject to the services of the Program Manager.

The District intends to select a Program Manager to perform Program Management
(PM) services to assist in the implementation and management of portions of the
Beaumont ISD 2007 Bond Program. The selected applicant will join a Project Team
which will include Beaumont ISD administration, architects, engineers, designers,
planners and construction contractors, all of whom will be engaged in a cooperative
effort to provide the District with successful and cost effective solutions.

The District currently has a facilities staff consisting of the Assistant Superintendent for
Administration and Operations, the Director of Facilities and a General Maintenance
Supervisor. Due to the magnitude of this program, the District is considering the use of
a Program Management firm to work with the district and architect/engineer during the
design phases, and to provide the services generally described below during
construction activities. The district will hold all contracts, and is seeking a relationship
with the Program Management firm as defined by Texas Agency Law for principal and
agent.

The services included in the Program Management contract may include overall
management services, request for qualifications, requests for proposal, development of
scopes of work, construction standards, scheduling and estimating, bidding and
negotiations, design review (with regard to costs, schedule and constructability, quality
assurance, construction management, on site inspection, contractor pay applications,
construction close out, move and relocation coordination including temporary housing,
overall contract management, and community relations. During contract negotiations
the District will determine which of these services will be used and included in the
contract. This district is open to alternative delivery strategies if they result in a higher
quality product, a more streamlined design and construction process, and an increased
value to the district.
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Beaumont Independent School District
Program Management Services — RFP# 08.043

| Scope of Work

The selected Program Management firm will be responsible for a portion of the program
and the District's objectives for the program include innovative, yet proven processes
that will result in a high quality educational product, with the highest level of public
accountability, and the highest and best use of taxpayer funds. While the following
tasks represent the majority of the management activities anticipated, this is in no
means a comprehensive list of services. The district is looking for firms that have
solutions for these services that meet the district’s objectives, as well as other ideas and
recommendations that could improve the program. The district will evaluate firms on
their ability to provide the following services and also on their unique ideas for improving
program quality, reducing schedules and identifying cost savings opportunities.

Development of Scopes of Work and Budgets
Development of Contracts / RFPs

Resource Loaded Scheduling and Estimating
Bidding, Evaluations and Negotiations
Management / Coordination of Design Teams and Design Review
Cost Verification / Estimating

Value Engineering as required

Coordinate / Track Agency Approvals

Quality Assurance / Deficiency Resolution
Construction Management

On Site Inspection / Documentation

Payment Approvals / All Bond Funds
Construction and Contract Close Qut

Move and Relocation Coordination

Qverall Contract and Document Management
Post Occupancy Evaluation / Warranty Tracking
Community and School Relations

The Program Manager shall provide a full-time, on-site Program Management team,
with appropriate administrative support during the entirety of the program. Membership
of this team shall be stable, and any proposed personnel changes must be approved in
advance by the Owner (District) Representative. The team shall be composed of the
required number of professionals necessary to accomplish the scope of work as
outlined above. The Program Manager shall reside in Beaumont, Texas by January 1,
2008.

External Communication

The Program Manager shall, as directed by the District Representative, make
presentations to and answer questions from project stakeholders including the city of
Beaumont and the State of Texas. The Program Manager shall design, establish and
maintain a Beaumont ISD Bond Program web site for informing the public on project
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Beaumont Independent School District
Program Management Services — RFP# 08.043

specific progress/status. The District Representative shall approve of the design and
information before it is made available to the public.

Internal Communication

The Program Manager shall put in place a system of daily and weekly updates and
reporting to the District Representative. The purpose of this protocol is to keep the
District Representative abreast of the constructional program, particularly involving
issues requiring his/her immediate attention.

For all construction-related meetings, the Program Manager will prepare and distribute
meeting notes (minutes) and ensure coordination of issues raised during the meetings
with responsible project stakeholders. Meeting notes (minutes) will be issued to all
parties concerned no later than three working days following the date of the meeting.

The Program Manager shall prepare a monthly Project Report in a single volume to
include the following information for each project: Executive Summary Narrative;
Executive Summary Cost Report; Master Schedule; Summary of Owner Occupied
Space and Scheduling of Intermittent Moves of Existing Functions; Summary of
Equipment Planning and Procurement. The Project Specific Report shall include a
Summary Report and Progress Report; and the presentation of post-construction
maintenance schedules and procedures. The Program Manager shall participate in
update meetings with District as directed by the District Representative.

Change Control

The Program Manager will establish and maintain a project Change Control System that
will provide for the management, tracking, and documentation of all changes to the
project. The design of the Change Control System must be approved by the District
Representative, and will be changed, if necessary, at the discretion of the District
Representative.

The Program Manager will review, analyze, and make recommendations regarding cost,
schedule, and quality of products of all changes in scope submitted for consideration by
the District. The Program Manager will analyze and negotiate both the scope and costs
of all changes for District Representative approval, and on a monthly basis, will report to
the District Representative on the impact of all changes on project cost, schedule, and
quality.
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Beaumont Independent School District
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1Submission Requirements

Please include the following in your submission: (Categories and associated page
counts will be strictly enforced. Any deviation will be grounds for disqualification.)

1.

Cover Letter. Provide a one-page cover letter introducing the firm and any
other pertinent information concerning the firm’s specific qualifications for the
BEAUMONT ISD project.

Firm Description. Provide firm name, address, contact, and number of years
providing program management services, specifically for K-12 clients. If the
submitting firm anticipates the use of sub-consultants, joint venture partners, or
any other operating structure, please provide a detailed description of that
company structure, the relationship with any sub-consultants, and whether these
firms have worked together in the past. Limit to 3 pages.

All submitting firms must identify the location of any parent office(s), and the
location of the office that will be principally responsible for the project. For the
office responsible, including those of major sub-consultants, associates, or JV
partners, please provide:

a. Total number of office staff,
b. Breakdown of professional staff and support staff

c. Staff numbers and types that are involved in program management
services.

d. For the past five years, the approximate total gross revenues attributed
to that office, approximate allocation of gross revenues to program
management services, and the portion specifically allocated to K12
education clients.

Limit this information to 2 pages.

. Project Team. Include an organizational chart that depicts reporting

responsibilities and organization of team members. This chart must specifically
identify the program manager, and the key individuals responsible for major
disciplines and support areas. Describe the relationship the firm’'s key staff will
have with BEAUMONT ISD. Limit to ten pages.

For each team member proposed. provide the following information:

a. Resume with an overview of roles and responsibilities on the project,
as well as degrees held, registrations, memberships, and years with the
firm.
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b. Current principal place of residence and a statement of willingness to
relocate to Beaumont, Texas if required by proposing firm.

c. List of personnel experience specifically in the K-12 educational market.

d. Involvement, if any, in terms of roles and responsibilities on the firm’s
experience described in Section 4, Project Experience.

e. Organizational Chart indicating all personnel assigned to the project
and whether full time or part time involvement on the Management
Team.

4. Program Manager Scope of Work- Review the list of services outlined in the
previous section of the RFP. Identify those and/or other services you believe are
appropriate for BEAUMONT ISD’s bond program, and describe in detail the
scope of each service you propose to provide. Describe the responsibility your
firm (versus BEAUMONT ISD, the architect/engineer or contractor) will assume
for the successful realization of the services you propose.

5. Fees - Complete the Fee Proposal Form to include the following information:

Pre-Construction Service Fee: To include personnel expenses, cost
estimating, preliminary scheduling, value engineering, and constructability
reviews, overhead and profit, and other services as described in the RFP
through the completion of the design and documentation phases of the
project and establishment of the Guaranteed Maximum Price (GMP).

Construction Phase Service Fee Percentage: To include overhead and
profit to administer the project construction, including all required services for
the construction phase of the project. All personnel (and associated
expenses) not housed at the project sites should be included.

The fee percentage quoted will not include direct management expenses (on-
site personnel expenses) or direct project expenses. These items will be
negotiated after a Program Manager is chosen, and will be included as part of
the guaranteed maximum price.

6. References- ldentify all Texas public school districts for which you have
provided (within the last 5 years) or are currently providing comparable project
management services. For each district, provide the following:

The name of the district, the scope of the work being managed in terms of
numbers of projects and total cost, and the status of the work.

The name, position, phone number and email address of the individual at the
school district to whom the Project Manager reported.
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¢ The name of the architect(s) responsible for major projects in each program
being managed. Provide the name, phone number and email address for a
contact with each architectural firm.

7. Other Forms - Interested firms must fill out, sign and submit the following forms
with their RFP.

¢ Vendor Information/ Notice of No-Submission
¢ Felony Conviction Notice
e Conflict of Interest Questionnaire.

» Resident/ Non-Resident Responder Certification
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BEAUMONT INDEPENDENT SCHOOL DISTRICT
Beaumont, Texas

Fee Proposal Form

Beaumont Independent School District
3395 Harrison Street (P. O. Box 672)
Beaumont, Texas 77706

RE: PROGRAM MANAGEMENT SERVICES FOR THE BEAUMONT ISD 2007
BOND PROGRAM

| (We) propose to furnish Program Management Services for the Beaumont [SD 2007
Bond Program according to specifications dated September 21, 2007 as follows:

Pre-Construction Service Fee: To include personnel expenses, cost estimating,
preliminary scheduling, value engineering, and constructability reviews, overhead and
profit, and other services as described in the RFP through the completion of the design
and documentation phases of the project and establishment of the Guaranteed
Maximum Price (GMP).

Dollars $

Construction Phase Service Fee Percentage: To include overhead and profit to
administer the project construction, including all required services for the construction
phase of the project. All personnel (and associated expenses) not housed at the project
sites should be included.

The fee percentage quoted will not include direct management expenses (on-site
personnel expenses) or direct project expenses. These items will be negotiated after a
Program Manager is chosen, and will be included as part of the guaranteed maximum
price.

Percent: %

Signed:

Title:

Company:
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BEAUMONT INDEPENDENT SCHOOL DISTRICT

VENDOR INFORMATION / NOTICE OF NO-SUBMISSION

TYPE OF PROCUREMENT: REQUEST FOR PROPOSALS NO. 08.043 TITLE: PROGRAM MANAGEMENT SERVICES.
OFFERS WILL BE ACCEPTED UNTIL: 11:00 A.M. ON FRIDAY, OCTOBER 5, 2007 IN THE OFFICE OF PATRICIA ATTAWAY,
PURCHASING AGENT, AT THE ADMINISTRATION BUILDING, 3395 HARRISON AVENUE, BEAUMONT, TX 77706. RESULTS
WILL BECOME AVAILABLE SEVEN BUSINESS DAYS AFTER APPROVAL BY THE BOARD OF TRUSTEES (TENTATIVE
APPROVAL DATE OF OCTOBER 18, 2007).

Vendor Offers (original and fourteen (14) copies — please mark copies “COPY”) must be in a sealed opaque envelope, plainly
marked on the outside with SOLICITATION NAME, SOLICITATION NUMBER, AND DATE. Faxed proposals will NOT be accepted.
Offer received after the specified time shall not be considered. Late mail deliveries will be held unopened. U.S. Mail is not delivered
to the District until after 11:00 a.m. daily.

PLEASE TYPE OR PRINT VENDOR IDENTIFICATION DATA

LEGAL NAME OF VENDOR:

MAILING ADDRESS:

CITY: STATE: ZIP CODE: PHONE # FAX
#

NAME OF AUTHORIZED REPRESENTATIVE: TITLE:

COMPANY WEBSITE ADDRESS: REPRESENTATIVE E-MAIL ADDRESS

CITY: STATE: ZIP CODE: PHONE # FAX #

TYPE OF BUSINESS (CHECK ALL THAT COMPLY): O Manufacturing, O Distributor, OO Wholesale, O Broker, O Retail,

O Service, O Franchise, O Construction, O Other:

NOTICE OF NO SUBMISSION - If you are unable to submit an offer, please return this form with the applicable response box
checked, on or before the closing date.

| do not wish to submit an RFP document for this procurement, however, please retain my name on the vendor list for this item

| do not wish to submit an RFP document for this procurement, please remove my name from the vendor's list for this commodity.

The products/services we represent should be listed in another category. Please move to another list as specified:

VENDOR CERTIFICATION AND IDENTIFICATION .

| certify that | have carefully examined the Invitation for Proposal, Specifications and Conditions, General Conditions, Certifications - -
and Price Sheets and aftachments. | agree to furnish supplies and/or services in strict compliance with the specifications and
conditions contained in this document. | freely submit this offer and have not colluded with other parties to fix prices, or in any other, " .
manner, undermine the competitive procurement practice. [

SIGNATURE OF AUTHORIZED REPRESENTATIVE: DATE:
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FELONY CONVICTION NOTICE

State of Texas Legislative Senate Bill No. 1, Section 44.034, Notification of Criminal History,
Subsection (a), states “a person or business entity that enters into a contract with a school district must
give advance notice to the district if the person or an owner or operator of the business entity has been
convicted of a felony. The notice must include a general description of the conduct resulting in the
conviction of a felony.”

Subsection (b) states “a school district may terminate a contract with a person or business entity if the
district determines that the person or business entity failed to give notice as required by Subsection (a)
or misrepresented the conduct resulting in the conviction. The district must compensate the person or
business entity for services performed before the termination of the contract.”

This Notice is Not Required of a Publicly-Held Corporation

L, the undersigned agent for the firm named below, certify that the information concerning notification of
felony conviction has been reviewed by me and the following information furnished is true to the best of my
knowledge.

Vendor’s Name:

Authorized Company Official’s Name (Printed)

A. My firm is a publicly-held corporation, therefore this reporting requirement is not applicable.

Signature of Company Official:

B. My firm is not owned nor operated by anyone who has been convicted of a felony:

Signature of Company Official:

C. My firm is owned or operated by the following individual(s) who has/have been convicted of a
felony:

Name of Felon(s):

Details of Conviction(s):

Signature of Company Official:

THIS FORM MUST BE RETURNED WITH YOUR RFP
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CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ
For vendor or other person doing business with local government
This questionnaire is being filed in accordance with chapter 176 of the Local OFFICE USE ONLY

Government Code by a person doing business with the government entity.
Received:

By law this questionnaire must be filed with the records administrator of the
Local government not later than the 7" business day after the date the person
Becomes aware of facts that require the statement to be filed. See Section
176.008, Local Government Code.

A person commits an offense if the person violates Section 176.008, Local
Government Code. An offense under this section is a Class C misdemeanor.

Date

1. Name of person doing business with local governmental entity. (Name of Company)

2. Check this box if you are filing an update to a previously filed questionnaire.

(The law requires that you file an updated completed questionnaire with the appropriate filing authority not later than Segtember 1 of the
year for which an activity described in Section 176.006(a). Local Government Code, is pending and not later than the 7" business day after

the date the originally filed questionnaire becomes incomplete or inaccurate.)

3. Describe each affiliation or business relationship with an employee or contractor of the local
governmental entity who makes recommendations to a local government officer of the local

governmental entity with respect to expenditure of money.

4. Describe each affiliation or business relationship with a person who is a local government officer and
who appoints or employs a local government officer of the local governmental entity that is the subject

of this questionnaire.
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CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ

For vendor or other person doing business with local government Page 2

5. Name of local government officer with whom filer has affiliation or business relationship. (Complete this
section only if the answer to A, B, or Cis YES.)

This section, item 5 including subparts A, B, C & D, must be completed for each officer with whom the filer has affiliation or business
relationship. Attach additional pages to this Form CIQ as necessary.

A. s the local government officer named in this section receiving or likely to receive taxable income from the filer of the questionnaire?

YES NO

B. s the filer of the questionnaire receiving or likely to receive taxable income from or at the direction of the local government officer
names in this section AND the taxable income is not from the local governmental entity?

YES NO

C. s the filer of this questionnaire affiliated with a corporation or other business entity that the local government officer serves as an
officer or director, or holds an ownership of 10 percent or more?

YES NO

D. Describe each affiliation or business relationship.

6. Describe any other affiliation or business relationship that might cause a conflict of interest.

Signature of person doing business with the governmental entity Date

THIS FORM MUST BE RETURNED WITH YOUR RFP
RESIDENT/ NON RESIDENT RESPONDER CERTIFICATION
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FAILURE TO COMPLETE THE FOLLOWING INFORMATION WILL RESULT IN RFP DISQUALIFICATION

As defined by Texas House Bill 620, a “nonresident responder” means a responder whose principal
place of business is not in Texas, but excludes contractor whose ultimate parent company or
majority owner has its principal place of business in Texas.

I certify that my company is a “resident responder”:

Signature: Date:

If you qualify as a “nonresident responder”, you must furnish the following information:

What is your resident state? (The state your principal place of business is located.)

City State Zip Code

Company Name Address

(@) Does your “residence state” require responders whose principal place of business is in Texas
to underbid responders whose residence state is the same as yours by a prescribed amount or
percentage to receive comparable contract? “Residence state” means the state in which the
principal place of business is located. YES NO

(b) If YES, what is the amount or percentage? or %

[ certify that the above information is correct.

Typed Name Position

Signature

THIS FORM MUST BE RETURNED WITH YOUR RFP
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APPENDIX A

(See Attached Schedule)

SUMMARY OF COSTS

High Schools

Middle Schools

Elementary Schools

Other Facilities

Multi-Purpose Facility

Regional Construction Premium
Management and Expenses
Inflation

Bond Fees

Hazardous Materials Remediation
Technology Upgrades

TOTAL INVESTMENT
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$53,767,758
$42,814,948
$166,718,942
$1,851,065
$29,857,984
$4,572,666
$11,683,751
$72,759,006
$1,027,181
$3,500,000
-0-

$388,553,301
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Program Summary Version 6
Description of Investment Dollars Multi-
High Schools $ 53,767,758 F;urp-o'se _
Middle Schools g 42,814,948 1;:‘;‘3"7 - ng1h82t;rlzols
Elementary Schools $ 166,718,942 Other J /
Gther Faciliies 3 1,851,065 Jyitan / /
Multi- Purpose Facility $ 28,857,984
Sub-Totalsy $ 295,010,697
Regional Construction Premium $ 4,572,666 \
Management and Expenses $ 11,683,751 - ey N Middie
~ =1 / N
Inflation $ 72,759,006 onosle - Schools
|Bond Fees 3 1,027,181 56.51% 14.51%
IHazardous Materials Remediation $ 3,500,000
Technology Upgrades $ - . .
Total Investment § 383,553,301 Spending Per Type of Facility
Fees
- - ) 0.26% | o
Estimated Future Inflation (used in total above) \ rReg“gg’;m“
" (3
- Inflation \ | Tech.
Year Inflation Dollars Per Year 18.73% S~ | _—Upgrades
0.00%
2007 0.00% | $ - ’
2008 10.00% | § 31,579,429 E’gpg;’;es
2009 9.00% $ 22,452,974 e T
2010 9.00% $ 13,926 528 b \\
2011 8.00% $ 4,800,073 \ Labo:j&
2012 6.00% $ 0 : iy
Total $ 72,758,008 Program Cost et
1
Estimated cashflow |
140000000 [
120000000 4
100000000 -+~
£ 30000000
=
& 50000000
40000000
20000000 -
04 i
i 1 l |
Elvears | 2007 2008 2009 2010 ’ 2011 2012 ] 2013 ’{
T Cashiow | 5 $81,596,193 | $116,565,990 | 116565990 | $73,825127 5 [ 5 !
Year i
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Project Summary Version 6
Existing Special Design &
Mo School Remarks Facilities Przjecm Continféency Total Type Totals
1 Central High Schoo Maintain $ 237207618 8,027,927 % 1.368,348{ & 11,768,351 Total High
2 Ozen High Schoo Maintain $ 2,639,0191$ 9,164,333} $ 1,530,013 |3 13,333,365 | Schools
3 | West Brook High School Maintain $ 3,178,073 | % 22,139,000 | $ 3,348,970 | % 28,666,042 | $ 53,767,758
4 * Austin Maintain -~~~ |'$  558400:[% 2,141,200 [ $ 350,718 }$ 3,050,318 | - . o
S| _Kingl.  Maintain © 1§ 529056 |$ 24473113 386,344 |$ - 3,362,711 Total Middle
8 “*Marshall - Maintain $ 555650 1% 027,000 % 207.0281$: . 1,789,678 | - Schools
7 Smith| ~ Maintain . |$  837438|$ - - |'$ 113.054|$ . 950492 | - 3
8 _ “SouthParkl .~ New ~ }$ - 500,000 |% 23,134,000 3,145,380 |'$ 26,779,380 $ 42914548
o “Vincenf ~~ Maintain © - | $ 562428 |3 2094332[$ 344048 |3 3001707 |7 O
10 Odom Maintain 1$ 2,161,826 % 1,281,999 | $ 436,836 | $- 3,880,661 | ‘
11 Amelia New $ 500,000 |$ 15,896,250 | $ 2,032,738 | $ 18,428,988
‘o ~  Bingman Consolidate /
(2 & Maintain $ 6236401$  200000($ 10707418 930,723
13 | ~ Blanchette] Consolidate/New | $ 500,000 | § 12,645,250 | $ 1,625,168 | $ 14,770,418 Total
14 ‘ Caldwood New $ 500,000 |$ 12,581,250 | $ 1,620,688 | $ 14,701,838 | Elementary
15 | Curtls New $  500,000{$ 12581250 % 16206883 14,701.938| Schools
18 ! Dishman Maintain $ 13192 |$ 12225008 154,790($ 1,390,482
17 e *Dunbar] Consoclidate /New | $ 500,000 | $ 15,956,250 | $ 2,036,938 | 3 18,493,188
18] g | Fehll Consolidate/ New |'$ 500,000 1$ 15,896,250 $ 2,032,738 | $ 18,428,988
Field Consglid;te/
1911 4 Maintain $ - |$ 2000008 26000183 226,000
20/ ! Fletchar] Maintain $ 1,830,324{$ 2,970000|$ 607,842 |3 5408166
210 — French| Consolidate/New | § 636,080 |$ 15,233,250 $ 1,968,018 |$ 17,837,348
220 Guess Maintain $  290,0671($% 747500013 130,534{$ 1,168,101
23 Homer Drive Maintain $ 193860]|$ 1,485000| % 210,152|% 1,889,012 |$ 166,718,942
Consclidate /
D4 ih | == Lucas Maintain $ 1,087441|%  300,000|$ 174,367|% 1,561,808
2500 L Martin] Consolidate /New |$  500,000]$ 15,383,250 | $ 1,969,828 |$ 17,853,078
260 — *Ogden] Consclidate /TBD | § - 1% - 3 - 18 -
27] 1 | |Pietzsch-MacArthur Maintain $ 1767983 - |$ 229341% 199,782
28| bt Price] Consolidate / TBD | $ - 13 Rk - 13 -
29 * Regina Howell New $ 500,000 (% 15898250 | $ 2,032,738 |$ 18,428,988
P New School| Dropped 8/23/07 | § - |'$ 300000 $ - 1% 300,000
30| | @ Administrative Annex TBD: - $ . - b 750000 8 - 03 75,000
31 | Administration Building ‘Maintain’ - $ .- 1% R R se ]
32 | - Agriculture Farm Maintain .~ |$ 276,859 |'$ 160,000 $ 56,792|$% 493650 . .
33 ' Brown Alternativel . Maintain 3 761,794 1'% 231,000 %. 127,803 |8 - 1120597 | Total Other
34| “|Oaks Special Education Maintain® 1§ =~ |§ - Dk AR o Facilities
35| & Pathways Alternativet ~ ~ TBD $ Sl s 75000 8 - |$ . 75000 .
36 Planetariuml - -~ Maintain =~ - {$ R N R Rt R B T : '
37 ® Southerland TBD . 1§ - I'$ - 750000% - 1S 75,000 ('$ 1,857,068
38] . TaylorCareer Center| ~  Maintain =~ |$ T i I N 5 T A P R
38} Transportation / Milarm Maintain -~ | $ 1045818 g 1360 8 418181 ¢
40 Multi-Purpose Facility New $ - $ 26,899,085 | $ 2,958,808 | $ 29,857,984 | $ 28,887,384
Sub-total $ 23,794,487 |$ 238,466,438 | $ 32,749,772 | $ 295,010,697 $ 295,010,697
TBD To be Determined by District
*  Considering Alternate
Mote: This Summary is only "Project” totals; see Legend: — o
"Brogram Summary" for all cost. L: School Consolidation
j@ Move to another Location
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BEAUMONT INDEPENDENT SCHOOL DISTRICT
Beaumont, Texas

TO: All Interested Companies
FROM: Patricia Attaway — Purchasing Agent
DATE: October 3, 2007

SUBJECT: ADDENDA# 1/ RFP# 08.043 — Program Management Services
Due: Friday, October 5, 2007 at 11:00 a.m.

Please make note of the following corrections/changes:

1. Please replace the Insurance Requirements (on pages 7 and 8 of the RFP)
with the requirements listed below:

Insurance

The Program Manager shall not commence work under this contract until all insurance
described below has been obtained, and such insurance and all certificates evidencing
existence of such insurance have been approved by the district.

The Program Manager shall procure and shall maintain during the life of the agreement,
Workers Compensation insurance for all of its employees and subcontractors to be
engaged in work under this contract. Workers Compensation insurance must include
Texas activities. Limit of Workers Compensation shall be statutory and limits of
employers’ legal liability shall be at least $100,000 per occurrence.

The Program Manager shall procure and shall maintain during the life of the agreement
such insurance as shall protect itself and the District from claims arising out of the
operations under the agreement, and as outlined below. The limits of insurance shall
not be less than the following:



Required Insurance Coverage

Commercial General Liability $500,000 Occurrence
$500,000 Personal & Advertising [njury
$1,000,000 Aggregate

Workmen's Compensation Statutory

Employer’s Liability $100,000/$100,000/$500,000
Automobile Liability including NO & HC $500,000 Combined Single Limit
Architects & Engineers Professional Liability $1,000,000 Occurrence

Or, if applicable

Construction Managers E & O Liability $1,000,000

Certificates of Insurance

Certificates acceptable to the district shall be attached to the signed agreement when it
is transmitted to the district for execution. These certificates shall contain the statement
that:

Coverage's afforded under these policies will not be canceled, changed (which includes
renewal), allowed to lapse or expire until the district has received thirty (30) days written
notice addressed as follows:

ATTN: Jane Kingsley - Chief Financial Officer

BEAUMONT ISD

3395 Harrison Avenue

Beaumont, TX 77706

and be evidenced by certified mail, return receipt requested, or until such time as other
valid and effective insurance coverage acceptable in every respect to the district is put
in place. Additional coverage information must be made upon request to verify full
compliance with insurance requirements.

Waiver of Subrogation

BEAUMONT ISD shall be provided a written waiver of subrogation on all required
insurance coverage’s. This shall be evidenced either by signed policy endorsement, or
so indicated on the submitted insurance certificate.



Additional Insured .

The District shall be listed as an additional insured on all required coverage, except
Workers compensation, for all activities arising out of this agreement. These policies
shall also be primary over any other valid and collectable coverage, which may exist.

2. Please make note of the correction to page 13, Number 3. Project Team,
Item “d”.
“d. Involvement, if any, in terms of roles and responsibilities on the

firm’s prior construction projects.”
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Section 1 - Contract Overview & Financial Summary

Project Name: Program Management Services for the 2007 Bond Program
Client: Beaumont Independent School District (BISD)

Award Info: X New Contract [] Existing (TO) [] Competitive  [_] Sole Source
Scope Type: [X] PM/CM [JEnv. Sves. [ Field SIC ] Procurement

[] Design Sves. [] Tech. Sves.  [] Field D.H. (] Other:
Selection Criteria: Qualification and price

Description: Enter brief description of contract scope Program management services (owner's rep) to
help the district manage design and construction for the BISD 2007 bond program valued at $388 million.
Bond program scope and budget was determined using data provided by FCA Sector under a separate
contract. Work includes 8 new elementary schools, 1 new middle schools, a multipurpose facility, and
numerous expansions and upgrades to schools that average 50+ years.

Teaming: ] None X Prime/Sub  [] Joint Venture
Parties and Percentage Participation: Ware & Associates (1%), MWBE sub TBD (8%)

Contract: Type Value ($000)
X Fixed Price $ Pre-Construction Service Fee
] eMmAX 3
Construction phase fee as percentage of
X Other $ Describe: construction value

Organization: Primary GBU/Div: PARCOMM / Buildings
Bidding Entity: PARCOMM
Project Manager: 777
Work Locations: Beaumont, TX/Houston, TX

Unusual Risks: [X] Health and safety hazards X Third-party liability

[T] Estimate accuracy [ Subcontractorivendor performance
X Consequential damages X Vague performance specifications
] Environmental hazards [ Liquidated damages
[[] Other (describe):
Financial: Proposal Cost: $30,000
Proposed Contract Value: $9,508,752
Full Potential GPS: $3,242,817
Full Potential NPP (GPS - O/H): $3,242,817
Maximum Negative Cash Flow: $0
Months Until Positive Cash Flow: $0
"] Bonding Required: Type and amount:
[] Letter of Credit Required: Amount:
[ Unusual Insurance: Type and amount;
1 Foreign Currency: Type and amount:

SECTION_OI_«_CONTRACT_OVERVIEW _AND_FINANCIAL_SUMMARY October 1. 2007
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Section 2 — Strategy Memorandum

Strategy Memo from Pivotal can be found in the following pages.

L. |
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1. Project Name

PROPOSAL STRATEGY MEMORANDUM

Beaumont ISD

Job No:
BD Sponsor: Alvare Rizo-Patron

Opportunity Souree:

2, Clicat

i

. Owner

Nume: Beaumant 18D
City: Beawnont
Shle: X

Country;

. Location of Project

City: Beaumont
State: ™
Country: usi

Beaumont [SD

. Executing Organization

Global Business Unit: PARCOMM
Division: PAR - Buildings
Scetar: 131dgs - South
Office:

arsons Entity:

. Key Dates

H)/5/2007
1071072007
1071872007
12/3/2007

Solicitation Date: Proposal Due Date:

G/27/2007 Presentation Date:
Selected Date:
Project Start Date:

Gold Team Date:
RFP Date: 9/21/2007
Red Team Date: 9/30/2007
Contract Lenglh (months). 49

. Project Description

Program management services (owner's rep) to help the district manage design and construction for the BISD 2007 bond
program valued at $388 million. Bond program scope and budget was determined using data provided by FCA Sector
under a separate contract. Work includes & new clementary schools, | new middle school. a multipurpose facility. and
nunerous expansions and upgrades 1o schools that average S0+ years.

o Pre-Construction Service: To include personnel expenses. cost estimating. preliminary scheduling, value
engineering. and canstructability reviews. overhead and profit, and other services through the completion of the design
and documentation phases of the project .

o Construction Phase Service: To include overhead and profit to admimnister the project construction, including all
required services tor the canstruction phase of the project.

8. Current Activity

REP for PM services issued 9721,

Week of September F0th met with Marvin Daniels, Carl Tickel, Kim Jones. Saul Valentin, Parke Smith and Johnnie
Jordan 1o contirm strategies for winning PM project,

FCA work with BISD staff and Bourd completed carly September when Board called for $388 million bond.

9. Scope

Octoher |, 2007
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Bidding. evaluations and negotiations
Resouree loaded scheduling and estimatin
Dev, of Contracts/REPs

Dev o Scopes of Work and Budget
Memt/Coord of design teams/design review
Cost verilication/estimating

Value engineering as required
Coordinaterrack agency approvals

Quality assurance/deficiencey resolution
Construction management

On site inspection/documentation

Payment approvals/all bond funds
Construction and contract close out

Move and relocation coordination
Construction and contract close

Move and relocation coordination

Overall contract and document management
Post oceupaney eval/warranty track
Community and school relations

10. Scope Concerns
Scope of work includes management of hazardous materials remediation. We will negotiate this scope out of our
contract.

(1. Contract Type: FEP - Firm Fixed Price

12. Contract and Tax Concerns
Poorly written RFP poses several concerns:
. GMAX reguired but no contract provided (we've requested a sample contract). Note: the FCA wark was
pertformed under a Parsons standard contract.
= GMAX required but REP wording suggests LOE. Our proposal will include clarification that fee proposed is 1.OL
and date certain.

13. Commercial Special Features

Bid Bonds No
Performance Bonds, No
Warranly Bonds: No
Letter of Credit No
Parent Compuny Guarantee: No
Forcign Tax: No
Negative Cush Flow: No
Curreney Type: No
Licenses No
Bonus/Penalties Provisions: No
Payment Terms: No
Procurement No

Funding Source:
14, Project Funding Needs
15 this Project Funded? No

Primary funding will be provided via suceessful passing of bond referendum Nov “07: pre-construction services are
funded through general funds.

Octoher 1. 2007 23



15, Values

GPS 3.960.000 Percent Go: 100
GBU Contruct Share: 9.900.000 Percent Get: 60
Max ContractValue: 9.900,000 Percent Win: 60
Total Tostalled Cost: 9.900.000 Weighted GPS: 2.376.000

16. Pricing Strategy

+  Program management fee cstablished by BISD at $11.6M and disclosed in the RFP. Parsons helped establish this
budget.
+ Our lee proposal is considerably lower in order to counteract Jacobs” experience advantage with Texas school
districts.

17. Parsons Fxperience with Client
Parsons recently completed facility condition assessment which established the need for the $388 million bond. Client
has been and continued to be very pleased with Parsons performance.

18. Most Recent Customer Contact

Assigned To Notes

Date Type Contact

19. Sefection Criteria
Proposing firm's overall lnancial strength and qualifications for program administrator services.
Resources and the strength of the proposed team
Fxperience in K-12 program amangement based upon the firm's experience and the submitted resumes
associated with that experience
Proposed schedule for program delivery
Overall form and format of submission including ability to be concise and brief

20, Political Coneerns

+  Beaumont Enterprise appeurs to be unwilling to support bond program despite support by Chamber of Commerce,
communily and school board.
«  Praposed leadership team is from the region and cognizant of the local politics. Challenges include maintaining the
business community s support and counteracting the negative bias trom the local media,
«  Teum members include local firms recommended by two ol BISDs assistant superintendents. We're in the process
af vetting these firms and making [linal selection.

21. Competition

Competitor Name

Jacohs Engineering

Strengths

ixperienced PM Service Provider

Weaknesses

lLack ol relationship with BISD

Turner (International)

Experienced PM Service Provider

Lack of relationship with BISD

Broadus ixperienced PM Service Provider

Lack ol relationship with BISD

22. Discriminators/Key Themes
Scamless transition from FCA to program management
limphasize IMPACT system. project delinition, R&D. K12 advisory board
Capabilitics/Resources

I

isting relationship with BISD and knowledge ol progrum

23. Project Manager and Other Key Personnel
B Sponsor: Alvaro Rizo-Patron

Propossl Manager: Muarvin Daniels

Qcrober |, 2007

3093


abustos
Cross-Out

abustos
Rectangle

abustos
Typewritten Text


Project Manager

Secondany BD Sponsor: Kimberley Jones

24, Teaming Arrangement

Parsons Role: Sole Prime
Teaming Agreement Required? No
Agent Required? No
Teaming Partner Role DBE Status Share % Status
MWBLE Ficld Inspections 10 To be
determined.
Ware Inc. Community Outreach 3 Tobe
determined.
. Cost of Obtaining Contract
Proposal Type Labor 0ODCs Fringe Total
20.641 1.000 9,288 30.929
K'ost Bid Total 30,929

26. GPS/Proposal Cost Ratio: 128.0

27. Opportunity Ranking

{7 ¢lient asked to name 3 finms [or job, would we be onc of the 37
Do we have a similar flagship project?

Docs client know the project manager?

Tave we worked as team with subs on previous job?

Did we oflen visit client before RFP issuance to discuss interest?
Did we know about job 3 manths prior to RFP?

Do we have a distinet difTerentiator or tech advantage?

Do we have a highly qualitied Individual for every key position?
Do we have 3 highly relevent jobs in fast 3 years to reference?
Does 753% ol people we will provide resumes have experience on 5 jobs?
Have we worked tor client before?

FHas project manager worked for us at least 3 yours?

Has at Teast one of’ 3 jubs been lor this client?

Uave our subs worked for this client?

Have we worked with subs on at least 1 ol'3 jobs?

Do we know what the winning price was for the job?

28. Win Strategy

Ociober 1. 2007
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+ Leverage excellent relationship with BISD's superintendent and facilities personnel. Parsons was hired carlier this
year to provide facility condition assessiment services to develop the scope and budget of the bond program.

+ BISD recognizes Carl Rabenatdt and Johnnie Jordan as the key players who helped them get the bond referendum
in the November ballot, They will be included in the arg chart to provide continuity.

+  BISD is astrategic client that will become the keystone of our Texas K-12 practice. A win will provide necessary
momentum ta counteract Jacobs™ dominance und help us win megu-hond programs in Datlas and ! louston.

We have been active participants ol the detinition of the work scope and PM approach, We will demonstrate our
knowledge of the program and goals of' the baard and community throughout proposal and interview,
29. Action Plan
* Obtuin a sample contract.
» Sclect MWBLE teaming partner.
+  Clarily questions regarding fee schedule and ODC's,

October 1. 2007 595



Executive Proposal Review

Section 3 — Teaming
Arrangements & Responsibilities

Parson’s as been teamed with the Beaumont Independent School District (BISD) on
previous project assignments focused on Facility Condition Assessment Services and
preliminary planning to date. This “on the ground” familiarization and understanding of
the community and the community needs will assist us in our search for the appropriate
teaming firms to help deliver this program successfully. We are in contact with several
local architectural and construction firms interested in teaming opportunities. These firms
command the respect and loyalty from several key staff members associated with BISD.

Our Program Work Plan for BISD includes the opportunity for our selected teaming
member(s) to participate in project roles related to assistant project manager assignments,
field inspection assignments and administrative support. Teaming members will also
participate in both the design and construction phase of work. Mentoring and team
building and support will always be a major focus in our daily interactions with our team
members to obtain the maximum in performance from the team and best proven delivery
strategies to our client, :

k|
Parsons
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Section 4 — Project Execution Plan

District

e »

Alvaro Rizo-Patron (PT)
Marvin Daniels (PT)
Carl Rabenaldt (PT)

[Program Manager
Bob Menefee (FT)

Core Administrator" -
T8D (FT)

. Fast:Start Team’ 5

Parke Smith (PT)
Johnnie Jordan (FT)
Carl Tickel (PT)

" Project Manager: ‘. Project Manager ",

" Project Manager

TBD (FT) Steve Fulwider (FT) Jaime Urquidi (FT)
\: Assistant PM (FT) ‘: Assistant PM (FT) EAssistant PM (FT MWBE Position)
Field Inspector (FT) Field Inspector (FT) Field Inspector (FT MWBE Position)

' Additional Resources

Estimating Scheduling & Controls |8 MEP Inspections
John Reagan (PT) Sharmistha Ghosh (FT) & Virgil Haygood (PT)

Public Engagement, Public Relations,
and MWBE Outreach
Wyntress Ware (PT)

Project Planning & Definition
Mike Managan (PT)

*FT indicates Full Time
*PT indicates Part Time

With over 11,000 employees worldwide, Parsons has a wide variety of experience in all
scopes of work. The team we have assembled for BISD is capable of skillfully handling
all of the items BISD asks for under the scope of work section of the RFQ. The chart
below shows the expertise of our proposed staff in the requested scope items. Following
the chart are descriptions of each scope item.

Parsons
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Development of scopes of work and J / / / v ‘
. budgets

- Development of contracts/RFPs J V4 ./

1 Resource loaded scheduling and J / J J J
. estimating
- Bidding, evaluations and negotiations / e J / v

' Management/coordination of design

. teams and design review

. Cost verification/estimating

* Value engineering

- Coordinate/track agency approvals

' Quality assurance/deficiency resolution
Construction management

i On site inspection/documentation

' Payment approvals/all bond funds

| Construction and contract close out

- Move and relocation coordination

- Qverall contract and document

; management
Post occupancy evaluatlon/warranty
trackmg D
- Community and school relations ) J J J J 4

Development of Scopes of Work and
Budgets

All phases of a program are important, but you never get to start from the beginning
again. So we emphasize the program definition stage. In this stage we will review the
itemized scope of work as it is shown in the approved bond document with the district
staff and the project team. We will develop an initial project budget and a schedule for
the work. We will look for areas where we might want to group projects or use a
horizontal procurement method. For example, some neighboring school districts have a
purchase agreement with an air -conditioning equipment manufacturer. By doing this, the
district was able to expedite equipment delivery, lower the initial cost and get an
extended warranty on the equipment.
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Executive Proposal Review
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We will review the district’s education specifications and double check that they meet the
state minimum requirements as well as any District standards. As the design for a facility
proceeds from the conceptual stage to schematic design and design development phases,
we will monitor the budget and the estimated cost.

We will check this cost estimate during the drawing review process at 25, 50, 75 and 95
percent complete construction documents. At each phase, we will agree on the estimate
and it will be within the budget for the project. We will also identify alternates in value of
10 percent to ensure that on bid day we are able to meet our budget and award a contract
to begin construction.

Our program manager and project managers will be a key part of the design review team.
We will also review the mechanical drawings and specifications for coordination,
completeness and compliance with the commissioning plan.

The design review meetings will include all interested parties and at least the project
architect and engineer, the representative from the instructional side of the house,
maintenance and operations, transportation and food service personnel, and athletic
personnel. Our program staff will record the meeting notes and build a list of items that
need to be changed or corrected. We will use this list to make sure the architect and
engineers have completed all the changes prior to the next review meeting. This list will
be reviewed at the following meeting. When we review the final construction documents,
we will verify that every item on the list has been addressed.

Development of Contracts / RFPs

We will evaluate the project list and recommend how the projects should be assigned
based on the best interests of BISD Each firm’s strengths and resources will be
considered. Parsons will identify candidates for design teams, and contractors to notify
about the up-coming projects, Develop and review of the RFPs and contracts to ensure
that they address specific functional and design experience and presentation of options
for client review, development of specific questions for interviews, and participation in
the actual interviews.

We will work with the local and minority community to ensure that they are aware of the
upcoming work and that they participate in the process. This is a standard process for us
and we believe it benefits the community and BISD by keeping all patts of the
community involved in the program.

Resource Loaded Scheduling and
Estimating

Once the project is awarded, it becomes a team effort from the start of design and
continuing through occupancy. The schedule will be accomplished through several
scheduling sessions which we will organize and facilitate. The first facilitated session
will be to position the main project activities in a general form so that the team
understands and agrees to the time frames and relationship of programming, design
phases, iterative budgeting, owner approvals, procurement, construction and
commissioning. Usually several preliminary schedules are produced and refined until the
initial comprehensive master schedule is approved and distributed to all concerned

L U
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parties. This schedule, while general in nature will be the primary tool to assure that the
project is on track during its initial design and budgeting phase.

As the initial design progresses, more detail is added to the general schedule via the
second facilitated schedule session. This is when the team will meet again and we will
add more internal phasing to the schedule. This additional definition of work activities,
logic, and durations forms a more accurate basis for measurement.

At the completion of design development, the final schedule development session is held
to identify and add the additional components and details, modify logic and durations,
and provide the information needed to form the Comprehensive Project Schedule.
Procurement and permitting activities are identified and added as well as key submittals,
shop drawings approvals, and material delivery lead times. The schedule is sorted by
phase and illustrated in a bar chart format with the ability to produce time scaled, logic
networks as needed. We also produce plan and elevation graphics to illustrate the various
designated areas of the project and the phasing of the work.

This Comprehensive Project Schedule becomes the base line of measurement for the
project. It is continually updated to show actual progress against planned progress. The
frequency of these updates is ongoing. This process continues throughout the project
until the last activity has been completed at which time an As-Built schedule is prepared
for post project analysis and inclusion with close-out documents.

We follow the philosophy that schedules should be generated and maintained as a central
communication tool in order to meet the overall goal of timely project completion. This
means project schedules should be valid in their approach to assignment of time |
durations and logic relationships; therefore, a team approach is used to ensure that
information contained within the schedule is based on broad personal experience as well
as current project conditions.

Since the schedule is to be used as a central communication tool, it is our philosophy that
it should be created and presented with the right balance of clarity and detail so that it is
useful and understandable to all parties involved within the project team.

Bidding, Evaluations and Negotiations

During the construction phase it is important to select the best qualified contractors for
the work. We will accomplish this by working with the project architects to develop a
proposal package that clearly states what BISD is looking for in this contractor; however,
there are other opportunities to consider as well.

One strategy for raising contractor awareness is to host a luncheon meeting at the
Associated General Contractors office to publicize the upcoming projects in BISD and to
encourage contractor participation. We will host this event on behalf of the BISD. It
means a lot to the contracting community to get to meet and the Superintendent of
Schools and other Managers and hear them talk about the plans for BISD. The project
architects will also have the opportunity to present the plans and proposal schedules and
the contractor gets the chance to plan what they want to pursue. We have used this
approach and had great results. Of course none of this takes the place of advertising in
accordance with the law. It just enhances the process.

The new delivery methods allow for a BISD to use other factors besides low price to
determine the best value. Time to complete might be a priority on one project and not so

L e
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critical on another. We will keep these type of considerations in mind while developing
and establishing criteria, the proposal package & selecting the delivery method.

Prior to hiring the first contractors, we will work with the staft to develop a selection
process. We see our role as a facilitator, but we will also make a recommendation for
award of contract in conjunction with the project architect. During the selection process
we will review the proposals, check references, determine the contractor’s ability to
perform, and evaluate alternates. If the BISD desires, we will prepare the action item for
School Board approval.

We will work with the BISD Purchasing Department to place the required advertisements
or if the BISD prefers, we will provide this service. We will also facilitate, participate
and collaborate with BISD during the evaluation and negotiations of the different bond
program partners.

Management / Coordination of Design
Teams and Design Review

In addition to design review/constructability reviews by the Program Manager and
Construction Management team, the team will also focus on functional and operational
issues in reviewing design proposals presented for each project. In this work, client
agency representatives would be included at each stage. We will begin by conducting a
briefing session with each design team to introduce them to the key design requirements,
answer questions, provide clarifications, and identify any unresolved issues for further
assessment. The team would attend several review sessions during schematic design, with
fewer during design development and contract documents stages.

Cost Verification / Estimating

Cost estimating is both a science and an art. And it is not a one time pursuit. It is
ongoing from the pre-design phase right though the construction phase.

We have in-house estimators that will provide cost estimates at each step. The architect
will also provide a cost estimate, and if a construction manager is involved, they will
provide an estimate also. At each interval, when the team develops an estimate, we will
review each other’s numbers and come to an agreement of what our project team believes
is the estimate that best reflects the project’s actual cost. We had great success using this
strategy in the 1999 Bond program.

We will check this cost estimate during the drawing review process at 25%, 50%., 75%
and 95% complete construction documents. At each phase, we will agree on the estimate
and it will be within the budget for the project. We will also identify alternates in value of
10% to ensure that on bid day we are able to meet our budget and award a contract to
begin construction.

At each phase, we will agree on the estimate and it will be within the project budget. If
we are not within budget, we will work with the architect to provide options for bringing
the project within budget.

U
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Value Engineering as Required

As the name implies, value engineering is about getting the most value for the least cost.
Most like our value engineering sessions include the PM or CM, the AE, specialty
contractors and the end user. It is best if it is done early in the process - before the
design. However, there will value doing it during the design phase.

Coordinate / Track Agency Approvals

We will create a program-specific website for collaboration among the entire team called
IMPACTteum. 1t integrates seamlessly with IMPACTprogram, and together they enable
a program management team to process, monitor and report the myriad details of your
design and construction program. They can facilitate and record workflow and
summarize information at any level of the program.

Our software serves as a central filing cabinet to track, document, and facilitate
construction processes. Payments, RFIs, ASIs, Change Orders, and Submittals can all be
created, monitored and processed within IMPACTe¢am. Team members can manage
documents such as drawings, pictures and meeting minutes. This data is stored in the
IMPACTprogram database, thereby reducing errors and time wasted reentering data.
Automatic e-mail generation and action-item lists allow the project team to quickly
identify and respond to scope issues. And it is web-based, so information will always be
accessible, timely, and correct. The result is a streamlined workflow and a centralized
source of project information.

Quality Assurance / Deficiency Resolution

Parsons is a strong advocate of employing a project-specific quality plan. We have an
ongoing quality effort for all of our projects through a “lessons learned” method that
captures and transfers information from project to project. IMPACT team includes
“lessons learned” database collected from our programs across the country. The
application of these lessons helps us improve overall quality on each successive program.
We are serious about quality and our inspectors will provide our first line of defense for
quality assurance. We will start inspections for compliance with specifications as soon as
site work starts. We will employ a materials testing lab for steel and concrete testing, and
verify that the CM is complying with safety and environmental inspections required
under Jaw. We will track the progress of as-built drawings by verifying status during the
periodic pay application process.

We will pay special attention to specific controls such as welder licensing and
certification during medical gas piping installation. Our thorough review of submittals
and shop drawings will be aimed to minimize problems in the field by verifying materials
and quantities. We will continuously ensure that the CM's workmanship brings the art
and science of the design intent to life during construetion.

We believe project quality depends fundamentally on meeting the Owner’s definition of
quality. The collaborative process described earlier will be used to set standards and
goals. It is essential to develop project-specific quality goals as a team rather than
imposing static definitions of quality on any one team member.

Controlling quality starts in the early phases of design. Before design starts the team will
discuss and review systems and materials to establish the finished project standards.

.~ ]
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We will perform several types of construction document reviews. Constructability
reviews, cost/budget reviews, value engineering, scope reviews, dimension reviews, bid
ability, and interdisciplinary coordination reviews. A major source of design errors and
omissions is the point of interface between disciplines. The following construction
document review system is specifically designed to address points of interface, enabling
our review team to locate coordinate discrepancies between disciplines.

Quality is the measurement of conformance to requirements. It is our responsibility to
help the client define those requirements. The more clearly the client’s requirements are
defined, the more likely it is that they will be met. The final definition of quality results
from a collaborative effort among team members, and from reconfirmation throughout
the project.

Construction Management

Once construction starts we will have a weekly construction meeting with the CM,
architect and PM present. We will see that minutes are taken and distributed via the
program website. We will establish action items and completion dates, track issues to
their resolution and preserve the minutes as a record of the project. At each weekly
meeting we will review a look ahead schedule to verify the contractor’s progress. If there
is a delay, we will require a recovery schedule illustrating how the CM will get back on
schedule.

During this phase, we will have a team visit the site to execute the contract strategy that
best serves the District’s interests. The team will keep the projects on time and within the
budget by serving as the project focal point. We will receive contractor questions,
document them and expedite the team’s response to keep the project on track. For
contractor proposed changes, Parsons will analyze the cost and time impact to the project
and make recommendations to the District. We will provide all services necessary to
produce the required deliverables and manage the project.

On Site Inspection / Documentation

The project architect and engineer will be primarily responsible for
inspections/observations during the construction process. We will support this effort with
our QC inspectors. Our project manager will track any issues that come up and make sure
they are resolved. During the substantial completion inspection, our project manager will
walk the facility with the contractor, architect and the District representative to make sure
all needed corrections are listed on the final punch list.

Our project managers will visit the sites to ensure the work is proceeding properly and
work with the project team to answer questions. Our Quality Control inspectors will also
be visiting the sites on a regular basis and especially prior to any cover up work being
started. We believe that one project manager can effectively handle more than one project
at a time. So this means they won’t be on site 100% of the time. They will always be
available to the project team. We will coordinate with the project architect and QC
inspector to ensure adequate on-site coverage.

We will utilize the IMPACTprogram software to manage the all documentation and
progress. By utilizing this technology, we will be able to keep all members of the
program team informed on the progress. We will also provide regular commissioning

| T e
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Executive Proposal Review

status reports. These reports will detail the progress of the commissioning process, major
activities, and documented non-compliance items.

Payment Approvals / All Bond Funds

We will establish a procedure with the architect, contractor and the District for pay
application review. Usually we review a preliminary application with the architect and
contractor, make any adjustments, then the contractor submits the application to the
architect who approves it and forwards it to us for final review and processing. Each pay
application that we process will be entered into the IMPACT system, so we can always
sec where we are on payment status and percentage of completion. We will also work
with the district’s accounting department to establish an interface with the district’s
software so payment application data can be verified and transferred without them having
to re-enter it.

We will establish a procedure with the architect, contractor and BISD for the review of
applications for payment. Usually we review a preliminary “pencil copy” application
with the architect and contractor and make any necessary adjustments. The contractor
then submits the application to the architect who approves it and forwards it to the PM
team for final review and processing. Each application for payment will be entered into
IMPACTprogram so we always maintain the current accounting status on the program.

Construction and Contract Close Out

Our project managers will review the punch list and track and report progress in our
weekly and monthly reports.

We will schedule the user operation and maintenance training as required in the
specifications and document that it took place, with the correct people present.

We will develop a project closeout checklist and review the close-out document packages
for completeness prior to acceptance and transmittal to the District.

Move and Relocation Coordination

Moving the staff, furniture, equipment and materials must be properly planned for a
smooth transition. We will lead this planning and execution. We believe your staff should
ideally have at least two weeks prior to the opening of the facility. That date is always
incorporated into our master and construction schedules. We will also be sure that all
necessary close-out documents and final reports are submitted to the district.

Our program manager will work closely with the staff to coordinate the move-in process.
The move will define the overall success of the project to many stakeholders.

Our project managers will work closely with building principals and other District stafl’
to coordinate the move-in process. We will work with the building users in the early
planning stages to make sure we minimize the inconvenience to staff and students. We
will continue this effort throughout the final move-in process.

We will help both staff and moving professionals coordinate the relocation through:

< Developing schedules, tasks, and responsibilities for move components
Creating a champion for each coordinated move

« Working with involved staff on a communication plan for staff, physicians, and the
community

L e R
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Executive Proposal Review

= Integrating security, IT/IS, administrative departments and vendors to support
equipment relocations

Overall Contract and Document
Management

Once we have the program budget and schedule approved we will have a workshop to
implement document management technology. We will work with the BISD statf that
will be using the system to determine how to best set them up to meet their needs. We
will use the format you provide for the monthly status report and will tailor our internat
tracking and reporting screens to support your needs. We will make IMPACTprogram
available to your staff as necessary and will provide user training. IMPACTprogram will
provide a complete accounting picture of the program, organized in one location.
Parsons has developed project management software that is unique in the industry. It was
designed to manage and report the information that is critical to our clients and to be
easily customized to a client’s particular needs. Our software suite provides a way to
organize and manage data that would otherwise be scattered and hard to use. Because our
project team won’t waste time managing data, they will be able to focus their efforts on
managing the program.

It's no longer practical to manage large programs without good information systems.
Over the course of your bond program, tens of people will make thousands of decisions.
The effects of their decisions will have far-reaching implications. With a fast moving
multi-project bond program like yours, all that information can’t be tracked in people’s
heads or with a paper-based filing cabinet approach. Instead, we manage programs using
online communication, relational databases and intuitive user interfaces.

We approach software design by first assuming that “one size does not fit all.” We have
found that some projects require custom systems, while others can use off-the-shelf
applications that are simply integrated for data sharing. Because we own the code, we can
readily modity our software to the Client’s specific needs. Below is an example of what
the overview “dashboard view” of IMPACT would look like for BISD.

IMPACT Software

In the past, program management tools often impeded the actual work. Too much time
was spent managing the data instead of managing the program. With cost data being kept
in accounting, schedule information controlled by managers and the scope of work in the
hands of the A/Es, it was difficult to get everyone on the same page. IMPACT changes
that. It records the agreements and the cost, schedule and scope information necessary to
deliver a program, leaving managers free to concentrate on the critical issues. With
IMPACT, our construction management team will have a single, central place to collect
facts and make them available to the extended project team.

We believe IMPACT is unique in the industry. It’s the only software we know of that’s
designed with a multiple-project program in mind. It is also one of the few systems that
focus on information of interest to owners.

Epvwninge il proe iz

The concept behind IMPACT is to provide a simple way to organize the enormous
assembly of agreements in various forms and in multiple tiers that exist in a design and

L
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construction program. IMPACT allows users to organize these contracts via the
agreement tree—a logical hierarchy of grouped contracts. In the agreement tree in the
sidebar, the contracts are organized by type into: program administration, horizontal
procurement and individual campuses.

Pl By Phoe e ntediag

During the course of every program issues will develop involving schedules, cost
information, scope of work or simply who did what and when. When there is a problem,
good documentation can support a speedy resolution. The screenshot below shows the
IMPACTream site used to manage documents like RFIs, punch lists, and meeting
minutes. With its extensive reporting abilities, excellent documentation and search
capabilities, IMPACT provides the solution to documentation issues.

Post Occupancy Evaluation / Warranty
Tracking

We will work together with District staff to develop a warranty request reporting process
that ensures that items get corrected in a timely manner.

Our team strongly believes in the value of conducting Post-Occupancy Evaluations
(POEs) of your facilities after they are completed and occupied. During the Project
Definition Phase, Programming Phase and Design Phase there will be literally thousands
of decisions made that will have an impact on a building’s ability to fulfill the District’s
educational goals. POE will allow the entire team to learn what does and doesn’t work,
make recommendations for corrections, and, most important, incorporate these lessons
leamned into the decision making process for future buildings.

Community and School Relations

Keeping the community appraised of the bond program progress and status is key to the
success of the program. To ensure the community has access to bond program
information, in real-time, we will maintain a Bond Program website.

In working with the Owner Representative, Parsons will establish an electronic format
for weekly updates on the projects. Issues requiring immediate attention for action or
information, whether physical/technical/actual or political in nature, will be
communicated by phone call or face-to-tace.

We will keep the community advised of the progress of the work by holding meetings at
open houses at the schools or another District facility regularly

We also anticipate working with a design committee during the design of all facilities.
The design committee may include the building principal or their designee,
representatives from the Curriculum and Instruction department and any other person
appointed by the district.

Additional Scope Items

FEMA Negotiations

In addition to bond funded projects, Parsons is equipped to help BISD with any
outstanding recovery projects or pending FEMA reimbursement negotiation issues from
Hurricane Rita. Members of our back-oftfice support staff resources have extensive

10 Parsons
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experience in recent disaster events in the region, including Tropical Storm Allison in
Houston, Hurricane Katrina in New Orleans, and Hurricane Rita in Beaumont.

]
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Section 5 — Cost Loaded Schedule

See next page.
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Pricing Schedule for:
Project Name:

[ActivityiStaffing

Mobilization
Program Principal
Program Manager
Sector leader
Project Manager
Project Manager
Project Manager
Core Admtnistrator
Administrative Assistant
Controls Manager
{T Suppornt
Scheduling Support

[Planning/Design-P re-Con

Program Principal
Program Manager
Sector leader

Project Manager

Project Manager

Project Manager

Core Administrator
Administrative Assistant
Controls Manager

1T Support

Scheduling Support
Administrative Assistant
Assistant Project Manager
Assistant Project Manager
Field Representative
Field Representative
Field Representative
Senior Estimator
Estimator Support
Operations Support
Project Definition Support
FCA Lead Support
Safety Support

Public Engagement

|Bid/Award/Construction

Program Principal
Program Manager
Sector leader

Project Manager

Project Manager

Project Manager

Core Administrator
Administrative Assistant
Controls Manager

iT Suppornt

Scheduling Support
Administrative Assistant
Assistant Project Manager
Assistant Project Manager
Field Representative
Field Representative
Field Representative
Senior Estimator
Estimator Support
Operations Support
Project Definition Support
FCA Lead Support
Safety Suppont

Public Engagement

Total

SECTIONS
COSTLOADED SCHEDULE
(Calculations form the basis of the fee proposal to the Qwner)

Beaumont Independent School District - Capital improvement Program
Beaumont Independent School District 2007 Bond Program

PARSONS
| 2007 . 2008] 20081 : 2010] 2011] Totals}
1 Month 12 Months 12 Months 12 Months 12 Months

80 a0
160 160
40 40
160 160
160 160
160 160
160 160
160 160
160 160
80 80
180 180
0

0

520 240 760

2800 960 3760

104 48 152

2080 960 3040

2080 960 3040

2080 960 3040

2080 960, 3040

2080 960] 3040

2080 2080 4160

208 208

208 208 416

960 960

2080 2080 4160

2080 2080 4160

960 960

Q

Q

520 320 840

520 320 840

104 56 160

104 104

80 80

104 40 144

0

0

0

280 520 520 1320

1,120 2080, 2080 5280

56 56 56 168

1,120 104 104 1328

1,120 2080 2080 5280

1,120 2080 2080 5280

1,120 2080 2080 5280

1.120 2080 2080 5280

1,120 2080 2080 5280

0

208 208 416

2080 2080 4160

2080 2080 4160

2080 2080 4160

2080 2080 4160

2080 2080 4160

2080 2080 4160

320 520 520 1360

320 208 208 736

104 104 104 312

48 48

48 48

48 104 104 256

40 40 40 120

101316



SECTION S
COST LOADED SCHTEDULLE
(Calculations form the basis of the fee proposal to the Owner)

|Annual Totals as % of 2080 | - .. 2007 2008 < . 2009 2010 L 201% Totals]
Program Principal CT T ssa%w T 200%. T 25.00%: 25.00%" T 25.00%

Program Manager ) 7.70%: 100.00%’ 100.00% T T T00.00% 100.00%’

Sector leader i 1.91%: 5.00%)| o 5.00%

Project Manager ! 7.70% 100,00% T 100.00%

Project Manager i 7.70% 100.00%! 100.00% 7 100.00%

Project Manager T 0% " 10060%) ©100.00% 1001 -
Core Administratar ! 770%  i0000%;  10000% 100.00%
Administrative Assistant i . " 7.70% " . o foﬁ.()o%gmn : 100.00%| 7100.00%; o ?Oo'oo,%j,

Controls Manager . BRCCL 100.00% 100.00% 10000%; 77 T10000%)

IT Support j 384% . %) %l

Scheduling Support : X 10.00% 10.00%; 10.00%: 10.00%!
Administrative Assistant i T T /i T 4620%; - THegoow, T "i'db.do'%’{' o
Assistant Project Manager ‘ . 100.00"'/0 ‘l_(_)OO_O% . _190‘00%. B 190,09‘?& . L
Assistant Project Manager 100.00% 100.00%, 100.00%

Field Representative ; T 46.20% 10000%; 7T d0000%

Field Representative g T T T 100.00%) T 100.00%';

{
Field Representative N % 100.00% 100.00%; B
Senior Estimator N - 31.00%} 25.00%] i
Estimator Support H 31.00% 10.00%|
i — N00% . 10.00%] . .

Operations Support
Project Definition Support
FCA tLead Support
Safety Support

Public Engagement

|Rates 1

Program Principal

Program Manager

Sector leader |
Project Manager
Project Manager
Project Manager

Core Administrator
Administrative Assistant
Controls Manager

1T Support

Scheduling Support
Administrative Assistant :

Assistant Project Manager f e o

i

Assistant Project Manager
Field Representative

Field Representative

Field Representative
Senior Estimator o V !
Estimator Support | ’ B i
Operations Support i
Project Definition Support
FCA Lead Support
Safety Support

Public Engagement

[Total Hourly Labor Cost ] {Excluding Burden)

Program Principal T 367.30i
Program Manager ' T 7 ss2.88
Sector leader } v 376 92:' o
Project Manager : $45.6‘7Lﬁ
Project Manager sa567
Project Manager ) T Te4sET
Core Administrator 0183l
Administrative Assistant i T s .63!‘
Contrals Manager $36.05;
IT Support i’ $36.05
Scheduling Support ' T $36.051
Administrative Assistant T T s3s08!
Assistant Project Manager MSZS.QS;
Assistant Project Manager $28.85}
Field Representative “$28.85'
Field Representative ’
Field Representative
Senior Estimator
Estimator Support H

suas s
ssra0] | §59.48,
$83.20i $86.52i
" gagat; ss137
§2640 T ssiart T
$49,40° 785137
" T52540; $2433
T 323400 77T T§2433
" 7's38.9¢ $46.55

$40.55
77 '540.55
_s4058!

T




Operations Support
Project Definition Support
FCA Lead Support
Safety Suppon

Public Engagement

[Total Labor Cost in Dollars

Program Principal
Program Manager
Sector leader

Project Manager

Project Manager

Project Manager

Core Administrater
Administrative Assistant
Controls Manager

IT Support

Scheduling Support
Adminislrative Assistant
Assistant Project Manager
Assistant Project Manager
Field Representative
Field Representative
Freld Representative
Senior Estimator
Estimator Support
Operations Support
Project Defintion Support
FCA Lead Support
Safety Support

Public Engagement

Fringe { 47% less Cost for Public Engaement)

Other Direct Costs

|Grand Total Cost’

Praofit
Fee

Raw Multipher

SECTION 5§

COST LOADED SCHEDULE

{Calculations form the basis of the fee proposal to the Owner)
: C§43260 7 s44g9 ) $46.79' $48.661 $5061.
- s31.25! $32.80" s33.80 7T 83g.aE] $36 561
$43.26} $44.99° $48.79 s4s.eei $50.61]
7 $31.25, $32.80; $3380 $35.15, $36.56!
i $150.00° " $150.00] $150.00; sgso.oof 5150 co!
$3,461 $36.396 $56.778" $39.366 $40,940;
" s8.4611 " "$153,987 $218,045 " s1237240 " $128673!
i $2,115 " sae0) $8.652; 54,848 $5.039!
$7,307; 98,793! '$102,745} $5.343 $5.556
' $7.307] $98,7931 "7 3102745 $106.855! $111.129°
$7.307 $98.793 $102,745! $106.858] TUg1vaze
'$3.461. sa8862 ' $50.60 $52,632} -
; "33.461 sa8662 T §50. $52,632
! 5768 $124.773 ssaadr T ggdgen T
i $0 'S0 -]
’ $8,110; TTega3s] T oss772)
$84.347 ss7,721i
; o i 867501 Temet, T )
! $70.201
: - $140.377;
i smugi
) 537.44'01 sa7923 " 843,114,
) $41,598( $53.246 $18.717.
: _ srass T "sf's',b“é{;"'“"" | 85263
) $1,622| s o
$2.246 $0!
i $2.974) $3.656
’ .. Seguo} $6.000 86,000 o
$56.021 $901,135 $1,134,612 $1,070,021 S51.212.272]
§37.270: $4355337 $533.268: "g§EeZ.gior T T T
© 885291 $1,324,668- $1,667,860 . $1.572.932 $1.762.089] . 6,085,027
$239.521] $651,374} $730,854] $890,926) $911,048] $3,423,725
$314,279; §1.678,822} $2.123.307 §7.564,388! $2628,018! $9,508,752
225 | 2.25 | 225 | 225 | 2.25 |
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Section 6 — Cash Flow Table

See following page.
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CASH FLOW TABLE OF DATA

Progren Name: 15050 U spasd D aprose nent Piosimm Pragram Manager: Bob Menefee
Primary Parsens lntity: Date Prepared: t-Oct-07

Aded'] Entities [nvolved: Client-held Retention:
Prime Contract Pint. erms; Parsons-held Retention:
IV Partner Pt Terms: 2 Sapgelo il Eist. Overfiead Allocation:] $ -

MarkupFee Structure: 203 Nuhtipie

Pecdd Bevosum Contract

CASH EXPENDITURES (S000) TOTAL NET CASI (8000} MONTHLY

Parsons CASH CASH

Salaries tiquipment | Other Direet RECEIPTS FLOW

Month and Fringe JV Partner | and Material Costs Fotal (S000) Moathly Cumulative OF NPP
T Dece07] e N 74698 314219 239521 9520 239.520
2 Jandy | R o o nes wosm0f 37696 AT 7 37600
3 Feh-08 7104 ws0] ameve | 31403 37,69
4 MarO8 H07Sss) te4e2s] mom_m ITLORY 57070
S Apro8 07555 | 7 led625 | 7 aps] s7om
3 May-08 107.555 164.625 57 070 486, l"‘ $7.070
7 Jund 1075550 1646250 57,070 543,103 57.070
¥ Julos 107555 164625  S7070| 600263 s7.070

9 Aug08 107558 toaeas | 52070 C T snom
0 Sep08. po1sss | dsdes]T T 57070 714 wx sz

T oaoy S10%0| . 771473 §7.070
i Nov-0s 168.086 ss270 [ 772073

12 Decd
13 Jan-(9
4 Feb0o

L Imease]
Cieiorr
161.977

946,079 ||

15 Mar-0u 05425 161977 .

16 Apr09 Jlom, v(m | tesasslT 1059485

17 May-09. N X LIIS.637) s0.182
18 Jen09 mso_v 174005 CUnIT6025] o0 s
10 Jut09 120,639 EERSTY Y T Gn
20 Auw-09] 118,563 181,474 620117 X1
20 Sepo sast)  viee] e T66.520
22 Ou-0v 127 457 193.087 67630 1437107 (67.630
23 Nov-o Lol 66,520 1,503,036 06,529
24 Dec-09 I‘JI OI‘Z 60.993 1564629 ) 60,093

25 Jan-t0 76222 1640851 ]
26 Feb-10 M026|  LTHETT] 74l 07(»
27 Mar-10 | 74026 | L7R§903 74.020

2R AprtD 7268

o8

29 May-10 T 10| 74018
0 Junio 73.093 T o,
3 w0 74030 74030
32 Auglo] 72 xsx

$
3 Sep-lo _75.88R

M OulD 203548 | 74.030
3 Nev-l0 | 20254 2 IR
36 Dee-10 ‘ 28374 75703 2458 75,703
37 Janeld CMzen | asama T Tsa0x | asaen|T T 750
3 rebetl 267t | 21837a) 0 T 7s303 [ 2607015 75,702

39 At 142,671 218374 75703 | 2682718
218374 75703 | 2758421 75703,
8374 "~ 2 4] 7500
218.374] 2909827

2983530 |

L 2061.233
2136936

’l"t 374

T 70 75.703

47 Nov-l1 2. 75703 | 75,70
a8 Dee-lt | ) - 147.591 A 78313
e Do) T > Y L :
vt . o S :
N et I e - e A —
ST Apei2 7 . ) B . -
53 May-12 ) - T .
54 Jup- 17 o -_ : - ) o i - o - -
550 by | B i | - : '
s6 Aug-l2 N TOT saeeess| T T
51 sep2 | N Y R 1.366.055 -
soownl SV DR AR B s
59 Nov-12 - T ST 3.3606.685 e
o Dee-12 - . 3,366,655 -
TOTAL 6.085.027 . . B 6035027 0508752 3.423.735 [ 3423725

NPP Discounted at b"o Yo 2919.253
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Section 7 — Buyout Justification
and Quotations

Not Applicable
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Section 8 — Tax, Currency and
Insurance Issues

Not Applicable
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Section 9 — Risk Management

See following memos.
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" 1%-Latent defects clause

Project Name: Program Management Services for 2007 Bond Program

Client: Beaumont Independent School District

Risk

Risk Level:
Before Mitigation
{N/A, Moderate,

SiglSevere)
N/IA M S*

Contingency
Potential Request

Contractual Risks
1-Conseguential damages ...
2 Liquidated damages
3 Liability caps and sub caps
4 Property damage
§ Damage.to client property.: - .-~
6 Indemnities and hold harmless clause
7.Limits of liability outside of paligy:"
8 Deficient services clause
-9 -Fixed date schedule obligations?
10 Lack of force majeure clause

12 Onerous changes clause

. 13 Third-party injury and damages ...

14 Unique country or local risk
15 Intellectoal property ownershi
16 Owner's right to terminate

‘.47 Coniractor's right o terminate ..

18 Export control and boycott

- 19 Dispute resalution clause

.. 21 Desigoto cost clausd -

-~25 Setvice Contract Act:

20 Time is of the essence clause

22 Warranty conditions

:-23 Can't pass; down risks to subs

24 Proper use of Parsons enmaes (PCI elc.)

26 Davis Bacon Act

Financing & Financial Risks
27 Inflation and escalation assumptions

i,.28 Cenainty of funding - client liquidity

29 Parent guarantees, LC's, bonds

- 30 Unfavorable compensation termis (>30d) .
31 Lage working capital requirements (>500k)

32 Revenue use limitations
33 Rateftoll setting authority
34 Collection enforcement
35 Credit risk

Tax issues
36 Tax.issues L T

Currency issues

.. 37 Cumency exchange rates and convertibility

Insurance Requirements
38 Unusual insuran¢e: requirements...

Health & Safety Risks
39 Heavy equipment use
40 Overhead work

0210172006

$K $K

R

BESiE

R S D

<R 4]

N B X
M O O O

(<[]

Risk

Risk Level:
Before Mitigation
(N/A, Moderate,

Estimate & Schedule Accuracy R:sks

+"45-Quantities by major CS!

46 Unit prices by major CSl

-47. Productivity by major CSi :

48 Insufficient demgn/vague perf specs pnor o bxd

49-Missing Scope L B

50 New design or constru lon lechnology

51 Unknown location L

52 Accuracy of subcontractor quotes

53Lack of.bid-fime or resourdes

54 Tightening labor market

55 Uncertain delivery schedules

56 Inability to lock or enforce vendor price agreemems

& b7 Unreasonable client schadule éxpectations

58 Bid spread (lowest compared 1o next Iowesl)
59 Small schedule float " .wn
60 No weather days in contract

Procurement & Subcontracting Risks
781 Supplier or subcontractor default
62 Unable to meet msurance requxr

64 Poor safety record
- 65/ Absence of bid bond e
66 Subcontractor performance
67 Uniknown subcontractors -
68 Tightening material market
-v§9, Multinational teaming relations
70 Subcontracting Levels
74 American flag carrier. - P
72 Incomplete scope/CS! coverage in b|ds

Envnronmental Risks

76 Handlmg of lead paint, ‘asbestos, PCBs etc
77, Air quality standards ¢ -
78 Historical preservatior/ariifacts

Political and Governmental Risks
79 Changss by Agencies / Regulators
80 Delays by Agencies / Regulators / Third Parties
- 81 Restrictions on imported materials
82 War, revolution. civil disorder, or terrorism
83 Local content requirements
84 Political sponsor / support for project
85 Beneficial treatment to competing facilities
86 Code and standards changes

Sig/Severe) Contingency
N/A M S* Potential Request
$k $k
ES
2.3 I O
LX) L
X |
<]
S I I
XL
L et |
LS I
2SR I O
XL
X | -
EJ I B
XL
T 0 0
| X]
| X]
| X] —
X
x|
4X}
| X]
0 0
XP-L g 1
X e
x| ]
X S —
XL L
X  S— W
0 ]

x.gxxxxxx
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Project Name: Program Management Services for 2007 Bond Program
Client: Beaumont Independent School District

Risk Level:
Before Mitigation
(N/A, Moderate,

Sig/Severe) Contingency

Risk N/A M S* Potential Request
$k $k
41 Confined spaces . coaax] )
42 Hazardous materials ] B
- 43 Other physical hazards, .. aax) b
44 Pestilence and disease BB

*Requires Risk Analysis Worksheet

0210172006

Risk

Risk Level:
Before Mitigation
(N/A, Moderate,

Sig/Severe) Contingency

NIA. M 8* Potential Request

i 87 Non-payment or approval by government

A' 88 Uncertain legal system
-89 Corruption / 'enforceability

$k $k




PARSONS

Section 9 — Risk Management

MEMORANDUM

TO: Marvin Daniels

FROM: Karin Dwight

SUBJECT: Beaumont ISD Program Management Risk Memo

DATE: September 26, 2007

| have reviewed the above referenced RFP and below you will find my comments.

Client: Beaumont Independent School District

Services: Program Management

Project: Various

Fee: $10,000,000.00

Parsons Entity: Parsons Commercial Technology Group Inc. (“Program Manager”)

Basic Project Information:

Parsons will perform Program Management Services for Beaumont ISD on various
capital improvement projects. Parsons will be compensated on a lump sum basis for
pre-construction services and on a fee percentage basis for the construction phase of
the program.

The RFP does not include a sample contract nor does require RFP responses to note
any exceptions to the limited terms and conditions included in the RFP.

The insurance types, limits and requirements as stated in the RFP can be provided
without the purchase of a project specific insurance policy.

The indemnity language included in the RFP is overly broad and not limited to the
extent of Parsons’ negligence. If Parsons is awarded this work, this language will need
to be revised in the final agreement between Beaumont ISD and Parsons.

To further protect our interests, a statement should be included in our RFP response
conditioning our proposal upon negotiation of a mutually acceptable contract.



PARSONS

Interoffice Correspondence

To: Marvin Dantels  (T) 817.255.2731 Date: September 26 2007

From: Jan Stockton Phone: 505.991.3585

Subject: BEAUMONT ISD Bond Program

The RFP for the Beaumont Independent School District services has been reviewed in accordance with SHARP requirements
and the EPR Guidelines. The overall health and safety risk leve! for Parsons on this project is characterized as Moderate.
The following risk review is offered to help focus project safety. health and risk management efforts.

Project Safety Philosophy/Goals

The project team will develop a project safety philosophy based on appropriate input from all parties. The project safety
phifosophy will reflect the collaborative management approach of the Parsons policies. project management plan and the
project safety plan. A ZERO incident approach to managing risk has been initiated in the project planning phase for this
$388.6 mitlion dollar multi-prime project, which includes the construction of nine (9) new elementary campuses, one (1) new
Middle School. a multipurpose facility, and renovations to a number of existing campuses.

Safety Management Plan for Program Management Support Services

The safety plan for Parsons will be customized to our role as Program Manager for the Beaumont 1SD Bond Program. The
plan will be written in the SHARP format with additional SHARP elements of risk control as required. Contractor selection
has not been made. Contractors will contract directly with the owner. Safety management includes a review of
subcontractor selection qualifications, a review of contractor site specific safety plans for the purposes of coordinating the
safety programs with multiple entities; the verification and validation of safety program implementation as well as regulatory
compliance.

Safety Staffing Plan

This project will not require a full time safety professional for Parsons; however, an individual with more than cursory
knowledge of safety regulations will be required to support the contract requirement of monitoring the safety implementation
of contractors” safety programs. Our safety professional will assist with safety plan development, implementation. training,
and will provide a minimum of quarterly reviews of project risk control for the program management team. Daily safety
activities will be carried out by project staff under the direction of our safety professional.

Specialized Training

Site employees that will be tasked with reviewing contractor daily site activities are scheduled to complete the on line OSHA
10/30 hour training prior to the kick off of this project. Controlling party safety issues could include the need for a
“competent per: son™. but generally speaking those exposures will be controlled by the other contractors. Competent person
requirements shall be met either by other contractors or by Parsons (if required), and the project team w111 verity that current
certification cards or certified operator cards are available on site.

Major Exposures
This project includes a number of high-risk construction activities, which can present hazardous exposures in the course of

construction.  However, implementing the Project Safety Plan and focused safety training help control hazards and maintain
risk at acceptable levels.



Key hazards for demolition and construction activities may include but not necessarily be limited to:

e Fall from Elevations

o  Falls on Grade/Uneven surfaces
o Caught In/Between

o  Struck-By/Against

o Electrical Shock

o Fire

o Motor Vehicle Incidents

o Job Site Security

(%



Executive Proposal Review

Section 10 — Estimate Summary

Estimate for ODCs to be negotiated.

BISD Program Management Servnces Other Direct Costs-EXHIBIT C September 30, 2007

%w«, i;%ggﬁwn : %’E RGNS gé%ﬁwm‘iﬁ

Recurring Monthly Office Expenses

MTH " 6,000 6.000

Mon!h?y Office Rental/Real Estate Tax

1
Monthly Internet Costs 1 MTH 260 260
Monthly Office Utilities 1 MTH 850 850
Monthly Telephone Costs 1 MTH 2,000 2,000 L
Monthiy Parking 1 MTH 645 645 Cn
Ofﬂce Mabiiization Expansos‘ g . . .
{Mobilization costs bllr'ed ta c!lem in first. month of Contr:ct Billing Period} . ) 1 " ONMTH . 164,900 164,900
Office Space ' o ’
Lease Space Improvement Allowance Cost 1 TOT 0 0
0 E 0 0
Furniture 0 £ 50,000 50,000
Furniture Purchase Allowance (includes shipping costs) 1 TOT 0 0
0 E 0 0
Office Equipment Purchase
Printer (4) 1 TOT 6.000 6,000
Fax Machines (4) 1 TOT 2,000 2,000
Desk Top Cormputer (2} 1 TOT 6,000 £.000
Scanner (1} 1 TOT 3.500 3.500
Digital Cameras (4} 1 TOT 2.000 2.000 C
Laptop Computers (6) 1 TOT 24,000 24,000 )
Digual Projectors (2} 1 TOT 8.000 8.000
Projection Screen (1) 1 TOT 400 400
Telephone
instailation (15 lines) 1 TOT 12,000 12,000
0 [ 0 0
Network and Hardware
Network and High Speed Internel Installation (15 Connections) 1 10T 10,000 10,000
0 E 0 0
0 £ 0 0
Software
Pritnavera P3 (2 Licenses) 1 TOT 8,000 8.000
Timbecline 0 E 0 0
Cost Modeling Software Provided at o charge o] E 0
IMPACT Provided at no charge [ E 0
CAD Soltware (2 Licenses) 1 TOT 8,000 8.000
Web Sofiware Provided at no charge 0 [ Q 0
Program Manager Relocation Allowance 1 TOT 25000 25,000
Other Recurring Monthly Expenses: © ’ Mm% ] 25250 25250
Special Consultation Allowance (Fartnering, Team Building elc.. as required) 1 E 10.000
Office Equipment Rental 1 £ 2.000
Office Equipment Monthly Service Allowance 1 E 600
Office Supplies 1 E 2.000
Monthly ODC Aflowance for Special Events { Fund Raising, Contributions, Awards etc.) 1 E 2,575
Misc. Office Expense Aliowance (Printing, Fed-Ex, Shipping/Mailing, etc.) 1 E 2.500
Cell Phone Monthly Costs Allowance 1 € 1.000
Travel Allowance (Airfare, Lodging, Meals, Taxi, Car Rental.etc.) 1 E 3.075
Mileage/Parking Allowance 1 £ 1,500

Parsons



Executive Proposal Review

Section 11 — Pricing and
Profitability Analysis

See following page.

.~~~ """ ]
Parsons



BISD CIP COST AND PRICING FORM - Parsons Costs and Pricing

PRO FORMA PCS DATA

SUPPORTING DETAILS

BILLABLE HOURS 101316 PARSONS HOURS HRS. %| |EQUIP/MAT'L COSTS COST
AVERAGE HOURLY RATE $40.50 Program/Project Management 59,768 59%| |IMPACT server and ancillary $0
BILLABLE LABOR $4,102,881 Project Controls 524 1%] |Not Applicable at this time. $0
NON-REIMBURSIBLE HOURS 200 Contracts 0 0% $0
AVERAGE HOURLY RATE $50.00 Finance 0 0% $0
NON-REIMBURSIBLE LABOR $10,000 Health and Safety 400 0% $0
TOTAL LABOR $4,112,881 Quality 40,144 40% $0
PAYROLL BURDEN $1,933,054 Human Resources 0 0% $0
0ODCs S0 IT Support 480 0% $0
EQUIPMENT & MATERIALS $0 0 0% $0
SUBCONTRACTS $0 0 0% $0
NON-REIMBURSABLE $20,000 0 0% $0
REC. CREDITS $0 0 0% $0
CONTINGENCY/RESERVE $200,000 0 0% $0
TOTAL CONTRACT COSTS $6,265,935 0 0% $0
GROSS PROFIT $3,242,817 0 0% $0
TOTAL REVENUE $9,508,752 All Others 0 0%| |All Others $0
EFFECTIVE MULTIPLIER 2.26 TOTAL BILLABLE HOURS 101.316 TOTAL EQUIP/MAT'L COSTS $0
oDpC's COST SUBCONTRACT COSTS COST,
If multiple payroll companies or categories (H.O./Field) Recurring (telephone, supplies, etc.) 30 Not Applicable at this time. $0
were used to calculate overhead, list them below Travel $0 $0
PAYROLL COMPANY LABOR COST Office sublease $0 $0
Company #1 $0 ODC not included at this time per RFP. $0 $0
Company #2 $0 $0 $0
Company #3 30 $0 $0
Company #4 30 $0 50
Company #5 $0 $0 $0
TOTAL $0 $0 $0
$0 $0
ESTIMATED OVERHEAD and G&A * $0 TOTAL ODC'S $0 TOTAL SUBCONTRACT COSTS 30
NET PROFIT SOLD (NPS) ** $3,242,817
GPS/HR $32.01 NON-REIMBURSABLE COSTS ON GMAX CONTRACTS (include discretionary costs on lump sum coniracts)
NPS/HR $32.01 NON-REIM. HOURS HOURS NON-REIM. COSTS (NON-LABOR) COST,|
GP as % of Total Revenue 34.1% Contracts 80 Donations $20,000
NPS as % of Total Revenue 34.1% Finance 120 $0
0 $0
{PROJECT INCENTIVE PROGRAM *** $0 | 0 $0
0 $0
* Estimated G&A and Overhead (excl. fringe) per forward 0 $0
pricing in labor category (Home/Field office, PTG, PCI, elc.) 0 $0
** NPS calculated as Gross Profit less Overhead All Other Non-re Hours 0 All Others $0
“** Enter estimated PiP payout from excess NPP TOTAL NON-RE LABOR HOURS 200 TOTAL NON-RE COSTS (NON-LABOR) $20,000




Executive Proposal Review

Section 12 — Key Scope
Documents

1. REP for Program Management Services for the Beaumont ISD 2007 Bond Program

2. Bond program fact sheet (prepared by Parsons for BISD)

]
Parsons



Executive Proposal Review

Section 13 — Alternatives Proposed

Not Applicable

k. .|
Parsons



Forensic Accounting Examination
Beaumont Independent School District
2007 Bond Program

Exhibit 44










































































































































































































































Forensic Accounting Examination
Beaumont Independent School District
2007 Bond Program
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Forensic Accounting Examination
Beaumont Independent School District
2007 Bond Program
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Program
Management
Agreement

This Agreement is effective November 19, 2007 between Beaumont
Independent School District (“Client”™) and Parsons Commercial Technology
Group Inc. (“Parsons”) in connection with Beaumont ISD 2007 Bond
Program (“Project™).

Parsons and the Client agree as follows:

Article 1 — Parsons’ Services

1.1 Parsons agrees to perform the services described in Exhibit A:
Scope of Services and Deliverables, which is attached and made a part of
this Agreement, Such defined services shall be referred to as the “Services.”

1.2 Parsons shall commence performance of the Services upon execution
of this Agreement.
1.3 Services in addition to those described in Exhibit A and services

which result from a change in the scope of the Project shall be referred to as
“Additional Services” and performed on the basis agreed to in writing
between Parsons and the Client.

Article 2 — Time of Performance

2.1 Parsons has prepared and submitted to the Client a project schedule
for performance of the Services, which is shown in the attached Exhibit B:
Schedule for Performance of Services.

2.2 The Schedule in Exhibit B reflects the performance of Parsons'
Services as expeditiously as is consistent with professional care, and is
dependent upon the timely performance by others and upon timely review
and approval from the Client when required.

Article 3 — Standard of Performance

3.1 Parsons shall perform the Services in accordance with the standard
of practice generally accepted in its profession at the location of the Project.

32 No warranties, expressed or implied, are made by Parsons in
connection with its performance of Services on this Project.

33 Services performed on this Project are based on Parsons'
understanding of applicable laws and regulations as interpreted and applied
on the date of this Agreement. Services necessary to bring the project into
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compliance with subsequent regulations, or revisions in the interpretation or
application of current regulations, shall be performed as Additional Services.

34 The Services shall be deemed accepted by Client unless, within
fifteen (15) businessdays after receipt of Parsons ' written notification of final
completion, Client will have given Parsons written notice specifying in detail
wherein the Services are deficient, whereupon Parsons will promptly proceed
to make necessary corrections and, upon completion, the Services shall be
deemed accepted by Client.

Article 4 — Compensation

4.1 The Client agrees to compensate Parsons as stated in the attached
Exhibit C: Fees and Payments in return for the performance of Services
under this Agreement.

4.2 The Client agrees to reimburse Parsons for expenses incurred in
connection with the performance of Services as provided in the attached
Exhibit D: Reimbursable Expenses.

43 Parsons shall be compensated for Additional Services as agreed to in
writing between the parties. Absent such agreement in writing, Parsons shall
be compensated on the hourly basis as stated in Exhibit C: Fees and
Payments.

44 The total fee as stated in Exhibit C: Fees and Payments is
contingent upon Parsons completing all of the Projects listed in Exhibit E:
List of Projects. In the event that the time for completion of any or all the
Projects listed in Exhibit E extends beyond what is defined in Exhibit B:
Schedule for Performance of Services (the “Period of Performance”) due to
no fault on the part of Parsons, Parsons shall be entitled to seek additional
compensation. In the event that Parsons’ fault is a contributing cause of the
delay, the parties shall negotiate in good faith Parsons’ entitlement to
additional compensation for such extended performance period, from which
shall then be reduced an amount equal to the percentage of fault on the part
of Parsons. In the event that the Owner elects not to commence any Project
listed in Exhibit E or in the event that a Project that has been commenced is
not completed, the parties agree to negotiate in good faith to reduce the Fee
for Basic Services; such reduction may be based on a lump sum, time and
materials, hourly rates or such other basis as the parties may so mutually
agree. For purposes of this paragraph, a Project shall be commenced upon
commencement of Project specific programming or design. Nothing in this
Paragraph relieves Parsons from any obligations or duties to complete a
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Project or Projects in a timely and good faith manner or as required by the
Contract Documents or other documents relating to each of the Projects..

Article 5 — Payment

5.1 Payments for Services shall be made monthly in accordance with the
payment schedule shown in Exhibit C: Fees and Payments.

5.2 The Client agrees to pay undisputed amounts within forty-five days
of the invoice date. Amounts that are disputed by the Client will be brought
to Parsons’ attentjon in writing, along with an explanation of the reasons for
such dispute, within fifteen days of the invoice date.

5.3 Amounts not reasonably disputed that remain unpaid more than
forty-five days from the invoice date shall bear interest at the rate of one
percent (1%) per month until paid.

54 If payment is not made within sixty days of the invoice date, Parsons
shall have the right to suspend the performance of Services under this
Agreement pending payment. Such suspension of Services shall not be
considered a breach of this Agreement.

5.5 No deductions shall be made from Parsons’ compensation on
account of penalty, liquidated damages or other sums withheld from
payments to other consultants, contractors or suppliers.

Article 6 — Construction Cost

6.1 Estimates of construction cost represent Parsons’ best judgment as a
professional; however, it is recognized that neither Parsons nor the Client has
control over the cost of labor or materials used in construction, nor over any
contractors’ methods of determining bids or prices. As a result, Parsons does
not warrant that bids, negotiated prices or completed construction costs will
not vary from Parsons’ estimates or the project budget, and no fixed limit of
construction cost is established as a condition of this Agreement.

6.2
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Article 7 — Client's Responsibilities

7.1 The Client shall provide Parsons any reasonably requested
information regarding the Project, including the program requirements,
available plans, specifications and other documents describing the Project,
and budget and schedule limitations.

72 As requested by Parsons, the Client shall furnish all testing and
Inspection services.

7.3 As requested by Parsons, the Client shall furnish Parsons with
information on project standard materials and equipment to be incorporated
in the construction documents.

74 Parsons shall be entitled to rely upon the accuracy and completeness
of any information furnished by the Client. Parsons shall have no liability for
defects in the Services attributable to Parsons ' reliance upon or use of data,
design criteria, drawings, specifications or other information furnished by
Client and Client agrees to release Parsons from any and all claims and
judgments, and all losses, costs and expenses arising there from. Parsons shall
disclose to Client, prior to use thereof, defects or omissions in the data, design
criteria, drawings, specifications or other information furnished by Client to
Parsons that Parsons may reasonably discover in its review and inspection
thereof.

7.5 Parsons shall assist the Client in retaining qualified architectural and
engineering design firms (“A/E”) that shall be responsible for performing all
design work. With the assistance of Parsons the Client shall also contract
with a construction company (“Contractor”) that will be responsible for
performing all construction work. By performing the Services in the
Agreement, Parsons shall not assume any responsibilities of the A/E or the
Contractor, nor shall Parsons be responsible for liability and related expenses
that arise from the performance or failure to perform by such other parties.
As such, Parsons shall not be responsible for the means and methods,
techniques, sequences or procedures, or for safety precautions and programs in
connection with the work or for the acts or omissions of the A/E or Contractor.

7.6 The Client agrees to provide prompt written notice to Parsons’
Division Manager, in addition to the project manager, if the Client becomes
dissatisfied with Parsons’ performance or aware of any deficiency in
Parsons’ service.

7.7 Parsons shall have access to the Project site at all reasonable hours
and shall be permitted to photograph the Project during construction and
upon completion for its records and future use.

Program Management Agreement Page 4



7.8 The Client shall require, by appropriate provision in contracts
entered into by the Client with the Contractor(s) and A/E(s) with respect to
the Project, that the Contractor(s) and A/E(s) under such contracts must
indemnify, save and hold harmless the Client and Parsons and their
respective officers, directors, officials and employees, from all claims,
demands, suits, actions, losses, costs and the like, of every nature and
description, made or instituted by third parties, arising or alleged to arise out
of the work under such contract, and that the Contractor(s) and A/E(s) under
such contracts will purchase and maintain during the life of such contract
such insurance as the Client may require and that in addition to the Client,
Parsons shall be named as an additional insured on such insurance.

Article § — Ownership of Documentation of Services

8.1 Drawings, plans, specifications, studies, reports, memoranda,
computation sheets or other documents prepared by Parsons or its consultants
in connection with Services performed under this Agreement shall become
the property of the Client upon satisfaction of its obligations to Parsons under
this Agreement. The Client agrees to release Parsons from any liability and
related expenses resulting from the Client’s use of Parsons’ documents.
Parsons may retain and use copies for reference, documentation of its
experience and capabilities, and other purposes not specifically related to
other projects.

Article 9 — Proprietary Information

9.1 Parsons understands and agrees that, in the performance of the work
or Services under this Agreement, Parsons may have access to private or
confidential information that may contain proprietary details, the disclosure
of which to third parties may be damaging to the Client. Parsons agrees that
all information disclosed by Client to Parsons and identified in writing by the
Client as proprietary shall be held in confidence and used only as reasonably
necessary in the performance of this Agreement. Parsons shall exercise the
same standard of care to protect such information as is used to protect its
own proprietary data.

Article 10 — General Provisions

10.1  This Agreement, consisting of these standard terms and conditions
together with the Exhibits attached hereto, and all documents, drawings,
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specifications and instruments specifically referred to herein and made a part
hereof shall constitute the entire Agreement between the parties, and no other
proposals, conversations, bids, memoranda, or other matter shall vary, alter,
or interpret the terms hereof and may be amended only in writing. The
captions on this Agreement are for the convenience of the parties in
identification of the several provisions and shall not constitute a part of this
Agreement nor be considered interpretative thereof. Failure of either party to
exercise any option, right or privilege under this Agreement or to demand
compliance as to any obligation or covenant of the other party shall not
constitute a waiver of any such right, privilege or option, or of the
performance thereof, unless waiver is expressly required in such event or is
evidenced by a properly executed instrument. The Client and Parsons bind
themselves, their partners, successors, assigns and legal representatives to the
other party to this Agreement and to the partners, successors, assigns and
legal representatives of such other party with respect to all covenants of this
Agreement. Neither the Client nor Parsons shall assign this Agreement
without the written consent of the other.

10.2  The Client acknowledges that the discovery, presence, handling or
removal of asbestos, asbestos products, polychlorinated biphenyl (PCB) or
other hazardous substances that may presently exist at the job site is outside
of Parsons’ expertise, and is not included in the Services Parsons is to
perform nor covered by Parsons’ insurance. The Client therefore agrees to
hire a qualified consultant in this field to deal with hazardous materials.
Parsons shall not be responsible or be involved in any way nor have any
liability for the discovery, presence, handling or removal of such materials.

10.3  All notices to be given by the parties hereto shall be in writing and
served by depositing same in the United States Post Office, postage prepaid
and registered as follows:

To Client:
ATTN: Jane Kingsley - Chief Financial Officer
BEAUMONT ISD
3395 Harrison Avenue

Beaumont, TX 77706
To Parsons:
Parsons Commercial Technology Group Inc.
1900 West Loop South Suite 400
Houston, Texas 77027
Attn: William Turner

10.4  Nothing contained in this Agreement or its companion documents
shall create a contractual relationship with or cause of action in favor of a
third party against either Client or Parsons.
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10.5  Parsons shall have the right to include representations of the Project,
including photographs, among Parsons’ promotional and professional
materials. Parsons’ materials shall not include information that the Client
has notified Parsons is confidential or proprietary. The Client shall provide
professional credit to Parsons on the project sign and in the promotional
materials for the Project.

10.6  If any term or provision of this Agreement shall be found to be
illegal or unenforceable, such term or provision shall be deemed stricken and
all other terms and provisions of this Agreement shall remain in full force
and effect.

10.7  This Agrcement shall be made in, and shall be construed in
accordance with the laws of, the State of Texas.

10.8  The failure by either party at any time to enforce any default or right
reserved to it, or to require performance of any of the terms, covenants or
provisions hereof by the other party at the time designated, shall not be a
waiver of any such default or right to which the party is entitled, nor shall it
in any way affect the right of the party to enforce such provisions thereafter.

10.9 Parsons and the Client agree to submit disputes between them to non-
binding mediation prior to seeking relief through formal legal action. The
mediator shall be agreed to by both parties.

10.10 The Client agrees not to solicit or hire Parsons employees until one
year after completion of the Project. Should the Client hire a Parsons
employee during this period, the Client agrees to pay Parsons a sum equal to
that employee's annual salary or wages.

10.11 This Agreement may be terminated by either party with or without
cause upon thirty days’ written notice. In the event of termination, Parsons
shall receive payment for services performed and expenses incurred prior to
the effective date of termination, including all expenses directly attributable
to termination for which Parsons is not otherwise compensated.

10.12 In the performance of the services under this Agreement, Parsons
shall be an independent contractor, maintaining complete control of Parsons '
personnel and operations. As such, Parsons shall pay all salaries, wages,
expenses, social security taxes, federal and state unemployment taxes and
any similar taxes relating to the performance of this Agreement. Parsons, its
employees and agents shall in no way be regarded nor shall they act as agents
or employees of the Client.

10.13  Client may at any time, by written notice to Parsons, require Parsons
to stop all or any part of the work called for by this order for a period of up to
ninety (90) days after the notice is delivered to Parsons ("Stop Work
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Order"). Upon receipt of the Stop Work Order, Parsons shall forthwith
comply with its terms and take all reasonable steps to minimize the
incurrence of costs allocable to the work covered by the order during the
period of work stoppage. Within a period of ninety (90) days after a Stop
Work Order is delivered to Parsons, or within any extension of that period to
which the parties have agreed, Client shall either cancel the Stop Work
Order, or terminate the work covered by this order as provided in the
"Termination" paragraphs of this Agreement. Parsons shall resume work
upon cancellation or expiration of any Stop Work Order. An equitable
adjustment shall be made in the delivery schedule or prices hereunder, or
both, and this Agreement shall be modified in writing accordingly, if the
Stop Work Order results in an increase in the time required for the
performance of this order or in Parsons ' costs properly allocable thereto.
Parsons may stop work, at its sole option if Client fails to make payment of
Parsons’ invoices within forty-five days of receipt as required by Article 5.

10.14  Parsons shall indemnify, and hold the Client harmless from and
against claims, liabilities, suits, loss, cost, expense and damages to the extent
caused by any negligent act or omission of Parsons in the performance of
Services pursuant to this Agreement.

10.15 The respective duties and obligations of the parties hereunder (except
the Client's obligation to pay Parsons such sums as may become due from
time to time for services rendered by it) shall be suspended while and so long
as performance thereto is prevented or impeded by strikes, disturbarices,
riots, fire, severe weather, governmental action, war acts, acts of God, acts of
the Client, or any other cause similar or dissimilar to the foregoing which are
beyond the reasonable control of the party from whom the affected
performance was due.

10.16 Client and Parsons agree that to the fullest extent permitted by
law, neither party nor affiliated companies, nor the officers, agents,
employees or contractors of any of the foregoing, shall be liable to the
other for any action or claim for consequential or special damages, loss
of profits, loss of opportunity, loss of product or loss of use, and any
protection against liability for losses or damages afforded by any
individual or entity by these terms shall apply whether the action in
which recovery of damages is sought is based on contract, tort (including
sole, concurrent or other negligence and strict liability of any protected
individual or entity), statute or otherwise.

10.17  Parsons shall place and maintain with responsible insurance carriers
the following insurance. Parsons shall deliver to Client certificates of
insurance, which shall provide thirty days notice to be given to Client in event
of a cancellation.
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A. Workers' Compensation and Employer's Liability Insurance

« Workers Compensation in compliance with the applicable state
and federal laws.

* Employer’s Liability Limit $1,000,000

B. Commercial General Liability Insurance including Blanket
Contractual, XCU* Hazards, Broad Form Property Damage,
Completed Operations and Independent Contractor's Liability all
applicable to Personal Injury, Bodily Injury and Property Damage to a
combined single limit of $1,000,000 each occurrence subject to
$2,000,000 annual aggregate for Completed Operations and Personal
Injury other than Bodily Injury.

*Explosion, Collapse and Underground

C. Automobile Liability Insurance including owned, hired and non-
owned automobiles, Bodily Injury and Property Damage to a
combined single limit of $1,000,000 each occurrence.

D. Architects & Engineers Professional Liability Insurance affording,
professional, liability, if any, to a combined single limit of $1,000,000

each occurrence/claim, subject to $2,000.000 annual aggregate.

Certificates shall be attached to the signed agreement when it is transmitted
to the district for execution. These certificates shall contain the statement
that:

Coverage's afforded under these policies will not be canceled, changed,
allowed to lapse or expire until the district has received thirty (30) days
written notice addressed as follows:

ATTN: Jane Kingsley - Chief Financial Officer
BEAUMONT ISD
3395 Harrison Avenue

Beaumont, TX 77706

and be evidenced by certified mail, return receipt requested, or until such
time as other valid and effective insurance coverage meeting the
requirements herein is put in place.

The Client shall be provided a written waiver of subrogation on all required
insurance coverages, with the exception of Professional Liability. This shall
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be evidenced either by signed policy endorsement, or so indicated on the
submitted insurance certificate.

The Client shall be listed as an additional insured on Commercial General
Liability Insurance and Automobile Liability Insurance. These policies shall
be primary over any other valid and collectable coverage, which may exist.

10.18 Parsons shall maintain records and accounts on a generally
recognized accounting basis to support all charges billed to Client. Said
records shall be available for inspection by Client or his authorized
representative at mutually convenient times. However, there will be no
financial audit of any lump sum amount, Parsons ' fixed rates or unit rates or
fixed percentages.

10.19 The Non-Discrimination clause contained in Section 202, Executive
Order 11246, as amended, relating to Equal Employment Opportunity for all
persons without regard to race, color, religion, sex, or national origin and the
implementing rules and regulation prescribed by the Secretary of Labor (41
CFR, Chapter 60, 41 CFR 60-250 and 41 CFR 60-741) are incorporated
herein.

10.20 Parsons shall provide information to the Client regarding safety
requirements. To the extent required by OSHA or any other public agency,
Parsons shall obtain the Contractor’s safety program and monitor their
implementation along with any necessary safety meetings. Parsons shall
confirm that such safety programs are submitted to the Client. However,
these actions shall in no way relieve the Contractor from properly
implementing such safety programs. By undertaking the obligations
hereunder, Parsons shall not be deemed to have assumed responsibility for
the adequacy or sufficiency of safety programs implemented by the
Contractor. Each Contract between the Client and a Contractor shall
stipulate that the contractor is solely responsible for the viability and
implementation of its safety programs, and is solely responsible/for the safety
of its employees and the effect of its actions on the safety of others. Parsons’
obligations under this Paragraph shall be incidental and supplementary to the
Contractor’s obligations under their respective Contracts and applicable law
relating to development, implementation and enforcement of safety
programs, procedures and measures.

Remainder of page left intentionally blank. Signatures to follow on next
page.
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Parsons Commercial Technology Group Inc. - Beaumont Independent School District

%///7/

Py 77
Name: @mgga/a/ Name: Carrol Thomas
Title: Sj— Vng’pge‘s)a/e}.% Title: Superintendent of
Schools
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Exhibit A

Scope of Services and Deliverables

Services
Parsons's Services are described below.

A Fast-Start

We understand that inflation cost factors over the course of the planned
program is a concern. We also know we can save our clients money by
reducing the duration of the program-—we’ve done it many times before.
Typically, our clients have chosen to put those savings back into their
program to add scope and provide added value to their communities during
their current bond program.

We would like to propose a fast-start program for your consideration. This
has historically helped our clients realize savings. We propose to kick off
your program with a team of experieniced professionals dedicated to getting
your projects off the ground. We think that we can assist the district in some
preparation that will enable us to start the process as soon as your first bonds
are sold in March 2008.

We will help demonstrate the equitable use of bond funds to the community.
As part of this fast-start process, we want to work with you to prioritize
projects where we can reaiistically show the community visible results as
quickly as possible. '

A possible vehicle for providing faster results to the community is through a
modular construction concept. We will work with you to determine the
benefits to the district of using such a process and where these facilities may
be appropriate.

Another way to accelerate program implementation and save design dollars
is to use a prototype design for the nine elementary schools in your program.
We have worked with architects on design prototype projects in the past and
can help you through this process.

Scope Responsibility

We understand that clear assignment of scope responsibility is key to the
success of a program of this magnitude and complexity. The following chart
shows the division of responsibility between us (as program managers) and
BISD, the architect/engineers and the prime contractor. Following the chart
are descriptions of how we’ll perform each item of the scope. A more
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comprehensive list of services is shown in the responsibility matrix provided

in Appendix A.

Scope [tem

1 Development of scopes of work and budgets
i Development of contracts/RFPs

‘ Resource loaded scheduling and estimating
‘ Bidding, evaluations and negotiations

, Management/coordination of design teams
| and design review

!

| Cost verification/estimating
{

Value engineering

|

i Coordinate/track agency approvals

]

‘ Quality assurance/deficiency resolution

Construction management

- On site inspection/documentation
| Payment approvals/all bond funds
|
|

! Construction and contract close out

+ Move and relocation coordination
- Overall contract and document management

Post occupancy evaluation/warranty
, tracking

! Community and school relations

|
i

Review / approve
Review / approve
Review / approve

Participate

Participate

Review / approve

Review / approve
N/A
N/A
N/A

N/A
Review / approve

Review / approve
Prime

N/A

Participate

Prime

Development of Scopes of Work and Budgets

N O,

Parsons

Prepare / preséﬁtm 4

Prepare / present
Prepare / present

Prime

Prime
Prime

Verify /
coordinate

Coordinate
Coordinate
Review

Review/
participate

Verify /
coordinate

Verify /
coordinate

Coordinate

Coordinate

Coordinate

Participate

N/A
N/A
N/A

Participate

Participate

Participate

Participate
Prime
Participate

Site visifs
Site visits
Review / approve

Participate
N/a
Submit

Participate

Participate

Prime
Contractor
N/A
N/A
N/A
Submit

N/A
Coordinate

Prepare / present
Participate
Prime

Prime

Prime

Prime

Prepare / present
Coordinate

Submit

Prime

N/a

All phases of a program are important, but you never get to start from the

beginning again. So we emphasize the program definition stage. In this stage,
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we will review the itemized scope of work as it is shown in the approved
bond document with the district staff and the project team. We will develop
an initial project budget and a schedule for the work. We will look for areas
where we might want to group projects or use a horizontal procurement
method. For example, some neighboring school districts have a purchase
agreement with an air-conditioning equipment manufacturer. By doing this,
that district was able to expedite equipment delivery, lower the initial cost
and get an extended warranty on the equipment.

We will review the district’s education specifications and double check that
they meet the state minimum requirements as well as any district educational
adequacy standards. As the design for a facility proceeds from the conceptual
stage to schematic design and design development phases, we will monitor
the budget and the estimated cost.

We will check this cost estimate during the drawing review process at 25, 50,
75 and 95 percent complete construction documents. At each phase, we will
agree on the estimate and it will be within the budget for the project. We will
also identify alternates in value of 10 percent to ensure that on bid day we are
able to meet our budget and award a contract to begin construction.

Bob, our program manager, along with our project managers will be key
parts of the design review team. We will also review the mechanical
drawings and specifications for coordination, completeness and compliance
with the commissioning plan.

The design review meetings will include all interested parties and at least the
project architect and engineer, the representative from the instructional side
of the house, maintenance and operations, transportation and food service
personnel, and athletic personnel. Our program staff will record the meeting
notes and build a list of items that need to be changed or corrected. We will
use this list to make sure the architect and engineers have completed all the
changes prior to the next review meeting. This list will be reviewed at the
following meeting. When we review the final construction documents, we
will verify that every item on the list has been addressed.

Development of Contracts / RFPs

We will evaluate the project list and recommend how the projects should be
assigned based on the best interests of BISD. Each firm’s strengths and
resources will be considered. Parsons will identify candidates for design
teams, and contractors to notify about up-coming projects, develop and
review of the RFPs and contracts to ensure that they address specific
functional and design experience and presentation of options for client
review, development of specific questions for interviews, and participation in
the actual interviews.
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We will work with the local community and minority firms to ensure that
they are aware of the upcoming work and that they participate in the process.
It is a standard process for us to actively seek opportunities to work with
local businesses, Small Disadvantaged, Woman-Owned Businesses,
Minority-Owned Businesses, Historically Underutilized Business, and
Minority Institutions. For many of our existing programs, we have formed
partnerships with local and minority firms with significant participation. We
also have a strong history of exceeding minority participation goals.

We believe the key to this success in obtaining local and minority
participation is in our understanding of the unique demographics of each
location in which we work and tailoring our local plans to match the relevant
labor market area. This benefits the community and aides in bridging the gap
between the community and the district by keeping all parts of the
community involved in the program.

Resource Loaded Scheduling and Estimating

Once the project is awarded, it becomes a team effort from the start of design
and continuing through occupancy. The schedule will be accomplished
through several scheduling sessions which we will organize and facilitate.
The first facilitated session will be to position the main project activities in a
general form so that the team understands and agrees to the time frames and
relationship of programming, design phases, iterative budgeting, owner
approvals, procurement, construction and commissioning. Usually several
preliminary schedules are produced and refined until the initial
comprehensive master schedule is approved and distributed to all concerned
parties. This schedule, while general in nature will be the primary tool to
assure that the project is on track during its initial design and budgeting
phase.

As the initial design progresses, more detail is added to the general schedule
via the second facilitated schedule session. This is when the team will meet
again and we will add more internal phasing to the schedule. This additional
definition of work activities, logic, and durations forms a more accurate basis
for measurement,

At the completion of design development, the final schedule development
session is held to identify and add the additional components and details,
modify logic and durations, and provide the information needed to form the
Comprehensive Project Schedule, Procurement and permitting activities are
identified and added as well as key submittals, shop drawings approvals, and
material delivery lead times. The schedule is sorted by phase and illustrated
in a bar chart format with the ability to produce time scaled, logic networks
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as needed. We also produce plan and elevation graphics to illustrate the
various designated areas of the project and the phasing of the work.

This Comprehensive Project Schedule becomes the base line of measurement
for the project. It is continually updated to show actual progress against
planned progress. The frequency of these updates is ongoing. This process
continues throughout the project until the last activity has been completed at
which time an As-Built schedule is prepared for post project analysis and
inclusion with close-out documents.

We follow the philosophy that schedules should be generated and maintained
as a central communication tool in order to meet the overall goal of timely
project completion. This means project schedules should be valid in their
approach to assignment of time durations and logic relationships; therefore, a
team approach is used to ensure that information contained within the
schedule is based on broad personal experience as well as current project
conditions.

Since the schedule is to be used as a central communication tool, it is our
philosophy that it should be created and presented with the right balance of
clarity and detail so that it is useful and understandable to all parties involved
within the project team.

Bidding, Evaluations and Negotiations

During the construction phase it is important to select the best qualified
contractors for the work. We will accomplish this by working with the
project architects to develop a proposal package that clearly states what
BISD is looking for in this contractor; however, there are other opportunities
to consider as well.

One strategy for raising contractor awareness is to host a luncheon meeting
to publicize the upcoming projects in BISD and to encourage contractor
participation. We will host this event on behalf of the BISD. It means a lot to
the contracting community to get to meet the Superintendent of Schools and
other managers and hear them talk about plans for BISD. The project
architects will also have the opportunity to present the plans and proposal
schedules and the contractor gets the chance to plan what they want to
pursue, We have used this approach and had great results. None of this takes
the place of advertising in accordance with the law, but it enhances the
process. Our public engagement partner, Ware & Associates, will assist in
this effort.

The new delivery methods allow for a BISD to use other factors besides low
price to determine the best value. Time to complete might be a priority on
one project and not so critical on another. We will keep these type of
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considerations in mind while developing and establishing criteria, the
proposal package and selecting the delivery method.

Prior to hiring the first contractors, we will work with the staff to develop a
selection process. We see our role as a facilitator, but we will also make a
recommendation for award of contract in conjunction with the project
architect. During the selection process we will review the proposals, check
references, determine the contractor’s ability to perform, and evaluate
alternates. If the BISD desires, we will prepare the action item for School
Board approval.

We will work with the BISD Purchasing Department to place the required
advertisements or if the BISD prefers, we will provide this service. We will
also facilitate, participate and collaborate with BISD during the evaluation
and negotiations of the different bond program partners.

Management / Coordination of Design Teams and Design Review

In addition to design review/constructability reviews by the Program
Manager and Construction Management team, the team will also focus on
functional and operational issues in reviewing design proposals presented for
each project. In this work, client agency representatives would be included at
each stage. We will begin by conducting a briefing session with each design
team to introduce them to the key design requirements, answer questions,
provide clarifications, and identify any unresolved issues for further
assessment. The team would attend several review sessions during schematic
design, with fewer during design development and contract documents
stages.

Cost Verification / Estimating
Cost estimating is both a science and an art. And it is not a one time pursuit.
It is ongoing from the pre-design phase right though the construction phase.

We have in-house estimators that will provide cost estimates at each step.
The architect will also provide a cost estimate, and if a construction manager
is involved, they will provide an estimate also. At each interval, when the
team develops an estimate, we will review each other’s numbers and come to
an agreement of what our project team believes is the estimate that best
reflects the project’s actual cost. We had great success using this strategy in
previous bond programs.

We will check this cost estimate during the drawing review process at 25, 50,
75 and 95 percent complete construction documents. At each phase, we will
agree on the estimate and it will be within the budget for the project. We will
also identify alternates in value of 10 percent to ensure that on bid day we are
able to meet our budget and award a contract to begin construction.

Program Management Agreement Page 17



Measure & Control Measure & Control

l l Measure & Control

o®
e ‘e e i Measure & Control

o * .. .. 1

Measure & Control
t T Measure & Controi

Measure & Control Measura & Controt

At each phase, we will agree on the estimate and it will be within the project
budget. If we are not within budget, we will work with the architect to
provide options for bringing the project within budget.

Value Engineering as Required

As the name implies, value engineering is about getting the most value for
the least cost. Most value engineering sessions include the PM or CM, the
AE, specialty contractors and the end user. It is best when performed early in
the process — before the design. Especially in a fast-track program, these
decisions need to be made as early in the design as possible.

Coordinate / Track Agency Approvals

We will create a program-specific website for collaboration among the entire
team called IMPACTteam. We developed IMPACT, our proprietary program
management software, to offer construction management teams a single,
central place to collect facts and make them available to the extended project
team. IMPACTteam is the collection site for construction documents, and
integrates seamlessly with IMPACTprogram. Together they enable a
program management team to process, monitor and report the myriad details
of your design and construction program. They can facilitate and record
workflow and summarize information at any level of the program.

Our software serves as a central filing cabinet to track, document, and
facilitate construction processes. Payments, RFIs, ASIs, Change Orders, and
Submittals can all be created, monitored and processed within IMPACT/team.
Team members can manage documents such as drawings, pictures and
meeting minutes. This data is stored in the IMPACTprogram database,
thereby reducing errors and time wasted reentering data. Automatic e-mail
generation and action-item lists allow the project team to quickly identify and
respond to scope issues. And it is web-based, so information will always be
accessible, timely, and correct. The result is a streamlined workflow and a
centralized source of project information.
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Quality Assurance / Deficiency Resolution

Parsons is a strong advocate of employing a project-specific quality plan. We
have an ongoing quality effort for all of our projects through a “lessons
learned” method that captures and transfers information from project to
project. IMPACTteam includes “lessons learned” database collected from
our programs across the country. The application of these lessons helps us
improve overall quality on each successive program.

We are serious about quality and our inspectors will provide our first line of
defense for quality assurance. We will start inspections for compliance with
specifications as soon as site work starts. We will employ a materials testing
lab for steel and concrete testing, and verify that the CM is complying with
safety and environmental inspections required under law. We will track the
progress of as-built drawings by verifying status during the periodic pay
application process.

We will pay special attention to specific controls such as welder licensing
and certification during medical gas piping installation. Our thorough review
of submittals and shop drawings will be aimed to minimize problems in the
field by verifying materials and quantities. We will continuously ensure that
the CM’s workmanship brings the art and science of the design intent to life
during construction.

We believe project quality depends fundamentally on meeting the Owner’s
definition of quality. The collaborative process described earlier will be used
to set standards and goals. It is essential to develop project-specific quality
goals as a team rather than imposing static definitions of quality on any one
team member.

Controlling quality starts in the early phases of design. Before design starts
the team will discuss and review systems and materials to establish the
finished project standards.

We will perform several types of construction document reviews.
Constructability reviews, cost/budget reviews, value engineering, scope
reviews, dimension reviews, bid ability, and interdisciplinary coordination
reviews. A major source of design errors and omissions is the point of
interface between disciplines. The following construction document review
system is specifically designed to address points of interface, enabling our
review team to locate coordinate discrepancies between disciplines.

Quality is the measurement of conformance to requirements. It is our
responsibility to help the client define those requirements. The more clearly
the client’s requirements are defined, the more likely it is that they will be
met. The final definition of quality results from a collaborative effort among
team members, and from reconfirmation throughout the project.
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Construction Management

Once construction starts we will have a weekly construction meeting with the
CM, architect and PM present. We will see that minutes are taken and
distributed via the program website. We will establish action items and
completion dates, track issues to their resolution and preserve the minutes as
a record of the project. At each weekly meeting we will review a look ahead
schedule to verify the contractor’s progress. If there is a delay, we will
require a recovery schedule illustrating how the CM will get back on
schedule.

During this phase, we will have a team visit the site to execute the contract
strategy that best serves the District’s interests. The team will keep the
projects on time and within the budget by serving as the project focal point.
We will receive contractor questions, document them and expedite the team’s
response to keep the project on track. For contractor proposed changes,
Parsons will analyze the cost and time impact to the project and make
recommendations to the District. We will provide all services necessary to
produce the required deliverables and manage the project.

On Site Inspection / Documentation

The project architect and engineer will be primarily responsible for
inspections/observations during the construction process. We will support
this effort with our QC inspectors. Our project manager will track any issues
that come up and make sure they are resolved. During the substantial
completion inspection, our project manager will walk the facility with the
contractor, architect and the District representative to make sure all needed
corrections are listed on the final punch list.

Our project managers will visit the sites to ensure the work is proceeding
properly and work with the project team to answer questions. Our Quality
Control inspectors will also be visiting the sites on a regular basis and
especially prior to any cover up work being started. We believe that one
project manager can effectively handle more than one project at a time. So
this means they won’t be on site 100% of the time. They will always be
available to the project team. We will coordinate with the project architect
and QC inspector to ensure adequate on-site coverage.

We will utilize the IMPACTprogram software to manage documentation and
progress. By utilizing this technology, we will be able to keep all members of
the program team informed on the progress. We will also provide regular
commissioning status reports. These reports will detail the progress of the
commissioning process, major activities, and documented non-compliance
items.
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Payment Approvals / All Bond Funds

We will establish a procedure with the architect, contractor and the District
for pay application review. Usually we review a preliminary application with
the architect and contractor, make any adjustments, then the contractor
submits the application to the architect who approves it and forwards it to us
for final review and processing. Each pay application that we process will be
entered into the IMPACT system, so we can always see where we are on
payment status and percentage of completion. We will also work with the
district’s accounting department to establish an interface with the district’s
software so payment application data can be verified and transferred without
them having to re-enter it.

We will establish a procedure with the architect, contractor and BISD for the
review of applications for payment. Usually we review a preliminary “pencil
copy” application with the architect and contractor and make any necessary
adjustments. The contractor then submits the application to the architect who
approves it and forwards it to the PM team for final review and processing.
Each application for payment will be entered into IMPACTprogram so we
always maintain the current accounting status on the program.

Construction and Contract Close Out

Our project managers will review the punch list and track and report progress
in our weekly and monthly reports. We will schedule the user operation and
maintenance training as required in the specifications and document that it
took place, with the correct people present.

We will develop a project closeout checklist and review the close-out
document packages.for completeness prior to acceptance and transmittal to
the District.

Move and Relocation Coordination

Moving the staff, furniture, equipment and materials must be properly
planned for a smooth transition. We will lead this planning and execution.
We believe your staff should ideally have at least two weeks prior to the
opening of the facility. That date is always incorporated into our master and
construction schedules. We will also be sure that all necessary close-out
documents and final reports are submitted to the district.

Our program manager will work closeI}/" with the staff to coordinate the
move-in process. The move will define the overall success of the project to
many stakeholders.

Our project managers will work closely with building principals and other
District staff to coordinate the move-in process. We will work with the
building users in the early planning stages to make sure we minimize the
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inconvenience to staff and students. We will continue this effort throughout
the final move-in process.

We will help both staff and moving professionals coordinate the relocation
through:

» Developing schedules, tasks, and responsibilities for move
components

* Creating a champion for each coordinated move

«  Working with involved staff on a communication plan for staff,
physicians, and the community

* Integrating security, IT/IS, administrative departments and
vendors to support equipment relocations

Overall Contract and Document Management

Once we have the program budget and schedule approved we will have a
workshop to implement document management technology. We will work
with the BISD staff that will be using the system to determine how to best set
them up to meet their needs. We will use the format you provide for the
monthly status report and will tailor our internal tracking and reporting
screens to support your needs. We will make IMPACTprogram available to
your staff as necessary and will provide user training. IMPACTprogram will
provide a complete accounting picture of the program, organized in one
location.

Parsons has developed project management software that is unique in the
industry. It was designed to manage and report the information that is critical
to our clients and to be easily customized to a client’s particular needs. Our
software suite provides a way to organize and manage data that would
otherwise be scattered and hard to use. Because our project team won’t waste
time managing data, they will be able to focus their efforts on managing the
program.

[t's no longer practical to manage large programs without good information
systems. Over the course of your bond program, tens of people will make
thousands of decisions. The effects of their decisions will have far-reaching
implications. With a fast moving multi-project bond program like yours, all
that information can’t be tracked in people’s heads or with a paper-based
filing cabinet approach. Instead, we manage programs using online
communication, relational databases and intuitive user interfaces.

We approach software design by first assuming that “one size does not fit
all.” We have found that some projects require custom systems, while others
can use off-the-shelf applications that are simply integrated for data sharing.
Because we own the code, we can readily modify our software to the Client’s
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specific needs. Below is an example of what the overview “dashboard view”
of IMPACT would look like for BISD.

IMPACT Software

In the past, program management tools often impeded the actual work. Too
much time was spent managing the data instead of managing the program.
With cost data being kept in accounting, schedule information controlled by
managers and the scope of work in the hands of the A/Es, it was difficult to
get everyone on the same page. IMPACT changes that. It records the
agreements and the cost, schedule and scope information necessary to deliver
a program, leaving managers free to concentrate on the critical issues. With
IMPACT, our construction management team will have a single, central
place to collect facts and make them available to the extended project team.

We believe IMPACT is unique in the industry. It’s the only software we
know of designed with a multiple-project program in mind. It is also one of
the few systems that focus on information of interest to owners.

Focusing the procesy

The concept behind IMPACT is to provide a simple way to organize the
enormous assembly of agreements in various forms and in multiple tiers that
exist in a design and construction program. IMPACT allows users to
organize these contracts via the agreement tree—a logical hierarchy of
grouped contracts. In the agreement tree in the sidebar, the contracts are
organized by type into: program administration, horizontal procurement and
individual campuses.

The Best Documentation

During the course of every program issues will develop involving schedules,
cost information, scope of work or simply who did what and when. When
there is a problem, good documentation supports a speedy resolution. The
screenshot below shows the IMPACTzeam site used to manage documents
like RFIs, drawings, and meeting minutes. With extensive reporting abilities
and excellent documentation and search capabilities, IMPACT provides the
solution to documentation issues.

Post Occupancy Evaluation / Warranty Tracking
We will work together with district staff to develop a warranty request
reporting process that ensures that items get corrected in a timely manner.

Our team strongly believes in the value of conducting Post-Occupancy
Evaluations (POEs) of your facilities after they are completed and occupied.
During project definition, programming and design there will be literally
thousands of decisions made that will have an impact on a building’s ability
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to fulfill the district’s educational goals. POE will allow the entire team to
learn what does and doesn’t work, make recommendations for corrections,
and, most important, incorporate these lessons learned into the decision
making process for future buildings.

Community and School Relations

Keeping the community appraised of the bond program progress and status is
key to the success of the program. To ensure the community has access to
bond program information, in reai-time, we will maintain a Bond Program
website.

In working with the Owner Representative, Parsons will establish an
electronic format for weekly updates on the projects. Issues requiring
immediate attention for action or information, whether
physical/technical/actual or political in nature, will be communicated by
phone call or face-to-face.

We will keep the community advised of the progress of the work by holding
meetings at open houses at the schools or another district facility regularly.

We also anticipate working with a design committee during the design of all
facilities. The design committee may include the building principal or their
designee, representatives from the Curriculum and Instruction department
and any other person appointed by the district.

* Additional Scope Items

FEMA Negotiations

In addition to the bond funded projects, we are equipped to help BISD with
any outstanding recovery projects or pending FEMA reimbursement
negotiation issues from Hurricane Rita. Members of our support staff have
extensive experience in recent disaster events in the region, including
Tropical Storm Allison in Houston, Hurricane Katrina in New Orleans, and
Hurricane Rita in Beaumont.
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Schedule for Performance of Services

. Per the attached “Schedule of Performance of Services™

Exhibit B
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EXHIBIT B - Schadule for Performanca of Services
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Fees and Payments

For the Services as described in Exhibit A, Parsons shall be compensated the
amount of Nine Million Dollars ($9,000,000.00) payable as follows:

EXhlbit c Per the attached “Fee and Payment Schedule™.
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EXHIBIT C -Fee and Payment Schedule

Program Name: BISD Capital Improvement Program Program Manager: Bobby Menefee

Date Prepared: 16-Nov-07

Contract Payment Terms: Monthly For Services described in Exhibit A, Parsons invoices
for compensation will be payable as shown in this Exhibit
Note: Month 1 inciudes labor and direct cost mebilization fee

CASH EXPENDITURES (5000} NET.CASH (5000). MONTHLY |,

Sub i ‘ : -

Pursons | Cousulunt ot CasH

Salanies Equipment | -Other Direct FLOW

Month and Fringe | IV Parmer | and Mawdial Costs Toul Moty | Cumulative | OFNFP

1 > ] * - 211383 11,383 0 21138
1 Jeae - 180,661 392,044 180,661
3 R - '180;66) 572,705 180,661
4 ; - 180,66) | 753366 180,661,
s ‘ - 180,661 934,027 180,661
6 B 180,661 | 1,114688 ) 180,661
7 ] - 180,661 | 1,295,349 180,661 |
8 Duil0% - 180,661 1476010  180.661
9 . - 180,661 1,656,671 180,661
- 180,661 1832332 ) 130,661

180,661 2017993 180,661

< 180,661 2,198,654 180,661

B 1801661 | 2,379315. 180,661

. BRERRAE]| 180661 2559976 ) 18061

= E " 180,651 2.780,637 180,661

- B . 180,661 | 2,921,298 180,661

- ‘ 7 180,661 1 3101959 180,661

s CERRERoeak] o 180:661 | 3282620 180,661

} N i 180,661 | 3463281 180,661
B 180,661 3,643.942 180,661

R o 180,661 | 3:824:603" 180,661

g 5E SE4 180,661 4005264 | 180,661

- 5. 180,661 4185925 1. 180,651

sl 180661  £366.586 180,651

T TI80;660 ] 4,547,247 180,661

- il 180,661 4727903 180,661

i - 180,861 4,908,569 180,661
- ! 180,661 |  5.089.230. 180,561

= 180,66). | 5269891 180,661

B 180,661  5.450,552 180,661

- R © 180,661 | 5,631,213 180,661

- |5y ‘ 180,661 | si811,824 ] 180661

- E 7 180.561 5,992,535 180,661

P R 180661 6173196 180,661

- 180,661 | 6,353,857 180,661,

- 180:661 6534518 180,661

) - 180660 |~ 6715479 180,661
- 180,561 SA95.840' 180,661

- 150,661 7076501 180661

- 180,661 7287162 180,651

= 180,661 | 2.437E23'] 180661

180,661 7,618,484 180,661

180,661, 2,799,145 | 180,661

- 180,661 | 7,979,806 180661
- 180,661 8,160,467 180,661
) ) < 180,661 8341128 1BQ;661
- - 180661 9521789 180,661
- 180,662 |  8,702.451 180,662
- "297.549° | $.000.000.} 297,549
- - 2,000,000 -
- - 9,000,000 -
- -~ $.000,000.] -
_ - .| e.000000 -
- - ‘g,mo_ooo‘ -
- B 9,000,000 -
- - 9,600,000 -
5 - 9,000,000 -
- - 9,000,000 -
. - 9,000,000 -
- T s000| -
- 5| ..5.000,000) . -
- - - - = 29,000,000 9,000,000
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Exhibit D

Reimbursable Expenses

Reimbursable expenses are in addition to compensation for Basic and
Additional Services and include expenses incurred by Parsons and Parsons's
employees and consultants in the interest of the Project, as identified in this
Exhibit.

A, Expenses in connection with authorized project related travel; long-
distance communications; and fees paid for securing approval of authorities
having jurisdiction over the Project. Travel expenses will require prior
written authorization from Client.

B. ° Expenses for reproductions, postage, expedited delivery and
handling of drawings, specifications and other documents, supplies and
equipment outside those necessary for the contracted services, with prior
written notice.

C. Office facilities, office furnishings, specialty software licenses, copy
machines, printers, plotters and other office equipment (excluding
computers) will be provided by the client and therefore not eligible for
reimbursement under this agreement.
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Exhibit E

List of Projects

Proiect Summary Version 6
- Existin Special Design & B :
FNO School Remarks Faclliilé’gs Prz?ects Contlrtlgga'n oy Total Type Totals
11 Central High Schoali. Mainitaln: 1§ 2a72076!]s  8027:9271 5 13683488 11.768.351. |' Total High
2|  OeenHighSchook __Maintsin 'S 2835019]% @"16'4333 '$71530,013 |8 13,333.385 | Schools
3 WestBrook HrghSchodl lintaln 178,073 2,139,000 | S 3.348.970 |$ 28,686,042 | § 53,767,758
5 T
R TERSERG = 7
s BT S
585% s 7
w&“iw 7" it“; £l
Amellaj. $ 500’;000 I$:15,896,250/| § 2;032.738 s 13423953
12 4 [ Bingman| Mﬁmm s eosesals  ooopoo|s 107;0741 $ 930723
13| L Sianchetta] Consdlidate’/New €  s00,000]s 12.845250/|'s 1625188 | § 14770418 Total
14| Caldwood} New § 500000 |$ 12581250/ § 1620688 | § 14701.938| Elementary
15 Curtis] New 3 500,000|S 12:581,250:|:$ 1,620,688 [ 5 14,701,938 Schools
16| . ____ Dishman{  Maintaln $ 13182 |s 1222500 ['$ 154.7901| 5 1,380482]
17 — *Dunbarl Consofidate/New |5 500,000 | 5. 15,956,250 |'$ 2,036,938/ S 18.493.188
18 Feh!] Consolidate/New [$ 500,000 |35 15:896:250.| § 2.002,738.| $ 18:428,088.
— Feid|  Consoidate ] R
19/) 4 ‘ Maintain 5 - _|'s. 2000008 25000(% 226,000
20 | Fletchar| Malntain Ts 1.830:324|% 2.970,000 (3 607.842|5 5408166
21 . French| Consolidate/New | § 638,080 [.$ 15.233.250.| § 1,968,018 |'S 17,837.348
22} Guess} Maintain $ 200067|% 747500 § 130534 [:§.  1.168:101
23 Hormer Drive -Maintiin $ 193880°|% 14850008 . 218252 [§ 1,897,412 $ 166,727,042
‘ ' ‘Cansolidate / ’ ] il
24| 14 . tucss " Maintain $ 1087441 |'$. . 300,900; 174,367 |'s. 1,561,808
25| l— ‘Mariin] Consofidate7/New: |3 500,000 |5 15383250 | § 1,969,028 | § 17,853,078
26 L———*0gden| Consolidate? TBD . § - s = - |8 -
27 Piatzsch-MacArthur, ‘Maintaln $ 17679818 - 22984 % 199782
28 Price] Congofidate/TBD:[§. . . - {5 - i =
29| »RegingHowelll ~~ New § 500000 1§ 15896,250 2:032,738 |'S 18,428,988
‘ New School| . Oropped 8/23/07. |'$ 5 o - 1 ‘
30fs "’dmmfstr‘a’ﬁu‘éﬁﬁr{e%w‘ DTS £
EE3 B 220 T Ry 3 '
SR [ AgrRifire Bdtm c
) e “Br‘d?ﬁﬁm v Total Otter
1391 ‘Transgonaﬂm/mam 10458 1 “lg 4,360 1% 11818)) :
40 Multi:Purpase Facility $ - |$ 26,899,085 | $ 2,958,809 | § 29,857,984 | § 29,867,984
Sub-totai 1% 23794487 % 238,466,438 | $ 32,757,872 % 295,018,797| § 295,018,797

Notes: This Summary is only "Project” totals; see
"Program Summary" for all cost. Fletcher Project
includes New Cafeteria construction w/o cost.

Legend:

TBD To be Determined by District
Considering Alternate

[__ School Consolidation

I Move to another Location
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Interview Memoranda

Date of Interview: 2/7/2015
Witness: Lamar Urbanovsky
Interviewers: William Brown, Don Southerland

Lamar Urbanovsky, (512) 388-1015, was contacted at the Beaumont Independent School
District’s (the District) Administration Building, Beaumont, Texas 77706. Urbanovsky was
advised of the identities of William Brown and Don Southerland and the nature of the inquiry.
Urbanovsky provided the following, voluntary, information.

Urbanovsky advised he has a degree in Construction Management in 1969 and a Master’s in
Architecture from Texas A&M University. He is licensed in the state of Texas as an architect and
interior designer. After working in the Texas A&M System, Urbanovsky spent 27 years as
Chancellor of the Texas State University System which took over Lamar University in 1995.
Urbanovsky retired in 2006 after which he was employed by Lan Walton (Walton) as a project
manager. Urbanovsky and Walton were the Program Managers for a $137 million project for
the Port Neches-Groves ISD previous to the BISD proposal.

Urbanovsky stated he attended a presentation Parsons made to the Beaumont ISD Board of
Trustees to procure the project management job for the 2007 bond issue. Urbanovsky stated
he noted Parsons numbers were all wrong, something also noticed by “Leroy.” In Urbanovsky’s
opinion, Parsons did not know what they were doing. He added he did not believe Parsons
projected cost savings by using pre-fabricated materials from Fibrebond were accurate.
Urbanovsky believed the community did not trust the Board with the amount of money the
bond issue would generate and hiring a project manager would give the voters some comfort.
He further believed the District’s administration was forced to use a project manager.

Urbanovsky stated he contacted former Texas State Representative Joe Deshotel and asked if
Walton should propose on the District’s project management job. Deshotel advised him that he
would need African-Americans on his team to get the job. Urbanovsky stated they added
CMTS, a minority contractor they had worked with in the past, to their team. Deshotel told
Walton he needed to also use Eric Boutte, with HRE out of Houston, Texas, as an environmental
consultant. Boutte was a former aide to Deshotel and HRE was a minority-owned business.
Urbanovsky stated they had difficulty getting any background information on HRE, in particular
prior engagements it worked on. HRE’s company information showed it had 23 employees.
Urbanovsky determined HRE only had 3 employees, one of which was a secretary. According to
Urbanovsky, this made him very nervous in that he did not think HRE was a legitimate
company.



Urbanovsky stated when he contacted Boutte about being part of Walton’s proposal, Boutte
demanded a “pre-agreement” which would guarantee HRE a fee for showing up at the proposal
presentation. Urbanovsky declined to give HRE this fee.

Urbanovsky received a phone call advising Walton they were being granted an interview at 8:00
a.m. Friday morning. He did not recall the exact date but believed it was late October just
before the November 6, 2007 bond vote. Urbanovsky informed CMTS and Ray Marshall,
another black-owned business Walton was including on its team, and Boutte of the interview.
Urbanovsky spoke with Boutte telephonically the Thursday before the interview at which time
Boutte told Urbanovsky Walton would never get the job and Walton was nothing but window
dressing.

Urbanovsky-advised he never met Boutte before the proposal presentation and arranged for

-the Walton team to meet at a hotel prior to the presentation. Urbanovsky was at the hotel and
observed a black man and asked him if he was Boutte. This individual stated he was Boutte’s
HR Director and that Boutte would not be present.

Urbanovsky stated the interview was held in Carrol Thomas’ conference room in his office.

- Present at the interview were Thomas, Patricia Attaway, Jane Kingsley, Willis Mackey and
[Leroy Saleme]. Note: Saleme denies being present and claims he did not work for the District
at the time. In addition Johnny Casmore (sp), an Exxon Mobil engineer and Benny Hickman
with Energy were present.

Urbanovsky advised they had a lively exchange with the staff and got a lot of questions.
Thomas and Mackey were relatively quiet. In his opinion, Thomas and Mackey did not want
‘any questions from the staff but forgot to tell the staff not to ask any. The Walton team was
the first interview, followed by 2 others. Urbanovsky left the interview and believed the
Walton team was there only to have several proposals and that the District had already decided
to go with someone else. Urbanovsky left Beaumont, driving back to Austin. About 11:30 a.m.,
he received a telephone call from Boutte stating they got the job. At this time, Boutte asked if
Urbanovsky was going dump Boutte after they got the job. Urbanovsky also received a call
from Deshotel asking if Boutte was going to be dumped. Urbanovsky advised both Boutte and
Deshotel that Boutte was still included in the proposal. At about 1:00pm, Urbanovsky received
another call from Thomas’ Administrative Assistant informing him Walton got the job. The
Administrative Assistant requested Urbanovsky to meet the next Monday morning with Thomas
to discuss fees. Urbanovsky received a second call from Deshotel about not dumping Boutte.

Urbanovsky stated Willis Mackey called around 7:30 pm Friday and told Urbanovsky that
Walton would not have been selected had Mackey not backed them. Urbanovsky does not
believe this. Mackey told Urbanovsky he needed to hold open two positions on Walton’s
payroll for “local costs” for staff to represent “us”, meaning the District. Urbanovsky stated one
was the former County Commissioner or Judge who got Mackey his job with the District.
Mackey told Urbanovsky to be at the District’s office Saturday morning at 8:00 a.m. to discuss
fees. Urbanovsky told Mackey he couldn’t be there Saturday morning. When Urbanovsky



asked how much in fees would be required for these two positions, Mackey suggested a
telephone conference on Saturday on a “land line.”

Urbanovsky received no phone calls Saturday or Sunday from Mackey. Urbanovsky attended
the meeting Monday morning which was attended by Thomas, Mackey and one of the “outside
guys,” either Casmore or Hickman. Thomas told Urbanovsky “we can’t burn up the bond paying
fees”. Urbanovsky believes Walton said their fees were about $3 million, although he could not
recall the exact amount. Kingsley was also present and put the numbers in a computer.
Thomas told Urbanovsky the staff needed about an hour to discuss the numbers and suggest
the Walton team come back in about an hour. Urbanovsky stated they waited about 3 hours
when they received a call from “Leroy” informing him the District decided to go with Parsons
whose bid was $90,000 less that Walton’s.

Urbanovsky believes only Thomas and Mackey voted for Parsons.

Urbanovsky advised that Walton’s bid would have been based upon a percentage of the total
bond package, not the amount budgeted by the Facilities Assessment for construction.

Follow-up/Leads
e [nterview Johnny Cashmore
e [nterview Benny Hickman
e Interview Deshotel
e Interview Ray Marshall
e [nterview Patricia Attaway
e Interview Jane Kingsley
¢ Interview Willis Mackey
e |Interview Eric Boutte
e Background on HRE



Interview Memoranda

Date of Interview: 2/13/2015
Witness: Lamar Urbanovsky

Interviewer: Don Southerland

Lamar Urbanovsky, (512) 388-1015, contacted Don Southerland telephonically and provided
the following information:

Urbanovsky advised that he had spoken to Ned Walton, owner of LanWalton, who told him that
the bid by Lan Walton exceeded $3 million, but that he still didn’t recall the amount of the
actual bid. He stated that Walton thought that there was a man named Ingram at the meeting.
Urbanovsky advised that he, Walton and Paul Hawryluk went to the fee negotiation meeting
without any of their minority-owned business partners.

Urbanovsky recalled that there was a newspaper article soon after the meetings whereby Dr.
Carrol Thomas stated that LanWalton wasn’t willing to negotiate a fee. He stated that this
infuriated him and Walton and they just decided to put it behind them.

Urbanovsky advised that Walton is not in good health at this time and that he drifts in and out

of a lucid state.

Follow-up/Leads



Interview Memoranda
Date of Interview: 2/13/2015
Witness:  Lamar Urbanovsky

Interviewer: Don Southerland

Lamar Urbanovsky, (512) 388-1015, contacted Don Southerland telephonically and provided
the following information:

Urbanovsky advised that he had spoken to Ned Walton, owner of LanWalton, who told him that
the bid by Lan Walton exceeded $3 million, but that he still didn’t recall the amount of the
actual bid. He stated that Walton thought that there was a man named Ingram at the meeting.
Urbanovsky advised that he, Walton and Paul Hawryluk went to the fee negotiation meeting
without any of their minority-owned business partners.

Urbanovsky recalled that there was a newspaper article soon after the meetings whereby Dr.
Carrol Thomas stated that LanWalton wasn’t willing to negotiate a fee. He stated that this
infuriated him and Walton and they just decided to put it behind them.

Urbanovsky advised that Walton is not in good health at this time and that he drifts in and out

of a lucid state.

Follow-up/Léads
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BEAUMONT INDEPENDENT SCHOOL DISTRICT
Beaumont, Texas

ADDENDUM
EXHIBIT “W”
Page 1 of 2
TO . Honorable Board of Trustees
FROM . Dr. Carrol A. Thomas, Jr.

Superintendent of Schools
DATE . October 16, 2007

SUBJECT : Consider and If Appropriate, Take Action to Approve Proposal for Program
Manager Services for the Beaumont Independent School District 2007 Bond

Program

Specifications were developed for a Request for Proposal for Program Manager Services
and were reviewed by staff and district legal representative. The request was also
submitted to the Chamber of Commerce, for any input they might have. The district has
now received proposals for Program Management Services. Proposal packets were
distributed to eighteen (18) firms in addition to the appropriate advertisements. There were
six (6) responses

Because of the complexity and technical nature of the analysis of the proposals, the district
established a committee to review the proposals. This committee included two individuals
who are highly qualified to perform this type of analysis and assist the district. The
committee consisted of Mr. Johnny Casmore, Jr., currently with Johnny Casmore Builders,
Inc. who retired from ExxonMobil as Legislative and Regulatory Advisor after 35 % years
combined experience with the two companies; Mr. Bennie Hickman, a consulting engineer
with Leap Engineering, LLC and who is a retired Manager of Plant Support and Design
Engineering for Entergy with nearly 30 years of service; Dr. Willis Mackey, Interim Deputy
Superintendent/Secondary; Mr. Terry Ingram, Assistant Superintendent for Administration
and Operations and Ms. Jane Kingsley, Chief Financial Officer.

The initial review process was a careful review of the six (6) proposals received and a
detailed discussion among committee members regarding the qualifications of the
proposed Program Managers and their teams. A short list of three proposers was selected
for interview according to qualifications and these three teams were called to come in for an
interview. Each proposer was allowed time for a presentation followed by a question and
answer period. Dr. Carrol Thomas, Superintendent of Schools joined the committee for the



Program Manager Services - Continued

interview process. At the close of the interviews the firms were ranked by unanimous
agreement of the committee members.

After selection of the three top ranked proposers, a negotiation for the cost of the project
was begun with the top proposer. The district and the proposer could not reach agreement
on the amount of the fee. The district then went to the second ranked proposer and began
negotiations. These negotiations resulted in an agreement of fees which will be subject to
final contract agreement. Final contractual agreement will be prepared by district legal
representative.

Parsons of Houston, Texas with both Texas and nationwide experience in managing K-12
projects is the top ranked firm with whom the district has negotiated a fee. The negotiated
fee is a flat amount of $9,000,000 which equates to approximately 2.62% of the
construction costs of the bond program.

The Building and Grounds Committee of the board has reviewed the process and
unanimously agrees with the above. Administration recommends entering into a contract
with Parsons based upon the negotiated flat amount of $9,000,000 for the services outlined
in the Request for Proposal for Program Manager Services. The final negotiated contract
will be brought back to the Board of Trustees for approval.

AGENDA:
October 15, 2007
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Project Mngr Responses to BISD RFP

Company

Pegasus Texas Construction

The Facility Group, Inc.

Parsons Commercial Technology Group
URS Corporation

Region 4 Education Service Center

Lan Walton Program Management

Pre-Construction Service Fee

$2,717,090
$1,979,500
$5,172,429

$428,000

$333,000

Construction Phase Service Fee %

0.75% = $2,910,000
1.2% = $4,656,000

1.18% = $4,578,400
3.4% = $13,192,000

5% (P & O Only)

Total
$5,627,090
$6,635,500
$9,750,829

$13,620,000

?2??

No fee stated; "To reply to this request in the RFP, LANWalton would be violating Texas law."
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BISD Report of Interview

Date of Interview: February 18, 2015

Interviewee: Paul G. Hawryluk

Interviewers: Don B. Southerland, Jr. and Carolyn A. Bremer

Paul Hawryluk, former Lan Walton Associate, was interviewed at the Starbucks on Rock Prairie Road in
College Station, TX. After being advised of the identity of the interviewers and the purpose of the
interview, Hawryluk voluntarily provided the following information:

Hawryluk advised that he attended both the interview and the fee negotiation with BISD for the Project
Management position for the 2007 Bond Issue. The interview was conducted on a Friday and the scope
and fee negotiation was conducted on that following Monday. He believes that the interview committee
voted 5-2 for Lan Walton and that only the Superintendent and the Assistant Superintendent voted
against them. He attended the fee negotiation with Lamar Urbanovsky and Dr. Ned Walton.

While believing that they had been selected for the job when they walked into the fee negation meeting,
he stated that the meeting became very contentious almost from the beginning as Dr. Carrol Thomas and
Willis Mackey were very antagonistic towards them. He stated that Mackey accused Lan Walton of
being non-trustworthy because they did not bring their minority-owned business contractors with them to
the meeting. As such, they knew when they left the meeting that they were not getting the job. He
advised that they were told by the District that they had failed to negotiate therefore the job went to the
next bidder.

Hawryluk recalled that they submitted a fee range to BISD depending on the scope of the project. He
stated that this fee range was between 2.9% and 3.2% of the Construction dollars or total dollars
managed as he could not remember the exact bond amount. He stated that they never provided a round
number because BISD would not give the specific scope of the project for them to make that
determination. Hawryluk advised that their fees included expenses, a set time frame of about 3 to 4 years
and a 12 month warranty after completion of the contract. He believed that their bid was in the $10 to
$12 million range and was sure it was not $14.7 million. Hawryluk also stated that their fees would not
change due to any changes in construction estimates. Hawryluk also commented that they could have
been competitive at $9 million, but the District never gave them the opportunity to meet a number.

Hawryluk did not recall being told by the District that they were to use was not aware of the names of the
“local” contractors.

Hawryluk recalled that BISD had used the same solicitation as port Neches-Groves had previously used,
a job that they were selected for.



Forensic Accounting Examination
Beaumont Independent School District
2007 Bond Program

Exhibit 51



BEAUMONT INDEPENDENT SCHOOL DISTRICT
Beaumont, Texas

ADDENDUM
EXHIBIT “W’
Page 1 of 2
TO .  Honorable Board of Trustees
FROM . Dr. Carrol A. Thomas, Jr.

Superintendent of Schools
DATE : October 16, 2007

SUBJECT : Consider and If Appropriate, Take Action to Approve Proposal for Program
Manager Services for-the Beaumont Independent School District 2007 Bond
Program

Specifications were developed for a Request for Proposal for Program Manager Services
and were reviewed by staff and district legal representative. The request was also
submitted to the Chamber of Commerce, for any input they might have. The district has
now received proposals for Program Management Services. Proposal packets were
distributed to eighteen (18) firms in addition to the appropriate advertisements. There were
six (6) responses

Because of the complexity and technical nature of the analysis of the proposals, the district
established a committee to review the proposals. This committee included two individuals
who are highly qualified to perform this type of analysis and assist the district. The
committee consisted of Mr. Johnny Casmore, Jr., currently with Johnny Casmore Builders,
Inc. who retired from ExxonMobil as Legislative and Regulatory Advisor after 35 %% years
combined experience with the two companies; Mr. Bennie Hickman, a consulting engineer
with Leap Engineering, LLC and who is a retired Manager of Plant Support and Design
Engineering for Entergy with nearly 30 years of service; Dr. Willis Mackey, Interim Deputy
Superintendent/Secondary; Mr. Terry Ingram, Assistant Superintendent for Administration
and Operations and Ms. Jane Kingsley, Chief Financial Officer.

The initial review process was a careful review of the six (6) proposals received and a
detailed discussion among committee members regarding the qualifications of the
proposed Program Managers and their teams. A short list of three proposers was selected
for interview according to qualifications and these three teams were called to come in for an
interview. Each proposer was allowed time for a presentation followed by a question and
answer period. Dr. Carrol Thomas, Superintendent of Schools joined the committee for the



Program Manager Services - Continued

interview process. At the close of the interviews the firms were ranked by unanimous
agreement of the committee members. :

After selection of the three top ranked proposers, a negotiation for the cost of the project
was begun with the top proposer. The district and the proposer could not reach agreement
on the amount of the fee. The district then went to the second ranked proposer and began
negotiations. These negotiations resulted in an agreement of fees which will be subject to
final contract agreement. Final contractual agreement will be prepared by district legal
representative.

Parsons of Houston, Texas with both Texas and nationwide experience in managing K-12
projects is the top ranked firm with whom the district has negotiated a fee. The negotiated
fee is a flat amount of $9,000,000 which equates to approximately 2.62% of the
construction costs of the bond program.

The Building and Grounds Committee of the board has reviewed the process and
unanimously agrees with the above. Administration recommends entering into a contract
with Parsons based upon the negotiated flat amount of $9,000,000 for the services outlined
in the Request for Proposal for Program Manager Services. The final negotiated contract
will be brought back to the Board of Trustees for approval.

AGENDA:
October 15, 2007



BEAUMONT INDEPENDENT SCHOOL DISTRICT
Beaumont, Texas

EXHIBIT “W”
Page 1of 1
TO : The Honorable Board of Trustees
FROM : Carrol A. Thomas, Ed.D.
Superintendent of Schools
DATE : October 15, 2007
SUBJECT Consider and, if Appropriate, Take Action to Approve Proposal for
Program Management Services for the Beaumont 1ISD 2007 Bond
Program

Information and administration recommendations will be presented
under separated cover.

AGENDA:
October 18, 2007
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TO

FROM:

DATE :

SUBJECT:

AGENDA

BEAUMONT INDEPENDENT SCHOOL DISTRICT
Beaumont, Texas

Dr. Carrol A. Thomas, Jr. EXHIBIT “B”
Superintendent of Schools Page 1 of 3

Robert Zingelmann 2
Chief Business Officer ﬁ

October 20, 2011

Consider and, if Appropriate, Take Action to Approve Extension of
Contract with Parsons Management.

The extension term requested will expire on June 30, 2012. The total
cost of the six month time extension is $624,000.00. Parson staffing
will taper off as projects are completed within the extension period.

The cost will be charged to Management and Fees within the bond
program budget. The administration believes that this extension is
essential to a satisfactory completion of the program.

Administration recommends acceptance of the time extension of
Parsons Contract for a period of 6 months.

October 20, 2011



3395 Harrison Avenue * Beaumont, Tx 77708« Tel (408) 817-5770 « Fax (408) 617-5778+ www..parsons.com
October 17, 2011

Robert Zingelmann

Chief Business Officer

Beaumont Independent School District
3385 Harrison Avenue

Beaumont, TX 77706

Re: Time of Performance
Dear Robert:

Per our previous discussions about contract time extension, I've summarized the intent of our
Agreement and summarized our costs based on the fime projections as we currently view the
completion and close out.

As we've discussed before, some of the CM firms are encountering lengthy delays to complete their
closeout documents. A significant portion of the closeout time is associated with the ROCIP
documents. That Program has provided a very large savings for the District. The Final Closeout will
establish the total savings.

Regarding our request for time extension, Article 2 - Time of Performance, addresses this item.

“Parsons’ services are to be provided as expeditiously as is consistent with professional care, and is
dependent upon the timely performance by others and upon timely review and approval from the
District when required.

Parsons fee is contingent upon Parsons completing all of the Projects... In the event that the time for
completion of any of the Projects ... extends beyond ... our scheduled completion date of December
31, 2011 due to no fault on the part of Parsons, Parsons shall be entitled to seek additional
compensation. We are to negotiate in good faith Parsons’ entitlement to additional compensation for
such extended performance period...” (see attached summary)

From the Program completion status, the last Project to be compieted is Curtis ES. The CM
anticipates a March/April completion. However, we believe that there is a strong possibility that this
should be completed more quickly since it is one of our last prototypes. We are targeting
February/March. The CMs track record for ciosecut has been 3+ months. The attached summary
also reflects the anticipated project completion and close cut dates and the required staff to properly
execute completion.

Sincerely,

Ed Caillouette
Program Director
Beaumont ISD Bond Program

zr.cailioyelis@parsons.com
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PROFESSIONAL SERVICES SUPPLEMENTAL PROPOSAL

Date: May 10,2012

Professional Services Supplemental Proposal Number #2 — Extension of Services

Parsons Environment & Infrastructure Group Inc.
1900 West Loop South, Suite 400
Houston TX 77027

Re:  Beaumont Independent School District 2007 Bond Program

Refer to the Program Management Agreement dated November 19, 2007 between
Beaumont Independent School District (“Owner”) and the undersigned, Parsons
Environment & Infrastructure Group Inc. f/k/a Parsons Commercial Technology Group
Inc. (“Consultant”), as amended to the date hereof (such agreement as so modified and
amended being hereafter called the “Agreement”) pursuant to which Consultant is to
perform certain services. The terms which are defined in the Agreement shall have the
same meanings when used in this letter.

Owner has requested the extension of performance of project management services
described below which Consultant deems to be Additional Services.

SCOPE OF WORK

Consultant will provide supplemental staffing to extend project management and project
controls services through September 28, 2012. The staff positions and duration of the
extension for each position is shown in Exhibit A.

All work will be performed in accordance with Project Management tasks described in
the base agreement within the capabilities of the staff listed in Exhibit A.

FEE

Consultant agrees to perform the Additional Services described above subject to and in
accordance with the terms and provisions of the Agreement for the lump sum amount of
One Hundred Ninety FourThousand and Two Hundred and Forty Dollars and No
Cents ($194,240.00).

Reimbursement of expenses in accordance with the Agreement incurred solely in
connection with the performance of such Additional Services will be within the
Reimbursable Expenses of the existing Agreement.



Sincerely,

Parsons Environment & Infrastructure Group Inc.

By:

.

Name: AlvaroRizo-Patron
Title:  VicePresident, Buildings West Region Director

\
Accepted this 18TH day of _ JUNE , 2012, Consultant has been
authorized to commence performance of the Additional Services.

Beaumont Independent School District

Lt L

N&me: Dr. Carrol{(x. Thomas, Jr.
Title: Superintendent of Schools

Attachment: Exhibit A — Staffing Plan and Fee Breakdown



Exhibit A — Staffing Plan and Fee Breakdown

-Jun-2012: Jul-2012 'Aug-2012 Sep-2012
Position ~_ _Name  4wks . 4wks 5wks = 4wks Total
Sr. Project Manager Keith Schedel | 23,125, 28,906  23,125|% 75,156
Project Manager  BobMenefee * -~ 18497 23,121 18497|§ 60,115
‘Controls Manager TedSims 13,875 13,875 17,344  13,875|$ 58,969

Total 13,875 55497 69,371 55,497 |ii ik orian




Forensic Accounting Examination
Beaumont Independent School District
2007 Bond Program

Exhibit 54



Agreement
between Parsons
and Consultant

This Agreement is effective December 3, 2007 between Parsons Commercial
Technology Group Inc. (“Parsons™) and Ware & Associates, Inc.
(““Consultant™).

Parsons has entered into an agreement dated November 19, 2007 with
Beaumont Independent School District (“Client”) to provide professional
services for Program Management (‘‘Project”). That agreement (“Client
Agreement”) has been attached, made a part of this Agreement and marked
Exhibit A.

The Consultant shall be subject to the terms and conditions of the Client
Agreement which are applicable to the performance of Consuitant's services
as if “Parsons” had been replaced with “Consultant” throughout. The
applicable terms are highlighted in attached Exhibit A — Scope of Services
and Deliverables on pages 14, 15, 16 and 24. Consultant agrees to provide
all those M/WBE/HUB Plan Development services that are required in
connection with the Project and described specifically in Exhibit B also made
a part of this Agreement.

Specific Basic Services to be provided by Consultant are described in Exhibit
B of this Agreement. If Exhibit B is in the form of Consultant’s proposal, the
terms and conditions of that proposal, other than the description of services,
are not included in this Agreement and shall have no effect.

Therefore Parsons and Consultant agree as follows:

Article 1 — Compensation

The Consultant will be compensated for the services described above, in
accordance with the terms and conditions of this Agreement on the following
basis:

For satisfactory performance of the services the Consultant will be paid a
maximum not to exceed fee of $298,000.00 and subject to actual services
rendered for final adjustment if required. Upon receipt of payment from the
Client, consultant will be paid for invoices submitted and upon approval of
documents provided to the Client as required. The fee includes cost for labor
and anticipated reimbursable expenses

Compensation for additional services shall be as agreed in writing by Parsons
and Consultant.
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Article 2 - Reimbursable Expenses

In addition to the above compensation, with prior written approval from
Parsons Consultant will be reimbursed, at cost, for certain expenses not
included in the fee noted above and to the extent allowed in the Client
Agreement. The Consultant's reimbursement for these items will be
dependent upon their payment as reimbursable items under the Client
Agreement and approved by the client in advance as additional services.

Article 3 ~ Payment

Invoices for services performed will be sent to Parsons as described above in
Article 1 in a form acceptable to the Client and will indicate the cumulative
billings under this Agreement to date for compensation and reimbursable
expenses. The Consultant will be paid in proportion to the amount received
by Parsons from the Client for Consultant's services. The receipt of payment
from the Client is a condition precedent to Parsons obligation to pay
Consultant.

Records of the Consultant's payroll and benefit costs and reimbursable
expenses pertaining to this Project will be kept on a generally recognized
accounting basis and will be available to Parsons and Client at mutually
convenient times.

Article 4 — Insurance

The Consultant will obtain and maintain insurance coverage in the following
types and amounts prior to beginning services and through two years
following substantial completion of the Project:

A. Worker's Compensation coverage at statutory limits and
Employer’s Liability coverage of not less than $1,000,000 per
occurrence.

B. Commercial Automobile Liability covering owned, non-owned
and hired autos with a combined single limit for bodily injury and
property damage of not less than $1,000,000 per occurrence.

C. Commercial General Liability coverage with a limit of not less
than $1,000,000 per occurrence, including $100,000 fire legal
liability. The policy shall include coverage for blanket contractual
liability, broad form property damage (including products and

Parsons Consultant Agreement, Page 2



completed operations) and personal and advertising injury. Coverage
will also be provided for pollution if required by the Client.

D. Professional Liability coverage with a limit of not less than
$1,000,000 and a deductible of not more than $50,000.

The Commercial General Liability and Automobile Liability policies shall be
endorsed to include Client and Parsons as additional insureds, and shall
specify that insurance provided by the Consultant is primary insurance and
that any insurance carried by the Client or Parsons is excess and not
contributory to that provided by Consultant. In addition, the Commercial
General Liability, Automobile Liability, Worker’s Compensation and
Employer”s Liability policies wili be endorsed to provide a Waiver of
Subrogation in favor of the Client and Parsons. All policies must be written
by insurance companies which have an AM Best Rating of at least A-V1.

Compliance with these insurance requirements will be evidenced by an
original certificate of insurance, which the Consultant must submit to Parsons
prior to beginning work on the project. The certificate must be endorsed to
provide that required coverages will not be cancelled, non-renewed or
materially changed without at least thirty (30) days prior written notice to
Parsons. Parsons reserves the right to request and to receive, within ten
working days, copies of any policy or endorsement required by this
Agreement. Receipt by Parsons of any policy or certificate of insurance shall
not relieve Consultant of its obligations under this Agreement. Failure to
procure or maintain the required insurance and endorsements shall constitute
a matenial breach of this Agreement.

Article 5 — Other Conditions

5.1 This Agreement may be terminated by Parsons upon seven (7) days
written notice to the Consultant, and in the event of such termination, the
Consultant will not be paid for services performed and expenses incurred
after the date of termination. This Agreement shall also be terminated upon
the termination of the agreement between Parsons and the Client, and in the
event of such, the Consultant will accept settlement of this Agreement on the
same proportionate basis as that which Parsons negotiates with the Client.

5.2 The Consultant will fully indemnify and hold harmless the Client
and Parsons from and against any and all claims, damages, losses and
expenses (including attorney's fees) to the extent caused by any negligent act,
error or omission on the part of the Consultant, anyone directly or indirectly
employed by Consultant or anyone for whose acts any of them may be liable.
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That indemnity will include claims for infringement of any copyright or
patent right based on the use or adoption of any design or specification
provided by the Consultant.

53 It is understood and agreed that Consultant is not an agent or
employee of Parsons, but instead is an independent contractor with full
control over all details of work undertaken by the Consultant.

5.4 All drawings, tracings, reports, and specifications prepared by
Consultant for use on this Project are, and will remain, the property of the
Client as set forth in the Client Agreement. The Consultant will not be
responsible for their use by others on applications beyond this Project
without Consultant’s involvement. The Consultant may retain reproducible
copies of all documetits prepared by the Consultant.

5.5 Parsons or Consultant may assign, sublet, or transfer its interest in
this Agreement with the written consent of the other party and the Client;
however, no such assignment, subletting or transfer will relieve any party to
this Agreement from the duty and responsibility for the performance of the
covenants in this Agreement.

5.6 Nothing contained in this Agreement will create a contractual
relationship with or a cause of action in favor of a third party against either
Parsons or the Consultant. Neither this Agreement nor its conditions will be
construed to make Parsons liable to any vendors, contractors or employees of
the Consultant.

5.7 This Agreement represents the entire agreement between Parsons
and the Consultant and may be amended only by written instrument signed
by both parties. This Agreement will be governed by the laws of the State of
Texas.

Parsons Commercial Technology Group Inc. Ware &Associates, Inc.

o og i £ Hrne
Name: Gary Boyd Narffe: Wyntress B. Ware
Title: Senior Vice President Title: Principal
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Exhibit B

Scope of Services - Ware & Associates, inc.

Develop Local/Small/MWBE Pian for Beaumont Independent School District

Attend initial “key” plan presentation meetings as directed by Parsons

Assist with initial identification of Local/Minority and Woman-owned business enterprises
Meet with key internal and external Stakeholders to review plan as directed by Parsons
Make four trips to Beaumont annually to promote outreach and public engagement in
support of the BISD Capital Improvement Program as directed by Parsons

¢« Provide project components as listed on listed on attached Operating Budget Worksheet
dated February 11, 2008 and as directed by Parsons

e & 2 & @

Terms

Contract term is for four years (January 2008 through December 2012). Total contract
dollars for four years will not exceed $298,000.00 without an amendment mutually agreed
on and executed by Parsons. Refer to attached Projects Component/Operating Budget
Worksheet dated February 11, 2008 for details.

The Consuitant shall be given fourteen (14) working days notice prior to any trip to
Beaumont or any other location out of Tarrant County, Texas.



BISD FOUR YEAR OPERATING BUDGET - February 11, 2008
PROJECT COMPONENTS Year 1 Year 2 Year3 Year 4
Develop L/M/WBE Business Plan

Interviews

Presentations to Internal Stakeholders

Edits, External Presentations to Stakeholders

Administrationflabor Costs

Conduct Public Information/Education Briefings

Conduct four (4) meetings each year

$3,000.00

$3,000.00

$20,000.00 $3,000.00

Meet with Chamber of Commerce/ each every 6 months

Meet with Rotary(each area Council every € months)

Adnﬁrﬁs&aﬁveﬂghﬂr wosts

$20,000.00

Develop L/M/WBE Database

Target cable, radio,church mtgs/ 6 per month

$15,000.00

$16,000.00

$10,000.00

Target multi ethnic groups 6 per month

Access Multi ethnic news media

Administrative/labor costs

$25,000.00

Impiement LUIM/WBE Plan

Schedule In-reach sessions with client

$15,000.00

$10,000.00

$5,000.00

Schedule In-reach sessions with Administrative Assistants

Coordinate work sessions with Construction/Purchasing

Administrative/iabor costs

Conduct Stakeholder Qutreach

Overview w/ member organizations

$$20,000.00 $4,000.00 $4,000.00 $4,000.00

Overview wiidentified stakeholders/ client request

Overview w/ Prime Contractors/Sub-contractors

Administrative/labor costs

$10,000.00

Develop Media Plan and Strategies/ implementation

Interview Client and plan per Client Directions

$10,000.00

$10,000.00

$7,000.00

Weekly schedule of public information/who/what/when/how

Monthly schedule/releases/who/what/when/where/how

Administrative/labor costs

$15,000.00

Develop Content for Newsletters " Optional”

Four cotor quarterly

$15,000.00

$15,000.00

$15,000.00

Postage not included

Printing not included

Stories & layout & Photography

Develop Process for Certification/Qualification 7?

SUBTOTA

Expenses

Airfare and Parking

$90,000.00 $62,000.00 $52,000.00 $44,000.00

Auto Rental

Hotel and Per Diem

Subtotal
PROPOSED TOTAL BUDGET

$19,000.00
$109,000.00

$14,000.00
$76,000.00

$64,000.00

$5,000.00
$49,000.00




Program
Management
Agreement

This Agreement is effective November 19, 2007 between Beaumont
Independent School District (“Client”) and Parsons Commercial Technology
Group Inc. (*Parsons”) in connection with Beaumont ISD 2007 Bond

Program (“Project™).

Parsons and the Client agree as follows:

Article | - Parsons’ Services

11 Parsons agrees to perform the services described in Exhibit A:
Scope of Services and Deliverahles, which is attached and made a part of
this Agreement. Such defined services shall be referred to as the “Services.”

1.2 Parsons shall commence performance of the Services upon execution
of this Agreement.

1.3 Services in addition to those described in Exhibit A and services
which result from a change in the scope of the Project shall be referred to as
“Additional Services™ and performed on the basis agreed to in writing
between Parsons and the Client,

Article 2 —- Time of Performance

2.1 Parsons has prepared and submitted to the Client a project schedule
for performance of the Services, which is shown in the attached Exhibit B:
Schedule for Performance of Services.

22 The Schedule in Exhibit B reflects the performance of Parsons'
Services as expeditiously as is consistent with professional care,and is
dependent upon the timely performance by others and upon timely review
and approval from the Client when required.

Article 3 — Standard of Performance

3.1 Parsons shall perform the Services in accordance with the standard
of practice generally accepted in its profession at the location of the Project.

3.2 No warranties, expressed or implied, are made by Parsons in
connection with its performance of Services on this Project.

3.3 Services performed on this Project are based on Parsons'
understanding of applicable laws and regulations as interpreted and applied
on the date of this Agreement. Services necessary to bring the project into
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compliance with subsequent regulations, or revisions in the interpretation or
application of current regulations, shall be performed as Additional Services.

3.4 The Services shall be deemed accepted by Client unless, within
fifteen (15) businessdays after receipt of Parsons ' written notification of final
completion, Client will have given Parsons written notice specifying in detail
wherein the Services are deficient, whereupon Parsons will promptly proceed
to make necessary corrections and, upon completion, the Services shall be
deemed accepted by Client.

Article 4 — Compensation

L&l Théﬂhentagfeéstﬁmmmmmmmmmmamhm Do

" "Exhibit C: Fees and Payments in return for the performance of Services
under this Agreement,

4.2 The Client agrees to reimburse Parsons for expenses incurred in
connection with the performance of Services as provided in the attached
Exhibit D: Reimbursable Expenses.

e B3 - Parsons shall be compensated for Additional Sefvicss as dpreed teid

writing between the parties. Absent such agreement in writing, Parsons shall
be compensated on the hourly basis as stated in Exhibit C: Fees and
Payments,

4.4 The total fee as stated in Exhibit C: Fees and Payments is
contingent upon Parsons completing all of the Projects listed in Exhibit E:
List of Projects. In the event that the time for completion of any or all the
Projects listed in Exhibit E extends beyond what is defined in Exhibit B:
Schedule for Performance of Services (the “Period of Performance”) due to
no fault on the part of Parsons, Parsons shall be entitled to seek additional
compensation, In the event that Parsons’ fault is a contributing cause of the
delay, the parties shall negotiate in good faith Parsons’ entitlement to
additional compensation for such extended performance period, from which
shall then be reduced an amount equal to the percentage of fault on the part
of Parsons, In the event that the Owner elects not to commence any Project
listed in Exhibit E or in the event that a Project that has been commenced is
not completed, the parties agree to negotiate in good faith to reduce the Fee
for Basic Services; such reduction may be based on a lump sum, time and
materials, hourly rates or such other basis as the parties may so mutually
agree. For purposes of this paragraph, a Project shall be commenced upon
commencement of Project specific programming or design. Nothing in this
Paragraph relieves Parsons from any obligations or duties to complete a
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Project or Projects in a timely and good faith manner or as required by the
Contract Documents or other documents relating to each of the Projects..

Article 5 — Payment

5.1 Payments for Services shall be made monthly in accordance with the
payment schedule shown in Exhibit C: Fees and Payments.

5.2 The Client agrees to pay undisputed amounts within forty-five days
of the invoice date. Amounts that are disputed by the Client will be brought
to Parsons’ attentinn in writing, along with an explanation of the rcasons for
such dispute, within fifteen days of the invoice date.

53 Amounts not reasonably disputed that remain unpaid more than
forty-five days from the invoice date shall bear interest at the rate of one
percent (1%) per month until paid.

54 If payment is not made within sixty days of the invoice date, Parsons
shall have the right to suspend the performance of Services under this
Agreement pending payment. Such suspension of Services shall not be
considered a breach of this Agresment.

5.5 No deductions shall be made from Parsons’ compensation on
account of penalty, liquidated damages or other sums withheld from
payments to other consultants, contractors or suppliers.

Article 6 — Construction Cost

6.1 Estimates of construction cost represent Parsons’ best judgment as a
professional; however, it is recognized that neither Parsons nor the Client has
control over the cost of labor or materials used in construction, nor over any
contractors’ methods of determining bids or prices. As a result, Parsons does
not warrant that bids, negotiated prices or completed construction costs will

not vary from Parsons’ estimates or the project budget, and no fixed limit of
construction cost is established as a condition of this Agreement.
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Article 7 - Client's Responsibilities

7.1 The Client shall provide Parsons any reasonably requested
information regarding the Project, including the program requirements,
available plans, specifications and other documents describing the Project,
and budget and schedule limitations.

7.2 As requested by Parsons, the Client shall fumish all testing and
inspection services.

7.3 As requested by Parsons, the Client shall fumish Parsons with
information on project standard materials and equipment to be mcorporated
in the construction documents.

74 Parsons shall be entitled to rely upon the accuracy and completeness
of any information furnished by the Client. Parsons shall have no liability for
defects in the Services attributable to Parsons ' reliance upon or use of data,
design criteria, drawings, specifications or other information furnished by
Client and Client agrees (o release Parsons from any and all claims and
judgments, and all losses, costs and expenses arising there from. Parsons shall
disclose to Client, prior to use thereof, defects or omissions in the data, design
criteria, drawings, specifications or other information furnished by Client to
Parsons that Parsons may reasonably discover in its review and inspection
thereof.

7.5 Parsons shall assist the Client in retaining qualified architectural and
engineering design firms (“A/E”) that shall be responsible for performing all
design work. With the assistance of Parsons the Client shall also contract
with a construction company (“Contractor’) that will be responsible for
performing all construction work. By performing the Services in the
Agreement, Parsons shall not assume any responsibilities of the A/E or the
Contractor, nor shall Parsons be responsible for liability and related expenses
that arise from the performance or failure to perform by such other parties.
As such, Parsons shall not be responsible for the means and methods,
techniques, sequences or procedures, or for safety precautions and programs in
connection with the work or for the acts or omissions of the A/E or Contractor.

7.6 The Client agrees to provide prompt written notice to Parsons’
Division Manager, in addition to the project manager, if the Client becomes
dissatisfied with Parsons’ performance or aware of any deficiency in
Parsons’ service.

7.7 Parsons shall have access to the Project site at all reasonable hours
and shall be permitted to photograph the Project during construction and
upon completion for its records and future use.
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7.8 The Client shall require, by appropriate provision in contracts
entered into by the Client with the Contractor(s) and A/E(s) with respect to
the Project, that the Contractor(s) and A/E(s) under such contracts must
indemnify, save and hold harmless the Client and Parsons and their
respective officers, directors, officials and employees, from all claims,
demands, suits, actions, losses, costs and the like, of every nature and
description, made or instituted by third parties, arising or alleged {o arise out
of the work under such contract, and that the Contractor(s) and A/E(s) under
such contracts will purchase and maintain during the life of such contract
such insurance as the Client may require and that in addition to the Client,
Parsons shall be named as an additional insured on such insurance.

Article 8 - Ownership of Documentation of Services

8.1 Drawings, plans, specifications, studies, reports, memoranda,
computation sheets or other documents prepared by Parsons or its consultants
in connection with Services performed under this Agreement shall become
the property of the Client upon satisfaction of its obligations 0 Patsons under
this Agreement. The Client agrees to release Parsons from any liability and
related expenses resulting from the Client’s use of Parsons’ documents.
Parsons may retain and use copies for reference, documentation of its
experience and capabilities, and other purposes not specifically related to
other projects.

Article 9 — Proprietary Information

9.1 Parsons understands and agrees that, in the performance of the work
or Services under this Agreement, Parsons may have access to private or
confidential information that may contain proprietary details, the disclosure
of which to third parties may be damaging to the Client. Parsons agrees that
all information disclosed by Client to Parsons and identified in writing by the
Client as proprietary shall be held in confidence and used only as reasonably
necessary in the performance of this Agreement. Parsons shall exercise the
sarne standard of care to protect such information as is used to protect its
own proprietary data.

Article 10 — General Provisions

10.1  This Agreement, consisting of these standard terms and conditions
together with the Exhibits attached hereto, and all documents, drawings,
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specifications and instruments specifically referred to herein and made a pan
hereof shall constitute the entire Agreement between the parties, and no other
proposals, conversations, bids, memoranda, or other matter shall vary, alter,
or interpret the terms hereof and may be amended only in writing, The
captions on this Agreement are for the convenience of the parties in
identification of the several provisions and shall not constitute a part of this
Agreement nor be considered interpretative thereof. Failure of either party to
exercise any option, right or privilege under this Agreement or to demand
compliance as to any obligation or covenant of the other party shall not
constitute a waiver of any such right, privilege or option, or of the
performance thereof, unless waiver is expressly required in such event or is
evidenced by a properly executed instrument, The Client and Parsons bind
themselves, their pariners, suecossors, assigns and legal representatives to the
other party to this Agreement and to the partners, successors, assigns and
legal representatives of such other party with respect to all covenants of this
Agreement, Neither the Client nor Parsons shall assign this Agreement
without the written consent of the other.

10.2  The Client acknowledges that the discovery, presence, handling or
removal of asbestos, asbestos products, polychlorinated biphenyl (PCB) or
other hazardous substances that may presently exist at the job site is outside
of Parsons’ expertise, and is not included in the Services Parsons is to
perform nor covered by Parsons’ insurance. The Client therefore agrees to
hire a qualified consultant in this field to deal with hazardous materials.
Parsons shall not be responsible or be involved in any way nor have any
liability for the discovery, presence, handling or removal of such materials.

10.3  All notices to be given by the parties hereto shall be in writing and
served by depositing same in the United States Post Office, postage prepaid
and registered as follows:

To Client:
ATTN: Jane Kingsley - Chief Financial Officer
BEAUMONT ISD
3395 Harrison Avenue

Beaumont, TX 77706
To Parsons:
Parsons Commercial Technology Group Inc.
1900 West Loop South Suite 400
Houston, Texas 77027
Attn: William Tumer

10.4  Nothing contained in this Agreement or its companion documents
shall create a contractual relationship with or cause of action in favor of a
third party against either Client or Parsons.
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10.5  Parsons shall have the right to include representations of the Project,
including photographs, among Parsons’ promotional and professional
materials. Parsons’ materials shall not include information that the Client
has notified Parsons is confidential or proprietary. The Client shall provide
professional credit to Parsons on the project sign and in the promotional
materials for the Project.

10.6  [If any term or provision of this Agreement shall be found to be
illegal or unenforceable, such term or provision shall be deemed stricken and
all other terms and provisions of this Agreement shall remain in full force
and effect.

10.7  This Agreement shall be made in, and shall be construed in
aceordance with the laws of, the State of Texas.

10.8  The failure by either party at any time to enforce any default or right
reserved 1o it, or to require performance of any of the terms, covenants or
provisions hereof by the other party at the time designated, shall not be a
waiver of any such default or right to which the party is entitled, nor shalt it
in any way affect the right of the party to enforce such provisions thereafter.

10.9 Parsons and the Client agree to sabmit disputes between thém fo non-
binding mediation prior to seeking relief through formal legal action. The
mediator shall be agreed to by both parties.

10.10 The Client agrees not to solicit or hire Parsons employees until one
year after completion of the Project. Should the Client hire a Parsons
employee during this period, the Client agrees to pay Parsons a sum equal to
that employee's annual salary or wages.

10.11 This Agreement may be terminated by either party with or without
cause upon thirty days’ written notice. In the event of termination, Parsons
shall receive payment for services performed and expenses incurred prior to
the effective date of termination, including all expenses directly attributable
to termination for which Parsons is not otherwise compensated.

10.12  In the performance of the services under this Agreement, Parsons
shall be an independent contractor, maintaining cornplete control of Parsons '
personnel and operations. As such, Parsons shall pay all salaries, wages,
expenses, social security taxes, federal and state unemployment taxes and
any similar taxes relating to the performance of this Agreement. Parsons, its
employees and agents shall in no way be regarded nor shall they act as agents
or employees of the Client.

10.13  Client may at any time, by written notice to Parsons, require Parsons
to stop all or any part of the work called for by this order for a period of up to
ninety (90) days after the notice is delivered to Parsons ("Stop Work
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Order"). Upon receipt of the Stop Work Order, Parsons shall forthwith
comply with its terms and take all reasonable steps to minimize the
incurrence of costs allocable to the work covered by the order during the
period of work stoppage. Within a period of ninety (90) days after a Stop
Work Order is delivered to Parsons, or within any extension of that period to
which the parties have agreed, Client shall either cancel the Stop Work
Order, or terminate the work covered by this order as provided in the
"Termination" paragraphs of this Agreement. Parsons shall resume work
upon cancellation or expiration of any Stop Work Order. An equitable
adjustment shall be made in the delivery schedule or prices hereunder, or
both, and this Agreement shall be modified in writing accordingly, if the
Stop Work Order results in an increase in the time required for the
performance of this order or in Parsons * costs properly allovable thereto,
Parsons may stop work, at its sole option if Client fails to make payment of
Parsons’ invoices within forty-five days of receipt as required by Article 5.

10.14 Parsons shall indemnify, and hold the Client harmless from and
against claims, liabilities, suits, loss, cost, expense and damages to the extent
caused by any negligent act or omission of Parsons in the performance of
Services pursuant to this Agreement.

10.15 The respective duties and obligations of the parties hereunder (except
the Client's obligation to pay Parsons such sums as may become due from
time to time for services rendered by it) shall be suspended while and so long
as performance thereto is prevented or impeded by strikes, disturbances,
riots, fire, severe weather, governmental action, war acts, acts of God, acts of
the Client, or any other cause similar or dissimilar to the foregoing which are
beyond the reasonable control of the party from whom the affected
performance was due.

10.16 Client and Parsons agree that to the fullest extent permitted by
law, neither party nor affiliated companies, nor the officers, agents,
employees or contractors of any of the foregoing, shall be liable to the
other for'any action or claim for consequential or special damages, loss
of profits, loss of opportunity, loss of product or loss of use, and any
protection against liability for losses or damages afforded by any
individual or entity by these terms shall apply whether the action in
which recovery of damages is sought is based on contract, tort (including
sole, concurrent or other negligence and strict liability of any protected
individual or entity), statute or otherwise.

10.17  Parsons shall place and maintain with responsible insurance carriers
the following insurance. Parsons shall deliver to Client certificates of
insurance, which shall provide thirty days notice to be given to Client in event
of a cancellation,
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A. Workers' Compensation and Emplover's Liability Insurance
+ Workers Compensation in compliance with the applicable slate

and federal laws.
* Employer’s Liability Limit $1,000,000

B. Commercial General Liability Insurance including Blanket
Contractual, XCU* Hazards, Broad Form Property Damage,
Completed Operations and Independent Contractor's Liability all
applicable to Personal Injury, Bodily Injury and Property Damage to a
combined single limit of $1,000,000 each occurrence subject to
£2.000,000 annual aggregate for Completed Operations and Personal
Injury other than Bodily Injury.

*Explosion, Collapse and Underground

C. Automobile Liability Insurance including owned, hired and non-
owned automobiles, Bodily Injury and Property Damage to a
combined single limit of $1,000,000 each occurrence.

D. Architects & Engineers Professional Liability Insurance affording,
professional, liability, if any, to a combined single limit of $1,000,000
sach occurrence/claim, subject o $2,000.000 annual aggregate,

Certificates shall be attached to the signed agreement when it is transmitted
to the district for execution. These certificates shall contain the statement

Coverage's afforded under these policies will not be canceled, changed,
allowed to lapse or expire until the district has received thirty (30) days
written notice addressed as follows:

ATTN: Jane Kingsley - Chief Financial Officer

BEAUMONT ISD

3395 Harrison Avenue

Beaumont, TX 77706

and be evidenced by certified mail, return receipt requested, or until such

time as other valid and effective insurance coverage meeting the

requirements herein is put in place.

The Client shall be provided a written waiver of subrogation on all required
insurance coverages, with the exception of Professional Liability. This shall
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be evidenced either by signed policy endorsement, or so indicated on the
submitted insurance certificate.

The Client shall be listed as an additional insured on Commercial General
Liability Insurance and Automobile Liability Insurance. These policies shall
be primary over any other valid and collectable coverage, which may exist,

10.18 Parsons shall maintain records and accounts on a generally
recognized accounting basis to support all charges billed to Client. Said
records shall be available for inspection by Client or his authorized
representative at mutually convenient times. However, there will be no
financial audit of any lurap sum amount, Parsons ' fixed rates or unit rates or
fixed percentages.

10.19  The Non-Discrimination ¢lause confained in Section 202, Executive
Order 11246, as amended, relating to Equal Employment Opportunity for all
persons without regard to race, color, religion, sex, or national origin and the
implementing rules and regulation prescribed by the Secretary of Labor (41
CFR, Chapter 60, 41 CFR 60-250 and 41 CFR 60-741) are incorporated
herein.

10.20 Parsons shall provide information to the Cligrit fegarding saféty
requirements. To the extent required by OSHA or any other public agency,
Parsons shall obtain the Contractor’s safety program and monitor their
implementation along with any necessary safety meetings. Parsons shall
confirm that such safety programs are submitted to the Client. However,
these actions shall in no way relieve the Contractor from properly
implementing such safety programs. By undertaking the obligations
hereunder, Parsons shall not be deemed to have assumed responsibility for
the adequacy or sufficiency of safety programs implemented by the
Contractor, Bach Contract between the Client and a Contractor shall
stipulate that the contractor is solely responsible for the viability and
implementation of its safety programs, and is solely responsible for the safety
of its employees and the effect of its actions on the safety of others. Parsons’
obligations under this Paragraph shall be incidental and supplementary to the
Contractor’s obligations under their respective Contracts and applicable law
relating to development, implementation and enforcement of safety
programs, procedures and measures.

Remainder of page left intentionally blank. Signatures to follow on next
page.
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Parsons Commercial Technology Group Inc. Beaumont Independent School District

%/%/”7/

/-
Name: @Wﬂ?jnga/C/ Name: Carrol Thomas
Title: S~ Vizer przfs nﬁg Title: Superintendent of
Schools
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Exhibit A

Scope of Services and Deliverables

Services
Parsons's Services are described below.

A Fast-Start

We understand that inflation cost factors over the course of the planned
program is a concern. We also know we can save our clients money by
reducing the duration of the program——we 've dong it tmany limes before,
Typically, our clients have chosgen to put those savings back 1nto their
program 1o add scope and provide added value to their conununities during
their current bond program.

We would like to propose a fast-start program for your consideration. This
has historically helped our clients realize savings. We propose to kick off
your program with a team of experienced professionals dedicated to getting
your projects off the ground. We think that we can assist the district in some
preparation that will enable us to start the process as soon as your first bonds
are sold in March 2008,

We will help demonstrate the equitable use of bond funds to the community.
As part of this fast-start process, we want to work with you to prioritize
projects where we can realistically show the community visible results as
quickly as possible.

A possible vehicle for providing faster results to the community is through a
modular construction concept. We will work with you to determine the
benefits to the district of using such a process and where these facilities may
be appropriate.

Another way to accelerate program implementation and save design dollars
is to use a prototype design for the nine elementary schools in your program.
We have worked with architects on design prototype projects in the past and
can help you through this process.

Scope Responsibility

We understand that clear assignment of scope responsibility is key to the
success of a program of this magnitude and complexity. The following chart
shows the division of responsibility between us (as program managers) and
BISD, the architect/engineers and the prime contractor. Following the chart
are descriptions of how we’ll perform each item of the scope. A more
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comprehensive list of services is shown in the responsibility matrix provided

in Appendix A.

Development of scopes of work and budgets ; Review/ approve " Prepare / present

Development of contracts/RFPs
Resource loaded scheduling and estimating
Bidding, evaluafions and negotiations

Managementcoordination of design leams
and design review

Cost verification/estimating
Value engineering

- Coordinateftrack agency approvals
Quality assurance/deficiency resolution

* Construction management

On site inspection/documentation
Payment approvals/all bond funds

Construction and confract close out

. Move and relocation coordination

Overall contract and document management

Post occupancy evaluationfwarranty
fracking
Community and school relations

Development of Scopes of Work and Budgets

H
fom s e+

i Review/ approve !

l

Prepare / present

E
|

: Review / approve ‘ Prepare / present

{ Parficipate ;
| iy i
| Participate ‘
i i
i’ Review / approve

Review / approve é
N/A

NIA

N/A

N/A

Review / approve

Prime

l; Review / approve

N/A

Participate

Prime !

Prime

Prime
Prime

Verify /
coordinate

Coordinate
Coordinate
Review

Review /
participate

Verify /
coordinate

Verify /
coordinate

Coordinate

Coordinate

Coordinate

Participate

?

1

i

N/A

N/A
N/A

Participate

Participate

Participate

Participate
Prime
Participate

Site visits
Site visils
Review / approve

Participate
N/a
Submit

Participate

Participate

i
!
l
:
i
H
)

'

N/A

Coordinate

Prepare / present

Participate
Prime

Prime

Prime

Prime

 Prepare / present |

Coordinate

Submit

Prime

N/a

All phases of a program are important, but you never get to start from the
beginning again. So we emphasize the program definition stage. In this stage,
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we will review the itemized scope of work as it is shown in the approved
bond document with the district staff and the project team. We will develop
an initial project budget and a schedule for the work. We will look for areas
where we might want to group projects or use a horizontal procurement
method. For example, some neighboring school districts have a purchase
agreement with an air-conditioning equipment manufacturer. By doing this,
that district was able to expedite equipment delivery, lower the initial cost
and get an extended warranty on the equipment.

We will review the district’s education specifications and double check that
they meet the state minimum requirements as well as any district educational
adequacy standards. As the design for a facility proceeds from the conceptual
stage to schematic design and design development phases, we will monitor
the budget and the estimated cost.

We will check this cost estimate during the drawing review process at 25, 50,
75 and 95 percent complete construction documents. At each phase, we will
agree on the estimate and it will be within the budget for the project. We will
also identify alternates in value of 10 percent to ensure that on bid day we are
able to meet our budget and award a contract to begin construction.

Bob, our program manager, along with our project managers will be key
parts of the design review team. We will also review the mechanical
drawings and specifications for coordination, completeness and compliance
with the commissioning plan.

The design review meetings will include all interested parties and at least the
project architect and engineer, the representative from the instructional side
of the house, maintenance and operations, transportation and food service
personnel, and athletic personnel. Our program staff will record the meeting
notes and build a list of items that need to be changed or corrected. We will
use this list to make sure the architect and engineers have completed all the
changes prior to the next review meeting. This list will be reviewed at the
following meeting. When we review the final construction documents, we
will verify that every item on the list has been addressed.

Development of Contracts / RFPs

We will evaluate the project list and recommend how the projects should be
assigned based on the best interests of BISD. Bach firm’s strengths and
resoyrces will be considered: Parsons will identify-candidates for design
teams, and contractors fo notify about up-coming projects, develop and
review of the RFPs and contracts to ensure that they address specific
functional and design experience and presentation of options for client
review, development of specific questions for interviews, and participation in
the actual interviews,
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We will work with the local community and minority firms to ensure that
they are awate of the upcoming work and that they participate in the process.
It is a standard process for us to actively seek opportunities to work with
local businesses, Small Disadvantaged, Woman-Owned Businesses,
Minority-Owned Businesses, Historically Underutilized Business, and
Minority Institutions. For many of our existing programs, we have formed
partnerships with local and minority firms with significant participation, We
also have a strong history of exceeding minority participation goals,

We believe the key to this success in obfaining local and minority
participation is in our understanding of the unique demographics of each
_iécatﬁ‘m mwhich we wmk and tathmng our iacai plans © match theFelevint.

cbmmumty involved in the program

Resource Loaded Scheduling and Estimating

Once the project is awarded, it becomes a teamn effort from the start of design
and continuing through occupancy. The schedule will be accomplished
through several scheduling sessions which we will organize and facilitate.
The first facilitated session will be to position the main project activities in a
general form so that the team understands and agrees to the time frames and
relationship of programming, design phases, iterative budgeting, owner
approvals, procurement, construction and commissioning, Usually several
preliminary schedules are produced and refined until the initial
comprehensive master schedule is approved and distributed to all concerned
parties. This schedule, while general in nature will be the primary tool to
assure that the project is on track during its initial design and budgeting
phase.

As the initial design progresses, more detail is added to the general schedule
via the second facilitated schedule session. This is when the team will meet
again and we will add more internal phasing to the schedule. This additional
definition of work activities, logic, and durations forms a more accurate basis
for measurement.

At the completion of design development, the final schedule development
session is held to identify and add the additional components and details,
modify logic and durations, and provide the information needed to form the
Comprehensive Project Schedule. Procurement and permitting activities are
identified and added as well as key submittals, shop drawings approvals, and
material delivery lead times. The schedule is sorted by phase and illustrated
in a bar chart format with the ability to produce time scaled, logic networks
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as needed. We also produce plan and elevation graphics lo illustrate the
various designated areas of the project and the phasing of the work.

This Comprehensive Project Schedule becomes the base line of measurement
for the project. It is continually updated to show actual progress against
planned progress. The frequency of these updates is ongoing. This process
continues throughout the project until the last activity has been completed at
which time an As-Built schedule is prepared for post project analysis and
inclusion with close-out documents.

We follow the philosophy that schedules should be generated and maintained
as a central communication too] in order to meet the overall goal of timely
project completion. This means project schedules should be valid in their
approach to assignment of time durations and logic relationships, therefore, 4
team approach is used to ensure that information contained within the
schedule is based on broad personal experience as well as current project
conditions.

Since the schedule is to be used as a central commmunication tool, it is our
philosophy that it should be created and presented with the right balance of
clarity and detail so that it is useful and understandable to all parties involved
within the project team.

Bidding, Evaluations and Negotiations

During the construction phase it is important to select the best qualified
contractors for the work. We will accomplish this by working with the
project architects to develop a proposal package that clearly states what
BISD is looking for in this contractor; however, there are other opportunities
to consider as well.

One strategy for raising contractor awareness is to host a luncheon meeting
to publicize the upcoming projects in BISD and to encourage contractor
participation. We will host this event on behalf of the BISD. It means a lot to
the contracting community to get to meet the Superintendent of Schools and
other managers and hear them talk about plans for BISD. The project
architects will also have the opportunity to present the plans and proposal
schedules and the contractor gets the chance to plan what they want to
pursue. We have used this approach and had great results. None of this takes
the place of advertising in accordance with the law, but it enhances the
process. Our-public engagement partner, Ware & Associates, will assist iti
this effort,

The new delivery methods allow for a BISD to use other factors besides low
price to determine the best value. Time to complete might be a priority on
one project and not so critical on another. We will keep these type of
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advertisements or if th

considerations in mind while developing and establishing criteria, the
proposal package and selecting the delivery method.

Prior to hiring the first contractors, we will work with the staff to develop a
selection process. We see our role as a facilitator, but we will also make a
recommendation for award of contract in conjunction with the project
architect. During the selection process we will review the proposals, check
references, determine the contractor’s ability to perform, and evaluate
alternates. If the BISD desires, we will prepare the action item for School
Board approval.

We will work with the BISD Purchasing Department to place the required

 also fasilitate; participate-and colla
* and negotiations of the different bond program partners

Management / Coordination of Design Teams and Design Review

In addition to design review/constructability reviews by the Program
Manager and Construction Management team, the team will also focus on
functional and operational issues in reviewing design proposals presented for

- -sach project. In-this work; clistt-agency representatives would be inchuded at -

each stage. We will begin by conducting a briefing session with each design
team to introduce them to the key design requirements, answer questions,
provide clarifications, and identify any unresolved issues for further
assessment. The team would attend several review sessions during schematic
design, with fewer during design development and contract documents
stages.

Cost Verification / Estimating
Cost estimating is both a science and an art. And it is not a one time pursuit.
It is ongoing from the pre-design phase right though the construction phase.

We have in-house estimators that will provide cost estimates at each step.
The architect will also provide a cost estimate, and if a construction manager
is involved, they will provide an estimate also. At each interval, when the
team develops an estimate, we will review each other’s numbers and come to
an agreement of what our project team believes is the estimate that best
reflects the project’s actual cost. We had great success using this strategy in
previous bond programs.

We will check this cost estimate during the drawing review process at 25, 50,
75 and 95 percent complete construction documents. At each phase, we will
agree on the estimate and it will be within the budget for the project. We will
also identify alternates in value of 10 percent to ensure that on bid day we are
able to meet our budget and award a contract to begin construction.
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At each phase, we will agree on the estimate and it will be within the project
budget. If we are not within budget, we will work with the architect to
provide options for bringing the projeci within budget.

Value Engineering as Required

As the name implies, value engineering is about getting the most value for
the least cost. Most value engineering sessions include the PM or CM, the
AE, specialty contractors and the end user. It is best when performed early in
the process - before the design. Especially in a fast-track program, these
decisions need to be made as early in the design as possible.

Coordinare / Track Agency Approvals

We will create a program-specific website for collaboration among the entire
team called IMPACTtearn. We developed IMPACT, our proprietary program
management software, to offer construction management teams a single,
central place to collect facts and make them available to the extended project
team. IMPACTzeam is the collection site for construction documents, and
integrates seamlessly with IMPACTprogram. Together they enable a
program management team to process, monitor and report the myriad details
of your design and construction program. They can facilitate and record
workflow and summarize information at any level of the program.

Our software serves as a central filing cabinet to track, document, and
facilitate construction processes. Payments, RFIs, ASIs, Change Orders, and
Submittals can all be created, monitored and processed within IMPACTream.
Team members can manage documents such as drawings, pictures and
meeting minutes. This data is stored in the IMPACTprogram database,
thereby reducing errors and time wasted reentering data. Automatic e-mail
generation and action-item lists allow the project team to quickly identify and
respond to scope issues. And it is web-based, so information will always be
accessible, timely, and correct. The result is a streamlined workflow and a
centralized source of project information.
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Quality Assurance / Deficiency Resolution

Parsons is a strong advocate of employing a project-specific quality plan. We
have an ongoing quality effort for all of our projects through a “lessons
learned’” method that captures and transfers information from project to
project. IMPACTteam includes “lessons learned” database collected from
our programs across the country. The application of these lessons helps us
improve overall quality on each successive program.

We are serious about quality and our inspectors will provide our first line of
defense for quality assurance. We will start inspections for compliance with
specifications as soon as site work starts. We will employ a materials testing
lab for steel and concrete testing, and verify that the CM is complying with
safety and environmental inspections requived under law. We will track the
progress of as-built drawings by verifying statug during the periodic pay
application process.

We will pay special attention to specific controls such as welder licensing
and certification during medical gas piping installation. Our thorough review
of submittals and shop drawings will be aimed to minimize problems in the
field by verifying materials and quantities. We will continuously ensure that
the CM’s workmanship brings the art and science of the design intent to life
during construction.

We believe project quality depends fundamentally on meeting the Owner’s
definition of quality. The collaborative process described earlier will be used
to set standards and goals. It is essential to develop project-specific quality
goals as a team rather than imposing static definitions of quality on any one
team member.

Controlling quality starts in the early phases of design. Before design starts
the team will discuss and review systems and materials to establish the
finished project standards.

We will perform several types of construction document reviews.
Constructability reviews, cost/budget reviews, value engineering, scope
reviews, dimension reviews, bid ability, and interdisciplinary coordination
reviews. A major source of design errors and omissions is the point of
interface between disciplines. The following construction document review
system is specifically designed to address points of interface, enabling our
review team to locate coordinate discrepancies between disciplines.

Quality is the measurement of conformance to requirements. It is our
responsibility to help the client define those requirements. The more clearly
the client’s requirements are defined, the more likely it is that they will be
met. The final definition of quality results from a collaborative effort among
team members, and from reconfirmation throughout the project.
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Construction Management

Once construction starts we will have a weekly construction meeting with the
CM, architect and PM present. We will see that minutes are taken and
distributed via the program website. We will establish action items and
completion dates, track issues to their resolution and preserve the minutes as
arecord of the project. At each weekly meeting we will review a look ahead
schedule to verify the contractor’s progress. If there is a delay, we will
require a recovery schedule illustrating how the CM will get back on
schedule.

During this phase, we will have a team visit the site to execute the contract
strategy that hest serves the Thstrict’s interests. The team will keep the
projects en time and within the budget by serving as the project focal point.
We will receive contractor guestions, document thers and expedite the leam’s
response to keep the project on track. For contractor proposed changes,
Parsons will analyze the cost and time impact to the project and make
recommendations to the District. We will provide all services necessary to
produce the required deliverables and manage the project.

On Site Inspection / Documentation

‘The project arctulect and engineer wiil be primarily responsible for
inspections/observations during the construction process. We will support
this effort with our QC inspectors. Qur project manager will track any issues
that come up and make sure they are resolved. During the substantial
completion inspection, our project manager will walk the facility with the
contractor, architect and the District representative to make sure all needed
corrections are listed on the final punch list.

Our project managers will visit the sites to ensure the work is proceeding
properly and work with the project team to answer questions. Our Quality
Control inspectors will also be visiting the sites on a regular basis and
especially prior to any cover up work being started. We believe that one
project manager can effectively handle more than one project at a time. So
this means they won’t be on site 100% of the time. They will always be
available to the project team. We will coordinate with the project architect
and QC inspector to ensure adequate on-site coverage.

We will utilize the IMPACTprogram software to manage documentation and
progress. By utilizing this technology, we will be able to keep all members of
the program team informed on the progress. We will also provide regular
commissioning status reports. These reports will detail the progress of the
commissioning process, major activities, and documented non-compliance
items.
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Payment Approvals / All Bond Funds

We will establish a procedure with the architect, contractor and the District
for pay application review. Usually we review a preliminary application with
the architect and contractor, make any adjustments, then the contractor
submits the application to the architect who approves it and forwards it to us
for final review and processing. Each pay application that we process will be
entered into the IMPACT system, so we can always see where we are on
payment status and percentage of completion. We will also work with the
district’s accounting department to establish an interface with the district’s
software so payment application data can be verified and transferred without
them having to re-enter it.

We will establish a procedure with the architect, contractor and BISD for the
review of apphcations for payment. Usually we review a preliminary “pencil
copy" application with the architect and contractor and make any necessary
adjustments. The contractor then submits the application to the architect who
approves it and forwards it to the PM team for final review and processing.
Each application for payment will be entered into IMPACTprogram so we
always maintain the current accounting status on the program.

Construction and Contract Close Out

Our project managers will review the punch list and track and report progress
in our weekly and monthly reports. We will schedule the user operation and
maintenance training as required in the specifications and document that it
took place, with the correct people present.

We will develop a project closeout checklist and review the close-out
document packages for completeness prior to acceptance and transmittal to
the District.

Move and Relocation Coordination

Moving the staff, furniture, equipment and materials must be properly
planned for a smooth transition. We will lead this planning and execution.
We believe your staff should ideally have at least two weeks prior to the
opening of the facility. That date is always incorporated into our master and
construction schedules. We will also be sure that all necessary close-out
documents and final reports are submitted to the district.

Our program manager will work closely with the staff to coordinate the
move-in process. The move will define the overall success of the project to
many stakeholders.

Our project managers will work closely with building principals and other
District staff to coordinate the move-in process. We will work with the
building users in the early planning stages to make sure we minimize the
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inconvenience to staff and students. We will continue this effort throughout
the final move-in process.

We will help both staff and moving professionals coordinate the relocation
through:

= Developing schedules, tasks, and responsibilities for move
components

« Creating a champion for each coordinated move

= Working with involved staff on a communication plan for staff,
physicians, and the community

< Integrating security, IT/S, administrative depariments and
vendors o support equipment relocations

Overall Contract and Document Management

Once we have the program budget and schedule approved we will have a
workshop to implement document management technology. We will work
with the BISD staff that will be using the system to determine how to best set
them up to meet their needs. We will use the format you provide for the
monthly status report and will tailor our internal tracking and reporting
screens to support vour needs. We will make IMPACTprogram available to
your staff as necessary and will provide user training. IMPACTprogram will
provide a complete accounting picture of the program, organized in one
location.

Parsons has developed project management software that is unique in the
industry. It was designed to manage and report the information that is critical
to our clients and to be easily customized to a client’s particular needs. Our
software suite provides a way to organize and manage data that would
otherwise be scattered and hard to use. Because our project team won'’t waste
time managing data, they will be able to focus their efforts on managing the
prograrm.

It’s no longer practical to manage large programs without good information
systems. Over the course of your bond program, tens of people will make
thousands of decisions. The effects of their decisions will have far-reaching
implications. With a fast moving multi-project bond program like yours, all
that information can’t be tracked in people’s heads or with a paper-based
filing cabinet approach. Instead, we manage programs using online
communication, relational databases and intuitive user interfaces.

We approach software design by first assuming that “one size does not fit
all.” We have found that some projects require custom systems, while others
can use off-the-shelf applications that are simply integrated for data sharing.
Because we own the code, we can readily modify our software to the Client’s
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specific needs. Below is an example of what the overview “dashboard view’
of IMPACT would look like for BISD.

IMPACT Software

In the past, program management tools often impeded the actual work. Too
much time was spent managing the data instead of managing the program.
With cost data being kept in accounting, schedule information controlled by
managers and the scope of work in the hands of the A/Es, it was difficult to
get everyone on the same page. IMPACT changes that. It records the
agreements and the cost, schedule and scope information necessary to deliver
a program, leaving managers fTee to concentrate on the critical issues. With
IMPATT, our construction management team will have a single, central
place fo coilect facts and make them available to the extended project team.

We believe IMPACT is unique in the industry. It’s the only software we
know of designed with a multiple-project program in mind. It is also one of
the few systems that focus on information of interest to owners.

Facusing the procesy

The concept behind IMPACT is to provide a simple way to organize the
enormous assembly of apreeraents in various forms amd in multiple tiers that
exist in a design and construction program. IMPACT allows users to
organize these contracts via the agreement tree—a logical hierarchy of
grouped contracts. In the agreement tree in the sidebar, the contracts are
organized by type into: program administration, horizontal procurement and
individual campuses.

The Best Documentation

During the course of every program issues will develop involving schedules,
cost information, scope of work or simply who did what and when. When
there is a problem, good documentation supports a speedy resolution. The
screenshot below shows the IMPACTeam site used to manage documents
like RFTs, drawings, and meeting minutes. With extensive reporting abilities
and excellent documentation and search capabilities, IMPACT provides the
solution to documentation issues.

Post Occupancy Evaluation / Warranty Tracking
We will work together with district staff to develop a warranty request
reporting process that ensures that items get corrected in a timely manner.

Our team strongly believes in the value of conducting Post-Occupancy
Evaluations (POEs) of your facilities after they are completed and occupied.
During project definition, programming and design there will be literally
thousands of decisions made that will have an impact on a building’s ability
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to fulfill the district’s educational goals. POE will allow the entire team to
learn what does and doesn’t work, make recommendations for corrections,
and, most important, incorporate these lessons learned into the decision
making process for future buildings.

Commigtity and School Relations

Keeping the community appraised of the bond program progress and status is
Key 10 the success of the program. To ¢nsure the community has aceess to
band program information, in real-tme, we will maintain a Bond Program
website,

In working with the Owner Representative, Parsons will establish an.
electronic format for weekly updates on the projects. Issues requiring

W b Lorar LR MR ei e
physical/technical/actual or political in nature, will be communicated by

phone call or face-to-face.

We will keep the community advised of the progress of the work by holding
meetings at open houses at the schools or another district facility regularly.
We also anticipate working with a design committee during the design of all
faeitities. The design cointnitiee may mclude the building piincipal or their
designee, representatives from the Curriculum and Instruction department
and any other person appointed by the district.

Additional Scope [tems

FEMA Negotiations

In addition to the bond funded projects, we are equipped to help BISD with
any outstanding recovery projects or pending FEMA reimbursement
negotiation issues from Hurricane Rita. Members of our support staff have
extensive experience in recent disaster events in the region, including
Tropical Storm Allison in Houston, Hurricane Katrina in New Orleans, and
Hurricane Rita in Beaumont.
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Schqdule for Performance of Services

. Per the attached “Schedule of Performance of Services”

Exhibit B
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CAUSE NO. D[ k2 'q5 3

A.B. BERNARD and § IN THE DISTRICT COURT
BGI CONTRACTORS, LLC. g
§
A § OF
§
;
BEAUMONT INDEPENDENT SCHOOL § JEFFERSON COUNTY,
DISTRICT, PARSONS COMMERCIAL § TEXAS
TECHNOLOGY GROUP, INC,, DR. §
CARROL A. THOMAS §

PLAINTIFFS’ ORIGINAL PETITION
TO THE HONORABLE JUDGE OF SAID COURT:

COMES NOW, A. B. BERNARD and BGI CONTRACTORS, LLC., hereinafter
referred to as Plaintiffs, complaining of the BEAUMONT INDEPENDENT SCHOOL
DISTRICT, DR. CARROL A. THOMAS, and PARSONS COMMERICAL
TECHNOLOGY GROUP, INC., and other, as yet, unnamed employecs and officers of

the Beaumont Independent School District and Parsons CommerciaL.Igchnold% Grd@p,

Inc., and in support thereof would show the Court as follows: :. =
| R :' B -5

- :‘

Discovery Plan =

1. Pursuant to Rule 190 of the Texas Rules of Civil Procedure, Plaintiffs
advise the Court that this case requests monetary relief in excess of the court’s minimum
jurisdictional limit. Plaintiffs request that discovery be conducted in accordance with a

Level 3 Discovery Control Plan tailored to the circumstances of the suit, pursuant to Rule

190.4 of the Texas Rules of Civil Procedure.
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I1.
Parties

2 Plaintiff, A.B. Bernard, is a citizen of Jefferson County, Texas. He is also
President of BGI Contractors, LLC, an interested party in the bidding process for certain
construction projects for the Beaumont Independent School District.

3. Plaintiff, BGI Contractors, LLC, is a Texas Limited Liability Company
with its principal office located at 1325 Spindletop Road, Beaumont, Texas 77705.

4, Defendant, Beaumont Independent School District, is a political
subdivision of the State of Texas, which may be served by serving its Superintendent, Dr.
Carrol A. Thomas, at 3395 Harrison Avenue, Beaumont, Texas 77706.

3 Defendant, Dr. Carrol A. Thomas, is an individual who may be scrved at
his place of employment, Beaumont Independent School District, 3395 Harrison Avenue,
Beaumont, Texas 77706.

6. Defendant, Parsons Commercial Technology Group, Inc., is Delaware
Corporation, that may be scrved by serving its registered agent, CT Corporation System,

350 North St. Paul Street, Dallas, Texas, 75201.

BEAULITIGATION:942020.1



I1L.
Jurisdiction and Venue

7. This Court has jurisdiction over this controversy because Plaintiff’s claims
exceed the minimum jurisdictional requirements of this Court and becausc Plaintiff is
seeking injunctive relief. TEX. Gov. CODE §§ 24.007-.008. The Court has jurisdiction
over this controversy under the common law, as well as under the terms of Chapter 44
Subchapter B, Texas Education Code.

8. Venue is set in Jefferson County because it is the county in which one or
more of the defendants is domiciled. TEX. R. CIv. PRAC. & REM. CODE 15.002. It is also
the county in which one or more defendants reside and is a suit for injunctive relicf,.
TEX. R. CIV. PRAC. & REM. CODE, 65.023. Moreover, Jefferson County, Texas is the
county where a substantial part of the conduct, events, acts and/or omissions giving rise

to the claim occurred. TEX. R. Civ. PRAC. & REM. CODE § 15.002.

IV,
Factual Background
9. In March of 2008, Defendants issued Request for Proposals (RFP) No. 08-
004B for Construction Manager Risk Services for New Elementary School Prototypes -
Beaumont Independent School District. The proposals were solicited by the District
under the supervision and control and advice of Thomas and Parsons. It was represented
by Defendants that the process by which selection would take place of the contractor to
perform the services, would be under the terms and procedures allowed by Texas statute
and described by the Defendants to the contractors. In reliance on these representations

Proposals were provided by contractors and interviews were conducted. It was further
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represented that the process was aimed at maximizing or achieving the best value for
BISD and the citizens and taxpayers in the District. Daniels Building & Construction,
Inc., along with its partner, BGI Contractors, LLC., submitted its proposal which proved
to be the lowest bid for services. Daniels Building & Construction, Inc., along with three
other companics, was sclected to interview, and Danicls was rated highest. In other
evaluation variables which were applied, Daniels ended up either in a statistical tie with
its nearest competitor; or, if correct numbers had been properly applied, the totals would
have ranked Daniels higher than its nearest competitor. Despite this, at the conclusion of
the process, a lower ranked and more costly contractor, was selected.

10.  The Texas Education Code sets forth the specific bidding procedures that
the officers, cmployees, and agents of Beaumont Independent School District, were
required to follow during the selection of Construction Manager Risk Services for New
Elementary School Prototypes. These procedures were enacted to protect taxpaycrs
from fraud and favoritism in the expenditure of government funds. In choosing a lower
ranked and more costly contractor, over Daniels Building & Construction., Inc,
Defendants violated the procedures which they represented they would follow, on which
the contractors relied, amounting to a choice of fraud and/or favoritism over the
protection of the taxpayecr, and as a result, Plaintiffs have been damaged and the Contract
should be enjoined.

11.  Chapter 44 Subchapter B of The Texas Education Code requires the
Defendants to consider certain criteria in the selection of contractors and to assign
relative weights to each of the criteria. The criteria include the purchase price, the

reputation of the vendor and of the vendor's goods or services, the quality of the vendor's
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goods or services, the extent to which the goods or services meet the district’s necds, the
vendor's past relationship with the district, the impact on the ability of the district to
comply with laws and rules relating to historically underutilized businesscs, the total
long-term cost to the district to acquire the vendor's goods or services, and any other
relevant factor specifically listed in the request for bids or proposals.

12.  The criteria set forth above arc not to be given simple lip scrvice. Rather,
Defendants are required to actually base their selection on these criteria. Here,
Defendants did not. Rather, the defendant Thomas insinuated himself into the selection
peocess and abandoned and/or did not apply the proper process. Alternatively, defendant
Parsons abandoned and/or did not apply the proper process. Alternatively, both
Defendants Thomas and Parsons did so, in what appears to be a manipulated selection
process that improperly and arbitrarily led to a recommendation to the Board of the
Beaumont ISD, of a lower ranked and more expensive contractor, without Thomas and/or
Parsons ever disclosing to the Board that such was the casec. Alternatively the Board of
the BISD was aware of the foregoing and participated in the improper selection.

13.  In the absence of Defendants’ tortious conduct, the Contract clcarly would
have been awarded to Daniels Building & Construction, Inc., which was the highest rated
contractor and the lowest bidder for the subject contract, and which provided the best
value of the school district.

14.  Because the Contract was improperly awarded, it becomes necessary to

bring this suit for injunction and damages.
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V.
Fraud

15.  The Contract was awarded to a higher bidding, lower rated contractor, as a
result of fraud, intentional misconduct, and/or incompetence, on the part of Defendants in
violation of the relevant statutes noted above. Defendants’ conduct constitutes fraud and
a violation and breach of the public trust. Defendants intentionally withheld material
facts regarding the actual selection process to be used, and regarding the process which
was used, and delayed, repeatedly, disclosure of the documents and data Defendants
supposedly used in making the sclection. Plaintiffs, and other contractors relicd on
Defendants’ representations of the procedures that would be followed and the rules of
selection, (which in fact were not followed...in fraud of the rights of Plaintiffs), to
Plaintiffs’ detriment and damage, and to the detriment and damage to the taxpayers and
the BISD. Accordingly, Plaintiffs seck damages including lost time and work expended
in the bidding process, lost profits BGI would have realized if the Contract had been
awarded to it and its bidding partner, plus fees, expenses, and costs, incurred in the
investigation and presentment of this matter, as well as other damages as will be shown at
the time of trial.

VIIL.
Request for Injunctive Relief

16.  Defendants’ conduct and award of the Contract to a lower ranked and
higher bidding contractor constitutes a violation of Section 44.031 of the Texas
Education Code. In accordance with Section 44.032, Plaintiffs seck a temporary

injunction, against the Beaumont Independent School District and its agent, Parsons
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Commercial Technology Group, Inc., to halt performance under the Contract during the
pendency of this action, and a permanent injunction to cnjoin performance of the
Contract with the lower ranked and higher bidding contractor, and instead award the
Contract to Daniels Building & Construction, Inc. By statute, Plaintiffs are also entitled
to reasonable attorneys’ fees, expenses and costs.

WHEREFORE, PREMISES CONSIDERED, Plaintiffs, A.B. BERNARD and
BGI CONTRACTORS, INC., hereby pray that Defendants be cited to appear and answer
herein, and after due consideration hearing and trial of this cause, Plaintiffs obtain the
following relief:

1. A temporary injunction to halt performance under the Contract during the

pendency of this action;
2. A permanent injunction to enjoin performance of the awarded Contract

and award the Contract instead to Daniels Building & Construction, Inc.

3. Actual and punitive damages.

4, Attorncy’s fees, expenses and costs.

5. Such other and further relief to which he may show himself justly entitled.
Respectfully submitted,
MEHAFFY & WEBER
Attorney for Plaintiffs

7 ,—4" .
%‘U\TSM SCOFIELD, JR.
State Bar No. 17884500
Post Office Box 16
Beaumont, Texas 77704
Telephone: 409/835-5011
Telecopicr: 409/835-5729
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JURY DEMAND

Plaintiff respectfully requests a trial by jury.
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CAUSE NO. D-182,953

A. B. BERNARD AND BGI § IN THE DISTRICT COURT FOR
CONTRACTORS, LLC §
;
VS. §  JEFFERSON COUNTY, TEXAS
§
;
BEAUMONT INDEPENDENT SCHOOL §
DISTRICT AND DR. CARROL A. THOMAS § 136™ JUDICIAL DISTRICT
ORDER OF DISMISSAL

BE IT REMEMBERED on the date and time of signature hereunder there came
on for consideration the above-captioned cause, and the Court, being apprised that all
matters and disputes by and between the parties have been settled and that the Plaintiffs’
claims and any counterclaims or cross-claims should be dismissed with prejudice, said
claims are hereby

DISMISSED WITH PREJUDICE.

Costs are adjudged against the parties incurring same.

Signed this 9P ey of%, 2009.
b 6. 2l
JUDGE PRESIDING ~

FILED
at 20 o'dock
JUL 092009
LOL AMOSOO..
aY 5 DEPUTY
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Jefferson County District Court
* % KEFILED* * *
LexisNexis Transaction ID: 36841375
Date: Mar 31 2011 3:38PM
Lolita Ramos, Clerk

CAUSE NO. \D/chz 214 D‘S“tl{;l-f’:l

JEFTF

GADV, TNC d/b/a L&L GENERAL § IN THE DISTRICT COURT OF
CONTRACTORS, § 1 MAR 31 P3:38
§
VS. -,/,4:’ [
< (P ,’\\1&.’.4*-:.&4',
AgLOL‘] R 0 ‘“.:‘:‘,

g

§
. §
BEAUMONT INDEPENDENT §
SCHOOL DISTRICT, CARROL A. §
THOMAS; in his official and individual §
capacities, WOODROW REECE;, in his §
official and individual capacities, § JEFFERSON COUNTY, TEXAS
TERRY D. WILLAMS, in his official ~ §
and individual capacities, OLLIS E. §
WHITAKER] in his official and §
individual capacities, GWEN AMBRES, §
in her official and individual capacities, §
PARSON’S COMMERCIAL §
TECHNOLOGY GROUP, INC. and §

§

HRE, INC. /

i

/5§£ JUDICIAL DISTRICT

PLAINTIFF’S ORIGINAL PETITION

TO THE HONORABLE JUDGE OF SAID COURT:

This is an action by Plaintiff seeking (1) injunctive and declaratory relief for
a violation of TEX. EDUC. CODE § 44.039, (2) a writ of mandamus requiring
compliance with TEX. EDUC. CODE §44.035(c), (3) declaratory and equitable relief
for violatioﬂs of Plaintiff’s equal rights guaranteed under the TEXAS
CONSTITUTION, and (4) compensatory and punitive damages, and declaratory and
equitable relief pursuant to 42 U.S.C. § 1988 due to violations of its ¢ivil rights
guaranteed by the EQUAL PROTECTION CLAUSE of the U.S. CONSTITUTION and 42
U.S.C. § 1981. Plaintiff also seeks compensatory damages against certain

defendants pursuant to 42 U.S.C. §§ 1983, 1985 and 1986.

Page - |



Case 1:11-cv-00187-RC Document 1-2 Filed 04/20/11 Page 2 of 45 PagelD #: 7

Specifically, Plaintiff GADV, INC. complains against Defendants
BEAUMONT INDEPENDENT SCHOOL DISTRICT, CARROL A, THOMAS, in
his official and individual capacities, WOODROW REECE, in his official and individual
capacities, TERRY D. WILLIAMS, in his official and individual capacities, OLLIS E.
WHITAKER, in his official and individual capacities, GWEN AMBRES, in her official
and individual capacities, PARSON’S COMMERCIAL TECHNOLOGY GROUP,
INC. and HRE, INC. as follows:

1.

DISCOVERY LEVEL

1. Plaintiff intends for discovery in this civil proceeding to be

conducted under I;evel 3.
I1.
PARTIES

2. Plaintiff GADV, INC. is a Texas corporation headquartered and
doing business in Beaumont, Texas, as L&I. General Contractors (hereinafter
sometimes called “L&L.”). Its principal place of business is 11988 FM 365 West
Road, Beaumont, Texas 77705. L&L is a general contractor specializing in’
commercial construction. It is owned and operated by persons of the white race. Its

president is Glenn McDonald, a white male.
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3. Defendant BEAUMONT INDEPENDENT SCHOOL DISTRICT
(hereinafter sometimes called “BISD™) is a Texas independent school district
located in Beaumont, Texas. BISD is sued herein for compensatory damages,
injunctive, declaratory and mandamus relief.

4. Detendant CARROL A. TIIOMAS (hereinafter somectimes called
“Thomas™) is Superintendent of BISD and occupied said office at all times
material to the claims for relief alleged herein. Thomas is a Beaumont, Texas,
resident. Thomas is sued herein in his official and individual capacities for
injunctive, declaratory and mandamus relief.

5. Defendant WOODROW REECE (hereinafter sometimes called
“Reece™) has been a member of the BISD Board of Trustees (hereinafter
sometimes called the “BISD Board” or “Board”) from 1998 through the present,
and currently serves as the Board’s president. Reece is a black male, and a
Beaumont, Texas resident. Reece is sued herein in his official and individual

. capacities for compensatory and punitive damages, injunctive and declara‘;ory
relief.

6. Defendant TERRY D. WILLIAMS (hercinafter sometimes called
“Williams™) has becn a member of the BISD Board from 1994 through the present.
Williams is a black male, and a Beaumont, Texas resident. Williams is sued herein
in his official and individual capacities for compensatory and punitive damages,

injunctive and declaratory relief.

Page - 3
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B

7. Defendant OLLIS E. WHITAKER (hereinafter sometimes called
“Whitaker”) has been a member of the BISD Board from 1996 through the present.
Whitaker is a black male, and a Beaumont, Texas resident. Whitaker is sued herein
in his official and individual capacities for compensatory and punitive damages,
injunctive and declaratory relief.

8. Defendant GWEN AMBRES (hereinafter sometimes called
“Ambres”) has been a member of the BISD Board from about December 16, 2010,
through the present. Ambres is a black female, and a Bcaumont, Texas resident.
Ambres is sued herein in her official and individual capacities for compensatory
and punitive damages, injunctive and declaratory relief.

9. Defendant PARSON’S COMMERCIAL TECHNOLOGY GROUP,
INC. (hereinafter sométimes called “Parsons™) is a Delaware corporation, and at
all times material to the claims for relief herein, maintained officcs and routinely
conducted business in Beaumont, Texas. At all times material to the claimé for
relief alleged herein, Parsons was, by agreement with BISD, the construction
manager-at-risk for BISD’s year 2007 voter-approved bond program (Bond). BISD
delegated to Parsons the authority to, among other things, (1) oversee, manage,
coordinate, advise and report on Bond-related construction, (2) manage, oversee,
evaluate, recommend and/or rank bids received by BISD in response to Bond-
related solicitations for construction, and (3) develop, draft, implement and

monitor BISD’s “Local, Minority and Woman-Owned Business Enterprise Plan”
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(L/IMWBE). Parsons is sued herein for compensatory and punitive damages,
injunctive and declaratory relief.

10.  Defendant HRE, INC. (hereinafter sometimes called “*HRE™) is a
Texas corporation with its principal place of business in Houston, Texas. HRE was
formerly known as Healthy Resources Enterprise, Inc. HRE provides engineering,
and construction and program management services. HRE is a U.S. Small
Business Administration (SBA) certified 8(a) small disadvantaged business, 13
C.F.R. §§ 124.1-124.1014, and is certified by the State of Texas as a “Historically
Underutilized Business™ (HUB). TEX. GOV’T CODE CHAPTER 2161, BISD’s public
“vendor database™ lists HRE’s “ethnicity” as African-American. HRE is sued
herein for injunctive and declaratory relief.

1.

JURISDICTION & VENUE

11. L&L seeks temporary and permanent injunctive relief and an award
of attorneys’ fees and costs based on violations of provisions of Chapter 44,
Subchapter B, of the TEX. EDUC. CODE. The District Court of Jefferson County,
Texas has subject matter jurisdiction over the said claims, and L&L’s mandamus
request, pursuant to TEX. Gov. CODE §§ 24.007-.008 and TEX. Epuc. CODE §

44.032(5).
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L&L seeks temporary and permanent injunctive relief and a
declaratory judgment due to BISD and government-defendants’ violation of TEX.
CoONsT, art. 1, § 3. The Court has subjcct matter over L&L state constitutional
claims pursuant to TEX. Gov. CODE §§ 24.007-.008.

This Court has subject matter jurisdiction over L&L’s claims for damages
and equitable relief under U.S. CONST, amend. XIV, § 1, and 42 U.S.C. §§
1981(a), 1983, 1985, 1986 and 1988, pursuant to TEX. Gov. CODE §§ 24.007-.008.
Thomas v. Allen, 837 S.W.2d 631, 632 (Tex. 1992) (per curiam) (a state court
cannot refuse to entertain a section 1983 claim on the ground it was barred by
defense of immunity); Campos v. Nueces County, 162 S, W 3d 778 (Tex. App. —
Corpus Christic 2005, no pet.) (“Although the protections of immunity are broad,
they do not extend to liability under the civil rights act.™).

Because L&L seeks temporary and permanent injunctive relief, rgdress for
violations of its right to equal protection of the laws under U.S. CONST, amend.
X1V, § 1 and TEX. CONST, art. I, § 3, and monetary and equitable remedics for
violations of its federal rights secured by 42 U.S.C. §§ 1981(a), 1983, 1985 and
1986, L&I. has no legal duty to exhaust first any applicable administrative
remedies. Dotson v. Grand Prairie Indep. School Dist., 161 S.W.3d 289, 291-92

(Tex.App. —Dallas 20035, no pet.).
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12. Venue is proper in Jefferson County, Texas because at least one of
the Defendants resides in this county and injunctive relief is sought herein. TEX. R.
Civ. PRAC. & REM. CODE § 65.023. In addition, Jefferson County, Texas is where
a substantial part of the conduct, events, acts, omissions, and/or statutory and
constitutional violations giving rise to L&L’s claims alleged herein occurred. TEX.
R. Civ. PRAC. & REM, CODE § 15.002.
V.

FIRST CLAIM FOR RELIEF
VIOLATION OF TEX. EDUC. CODE §§ 44.039 & §44.035(C)

[Defendants BISD, Thomas, Reece, Williams, Whitaker and Ambres,
in their official and individual capacities, Parsons and HRE]

13, L&L incorporates hereunder the averments made above in
paragraphs | through 12 above.

14 On about December 7, 2010, BISD publicly noticed a Request for
Competitive Sealed Proposals for RFP 10.029B, West Brook High School Phase 5
Field House (the “Request” or “Project™). TEX. EpUC. CODE § 44.031 (a)(2). BISD
and the Request were subject to TEX. EDUC. CODE § 44.039:

(a) In selecting a contractor for construction, rehabilitation,

alteration, or repair services for a facility through competitive sealed

proposals, a school district shall follow the procedures prescribed by
this section.

(d) The district shall prepare a request for competitive sealed proposals that
includes construction documents, selection criteria, estimated budget,
project scope, schedule, and other information that contractors may require
to respond to the request. The district shall state in the request for proposals
the selection criteria that will be used in selecting the successful offeror.

Page - 7
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£

(¢) The district shall receive, publicly open, and read aloud the
names of the offerors and, if any are required to be stated, all prices
stated in each proposal. Within 45 days after the date of opening the
proposals, the district shall evaluate and rank each proposal
submitted in relation to the published selection criteria.

() The district shall select the offeror that offers the best value for
the district based on the published selcction criteria and on its
ranking evaluation. The district shall first attempt to negotiate with
the selected offeror a contract. ... If the district is unable to negotiate
a contract with the selected offeror, the district shall, formally and in
writing, end negotiations with that offeror and proceed to the next
offeror in the order of the selection ranking until a contract is
reached or all proposals are rejected.

(g) In determining best value for the district, the district is not

restricted to considering price alone, but may consider any other

factor staled in the selection criteria.

15.  As was customary with respect to Bond-related construction, BISD
delegated the evaluation and ranking of responses to an “Evaluation Committec.”
The Request specified the Evaluation Committee “will usc the following criteria
and point valuation in determining which respondent provides the best value to the
district.”

16.  The Requést assigned 60 points to “*Qualifications,” such as
“Relevant Experience and Reputation/Past Expcrience with BISD,” Team
Organization and Staffing,” “Financial Stability and Litigation,” *“Proposed
M/WBE [Minority/Woman-Owned Business Enterprise} Participation Plan and
Expericnce with M/WBE Plans,” and “Firm Location.” The Request assigned 40

points to “Proposed Price/I.ong Term Acquisition Costs.™ A contractor’s race or

minority status was not listed as a selection criteria.
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&

17. The Request notified bidders of a mandatory, pre-bid conference to
be held December 14, 2010, and that responses were due by, and would be opened
publicly January 4, 2011, at 2:00 p.m. L&L attended the pre-bid conference, and
met all applicable deadlines. The Request stated the BISD Board would “consider
the bid for award” at its upcoming January 20, 2011, meeting.

18.  After receipt of eight (8) responses to the Request, including L&L"s
response, the Evaluation Committec evaluated the responscs, allegedly conducted
interviews and ranked the contractors, including L&L and HRE.

19.  The Evaluation Committee ranked L&L number one (1), determining
its selection represented the “best value” to BISD and its taxpayers. TEX. EDUC.
CODE § 44.039(1).

20.  The Evaluation Committee ranked HRE number four (4) of the cight
ranked contractors, noting, without limitation, serious and substantial
performance-related concerns about other BISD work HRE had performed.

21. Selection of the Project contractor was placed on the Board’s
January 20, 2011 meeting agenda along with the consideration and selection of
contractors for other Bond construction projects.

22. Atthe January 20, 2011, Board meeting, and just before reaching the
subject Request on the agenda, Reece publicly criticized Parsons concerning
contractor recommendations and/or selections, giving particular, strong emphasis

to the perceived failure to recommend enough local and/or minority conlractors,
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making reference to “black folk,” other minorities and women. He threatcned
Parsons with possible termination if matters in this regard did not change.

23.  Reece, with impatience and obvious frustration, informed, “You
have a board that feels uncomfortable with what is going on.” Upon query by
Reece, Williams agreed the perceived problem with Parsons had not changed since
the prior Board meeting. At that meeting, Williams publicly had complained that
Parsons recommended a contractor for a Bond project with no minority
subcontractors utilized. Williams made clear this was wholly unacceptable, and
that he wanted to see minorities used, even if there were just “1%.”

24.  The message to Parsons was clear: Recommend local and/or
minority contractors or the Board will reject the recommendation and/or you may |
be terminated. Reece noted at the mceting that the Board directive had been
communicated to Parsons, at its direction, vi¢ Thomas.

25.  In connection with the above, Reece further announced publicly that
all BISD construction awards should be halted (and some redone) until the Board
could obtain answers, or corrective action from Parsons.

26.  Directly after Reece’s chastisement of Parsons, the Board voted to
table selection of a Project contractor and the selection of contractors for other

BISD Bond projects.
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27. At the next regular meeting of the BISD Board of Trustees, held
February 17, 2011, and following on the heels of Reece’s and Williams’s public
criticism of Parsons, Parsons recommended HRE as Project contractor,

28.  Inresponse, BISD Trustee Neild expressed concern about whether
the Board would be violating TEX. Epuc. CODE § 44.039 by selccting a number
four (4) ranked contractor over three higher ranked contractors, including number
one (1) ranked L&L. Trustee Neild pointed out to the Board, and to Parsons, that
Parsons’ paperwork still ranked I.&L number one. He also questioned Parsons
about HRE’s noted prior performance problems with the district.

29.  Ed Caillouette, Parsons’ employee, and designated Bond Program
Director, responded, explaining HRE had failed on another Bond project to follow
a bulk purchase directive, and as a consequence, had cost BISD a significant
amount of money. He also explained HRE had walked off the BISD project,
necessitating a replacement contractor. Mr. Caillouette, however, wholly
sidestepped Trustee Neild’s concern about compliance with TEX. EDUC. CODE §
44.039(f) should the Board selected HRE.

30.  Thereafter, Reece, Ambres, Williams and Whitaker, the four black
Board members, voted to select number four (4) ranked HRE as the Project

contractor.
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31.  The remaining three Board members, Tom Neild, Janice Brassard,
and William Nantz, voted against HRE’s selcction. As a result of the vote, HRE,
and not L&L, was selected to enter into contract negotiations with BISD as Project
contractor,

32.  Section 44.039 of the TEX. Epuc. CODE sets forth specific
procedures the Board must follow concerning a TEX. EDuC. CODE § 44.031(a)(2)
competitive sealed proposal.

33.  The provisions of TEX. EDuC. CODE §§ 44.039 or 44.03 1(a)(2) arc
mandatory, and they cannot lawfully be applied by the Board or its agents to Justify
the arbitrary or capricious selection of a contractor, or in any manner othcrwise
contrary to law, such as in contravention of the rights guaranteed and sccured by
U.S. ConsT, amend. X1V, § 1,42 U.S.C. §§ 1981(a) and/or TEX. CONST.; art. I, §
3.

34.  Moreover, §§ 44.031(a)(2) and 44.039 of the TEX. EpUC. CODE were
enacted, in large measure, to protect local school district taxpayers from fraud,
favoritism and to facilitate the expenditure of public funds in 2 manner truly
representing the “best value” to the public.

35. BISD’s failure and refusal to select the Project contractor
representing “best value,” as determined in advance by the Evaluation Committee,
not only violated TEX. EDUC. CODE § 44.039(f), but is injurious to BISD"s

taxpayers who deserve and are owed “best value.” While the Board legitimately
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may choose no contractor, if it selects one, that contractor must be selected
pursuant to TEX. EDUC. CODE § 44.039(f).

36.  L&L, through counsel, madc repeated written demand of BISD to
make full public disclosure of the evaluations of the Project contractors. TEX.
Ebpuc. CoDE §44.035(c).

37.  Despite three (3) such written demands, BISD, Thomas and other
BISD administration officials have, to date, knowingly failed and refused to
comply with theif mandatory, non-discretionary obligations under TEX. EDUC.
CODE §44.035(c) (independent school district required to “document the basis of
its selection and shall make the evaluations public not later than the seventh day
afler the date the contract is awarded™).

38.  Further, L&L attempted in good faith to address its complaint
informally with BISD, by written demand. BISD’s Board, however, chose to
ignore it. In short, although BISD has had knowledge of the above-described
violation, the collective Board and BISD administration"have clected to do nothing
whatsoever about it, forcing L&L to brin g the instant suit.

39.  BISD’s conduct described hefcin violaled Tex. EDUC. CODE §
44.039 and TeX. EDUC. CODE §44.035(c).

40.  As a consequence, and in accordance with TEX. EDUC. CODE §
44.032, L&L seeks a preliminary injunction against BISD, ‘Thomas, in his official

capacity, Parsons, and HRE, and their respective agents, officers, and employees,
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suspending performance under the unlawfully awarded contract, or if no contract
has yet been executed, suspending during the pendency of this civil proceeding all
contract negotiations between HRE and BISD and/or execution of a contract by
HRE and BISD pertaining to the Project, such relief to be made permanent upon
final trial of this case.

42.  L&L further seeks a writ of mandamus compelling BISD and
Thomas to comply fully and immediately with TEX. EDUC. CODE §44.035(c).
Anderson v. City of Seven Points, 806 S.W.2d 791 (Tex. 1991) (“A writ of
mandamus will issue to compel a public official to perform a ministerial act. An
act is ministerial when the law clearly spells out the duty to be performed by the
official with sufficient certainty that nothing is left to the cxercise of discretion.”).

43.  Further, L&L seéks a judicial declaration that BISD, and Reece,
Williams, Whitaker and Ambres, in their official capacity, violated TEX. EDUC.
CODE § 44.039 in the selection of HRE as Project contractor, that BISD was and is
legally bound by TEX. EDUC. CODE § 44.039 to commence contract negotiations
with L&L, the first ranked contractor, that BISD and its agents were and are
statutorily prohibited in the context of TEX. EDuc. CODE § 44.031(a)(2) from
recommending and/or selocting a lesser ranked contractor without first selecting
and entering into contract negotiations with the first ranked contractor, and last,
that the Board is not empowered to select whatever contractor it wishes but is

bound by TEX. EDUC. CODE § 44.039. TEX. CIV. PRAC. & REM. CoDE §§ 37.001-
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37.011.

44.  Last, L&L seeks an award against BISD of L&L’s attorneys’ fecs,
expenses and costs incurred in the successful prosecution of ils claim pursuant to
Tex. IEbuc. CODE § 44.032(f) and TEX, Civ. PRAC. & REM. CODE § 37.009. Tex.
Educ. Agency v. Leeper, 893 S.W.2d 432, 446 (Tex. 1994) (“by authorizing
declaratory judgment actions to construe the legislative enactments of
governmental entities and authorizing awards of attorneys fees, the [Decclaratory
Judgfnents Act] necessarily waives governmental immunity for such awards™).

V.
SECOND CLAIM FOR RELIEF

VIOLATION OF 42 U.S.C. §§ 1981(a)

[Defendants BISD, Thomas, in his official capacity, Reece, Williams, Whitaker,
Ambres, in their official and individual capacitics, Parsons and IIRE]

45.  L&L incorporates hereunder the averments made above in
paragraphs 1 through 44 above.

46.  “All persons ... shall have the same right ... to make ... contracts ... as
is enjoyed by white citizens.” 42 U.S.C. § 1981(a). Section 1981 protccts L&L.
Chaiffetz v. Robertson Research Holding, Ltd., 798 F. 2d 731 (5 Cir. 1986)

(*§ 1981 prohibits discrimination against whites™).
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47.  “Every person who, under color of any statute, ordinance, regulation,
custom, or usage. of any State ... subjects, or causes to be subjected, any citizen of
the United States ... to the deprivation of any rights ... secured by the constitution
and laws, shall be liable to the party injured in an action at law, suit in equity, or
other proceeding for redress ... 42 U.S.C. § 1983.

48.  BISD, and Reece, Williams, Whitaker and Ambres, as Board
members, each acting under color of State law, including without limitation TEX.
Epuc. ConE §§ 11.1511(b)(15) and 44.039, intentionally denied L&L the right to
make a contract with BISD because of L&L’s race and/or classification as a non-
minority contractor and/or by application of BISD’s unconstitutional L/MWBE
and/or “Minority. Business Enterprise” (MBE) policies as shown below under
L&L’s Sixth Claim for Relief,

49, Otherwise stated, BISD, by and through Reece, Williams, Whitaker
and Ambres, collectively BISD's policymaker, intentionally discriminated against
L&L by purposefully preventing it from entering into Project contract negotiations
with BISD, and from contracting with BISD, because of its race and/or non-
minority classification. Harris v. Victoria Independent School Dist., 168 F. 3d 216
(5" Cir. 1999) (“A ... board of trustees of an independent school district in Texas is
a policymaker for purposes of § 1983.) (board action affirming superintendent’s
unconstitutional action “may fairly be said to represent official policy™ because of

board's policymaker status).
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$200,000.00 therefrom.

54.  BISD, Parsons, and Reece, Williams, Whitaker and Ambres, in their
individual and/or official capacities, are th;ns Jointly and severally to L&L for said
damages pursuant to 42 U.S.C. § 1983, or at a minimum, nominal damages.

55. Neither BISD nor any of the above-named individual government
defendants enjoys absolute federal or state immunity from L.&L’s 42 U.S.C. §
1983 claims advanced herein. San Antonio School Dist. v. McKinney, 936 S.W. 2d
279 (Tex. 1996) (independent school district and members of its board of trustees
sued in their official capacities are not protected by the Eleventh Amendment);
Brooks v. Center for Healthcare Services, 981 S.W 2d 279 (Tex. App. — San
Antonio 1998, no pet.) (“Under 42 U.S.C. § 1983, local government units may be
held liable for the deprivation of federal constitutional rights.”).

56.  As against Recce, Williams, Whitaker and Ambres, in their
individual capacity, and Parsons, each acted with willful and/or gross disregard for
L&IL’s 42 U.S.C. § 1981 rights, and thus are liable for punitive damages in an
amount to be shown at trial. See Patterson v. PHP Healthcare Corp., 90 F. 3d 927
(5™ Cir. 1996) (“ The general rule ... permits a punitivé damage award against a §
1981 defendant when the defendant acts willfully or with gross disregard for the

plaintiff's rights.™),
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57.  L&L also seeks an award of its attorneys® fees, expert costs, if any,
and court costs pursuant to 42 U.S.C. § 1988. Familias Unidas v. Briscoe, 619 F.
2d 391 (5™ Cir. 1980) (“prevailing plaintiffs should recover reasonablc attorney's
fees “unless special circumstances would render such an award unjust™).

58.  Asagainst BISD, and Reece, Williams, Whitaker and Ambres, in
their individual and official capacities, L&L seeks the declaration of this Court that
they violated, by the conduct described herein, L&L’s rights guaranteed it pursuant
to 42 U.S.C. § 1981. TEX. CIv. PRAC. & REM: CODE §§ 37.001-37.011.

59.  Concerning the requested declaratory relief, I.&L further sceks an
award of its attorneys’ fees and court costs. Tex. C1v. PRAC. & REM. CODE §
37.009.

60.  Due to the violations of 42 U.S.C. § 1981, and as against BISD, and
Thomas, Reece, Williams, Whitaker and Ambres, in their official and individual
capacities, and Parsons and HRE, L&L seeks a preliminary injunction suspending
performance under the unlawfully awarded contract for the Project, or if no such
contract has yet been execuled, then suspending during the pendency of this civil
procceding all Project contract negotiations between HRE and BISD and/or the
execution of any such contract by HRE and BISD, such relief to be made
permanent upon trial of this case. See City of Elsa v. M.A.L., 226 §.W.3d 390 (Tex.
2007) (governmental entity can be sued for equitable and injunctive relief based on

alleged constitutional violations); Johnson v. Railway Express Agency, Inc., 421
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U.S. 454 (1975) (“An individual who establishes a cause of action under § 1981 is
entitled to both equitable and legal relief, including compensatory and, under
certain circumstances, punitive damages.”).
VI
THIRD CLAIM FOR RELIEF
VIOLATION OF U.S. CONST, AMEND. XIV, § 1 “EQUAL

PROTECTION™)
AND TEX. CONST, ART. I, § 3 (“EQUAL RIGHTS”)

[Defendants BISD, Thomas, in his official capacity, Recce, Williams, Whitaker
and

Ambres, in their official and individual capacities, Parsons and HRE]

61.  L&L incorporates hercunder the averments made above in
paragraphs I through 60 above.

62.  The Equal Protection Clause of the 14™ AMENDMENT to the UNITED
STATES CONSTITUTION commands that “no state shall ... deny to any person within
its jurisdiction the equal protection of the laws.”

63.  Article 1, section 3 of the TEXAS CONSTITUTION provides, “All free
men, when they form a social compact, have equal rights, and no man, or sct of
men, is entitled to exclusive separate public emoluments, or privileges, but in
consideration of public service.”

64.  The federal Equal Protection Clause prevents government *“from

purposefully discriminating between individuals on the basis of race.” Hopwood v.

State of Tex., 78 F. 3d 932 (5" Cir. 1996) (citation and internal quotation marks
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omitted) (“It seeks ultimately to render the issue of race irrelcvant in governmental
decision-making.”).

65.  “[Plreferring members of any one group for no reason other than
race or ethnic origin is discrimination for its own sake. This the Constitution
forbids." Regents of Univ. of Cal. v. Bakke, 438 U.S. 265 (1978).

66.  “[Al]ll races” are entitled to the equal protection of the laws.
Hopwood, 78 F. 3d 932 (citing Adarand Constructors, Inc. v. Pena, 515 U.S. 200
(1995) (“Purchased at the price of immeasurable human suffering, the equal

protection principle reflects our Nation's understanding that such classifications

ultimately have a destructive impact on the individual and our society.”)).

67.  BISD is bound by the EQUAL PROTECTION CLAUSE. West Virginia
Bd. of Educ. v. Barnette, 319 U. S. 624, 637 (1943) (“The Fourteenth Amendment,
as now applied to the States, protects the citizen against the State jtself and all of

its creatures — Boards of Education not excepted.”).

68.  BISD, Parsons, and Reece, Williams, Whitaker and Ambres, in their
individual and official capacities, intentionally violated L&L’s fedcral
constitutional right to the equal protection of the laws by intentionally and
knowingly refusing to select L&L as Project contractor due to its race and/or non-
minority classification, and by instead selecting HRE, and/or by contracting with
HRE as Project contractor based on its race and/or classification as a minority

contractor. See Hampton Co. Nat'l Sur. v. Tunica County, Miss., 543 [.3d 221, 227
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(5" Cir. 2008) (“When the government official who allegedly committed the
unconstitutional act is the policymaker for that part of government, ‘policy’ can be
found to have been established by the very act itself.”).

69.  But for the constitutional violations, L&L would have been selected
fo enter into contract negotiations with BISD for Project contractor, would have
entered into a contract with BISD, and would have earned net profits in excess of
$200,000.00 therefrom.

70. BISD, Parsons, and Reece, Williams, Whitaker and Ambres, in their
individual and official capacities, are thus Jointly and severally to L&L for said
damages pursuant to 42 U.S.C. § 1983, orat a minimum, nominal damages.

71. As against Reece, Williams, Whitaker and Ambres, in their
individual capacity, and as against Parsons, they each acted with willful and/or
gross disregard for L&L’s rights under U.S. CONST., amend. XIV, § 1, and thus arc
liable for punitive damages in an amount to be shown at trial. See Mansell v.
Saunders, 372 F. 2d 573 (5" Cir. 1967) (42 U.S.C.A. § 1983 ... embraccs
deprivation [of] equal protection of the laws and ... permits damages including
punitive damages.”),

72.  L&L also seeks an award of its attorneys’ fees, expert costs, if any,
and court costs pursuant to 42 U.S.C. § 1988 for its successful prosecution of the

above ¢laim.
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73.  Asagainst BISD, Parsons, and Reece, Williams, Whitaker and
Ambres, in their official and individual capacities, L&L seeks a declaration of this
Court that they violated, by the conduct described herein, U.S. CONST., amend.
X1V, § I and TEX. CONST, art. I, § 3. TeX. CIV. PRAC. & REM. CODE §§ 37.001-
37.011.

74.  Concerning declaratory relief, L&L seeks an award of its attorneys’
fees and court costs. TEX. C1v. PRAC. & REM. CODE § 37.009.

75. Due to the violations of U.S. CONST., amend. X1V, § 1 and Tcx,
CONST., art. 1, § 3, and as against BISD, and Thomas, Reece, Williams, Whitaker
and Ambres, in their official and individual capacilies, and Parsons and HRE, L&L
seeks a preliminary injunction suspending performance under the unlawfully
awarded contract for the Project, or if no such contract has yet been executed, then
suspending during the pendency of this civil proceeding all Project contract
negotiations between HRE and BISD and/or the cxecution of any such contract by
HRE and BISD, such relief to be made permanent upon trial of this case.

VII.
FOURTH CLAIM FOR RELIEF

42 U.S.C. § 1985(3) (CONSPIRACY) &
42 U.S.C. § 1983 (JOINT ACTION)

[Defendant Parsons]
76, L&L incorporates hereunder the averments made above in

paragraphs 1 through 75 above.
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77.  Federal law provides,

If two or more persons in any State ... conspire ... for
the purpose of deptiving, either directly or indirectly,
any person ... of the equal protection of the laws, ... in
any case of conspiracy set forth in this section, if one
or more persons engaged therein do, or cause to be
done, any act in furtherance of the object of such
conspiracy, whereby another is injured in his person or
property, or deprived of having and exercising any
right or privilege of a citizen of the United Statcs, the
party so injured or deprived may have an action for the
recovery of damages, occasioned by such injury or
deprivation, against any one or more of the
conspirators.

42 U.S.C. § 1985(3).

78.  Between the January 20, 2011, and February 17, 2011, Board
meetings alleged above, and despite its selection of L&L as the hi ghest ranked
bidder, Parsons, through its authorized agents and/or employees, conspired and/or
tacitly agreed with certain members of the Board and/or BISD administration to
ignore its original ranking and recommendation of Project contractors, all for the
purpose of excluding L&L from selection based on race and/or its non-minority
classification. Some Board members publicly refused to act on the selection of a
Project contractor until the Board could obtain Parson’s compliance with its desire

for more minority contractors.
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79.  Parsons, however, caved, agreeing with and putting into action
Reece’s and Williams’ demand that a minority, and not a non-minority contractor
like L&I., be recommended to the Board for selection as Project contractor. See
Adickes v. S.H. Kress & Co., 398 U.S. 144 (1970) (“A private party may be held
liable under § 1983 if he or she is a *willful participant in joint activity with the
State or its agents.”).

80.  Whether or not Parsons was subjected to some form of official or
unofficial BISD pressure, like economic threats, the conspirators intended to, and
did deprive L&L of its right to the equal protection of the laws, U.S. CONST.,
amend. XIV, § 1, and its right to make contracts under 42 U.S.C. § 1981.

81.  BISD’s and/or Parsons’ refusal to release the contractor cvaluations,
despite repeated demand, shows further a concerted effort to conceal and hide
from L&L, and from the public, the full measure and detail of the subject unlawful
conspiracy.

82, But for the federal constitutional and statutory violations, and
conspiracy alleged herein to deprive L&L of its civil ri ghts, L&L would have been
selected to enter into contract negotiations with BISD for Project contractor, would
have entered into a contract with BISD, and would have earned net profits in

excess of $200,000.00 therefrom.
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83.  Pursuant to 42 U.S.C. § 1985(3), L&L is therefore entitled to
damages against Parsons for said lost profits and other damages, it any, to be
shown at the trial of this matter, or at a minimum, nominal damages.

8>4. As alleged herein, Parsons acted with willful and/or gross disregard
for L&I.’s federal constitutional and statutory rights, and is consequently liable to
L&L for punitive damages in an amount to be shown at trial.

85. Pursuant to 42 U.S.C. § 1988, L&L is also entitled to an award of its
attorneys’ fees, expert costs, if any, and court costs.

VIIL.
FIFTH CLAIM FOR RELIEF

42 U.S.C. § 1986 (FAILURE TO PREVENT AND/OR
AIDING AND ABETTING)

[Defendants Reecc and Williams, in their individual capacity, and Parsons]

86. L&l incorporates hereunder the averments made above in
paragraphs 1 through 85 above.

87.  Federal law makes liable “[e]very person who, having knowledge
that any of the wrongs conspired to be done, and mentioned in section 1985 of this
title, arc about to be commiited, and having power to prevent or aid in preventing
the commission of the same, neglects or refuses so to do ... .” 42 U.S.C., § 1986.

88.  Reece and Williams, as Board members, each had the power to
prevent, or could readily have aided in preventing, the civil rights violations

alleged herein.
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89.  For example, a vote by either Reece or Williams against the selection
of HRE would likely have defeated HRE’s selection at the expense of, and because
of L&L’s race and/or classification as a non-minority contractor, Either of them
could have spoken up against the violation, or sought the advice of BISD legal
counscl. Neither did.

90.  Parsons could have aided in the prevention of the wrongs alleged
herein by, among other things, simply refusing to compromise its statutory ranking
of the Project contractors, and by making its contractor recommendation based
thereon. Parsons knew its “best value™ recommendation was either statutorily

- binding on the Board, TEX. EDUC. CODE § 44.039, or likely would be followed and
tavorably acted upon by the Board if Parsons recommended a minority, as
opposed, to a non-minority contractor. Parsons could also have refused to conspire,
Instead, it chose to participate.

91.  Reece and Williams, in their individual capacities, and Parsons, arc
thus jointly and severally liable to [.&L for the damages alleged herein, all of
which were the direct and proximate cause of the federal constiiutional and
statutory violations, and the 42 U.S.C. § 1985 conspiracy alleged herein above.

92.  Pursuantto 42 U.S.C. § 1988, L&L is additionally entitled to an

award of its attorneys’ fees, expert costs, if any, and court costs.
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IX.
SIXTH CLAIM FOR RELIEF

VIOLATION OF U.S. CONST., AMEND. X1V, § 1 (“EQUAL
PROTECTION"),
TEX. CONST,, ART. 1, § 3 (“EQUAL RIGHTS”), and 42 U.S.C. § 1983 -
BISD MINORITY PREFERENCE POLICY

93.  L&L incorporates hereunder the averments made above in
paragraphs 1 through 92 above.

94.  BISD promulgated and adopted its LIMWBE policy somctime in
2007, specifically in connection with, but not limited to, its 2007 Bond program,
sometimes called the “Capital Improvement Program” (CIP) in the said policy.

95.  Upon information and belief, and based upon the L/MWBE policy
itself, Parsons, as BISD’s agent, played an instrumental, if not leading, role in the
development of the said policy along with Ware & Associateé (Ware).

96.  Warg, a self-described “Public Relations and Strategic Multi-cultural
Business Development” firm, located in Forth Worth, Texas, is a certificd
disadvantaged, minority and women business ((D/M/WBE) enterprise. Ware posts
on its website various BISD-bond program news, newsletters and updatcs, and
states:

Teaming with Parsons Construction Management Group, Ware &

Associates is delivering the first ever Local, Minority and Woman

Business Enterprise Program to the District. Ware will facilitate

outreach to vendors and contractors in the Beaumont-area in an

effort to build vendor capacity for the Districts’ $388 million-plus
bond program.
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Ware met with and interviewed representatives of the Chamber of
Commerce, service providers, faith-based organizations, community
leaders, and conducted “How to do Business™ workshops to develop
an L/M/WBE Program for the District. The program will be an
inclusive process and create opportunities for prime contractors and
sub-contractors develop [sic] teaming, Joint Venture and mentor-
protégé alliances.

97.  The Board, by official act, also has adopted a “Minority Business
Enterprises” (MBE) policy, a policy in effect during all times material to the
claims alleged herein. Pursuant to BISD's MBE policy, the Board delegated to
Thomas, as BISD Superintendent, the authority “to establish guidelines for the
implementation of this policy,” required thereafter to be submitted 1o the Board for
approval. Unless separately refen*eci to herein, BISD’s L/MWBE and MBE are
called the “Policy™ or “Policies.”

98.  Both BISD Policies adopt, use and focus on racial and ethnic
classifications.

99.  Concerning racial classifications, the MBE provides that “[e]very
effort shall be made to secure bids or proposals from qualified minority business
enterprises,” defined as:

1. “Minority business enterprise™ shall be defined for the

purposes of this policy to mean an entity (a) at least 51
percent of which is owned by minority members, or, in the
case of a corporation, at least 51 percent of issued stock of
any class is owned by minority shareholders; and (b) the daily

management functions of which are the responsibility of one
Or more minority members.
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2. “Minority member” shall be defined for purposes of this
policy to mean a person who is Black, Hispanic, Asian
American, American Indian, Alaskan native, a woman, or a
person with a disability.

100.  Concerning the L/IMWBE’s system of racial division, it requires all
“L/M/WBE firms to be certified or qualified,” with BISD accepting “8(a)
certification from the U.S. Small Business Administration, HHUB, DOT and
Houston area certification agencies.”

101.  BISD’s L/IMWBE"s definition of “minority persons™ substantially
mirrors, and/or necessarily includes the SBA’s definition of “socially and
economically disadvantaged” individuals, which are stétutorily presumed 1o be
“women, Black Americans, Hispanic Americans, Native Americans, Asian-Pacific
Amcricans, Subcontinent Asian Americans, or other minorities found to be
disadvantaged by the [SBA].” 49 C.F.R. §§ 26.61(c) and 26.67a).

102.  Further, the members of the above groups do not have 1o prove they,
in fact, arc “socially or economically disadvantaged.” 49 C.F.R. § 26.61(c). The
groups receiving the presumption of social and economic disadvantage are broadly
defined, so that they include all groups of people within the United States except
for white males. 49 C.F.R. § 26.5. Individuals who are not presumed to be socially
and economically disadvantaged, i.c., white males, must show by a preponderance

of the evidence that they are socially and economically disadvantaged. 49 C.F.R.

§§ 26.61(d) and 26.67(d).
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103.  To be deemed socially disadvantaged when a male is not a member
of one of the above groups, he must prove he was subjected to racial or ethnic
prejudice or cultural bias within American society because of his identity as a
member ol a group and without regard to his individual qualities. 49 C.F.R. pt. 26,
Appendix E. Appendix E lists specific elements of “individual social
disadvantage,” which are required to be considered socially disadvantaged.
104.  To qualify as economically disadvantaged, an individual must also
be socially disadvantaged. Appendix E. As a consequence, it is impossible for
almost all firms that are majority-owned by white males to obtain 8(a)
certification. The same essentially is true for thec HUB and DOT
certiﬁcation/qualiﬁcation BISD accepts.
105.  Concerning the purported “goals,” BISD’s L/MWRBE policy uses
25%, while the MBE uses 10%. Specifically, the MBE provides,
‘The Board intends that a minimum of ten percent of all
District work advertised for bid will be performed by
minority business enterprises as prime contractors or as
subcontractors.

The difference between the L/MWBE and MBE percentages is unexplained,

calling fatally into the question the required tight it between the same and any true

remedial purpose tied to some alleged minority group-related BISD wrong.
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106.  The purported Policy “goals,” are, in practice viewed and used by
BISD as a racial quota or set aside system, and with respect to L&L, something to
be achieved in violation of its constitutional rights and despite “best value” to
BISD, its taxpayers and stakeholders. WH Scott Const. Co. v. City of Jackson,
Miss., 199 F. 3d 206 (5" Cir. 1999) (holding irrelevant whether policy at issue
established “goals™ or “quotas™ for minotity participation; “[a]ny one of these
techniques induces an employer to hire with an eye toward meeting a numerical
target. As such, they can and surely will result in individuals being granted a
preferenéc because of their race.”) (citation and internal quotation marks omitted).

107.  Neither Policy was instituted nor currently maintained to remedy any
actual, demonstrable active or passive racial discrimination by BISD either
presently, or in the relevant past, in the contracting arena. Consequently, they serve
no legitimate, compelling BISD interest. Fisher v. University of Texas at Austin,
631 F.3d 213 (5™ Cir. 2011) (“whenever the government divides citizens by race,
which is itself an evil that can only be justified in the most compelling
circumstances, that the means chosen will inflict the least harm possible, and fit
the compelling goal so closely that there is little or no possibility that the motive
for the classification was illegitimale racial prejudice or stercotype™).

108.  In fact, the BISD Board, with statutory charge over BISD
construction contracts over a specified amount, has been comprised of a “minority-

majority” for at least a decade, calling into serious question any claim of
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discrimination against certain minoritics.

109.  Based on the L/MWBE policy itself, it is clear BISD adopted the
policy as an adjunct or addition to ils existing MBE program, along with a much
higher “goal,” simply to spread “fairly,” in its mind, a larger “piece of thc
impending economic pie” to minority contractors, that is, a larger sharc of the $388
million of taxpayer money BISD would have to spend on voter-approved
construction projects in the district. Richmond v. J. A. Croson Co., 488 U. S. 469
(i989) (“purposc of strict scrutiny is to ‘smoke out illegitimate uses of race by
assuring that the legislative body is pursuing a goal important enough to warrant
use of a highly suspect tool”) (“Classification based on race carry a danger of
stigmatic harm. Unless they are strictly reserved for remedial settings, they may in
fact promote notions of racial inferiority and lead to a politics of racial hostility.™);
Wygant v. Jackson Bd. of Ed., 476 U.S. 267 (1986) (“Societal discrimination,
without more, is too amorphous a basis for imposing a raciaily classified
remedy.™).

110.  Neither Policy reflects any evidence, or statement, of even an attempt
to proffer a legitimate justification for the system of racial classification or for the
ensuing, related unequal benefits and/or burdens accruing therefrom. Weinberger
v. Wiesenfeld, 420 U. S. 636 (1975) (“This Court need not in equal protection
cases accept at face value assertions of legislative purposes, when an examination

of the legislative scheme and its history demonstrates that the asscrted purpose
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could not have been a goal of the legislation.”). For example, neither Policy
contains an express provision specifically excepting minority prime contractors
from using all or a part of their respective contract dollars toward the overall stated
minority-participation dollar goals,

111, Simply put, the Policies act as a bare, pernicious racial classification
scheme, without any constitutionally acceptable justification therefor, depriving
non-minority contractors, like L&L, of the right to competc equally with Policy-
defined minority contractors. Croson, 488 U. S. 469 (“Although [the legislation at
issue] stigmatizes the disadvantaged class with the unproven charge of past racial
diécrimination, it actually imposes a greater stigma on its supposed bencficiaries™).

112, Facially and as applied, the Policies unconstitutionally deprived, and
currently deprive, L&L> a contractor able and willing to contract presently and in
the future with BISD, of the right and ability to compete on a level, or equal,
playing field with competing Policy-defined minority contractors. WH Scott Const.
Co., 199 F. 3d 206 (“In cqual protcction cases chal'lenging affirmative action
policies, ‘injury in fact’ is defined as ‘the inability to compcte on an equal footing
in the bidding process[.]’”).

113, Therefore, due to the lack of a sufficiently demonstrable compelling
governmental interest, the Policies fail the strict scrutiny demanded by law.
Adarand Constructors, Inc. v. Pena, 515 U.S. 200 (1995) (“[A]ll racial

classifications, imposed by whatever ... state[] or local government actor, must be
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analyzed by a reviewing court under strict scrutiny.”); Croson, 488 1).S. 469 (strict
scrutiny applies to racial classifications, regardless of the race of those burdened or
benefited by the classification).

114.  Notwithstanding the lack of a compelling interest, the Policies also
fail to pass constitutional muster because neither is narrowly tailored. Covingion v.
Beaumont Independent School Dist., 714 F. Supp. 1402 (E.D. Texas 1989) (where
BISD failed to prove a compelling governmental intercst warranting its race-based
treatment of members of its coaching staff, the “Court need not ponder whether the
means used to effectuate any such interest were narrowly tailored to the
achievement of that goal™).

I15. For example, neither Policy contains a “sunsct,” or any other type of
mandatory review provision. Each Policy continues indefinitely without concern
whether any justifiable remedial purpose has been or will be achieved. Black Fire
Fighters Ass'nv. City of Dallas, 19 F. 3d 992 (5™ Cir. 1994) (flexibility and
duration of the relief must be considered); Dean v. City of Shreveport, 438 F. 3d
448 (5™ Cir. 2006) (“central theme of a duration analysis is that the shorter the life-
span of the remedy, the more likely it is narrowly tailored”™).

116. Additionally, the Policies are grossly over-broad as to racial
classifications, including there within Blacks, Hispanics, Asian Pacific Americans,
Asian Indian Americans, Native Americans and Alaskan natives, Croson, 488 U.S.

at 506 (court must review policy for “over-inclusiveness” — “its tendency to benefit
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profits and debarment. Also, the Policies contain no express provision specifically
excepting minority prime contractors from using fheir respective dollars toward the
overall stated minority-participation goals in dollars.

122, As a consequence of the unconstitutional Policies, and the
discriminatory manner in which BISD applics the same in practice, as
supplemented and confirmed by the wrongful conduct alleged hereinabove, L.&L
was denicd the right to eﬁter into Project contract negotiations with BISD, losing
out to a lesser qualified, lower ranked, Houston minority contractor.,

123.  But for BISD’s violations of U.S. CONST., amend. X1V, § 1, and 42
U.S.C. § 1981, L&L would have cntered into a contract with BISD, and would
have earned in excess of a $200,000 net profit. Consequently, BISD is liable to-
L&L for said damages pursuant to 42 U.S.C. § 1983, or al a minimum. nominal
damages.

124, Additionally, because BISD’s L/MWBE and MBE policies
contravenc and unlawfully interfere with, and offend, L&L’s rights guaranteed
under U.S. CONST., amend. XIV, § 1, 42 U.S.C. § 1981, and Tex. CONST., art. I, §
3, L&L sceks a preliminary injunction suspending operation of the policies during
the pendency of this civil proceeding, limited to BISD construction contracting,

such relief to be made permanent upon trial of this case.
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125, L&L also seeks a judgment of the Court declaring BISD’s L/MWBE
and MBE policies in violation of U.S. CONST., amend. XIV, § 1,42 US.C. § 1981,
and/or TEX. CONST., art. I, § 3, and that its conduct in relation thereto as toL&L
violated its constitutional right to the equal protection of the laws and federal
statutory right to make contracts free of unlawful racial discrimination. TEX. CIV.
PRAC. & REM. CODE §§ 37.001-37.011.

126.  L&L seeks an award of its attorneys’ fees, expert costs, if any, and
court costs pursuant to 42 U.S.C. § 1988 for its successful prosecution of the above
claim. L&L additionally seeks an award of its attorneys’ fecs and court costs. TEX.
Civ. PrRAC. & REM. CODE § 37.009.

X.
PRAYER

WHEREFORE, PREMISES CONSIDERED, Plaintiff GADV, INC., d/b/a
L&L General Contractors, hereby prays that Defendants BEAUMONT
INDEPENbENT SCHOOL DISTRICT, CARROL A, THOMAS, WOODROW
REECE, TERRY D. WILLIAMS, OLLIS E. WHITAKER, GWEN AMBRES,
PARSON’S COMMERCIAL TECIINOLOGY GROUP, INC.. and HRE, INC. be
cited to appear and answer herein, and that L&L be granted the following relief

with respect to the below stated claims for relief: ‘

Pagc - 39



I3
i

Case 1:11-cv-00187-RC Document 1-2 Filed 04/20/11 Page 40 of 45 PagelD #: 45

@

FIRST CLAIM FOR RELIEF

VIOLATION OF TEX. EDUC. CODE §§ 44.039 & §44.035(C)

A. A preliminary injunction against BISD, Thomas, in his official
capacity, Parsons, and HRE, and their respective agents, officers, and employees,
suspending performance under the unlawfully awarded contract, or if no contract
has yet been execuled, suspending during the pendency of this civil proceeding all
contract negotiations between HRE and BISD and/or execution of a contract by
HRE and BISD pertaining to the Project, such relief to be made permanent upon
trial of this case;

B. A writ of mandamus compelling BISD and Thomas to comply fully
and immediately with TEX. EDUC. CODE §44.035(c);

C. As against BISD, Reece, Williams, Whitaker and Ambres, in their
official capacily, a judicial declaration they violated TEX. EDUC. CODE § 44.039 in
the selection of HRE as Project contractor, that BISD was and is legally bound by
TEX. EDUC. CODE § 44.039 to commence contract negotiations with L&, the first
ranked Project contractor, that it and its agénts were and are statutorily prohibited
in the context of TeX. EDUC. CODE § 44.03 1(a)(2) from recommending and/or
selecting a lesser rank contractor without first selecting and entering into contract
negotiations with the first ranked contractor, and last, that the Board is not
empowered to select whatever contractor it wishes in contravention of TEX. EDuc.

CODE § 44.039;
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D. An award against BISD of L&L’s attorneys’ fees, expenscs and costs
incurred in the successful prosecution of its claim pursuant to TEX. EDUC. CODE §
44.032(f) and TEX. C1v. PRAC. & REM. CODE § 37.009;

SECOND CLAIM FOR RELIEF

VIOLATION OF 42 U.S.C. §§ 1981(a)

A. Judgment against BISD, Parsons, and Reece, Williams, Whitaker
and Ambres, in their individual and/or official capacities, jointly and severally, for
compensatory damages, or at a minimum, nominal damages;

B. Judgment against Reece, Williams, Whitaker and Ambres, in their
individual capacity, and against Parsons for punitive damages in an amount to be
shown at trial;

C. An award of attorneys’ fecs, expert costs, if any, and court costs
pursuant to 42 U.S.C. § 1988;

D. As against BISD, and Reece, Williams, Whitaker and Ambres, in
their individual and official capacities, a declaration of this Court that said
defendants violated L&L’s rights protected by 42 U.S.C. § 1981;

E. An award of its attorneys’ fecs and court costs pursuant to TEX. CIV.
PrRAC. & REM. CODE § 37.009;

F. As against BISD, and Thomas, Reece, Williams, Whitaker and
Ambres, in their official and individual capacities, and Parsons .and HRE, a

preliminary injunction suspending pertormance under the unlawfully awarded
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contract for the Project, or if no such contract has yet been executed, then
suspending during the pendency of this civil proceeding all Projcct contract
negotiations between HRE and BISD and/or the execution of any such contract by
HRE and BISD, such relief to be made permanent upon trial of this case;
THIRD CLAIM FOR RELIEF
VIOLATION OF U.S. CONST, AMEND. X1V, § 1 (“EQUAL

PROTECTION”)
AND TEX. CONST, ART. I, § 3 (“EQUAL RIGHTS")

A. Judgment against BISD, Parsons, and Reece, Williams, Whitaker
and Ambres, in their individual and/or official capacities, jointly and severally, for
compensatory damages, or at a minimum, nominal damages;

B. Judgment against Reece, Williams, Whitaker and Ambres, in their
individual capacity, and against Parsons for punitive damages in an amount to be
shown at trial;

C. Anaward of attorneys’ fees, expert costs, if any, and court costs
pursuant to 42 U.S.C. § 1988;

D. As against BISD, Parsons, and Reece, Williams, Whitaker and
Ambres, in their official and individual capacilies, a declaration of this Court that
said defendants violated L&L"s rights under U.S. CONST., amend. XIV, § 1 and
Tex. CONST, art. 1, § 3;

E. An award of its attorneys’ fees and court costs pursuant to TEX. Clv.

PRAC. & REM. CoDE § 37.009.
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F. As against BISD, and Thomas, Reece, Williams, Whitaker and
Ambres, in their official and individual capacities, and Parsons and HRE, a
preliminary injunction suspending performance under the unlawfully awarded
contract for the Project, or if no such contract has yet been executed, then
suspending during the pendency of this civil proceeding all Project contract
negotiations between HRE and BISD and/or the execution of any such contract by
HRE and BISD, such relief to be made permanent upon trial of this casc:

FOURTH CLAIM FOR RELIEF

42 U.S.C. § 1985(3) (CONSPIRACY) &
42 U.S.C. § 1983 (JOINT ACTION)

A.  Judgment against Parsons for compensatory damages, or at a
minimum, nominal damages;
B. Judgment against Parsons for punitive daméges in an amount to be
shown at trial;
C. An award of attorneys’ fees, expert costs, if any, and court costs
pursuant to 42 U.S.C. § 1988;
FIFTH CLAIM FOR RELIEF

42 U.S.C. § 1986 (FAILURE TO PREVENT AND/OR
AIDING AND ABETTING)

A.  Judgment against Reece, Williams and Parsons, jointly and severally,

for compensatory damages, or at a minimum, nominal damages;
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B. An award of attorneys’ fees, expert costs, if any, and court costs
pursuant to 42 U.S.C. § 1988;
SIXTH CLAIM FOR RELIEF
VIOLATION OF U.S. CONST., AMEND. X1V, § 1 (“EQUAL
PROTECTION™),

TEX. CONST., ART. 1, § 3 (“‘EQUAL RIGHTS”), and 42 U.S.C. § 1983 —
BISD MINORITY PREFERENCE POLICY

A. Judgment against BISD for compensatory damages, or at a
minimum, nominal damages;

B. As against EISD, a preliminary injunction suspending operation of
its L/MWBE and MBE policies and/or programs during the pendency of this civil
proceeding, limited to BISD construction contracting, such relief to be made
permanent upon trial of this matter;

C. An award of atlorneys’ fees, expert costs, if any, and court costs
pursuant to 42 U.S.C. § 1988;

D. A judicial declaration that BISD’s L/MWBE and MBE policies
and/or programs violate U.S. CONST., amend. XIV,§ 1,42 U.S.C. § 1981, and/or
TEX. CONST., art. I, § 3, and that its conduct in relation therelo, and as to L&L,
violated L&L’s constitutional right to the cqual protection of the laws and federal
statutory right to make contracts free of unlawful racial discrimination;

E. An award of its allorneys’ fees and court costs pursuant to TEX. Clv.

PRAC. & REM. CODE § 37.009; and
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OTHER RELIEF

A. That the Court grant L&I. such other and additional relief, legal and
equitable, to which it may show itself justly entitled.

Respectfully submitted,
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