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No person in the United States shall, on the basis of
sex, be excluded from participation in, be denied the
benefits of, or be subjected to discrimination under
any education program or activity receiving Federal
financial assistance.

20 U.S.C 1681(a) Title IX Education Amendments of
- 1972 :
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| JoBS (Resovnsbiliﬁas) v the Title IX Processes

Determine who handles these |
jobs: |
Title IX coordinator |
DiSmissaIs ' |
Facilitator
Investigator(s)

- Initial decision maker
(separate person(s))

- Appeal decision maker
© > (separate person(s))
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What Do These Jobs Butail? Dismissal of formal complaint N

The person what handles this job evaluates the
allegations to determine whether the formal
complaint Must be dismissed or May be
dismissed. The job could be held by a separate
person or by the Title IX coordinator or the

investigator.
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| Mandatory and Discretionary Dismissal

IE\mlM’reol After Formal Complaint Filed

ﬂ

1. A complaint must be dismissed if the allegations do not constitute Title IX
sexual harassment as defined, did not occur in the District's program or activity,
or did not occur against a person in the United States.

2. A complaint may be dismissed if complainant notifies the Title IX Coordinator
at any time that he/she wishes to withdraw the complaint or an allegation, if the
respondent’s enrollment or employment ends, or if specific circumstances

prevent the District from gathering evidence (e.g. passage of several years
between complaint and alleged conduct, non-cooperation of complainant, etc.).

3. Notice of dismissal must be provided to both parties, including the reasons for
dismissal and right to appeal the dismissal.
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What Do These Jobs Entail? Facilitator of informal resolution %

The person who conducts the informal resolution "

process. Also referred to as a mediator. This job could be | L

| handled by a separate person, by the Title IX coordinator
or by the investigator. If the investigator handles the

informal resolution, remember that either party can
withdraw from informal resolution and resume the
grievance process wherever it was left, which could be in

the investigation stage.
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 Can be offered at any point during the formal complaint process
* District may offer to facilitate an informal process that does not require a full investigation
* Both parties receive written notice of their rights and provide written, voluntary consent.

 Cannot require the waiver of the right to an investigation/decision as a condition of
employment, continuing employment, enrollment or continuing enroliment.

* Cannot be offered if allegations are made against an employee by a student.

* Right to withdraw from the informal resolution process and resume the grievance process at
any time with respect to the formal complaint.
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what Do These Jobs Entail?

Investigator

--investigates the allegations in the formal
complaint under the seven components
outlined in the Title IX regulations.

--districts can have more than one person
trained as an investigator and trained to
prepare an investigation report. Title IX
coordinator (but not decision-maker) can

also serve as the investigator.
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Decision maker
ﬂ )

Two types of Decision-makers:

1) Initial decision-maker - makes decision
regarding the determination of responsibility.

2) Appeal decision-maker - the responsibility
to decide any appeal of the Initial decision
makers’ determination of responsibility or any
appeal of a dismissal.

DMs can’t be TIX coordinator or investigator
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How to conduct an investigation
in the Title IX grievance process.

How to prepare a Title IX
investigation report.
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i 34 C.F.R. § 106.45(b)(1)

The following Provisions Govern the District’s Title IX
Grievance Process.

1. The district treats complainants and respondents equitably

by

® providing remedies to a complainant after a determination
of responsibility for sexual harassment has been made
against a respondent, and

® by following this grievance process before imposing any

disciplinary sanctions or other actions that are not
supportive measures against a respondent.
Remedies must be designed to restore or preserve equal

access to the district’s education program or activity.
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Remedies may include supportive measures, but may also

include punishing respondent.

2. The district provides an objective evaluation of all available
evidence without making credibility determinations based on

a party’s status as complainant, respondent, or witness.

3. The district ensures that the Title IX coordinator,
investigator, decision-maker, or any person designated to
facilitate an informal process must not have a conflict of
interest or bias for or against either the complainant or the

respondent.
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34 C.F.R. § 106.45(b)(1)

3. (cont.) The district further ensures that training has
been provided individuals holding Title IX jobs re:
definition of TitIé IX sexual harassment, scope of the
district’s program or activity, how to conduct an
investigation and grievance process, hearings [hearings
not required in K12 under TIX process], appeals and

informal processes.

4.There is a presumption that the respondent is not
responsible for the alleged conduct until a determination
regarding responsibility has been made at the

conclusion of the grievance process.
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5.The district provides reasonably prompt time frames
for completing the grievance process, including a

process to accommodate permissible delays.

6. The district identifies disciplinary sanctions and
remedies that may be implemented. Employee
sanctions - action up to and including suspension or
_termination. Student sanctions -student code of conduct
consequences, up to and including suspension or
expulsion. Student remedies — ex. no contact
restrictions, extra-curricular prohibitions, schedule
changes or class reassignments, limits on future class
registrations, access restrictions NN ¥ &
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34 C.F.R. § 106.45(b)(1)

7. The district adopts an allowable standard to

determine responsibility. [Either the preponderance of

the evidence standard OR the clear and convincing

standard].

8. The district provides an appeal option. Either party
may appeal.

9. The district identifies a range of supportive measures.

10. The district disallows evidence or questions that
constitute or seek legally privileged information, unless
the privilege is waived.
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vidence requires that

Preponderance of the e

the evidence be «more likely than not” to

prove the matter at hand. The party with the cl
ear g
burden [district] must prove that there is @ ~arand convincip
district myst g evidence req; ;i
chance that the claim is true prove th ©Quires th
7 greater than 4 5 at there js 4 at the
ally

greater than 50%
or is not true.
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7. The district adopts an allowable standard to
determine responsibility. [Either the preponderance of
the evidence standard OR the clear and convincing
standard].

8. The district provides an appeal option. Either party
may appeal. :

9. The district identifies a range of supportive measures.

10. The district disallows evidence or questions that
constitute or seek legally privileged information, unless
the privilege is waived.
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