ALL HAZARD ALERT BROADCAST (AHAB) SIREN PROPERTY
USE AGREEMENT
(Pierce County Emergency Management)

This All Hazard Alert Broadcast (AHAB) Siren Property Use Agreement
("Agreement") is made and entered into as of the Effective Date (defined in Section 22
below) by and between SUMNER-BONNEY LAKE SCHOOL DISTRICT No 320, a
municipal corporation and political subdivision of the state of Washington ("Sumner-
Bonney Lake School District No 320") and PIERCE COUNTY, a municipal corporation
and political subdivision of the state of Washington ("Pierce County"). Sumner-Bonney
Lake School District No 320 and Pierce County may hereinafter be referred to
collectively as "Parties" or individually as a "Party."

RECITALS

WHEREAS Sumner-Bonney Lake School District No 320 owns the real property
consisting of the land and improvements collectively and commonly known as Tehaleh
Heights Elementary School, 17520 Berkeley Pkwy E, Bonney Lake, WA and legally
described in attached Exhibit A ("Subject Property"); and

WHEREAS Pierce County has secured funds to purchase, install, use, and
maintain an AHAB (All Hazards Alert Broadcast Outdoor Warning) siren of the type and
nature schematically depicted in attached Exhibit B ("AHAB Siren") in various locations
throughout Pierce County to expand warning capabilities for emergencies and/or disasters
that impact residents through Pierce County Department of Emergency Management,
pursuant to the provisions of RCW 38.52 and Pierce County Code 2.118; and

WHEREAS Sumner-Bonney Lake School District No 320 desires to make
available to Pierce County for the installation, use and maintenance of the AHAB Siren
that certain portion of the Subject Property graphically depicted in attached Exhibit C
("Premises"); and

WHEREAS the Parties agree that it is in their mutual interest and in the best
interest of the general public that an AHAB Siren be located upon the Subject Property
to warn and protect local residents.

NOW, THEREFORE, for in and consideration of the terms, covenants and
conditions set forth in this Agreement, and other good and valuable consideration, the
receipt and adequacy of which are hereby acknowledged, Sumner-Bonney Lake School
District No 320 and Pierce County hereby agree as follows:
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AGREEMENT

1. Incorporation of Recitals. The above recitals are true and correct and are
incorporated herein by this reference as if fully set forth.

2. Grant of Use Right. Sumner-Bonney Lake School District No 320 hereby
grants to Pierce County, and Pierce County hereby accepts from Sumner-Bonney Lake
School District No 320, the right to use the Subject Property and Premises upon the terms,
covenants and conditions set forth in this Agreement.

3. Use Period. Pierce County's right to use the Subject Property and
Premises under this Agreement shall commence on the Effective Date and expire
midnight on December 31, 2029 ("Use Period") and shall thereafter automatically renew
for successive periods of one (1) year each beginning January 1 and ending December 31
(each a "Renewal Period") unless earlier terminated as provided hereinbelow.

4. Acceptance. Pierce County has inspected the Subject Property and
Premises and has determined to its complete satisfaction the same are suitable for the uses
described in Section 5.1 below.

5. Use of Subject Property and Premises; Change of Location/Removal.

5.1  Permitted Uses. Pierce County shall use the Subject Property and
Premises for the sole purposes of installing, using, maintaining, and removing the AHAB
Siren and for no other uses or purposes without the prior written consent of Sumner-
Bonney Lake School District No 320, which consent may be granted, withheld,
conditioned, or delayed by Sumner-Bonney Lake School District No 320 in its sole and
absolute judgment and discretion.

5.2  Prohibited Uses. Pierce County shall not use the Subject Property
or Premises in violation of any statute, rule, ordinance, permit, order, regulation or code
in effect and applicable to any part thereof, nor shall it do or suffer to be done in or about
the Subject Property or Premises, or bring into, keep, or suffer to be brought into or kept
in or about the Subject Property or Premises, anything that may constitute a waste, hazard,
nuisance or unreasonable annoyance to Sumner-Bonney Lake School District No 320.
Separate and apart from this Agreement, Pierce County shall be solely and exclusively
responsible for obtaining any regulatory approvals necessary to install the AHAB Siren.

5.3  Change of Location/Removal. If during the Use Period or any
Renewal Period Sumner-Bonney Lake School District No 320 determines the AHAB
Siren is no longer compatible with its use and occupancy of the Subject Property, it may
require Pierce County to either: (a) move the AHAB Sirento a newly-designated location
upon the Subject Property, whereupon Sumner-Bonney Lake School District No 320 shall
reimburse Pierce County for the documented, reasonable cost of such move and for
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restoring the previous location to the condition required in Section 17 below. Upon
completion of such move, the newly-designated location shall for all purposes hereunder
become the "Premises" and Exhibit C shall be amended as necessary to depict the same;
or (b) remove the AHAB Siren from the Subject Property, whereupon Sumner-Bonney
Lake School District No 320 shall reimburse Pierce County for the documented,
reasonable cost of moving the AHAB Siren to a new location and for restoring the
previous location to the condition required in Section 17 below.

6. Pierce County's Responsibilities. In addition to any other responsibilities
expressly set forth in this Agreement, Pierce County agrees to:

6.1 Installation. Install the AHAB Siren in a good and workmanlike
manner in accordance with the manufacturer's specifications and with all laws, rules,
regulations, ordinances, permits and requirements of all governmental agencies having
jurisdiction.

6.2. Maintenance. Maintain the AHAB Siren throughout the Use
Period and any Renewal Period in good repair and in a neat, clean, safe, sanitary and
graffiti-free condition. If the AHAB Siren is damaged, vandalized or defaced in any way,
Pierce County shall re-secure, repair or replace the AHAB Siren as soon as practicable
after receiving notice thereof.

6.3  Security. Provide for the security of the AHAB Siren and its
components.

7. Sumner-Bonney Lake School District No 320 Responsibilities. In
addition to any other responsibilities expressly set forth in this Agreement, Sumner-
Bonney Lake School District No 320 agrees to:

7.1 Exercise Due Care. Exercise due care and caution with respect to
the AHAB Siren while conducting its business operations in and about the Subject
Property and shall, at its sole cost and expense, repair any and all damage to the AHAB
Siren caused by the negligent or willful conduct of its elected or appointed officials,
contractors, servants, agents or employees.

7.2  Notification. Notify Pierce County immediately if Sumner-
Bonney Lake School District No 320 becomes aware that: (a) the AHAB Siren has been
damaged, vandalized or defaced in any way; and/or (b) any threat is made with respect to
the AHAB Siren.

8. Indemnification. Pierce County shall indemnify, defend, and hold
Sumner-Bonney Lake School District No 320 harmless from all claims, liabilities, costs,
attorney fees and expenses of any kind, type or nature whatsoever arising out of or in any
way relating to: (a) Pierce County's use of the Subject Property and/or the Premises
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pursuant to this Agreement, specifically including, without limitation, any use of and/or
entry onto the Subject Property by any member of the public in relation to the AHAB
Siren; (b) any activity, work or thing done, permitted or suffered by Pierce County in or
about the Subject Property and/or the Premises; (c) any breach or default in the
performance of any obligation to be performed by Pierce County under this Agreement;
or (d) any act or omission of Pierce County or of its elected or appointed officials,
contractors, servants, agents or employees caused by negligence or willful misconduct
and then only to the extent of its or their proportionate share of liability for claims,
liabilities, costs or fees arising out of Pierce County’s use of the Subject Property and/or
the Premises. Pierce County's obligation to indemnify Sumner-Bonney Lake School
District No 320 under this Section 8 includes an obligation to indemnify for losses
resulting from death or injury to Pierce County's elected or appointed officials,
contractors, servants, agents or employees arising out of Pierce County’s use of the
Subject Property and/or the Premises, and Pierce County hereby waives any and all
immunities it now has or hereafter may have under Title 51 RCW (Industrial Insurance),
or other worker’s compensation, disability benefit or other similar act that would
otherwise be applicable in the case of such a claim and further acknowledges that such
waiver was mutually negotiated by the Parties as required by RCW 4.24.115.

9. Default; Remedies. In the event of a default under this Agreement, either
Party may pursue any remedy allowed by law.

10.  Waiver. Failure by either Party to promptly enforce any right under this
Agreement shall not operate as a waiver of such right with respect to any future default.

11.  Notices. Any notices required or desired to be given shall be by electronic
mail and U.S. mail to the person(s) set forth below:

To Sumner-Bonney Lake School District No 320:

Sumner-Bonney Lake School District No 320
Attn: Laurie Dent, Superintendent

Marina Tanay, Facilities Manager

19701 104™ Street E

Bonney Lake, WA 98391

Telephone: 253-891-6305

Email: laurie _dent@sumnersd.org

Email: marina_tanay@sumnersd.org

AHAB SIREN PROPERTY USE AGREEMENT Page 4 of 14



To Pierce County:

Pierce County Emergency Management

Attn: Scott Novasky, Emergency Management Coordinator 2
Ellen Lenk, Emergency Management Fiscal Program Manager
2501 South 35th Street, Suite D

Tacoma, WA 984(09-7284

Telephone: 253-798-2216

Email: scott.novasky@piercecountywa.gov

Email: ellen.lenk@piercecountywa.gov

Copy to:

Pierce County Facilities Management

Attn: Michael Gonzales, Real Property Management Specialist
1501 Market Street

Tacoma, WA 98402-3326

Telephone: 253-798-7223

Email: michael.gonzales@piercecountywa.gov

Any Party, by written notice to the other in the manner herein provided, may designate
contact information different from that set forth above Any notices sent by a Party’s
attorney on behalf of such Party shall be deemed delivered by such Party.

12.  Negotiation and Construction. This Agreement was negotiated by the
Parties with the assistance of their own legal counsel and shall be construed according to
its fair meaning and not strictly for or against either Party.

13.  Time. Time is of the essence of this Agreement and of every term and

provision hereof. If the date for any performance under this Agreement falls on a weekend
or holiday, the time shall be extended to the next business day.
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14.  Counterparts. This Agreement may be signed in one or more
counterparts, which taken together shall constitute the complete agreement between the
Parties, and signatures to this Agreement by the Parties transmitted via facsimile shall be
acceptable and binding.

15.  Prior Agreements. This Agreement contains all of the agreements of the
Parties with respect to any matter covered or mentioned herein and no prior agreement,
letter of intent, negotiation or understanding pertaining to any such matter shall be
effective for any purpose. No provision of this Agreement may be amended or added to,
except by an agreement in writing signed by the Parties or their respective successors in
interest.

16.  Attorney Fees and Costs. If either Party requires the services of an
attorney in connection with enforcing the terms of this Agreement, whether or not suit is
brought, or in the event suit is brought for the recovery of any sums due under this
Agreement or for the breach of any term, covenant or condition hereof, the substantially
prevailing Party shall be entitled to reasonable attorney fees and all costs incurred in
connection therewith, including, without limitation, the fees of experts and professionals,
whether at trial, on appeal or without resort to suit.

17.  Vacation of Premises. Upon expiration or earlier termination of the
Agreement, Pierce County shall: (a) remove the AHAB Siren and any associated
mounting hardware from the Premises; and (b) restore the Premises to substantially the
same condition existing on the Effective Date, reasonable wear and tear excepted, and
leave the same in a neat, clean, safe and sanitary condition. If Pierce County fails to
complete the removal and/or restoration required under this Section 17, Sumner-Bonney
Lake School District No 320 may cause such work to be completed and charge the
documented, reasonable cost thereof to Pierce County.

18.  Cost of Performance. Except as otherwise expressly provided in this
Agreement, all covenants and agreements to be performed by either Party shall be
performed at that Party's sole cost and expense.

19.  Severability. Any provision of this Agreement that proves to be invalid,
void, or illegal shall in no way affect, impair, or invalidate any other provision hereof,
and such other provisions shall remain in full force and effect.

20.  Governing Law; Venue. This Agreement shall be governed by and
construed and interpreted in accordance with the laws of the state of Washington. The
venue of any action between the Parties relating to the subject matter of this Agreement
shall be in the superior court for Pierce County, Washington.

21.  Exhibits. The following exhibits are attached hereto and by this reference
incorporated herein as if fully set forth:
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Exhibit A - Legal Description of Subject Property
Exhibit B - Schematic Depiction of AHAB Siren
Exhibit C - Graphic Depiction of Premises

22.  Effective Date. "Effective Date" means the date the Pierce County
Executive (who shall be the last person to sign) shall have signed this Agreement as
indicated opposite his name below.

[SIGNATURES & ACKNOWLEDGEMENTS APPEAR ON FOLLOWING PAGES]
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SUMNER-BONNEY LAKE SCHOOL DISTRICT NO 320 SIGNATURE PAGE

SUMNER-BONNEY LAKESCHOOL DISTRICT No 320, a municipal corporation and
political subdivision of the state of Washington:

o ST O

Pri‘nted Name: [/Al/{él/é W —

Title: YWV TIENDENT
Date: /%02
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Paige Scroger
Sticky Note
School Board Approved 9/18/2024


PIERCE COUNTY SIGNATURE PAGE

PIERCE COUNTY, a municipal corporation and political

subdivision of the state of Washington:

APPROVED AS TO LEGAL FORM ONLY:

Signed by:
@05(& Dy
By: 9E8685416CBE4FA. . 11/8/2024

Deputy Prosecuting Attorney  Date

RECOMMENDED:

Signed by:
Gary Kobinsou
By: 88F99CA97BBD418... 11/8/2024

Director, Finance Date
Signed by:

lmy Sillespie
By: 6F1D2F1E9ICEDA00... 11/12/2024
Emergency Management Date

FINAL ACTION:

Signed by:

Bruee ammeior

By: 1BD2210628D6495... 11/12/2024
Pierce County Executive Date

AHAB SIREN PROPERTY USE AGREEMENT

Signed by:
karl (W«UQ
By; 229EE86511B6426... 11/8/2024
Facilities Management Date

=
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EXHIBIT A
(Legal Description of Subject Property)

TAX PARCEL 7002642760
17520 BERKELEY PKWY E, BONNEY LAKE, WA 98931

Section 17 Township 19 Range 05 Quarter 43 BERKELEY PARK AT TEHALEH PH I
& 11 L 276 EASE OF REC OUT OF 05-19-17-4-020 SEG 2017-0218 JP 11/2/16 JP
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EXHIBIT B
(Schematic Depiction of AHAB Siren)
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EXHIBIT B
(Schematic Depiction of AHAB Siren - Continued)
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EXHIBIT B

(Schematic Depiction of AHAB Siren - Continued)
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EXHIBIT C
(Graphic Depiction of Premises)
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