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1. ALL WORKMANSHIP, MATERIALS, APPLIANCES AND EQUIPMENT which may be 
included in the following items shall be the same relative quantity as described for similar work 
set forth in the original or main specifications of which these Addendum items shall be 
considered a part. 
 
2. BIDDING DOCUMENTS (included with this Addendum) 
The following modify or supplement the issued bid documents. 
 
Request For Qualifications and Proposals (RFP) # 2024/25-007 
Exhibit C Guaranteed Maximum Price and Other Project Cost, Funding, and Payment 
Exhibit D General Construction Provisions 
 
3. ADDENDUM SECTIONS (included with this Addendum) 
The following modify or supplement the issued bid documents. 
 
Section 08 7100 DOOR HARDWARE 
  
4. ADDENDUM DRAWINGS (included with this Addendum) 
The following modify or supplement the issued bid documents. 
 
AD1.01 REVISE SHEET A8.13 
AD1.02 REVISE SHEET A9.11 
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5. BIDDING DOCUMENTS  
 

A. Request For Qualifications and Proposals (RFP) # 2024/25-007  
 

1. DELETE document in its entirety and REPLACE with “Request For Qualifications 
and Proposals (RFP) # 2024/25-007” included with this Addendum.   
 
2. ADD “Exhibit C Guaranteed Maximum Price and Other Project Cost, Funding, 
and Payment Provisions” included with this Addendum.   

 
3. ADD “Exhibit D General Construction Provisions” included with this Addendum.   

 
 
6. PROJECT MANUAL  
 

A. Table of Contents, Division 00 – Procurement and Contracting Requirements 
 

1. DELETE “GMP PROPOSAL PACKAGE” and REPLACE with “NOT 
APPLICABLE”   

 
B. GMP PROPOSAL PACKAGE 09/02/2024 

 
1. DELETE in its entirety.   

 
C. Section 08 7100, Door Hardware 

 
1. DELETE in its entirety and REPLACE with “SECTION 08 7100 – DOOR 
HARDWARE” included with this Addendum.   

 
 
 
7. DRAWINGS  
 

A. Sheet A8.13, Interior Elevations 
 

1. DELETE sheet in its entirety and REPLACE with Sheet AD1.01 included with this 
Addendum. 

 
B. Sheet A9.11, Door Schedule 
 

1.  DELETE sheet in its entirety and REPLACE with Sheet AD1.02 included with 
this Addendum. 

 
 
 
 

* * * END OF ADDENDUM * * * 
p:\sacramento\3595 tracy unified school district\002-100_ag shop\10 construction\03 bid\02 add\hmc addndm 01.docx 
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TRACY UNIFIED SCHOOL DISTRICT  

REQUEST FOR QUALIFICATIONS AND PROPOSALS (RFP) # 2024/25-007 
 LEASE-LEASEBACK CONSTRUCTION SERVICES 

 
 

Tracy Unified School District (“District”) is seeking proposals from qualified persons, firms, 
partnerships, corporations, associations, or professional organizations to provide 
constructability review, value engineering, master scheduling, cost estimating, budgeting, 
and construction services for the development and construction for the Merrill F. West HS 
Agriculture CTE Building Project (“Project”), in accordance with the lease-leaseback 
structure set forth in Education Code section 17406, et seq. 

The Request for Qualifications and Proposals (“RFP”), which includes instructions for its 
completion, is enclosed for your consideration. Respondents to this RFP shall submit a 
completed Statement of Qualifications (“SOQ”) along with the Proposal (collectively “RFP 
Packet”). Respondents must mail or deliver three (3) bound copies, one (1) unbound copy, 
and one (1) electronic copy on USB flashdrive of the RFP Packet conforming to the 
requirements of this RFP to:  

Tracy Unified School District 
ATTN: Facilities Department 

1875 W. Lowell Ave. 
Tracy, CA 95376 

RE: RFP # 2024/25-007  
 
ALL RESPONSES ARE DUE BY 2:00 P.M. ON TUESDAY, NOVEMBER 19, 2024. Oral, 
telegraphic, facsimile, telephone or email RFP Packets will not be accepted. RFP Packets 
received after this date and time will not be accepted and returned unopened.  

A mandatory information meeting will be conducted on WEDNESDAY, NOVEMBER 6, 2024, 
at 10:00 A.M. The meeting will be held at TRACY UNIFIED SCHOOL DISTRICT OFFICE, 
1875 W. LOWELL AVE, TRACY, CA 95376. 

Questions regarding this RFP may be directed to Orlando Delgadillo, Senior Project 
Manager, Cumming Group, Orlando.Delgadillo@Cumming-Group.com. Replies 
involving any substantive issues will be issued by addenda and mailed to all parties recorded 
by the District as having received the RFP documents. Only answers provided by formal 
written addenda will be binding. 

Only respondents included on the District’s pool of qualified firms will be eligible to submit a 
proposal for this Project. All Respondents must be prequalified by the District in accordance 
with Public Contract Code § 20111.6. First tier electrical, mechanical and plumbing 
subcontractors must be prequalified prior to the time subcontractor bids are submitted.  

This Project is subject to labor compliance monitoring and enforcement of compliance with 
prevailing wage requirements by the Department of Industrial Relations pursuant to Labor 
Code § 1771.4, and skilled and trained workforce requirement pursuant to Public Contract 
Code § 2600. Contractors of all tiers must be currently registered and qualified to perform 
public work pursuant to Labor Code § 1725.5.  
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RFP SCHEDULE SUMMARY 

DATE ACTION ITEM 

October 25, 2024 Release of RFP. 

October 29, 2024 RFP packages available for distribution. 

Week of October 28, 2024 First advertisement of RFP in trade 
journal and local newspaper. 

Week of November 4, 2024 Second advertisement of RFP in trade 
journal and local newspaper. 

November 6, 2024, at 10:00 A.M. Mandatory Informational Meeting. 

November 11, 2024, at 12:00 P.M. Last day to receive written questions 
from Respondents.  

November 14, 2024 Last day for District to issue addenda to 
answer questions/clarifications. 

November 19, 2024, at 2:00 P.M. Deadline for submissions in response to 
RFP. 

Week of November 25, 2024 Release of shortlist of qualified 
Respondents and interview 
notifications. If needed. 

Week of December 2, 2024 Interviews of qualified Respondents. If 
needed. 

December 10, 2024 Notice to selected developer to 
commence contract negotiation.  

 
The District reserves the right to change the dates on the schedule without prior notice. 

[REMAINDER OF PAGE INTENTIONALLY BLANK] 
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TRACY UNIFIED SCHOOL DISTRICT  
REQUEST FOR PROPOSALS 

LEASE-LEASEBACK CONSTRUCTION SERVICES 

I. INTRODUCTION 

Tracy Unified School District (“District”) prepares our diverse student population to be college 
and career ready for the 21st Century by providing a quality-learning environment in safe, 
modern facilities equipped with the latest technological tools. Our world class, culturally 
proficient staff empowers students to reach their fullest potential and prepares students to 
solve real-world problems by utilizing best instructional practices and collaborating with the 
community, businesses and institutions of higher learning. 

In 2014, voters in the District passed Measure B which authorized a $82 million bond. To 
complete needed repairs and improvements across our community schools, the District Board 
of Education has voted to place a $190 million bond measure on the November 2024 ballot.  

By prior Request for Qualifications, the District selected a pool of qualified firms for 
consideration to provide services on District LLB projects.  This Request for Proposals (“RFP”) 
defines the services sought from Respondents and generally outlines the Project 
requirements. Respondents to this RFP shall submit a completed Statement of Qualifications 
(“SOQ”) along with the Proposal (collectively “RFP Packet”).  

I. PROJECT DESCRIPTION AND SCOPE OF SERVICES 

A. General 

The purpose of this RFP is to select a qualified person, firm, partnership, corporation, 
association, or professional organization to provide constructability review, value engineering, 
master scheduling, cost estimating, budgeting, and construction services for the development 
and construction for the Merrill F. West HS Agriculture CTE Building Project (“Project”), 
in accordance with the lease-leaseback structure set forth in Education Code section 17406 
et seq. Selected developer shall have experience with the construction of public school 
facilities and complying with the requirements of the Office of Public School Construction 
(“OPSC”), the Division of the State Architect (“DSA”), and Title 24 of the California Code of 
Regulations.    

To submit a proposal, Respondents must be properly licensed by the California Contractors 
State License Board and registered with the Department of Industrial Relations (“DIR”) as 
required by law. Only Respondents who have been prequalified by the District in accordance 
with Public Contract Code section 20111.6 are eligible to respond to this RFP.  

The selected developer will be required to comply with the prevailing wage requirements, the 
skilled and trained workforce requirements, and the District’s bonding and insurance 
requirements. This Project is funded in whole or in part with federal funds, and therefore the 
selected developer shall comply with the Davis-Bacon Act, applicable reporting requirements 
such as APPENDICES C-4 and C-5, and any other applicable requirements for federal 
funding. The selected developer shall be required to work cooperatively with District staff, the 
Governing Board, all other technical consultants, the architect, the project inspector, and any 
program and/or construction manager, if any, retained by the District for the Project, citizens’ 
oversight committee, other District committees, and the community at large to deliver a 
timely and professional completion of the Project.  
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The Project is further defined in the attached APPENDIX A, along with the District’s 
construction budget and schedule for the Project. Respondents’ Proposal shall include 
Respondent’s proposed fees and costs to perform the Project if the Respondent is awarded 
the contract. 

The District intends to select one Respondent that best meet the District’s needs to perform 
the Project. The criteria on which the District makes its determination will be based on the 
District’s adopted best value methodology and criteria provided in this RFP.  

B. Scope of Work  

Although the final scope of work will be negotiated in the executed Agreement (defined below 
at subparagraph G), the selected developer shall be responsible for performing the following 
scope of work, at a minimum:  

Preconstruction Services: 

1. Review design and support documentation for content, constructability, 
completeness, scheduling, clarity, consistency, and coordination. 

2. Undertake value-engineering analysis and prepare reports with 
recommendations to District and Architect of Record to maintain established 
program budget and specifications. 

3. Provide detailed cost estimates. 

4. Expedite design reviews, including modifications, if any, based on value 
analysis. 

5. Provide a proposed Guaranteed Maximum Price (“GMP”) for the construction of 
the project with identified subcontractor bids and self-performed work. 

Construction Services: 

1. Construction of the Project. 

2. Coordination of record drawings and specifications. 

3. Compilation of operations and maintenance manuals, warranties/guarantees, 
and certificates. 

4. Obtaining occupancy permits and coordinating testing, documentation, and 
governmental inspections and approvals. 

5. Preparation of accounting and closeout reports and occupancy plan reports. 

6. Other responsibilities as necessary for the completion of the program. 

C. Modular Building System: “NOT USED” 

D. Lease-Leaseback Structure 

The Project will be funded from various sources, and any agreement reached will conform to 
the statutory framework for the lease-leaseback delivery method pursuant to Education Code 
section 17406 et seq. Financing for a portion of the construction of the Project will be included 
in the Agreement attached to this RFP as APPENDIX B. During construction, the District shall 
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pay tenant improvement payments. Once the Project is complete, the developer shall lease 
the completed facilities back to the District for a predetermined monthly lease payment 
amount. However, the District intends that the lease will include an early termination payment 
option for the District.  

E. District Project Management Description 

District’s Governing Board will be responsible for making final decisions, but the 
Superintendent will be responsible for day-to-day decisions and may designate a project 
manager who will be the primary point of contact between the selected developer and the 
District. That contact will be Orlando Delgadillo, Senior Project Manager, with the 
Cumming Group, Orlando.Delgadillo@Cumming-Group.com. 

F. Pool of Qualified Firms 

By prior Request for Qualifications, the District selected a pool of qualified firms for 
consideration to provide services on District LLB projects.  Any proposal submitted by a 
respondent who is not included in the pool of qualified firms shall be non-responsive and 
returned unopened to the respondent. 

G. Prequalification of Designated Subcontractors 

If used, contractors holding C-4, C-7, C-10, C-16, C-20, C-34, C-36, C-38, C-42, C-43, and/or 
C-46 licenses (collectively, “MEP subcontractors”) shall be prequalified by the District to 
perform electrical, mechanical and/or plumbing construction work as a first-tier subcontractor 
on the Project pursuant to Public Contract Code section 20111.6. 

H. Registration of Respondent and All Tiers of Subcontractors 

The selected developer(s) shall not allow any employee or subcontractor to commence work 
on any contract or any subcontract until the proof of registration with the Department of 
Industrial Relations required of the developer or subcontractor has been provided to and 
accepted by the District. 

I. Form of Agreement 

Selected developer must be able to execute the District’s standard form of Site Lease and 
Facilities Lease (“Agreement”), attached to this RFP as APPENDIX B. After the plans and 
specifications have been approved by DSA, the Facilities Lease will be amended to include the 
agreed upon Guaranteed Maximum Price. 

J. Indemnity  

Respondents to this RFP must acknowledge that they have reviewed the District’s indemnity 
provision set forth in the Facilities Lease (APPENDIX B) and must agree to the indemnity 
provision and confirm in writing that, if given the opportunity to contract with the District, the 
Respondent has no substantive objections to the use of the District’s standard indemnity 
provision. 

[REMAINDER OF PAGE IS LEFT BLANK INTENTIONALLY] 
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K. Insurance 

The District requires at least the following insurance coverage from the selected developer: 

COMMERCIAL GENERAL 
LIABILITY 

Product Liability and 
Completed Operations, 
Fire Damage Liability – 
Split Limit 

$5,000,000 per 
occurrence; 
$10,000,000 in 
aggregate 
 

AUTOMOBILE LIABILITY – 
ANY AUTO 
 

Combined Single Limit $1,000,000 

WORKERS’ 
COMPENSATION 
 

 Statutory limits 
pursuant to State law 

EMPLOYER’S LIABILITY 
 

 $1,000,000 

BUILDER’S RISK (COURSE 
OF CONSTRUCTION) 

 Issued for the value 
and scope of Work. 

POLLUTION LIABILITY  $1,000,000 per claim; 
$2,000,000 aggregate 

 
The limits of insurance for those subcontractors whose scope of work does not exceed 
One Million Dollars ($1,000,000) shall not be less than the following amounts: 

 COMMERCIAL GENERAL 
 LIABILITY 

 Product Liability and 
 Completed Operations, 

Fire Damage Liability – 
Split Limit 

 $2,000,000 per 
occurrence; $4,000,000 
in aggregate 

 AUTOMOBILE LIABILITY - 
ANY AUTO 

 Combined Single Limit  $1,000,000 

 WORKERS’ COMPENSATION    Statutory limits 
pursuant to State law 

 EMPLOYER’S LIABILITY    $1,000,000 

 
Selected developer shall provide to the District certificate(s) of insurance and endorsements 
satisfactory to the District. Insurance policy(ies) shall not be amended or modified and 
coverage amounts shall not be reduced without thirty (30) days’ written notice to District 
prior to modification and/or cancellation. For Commercial General Liability and Automobile 
Liability, District shall be named as an additional insured on all policies. Selected developer’s 
policy(ies) shall be primary; any insurance carried by the District shall only be secondary and 
supplemental. Selected developer shall not allow any employee or subcontractor to commence 
work on any contract or any subcontract until the proof of insurance required of the developer 
or subcontractor has been provided to and accepted by the District. 

J. Designation of Certain Products as the Only Acceptable Materials, 
Products, or Things for the Project 

Use materials per plans and specifications. 
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II. FULL OPPORTUNITY 

No respondent will be discriminated against on the basis of race, religious creed, color, 
national origin, ancestry, physical disability, mental disability, reproductive health 
decisionmaking, medical condition, genetic information, marital status, sex, gender, gender 
identity, gender expression, age, sexual orientation, or veteran or military status in any 
consideration leading to the award of the contract. The District also affirmatively ensures that 
Disadvantaged Business Enterprises (“DBE”), Small Local Business Enterprises (“SLBE”), 
Small Emerging Local Business Enterprises (“SELBE”), and Disabled Veterans Business 
Enterprises (“DVBE”) shall be afforded full opportunity to respond to this RFP.  

III. LIMITATIONS 

This RFP is neither a formal request for bids, nor an offer by the District to contract with any 
party responding to this RFP. The District reserves the right to add additional prequalified 
Respondents for consideration after distribution of this RFP if it is found to be in the best 
interest of the District. All decisions concerning selection of the developer will be made in the 
best interests of the District. The awarding of the contract pursuant to this RFP, if at all, is at 
the sole discretion of the District.  

The District makes no representation that participation in the RFP process will lead to an 
award of contract or any consideration whatsoever. The District shall in no event be 
responsible for the cost of preparing any RFP Packet in response to this RFP.  

RFP Packets and any other supporting materials submitted to the District in response to this 
RFP will not be returned and will become the property of the District unless portions of the 
materials are designated as proprietary at the time of submittal and are specifically requested 
to be returned. Vague designations and/or blanket statements regarding entire pages or 
documents are insufficient and will not bind the District to protect the designated matter from 
disclosure. Pursuant to Michaelis, Montanari, & Johnson v. Superior Court (2006) 38 Cal.4th 
1065, RFP Packets shall be held confidential by the District and shall not be subject to 
disclosure under the California Public Records Act until after either: (1) the District and the 
successful Respondent have completed negotiations and entered into an Agreement, or (2) 
the District has rejected all Proposals. Furthermore, the District will have no liability to the 
Respondent or other party as a result of any public disclosure of any RFP Packet.  

IV. RESTRICTIONS ON LOBBYING AND CONTACTS 

From the period beginning on the date of the issuance of this RFP and ending on the date of 
the award of the contract, no person, or entity submitting in response to this RFP, nor any 
officer, employee, representative, agent, or consultant representing such a person or entity 
shall contact through any means or engage in any discussion regarding this RFP, the 
evaluation or selection process/or the award of the contract with any member of the District, 
Governing Board, selection members, or any member of the Citizens’ Oversight Committee. 
Any such contact shall be grounds for the disqualification of the Respondent submitting an 
RFP Packet.  

V. MANDATORY INFORMATIONAL MEETING AND SITE WALK 

Respondents must attend the mandatory informational meeting and site walk, to be 
conducted on WEDNESDAY, NOVEMBER 6, 2024, at 10:00 A.M. The meeting will be held 
at TRACY UNIFIED SCHOOL DISTRICT OFFICE, 1875 W. LOWELL AVE, TRACY, CA 
95376. At this mandatory meeting, District representatives may distribute information and 
materials to further describe the Project, the scope of work, and walk the proposed Project 
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site. Respondents shall consider and address the materials and information distributed at the 
meeting in their RFP Packets. Respondents that fail to attend the mandatory informational 
meeting, in its entirety, shall be ineligible for responding to this RFP.  

VI. SUBMITTAL FORMAT 

A. Format 

Material must be in 8½ x 11-inch format with font no less than 11-point font size. The RFP 
Packets shall include divider tabs labeled with boldface headers below (e.g. the first tab would 
be entitled “Executive Summary,” the second tab would be entitled “Table of Contents,” etc.) 
Three (3) bound copies, one (1) unbound copy, and one (1) electronic copy of the RFP Packet 
shall be submitted. Each submittal shall not contain more than thirty (30) single-sided pages, 
and excluding front and back covers, tabs, certificates of insurance, detailed schedule charts, 
and Comments to the Form of Agreement (Tab 11). Any double-sided page is counted as two 
single-sided pages. Submittals containing more than the authorized number of pages will not 
be considered. 

The unbound copy, marked “Copy for Reproduction,” shall be formatted as follows: 

• No divider sheets or tab 

• Text printed on one side only (i.e., no back-to-back pages) 

• Pages with proprietary information removed 

• A cover sheet listing the firm’s name, the total number of pages, and identification of 
those pages that were removed due to proprietary information 

B. General Overview 

Each RFP Packet shall include a description of the type, technical experience, backgrounds, 
qualifications and expertise of the Respondent. The description shall show that the firm 
possesses the demonstrated skills and professional experience to perform the general 
functions of the Project and fulfill the goals and vision of the District as its developer for the 
Project. Submittals shall describe in detail the Respondent’s methods and plan for carrying 
out the Project. Included in this information must be a description of construction scheduling, 
staging, and logistics based on timelines and information provided by the District in this RFP 
and the mandatory informational meeting. Describe the Respondent’s approach to the Project, 
including any creative methodology and/or technology that the Respondent uses or unique 
resources that the Respondent can offer to the District and Project.  

C. Contents 

Respondents shall comply with the following requirements for its RFP Packet: 

1. TAB 1 – Executive Summary (max. 1 page) 

This should be an overview of the entire RFP Packet with a description of the general approach 
and/or methodology the Respondent will use to meet the goals and fulfill the general functions 
as set forth in this RFP. 

2. TAB 2 – Table of Contents 

This should be a complete and clear listing of the headings and pages to allow easy reference 
to key information. 
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3. TAB 3 – Cover Letter Identifying Respondent (max. 1 page) 

This should be a letter of introduction signed by an authorized officer of the Respondent. If 
the Respondent is a joint venture, duplicate the signature block and have a principal or officer 
sign on behalf of each party to the joint venture. The letter shall also include: 

a. Respondent’s name. 

b. Address, include any branch office address and point of contact. 

c. Telephone number. 

d. Facsimile number. 

e. E-Mail address. 

f. Identify team.  

g. Clearly identify the individual(s) who are authorized to speak for 
the Respondent during the evaluation process.  

h. And, the following statement: 

“[RESPONDENT’S NAME] received a copy of the District’s Site 
Lease and Facilities Lease (“Agreement”) attached as Appendix 
B to the RFP. [RESPONDENT’S NAME] has reviewed the 
indemnity provisions and insurance requirements contained in 
the Agreement. If given the opportunity to contract with the 
District, [RESPONDENT’S NAME] has no objections to the use of 
the Agreement.”  

i. Respondent shall certify that no official or employee of the 
District, nor any business entity in which an official of the District 
has an interest, has been employed or retained to solicit or assist 
in the procuring of the resulting contract(s), nor that any such 
person will be employed in the performance of any/all contract(s) 
without immediate divulgence of this fact to the District. 

4. TAB 4 - Respondent Information 

a. A brief history of the Respondent. Please include any former 
names of the Respondent and the number of years the 
Respondent has participated in construction as a general 
contractor under each name. List any reasons for change or 
name or corporate structure. 

b. Organizational chart for Respondent. This shall include the 
names of all key personnel, joint venture partners, and sub-
consultants with their titles and specific task assignments for the 
Project. Resumes of personnel to be involved with the Project 
should be included, including their school construction 
experience. The District’s evaluation will consider the entire 
team. Therefore, no changes in the Respondent’s composition 
will be allowed without prior written approval by the District.  
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Identify up to three (3) persons who will be primarily responsible 
for working with the District and their respective roles and 
responsibilities, including Superintendent and Foreman. If 
Respondent is selected for an interview, the identified individuals 
must attend the interview and any required in-person 
presentations. 

c. Description of Respondent’s technical competence, including a 
description of in-house resources (e.g. computer capabilities, 
software applications, modeling programs, etc.), and 
Respondent’s ability to draw upon multi-disciplinary staff to 
address the services required under the RFP. 

d. Provide the volume of construction in dollars for each of the past 
three (3) years.  

e. Provide a statement regarding the Respondent’s availability and 
resources.  

f. Provide a statement on financial resources, bonding capacity and 
insurance coverage. 

g. Provide a claims statement for all resolved or ongoing claims: 
Submit a statement indicating any and all suits or claims in which 
the Respondent or its personnel instigated a claim and/or 
litigation regarding construction projects within the past five (5) 
years and indicating any and all claims in which claims and/or 
litigation have been pursued against the Respondent or its 
personnel. For each listed claim and/or litigation: state the issues 
in the claim and/or litigation, the status of the claim/litigation, 
the names of the parties involved, and the outcome, if any. 

Respondent’s claims statement must include resolved and 
ongoing claims. Respondent’s claims statement must include 
claims history for Respondent and its personnel, as well as 
Associated Firms.  

“Associated Firms” are businesses, corporations, companies, 
partnerships, or other entities associated with Respondent 
and/or its personnel (e.g., firm name changes, association as 
prior owner, general partner, limited partner, or other officer). 

h. Contractor license number and whether license has been revoked 
or suspended in the last five (5) years. Respondent must hold a 
General Building Contractor License (B License), which is current, 
valid and in good standing with the Contractor’s State License 
Board. Provide the following for each license: 

i. Exact name of license holder on file. 

ii. License Classification. 

iii. License Number. 

iv. Date Issued. 
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v. Expiration Date. 

vi. Whether license has been suspended or revoked in the 
past five (5) years. If so, explain. 

i. Provide signatory status. 

j. Location of nearest local office and main office, if different. 

k. Certificate(s) of Insurance identifying the firm’s current 
insurance coverages. 

l. Provide Non-Collusion Declaration. (APPENDIX C-1.)  

m. Provide Iran Contracting Act Certification. (APPENDIX C-2.) 

n. Provide Off-Road Diesel-Fueled Fleet Certification. (APPENDIX C-
3.) 

5. TAB 5 – Methods and Strategic Plan 

Detailed description of Respondent’s methods and plan for carrying out the Project, including: 

a. The technical and managerial approach to the Respondent’s 
partnership with the District. Take into account the District’s 
goals for the Project and the general functions required. 
Respondent may identify additional necessary tasks and discuss 
these in its proposed method to accomplish the work. 

b. How Respondent plans to incorporate skilled and trained 
workforce into the Project. 

c. How Respondent plans to incorporate local subcontracting teams 
into the Project. 

d. How Respondent plans to incorporate construction means and 
methods into the Project. 

e. Proposed cost for completing preconstruction services for the 
Project for which the Proposal is being submitted.  

f. Detailed discussion of costs related to fees, general conditions, 
insurance, supervision, and management of the construction 
portion of the scope of work. 

Emphasis will be given to the methods and strategic plan as they relate to preconstruction 
services and how the preconstruction services will transition into the construction services.  

6. TAB 6 – Prior Relevant Experience 

Description of the Respondent’s experience with respect to the areas of public schools or 
similar construction over the past five (5) years. Specifically, please provide a list of completed 
or ongoing projects the Respondent has been involved with for the past five (5) years where 
the total project contracts exceeded Fifteen Million Dollars ($15,000,000) per project. 
Within that list:  
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a. Identify the method (e.g. lease-leaseback, bid-build, etc.) by 
which each project was constructed. For lease-leaseback 
projects, include the total cost of each project and a breakdown 
of the total cost by preconstruction services and construction 
services. 

b. Include a discussion of Respondent’s experience with working 
with the DSA on public school projects.  

c. Identify and include discussion of Respondent’s experience with 
projects performed in an occupied building and/or immediately 
adjacent to an occupied building and/or campus. 

d. Identify whether the project is completed or ongoing. 

e. Identify if any of the projects had phased completion. 

For the projects listed, above, be sure to also include the following information: 

a. Project’s name and description; 

b. Firm’s role; 

c. Award and completion dates; 

d. Project’s initial contract price and final contract price; 

e. Amount of fees received; 

f. Staffing, including Respondent’s team members, subcontractors 
and consultants; 

g. Relationship with owner/client; 

h. References: Provide a contact name, telephone number and 
email address for the owner; and 

i. Discussion of claims, demands, and/or litigation arising from the 
project and involving the Respondent, and resolution of the 
same. 

j. Include examples of other similar project assignments on the 
part of the Respondent.  

List projects Respondent has successfully completed that had some or all of the following 
obstacles, including the creative solutions from the Respondent on how these obstacles were 
overcome:  

a. A very aggressive schedule. 

b. Significant budgetary restrictions. 

c. Be prepared to expand upon what you did to accommodate:  

i. The complexity of the project; 

ii. The needs of the clients; 
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iii. Minimizing inconvenience; and  

iv. Maximizing safety. 

7. TAB 7 – Contracting History 

If any of the following have occurred, please describe in detail the circumstances of each 
occurrence: 

a. Failure to enter into a contract or professional services 
agreement once selected. 

b. Withdrawal of a proposal or bid as a result of an error. 

c. Termination or failure to complete a contract. 

d. Debarment by any municipal, county, state, federal, or local 
agency. 

e. Involvement in litigation, arbitration, or mediation, whether 
concluded or ongoing. 

f. Conviction of the Respondent or its principals for violating any 
state or federal antitrust laws by bid or proposal rigging, 
collusion, or restrictive competition between bidders or 
proposers, or conviction of any other federal or state law related 
to bidding or performance of services. 

g. Knowing concealment of any deficiency in the performance of a 
prior contract. 

h. Falsification of information or submission of deceptive or 
fraudulent statement in connection with a contract. 

i. Willful disregard for applicable rules, laws, or regulations. 

j. Failure to disclose information regarding any of the above may 
be deemed to indicate an unsatisfactory record of performance. 
Information regarding any of the above may be considered in 
determining the suitability of Respondent to perform the needed 
services. Accordingly, Respondent may describe mitigating 
factors as part of description of any of the above. 

8. TAB 8 – Pricing and Contingency 

The pricing will be evaluated based on the: (1) preconstruction services cost or method of 
calculation; (2) Respondent’s fee, which includes profit and overhead; (3) general conditions 
cost; (4) bonds and insurance percentage; (5) GMP Budget for both Inc #1 and Inc #2 
with fifteen percent (15%) contingency for any DSA changes once project is DSA 
approved. Appendix C 

After the Agreement is awarded and DSA approves the plans and specifications, the selected 
developer will be required to provide a Guaranteed Maximum Price (“GMP”) for the Project. 
As part of the District review of the GMP, the District will expect to have access to all 
subcontractor bids, contingency breakdown and tracking documents, general conditions 
breakdown and tracking documents, and Respondent’s fees. The GMP shall include all of 
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Respondent’s cost for labor, materials, equipment, overhead and profit, general conditions, 
contractor contingency, and allowances, if any, but shall specifically exclude the amount of 
the District contingency. In the event the selected developer realizes a savings on any aspect 
of the Project, such savings shall be added to the District contingency and expended 
consistent with the District contingency. In addition, any portion of the contractor contingency 
and/or allowance remaining after completion of the Project shall be added to the District 
contingency. The Facilities Lease will be amended to include the agreed upon GMP, if the 
District proceeds with the construction phase of the Project. 

9. TAB 9 – Insurance  

Each Respondent must demonstrate that it can maintain adequate insurance as required 
herein. Therefore, each RFP Packet must include a letter from the Respondent’s insurance 
company indicating its ability to provide insurance coverage on behalf of Respondent in 
accordance with the insurance requirements in APPENDIX B. 

10. TAB 10 – Assurances 

The Respondent must acknowledge each of the following items and confirm that it will be 
willing and able to perform these items:  

Preconstruction Services: Respondent shall provide services that relate to the 
organization and development of the Project prior to the start of construction including 
the following:  

• Site Evaluation: Consult with District staff in relation to the existing site. 
Selected developer should make site visits, as needed to review the current site 
conditions. During this evaluation, selected developer may make 
recommendations relating to soils investigations and utility locations and 
capacities, in order to minimize unforeseen conditions.  

• Plan Review: Provide plan review and constructability services. Refer to the 
Facilities Lease for the required scope. Place an emphasis on ensuring that the 
Project can be completed within the established schedule and within the 
available budget. During the review, selected developer shall review the 
documents for clarity, consistency, constructability and coordination. The 
results of the review shall be provided in writing and as notations on the 
documents to the District. The selected developer shall also make 
recommendations to the District with respect to constructability, construction 
cost, sequence of construction, and construction duration. 

• Pre-construction Meetings: Attend meetings at the Project site with the 
architect of record and the District every two (2) weeks, until the Notice to 
Proceed with Construction is issued (meeting duration is approximately 2 
hours). 

• Value Engineering: Provide a detailed analysis of all major Project systems 
with an emphasis on possible value engineering possibilities. 

• Detailed Construction Critical Path Schedule: Produce detailed 
construction critical path schedules to be incorporated into the Project 
documents including identification of the Project critical path and agency 
approvals. 
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• Preliminary and Detailed Estimates: Provide preliminary construction 
estimates using like-kind construction costs. Upon receipt of the Project plans 
and specifications, provide detailed construction estimates showing the values 
of all major components of the Project. 

• Construction Planning: Plan the phases and staging of construction, staging 
areas, temporary fencing, office trailer placement, access, etc. as required.  

• Other services: Any other services that are reasonable and necessary to 
control the budget and schedule.  

Construction Services: 

• Project Accounting and Management Systems: In coordination with 
District staff, develop the Project accounting and budget management systems. 
A process of up-to-date costs management will be necessary. During 
construction, monthly reporting will be required. 

• General Conditions: List what is included in the Respondent’s general 
conditions (including full-time and part-time personnel) and a monthly value of 
the general conditions. Indicate what would be included as a cost of work versus 
a line item in the general conditions. See APPENDIX C-4 for an example. 

• Management of Project: Administer and coordinate on a daily basis the work 
of all trade contractors the successful Respondent hires to work on the Project. 
Enforce strict performance, scheduling, and notice requirements. Document the 
progress and costs of the Project. Report proactively on potential schedule 
impacts. Recommend potential solutions to schedule problems.  

• Trade Contractors: Pursuant to Public Contract Code section 20111.6, each 
prospective MEP Contractor holding C-4, C-7, C-10, C-16, C-20, C-34, C-36, C-
38, C-42, C-43, and/or C-46 licenses shall be prequalified by the District to 
perform electrical, mechanical and/or plumbing construction work as a first-tier 
subcontractor on the Project.  

11. TAB 11 – Comments to Form of Agreement  

Respondents must thoroughly review the Agreement attached to this RFP as Appendix B and 
confirm in writing that, if given the opportunity to contract with the District, Respondent has 
no substantive objections to the use of the District’s standard agreement. Respondent must 
also identify any term or condition of the Agreement that Respondent requests modifying, 
deleting, or adding. Respondents must set forth a clear explanation of what modification 
would be sought and specific alternate language. Comments on the form of Agreement will 
be excluded from the page count. If selected, Respondent will be precluded from 
negotiating changes that have not been identified in its RFP Packet. The District will 
review, but is not obligated to accept, any proposed changes. 
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VII. SELECTION CRITERIA 

A. Best Value Evaluation 

The RFP Packets will be evaluated based on the District’s adopted criteria and rating system 
to determine the qualified Respondent(s) providing the best value to the District for all 
candidates that meet the pass / fail criteria listed below (i.e., receive a PASS).  
 

CRITERIA ITEM DESCRIPTION MAXIMUM 
POINTS 

Pool of Qualified 
Firms 

 PASS / FAIL 

Conflict of Interest Is there a conflict of interest? PASS / FAIL 

Safety Safety record PASS / FAIL 

Form of Agreement Agreement to use District Form of 
Agreement 

PASS / FAIL 

Technical Expertise Relevant experience with like-projects, 
prior lease-leaseback experience, value-
engineering experience, constructability 
experience, references 

26 points 

Interview  
(If used, score; if not 
used, all respondents 
receive 0 points.) 

Proposed team attendance, performance, 
approach to work 

22 points  

Price Points All aspects for Respondent’s fee proposal 22 points 

Staffing Management and staffing approach, 
including skilled and trained workforce 

16 points 

Schedule/Liquidated 
Damages 

History of meeting project schedules and 
completion dates 

7 points 

Claims/Litigation Acceptable history of claims and litigation 7 points 

TOTAL: MAXIMUM 100 POINTS 
 
Based on these criteria, District staff assign points to each proposer and then calculate the 
total points awarded to the proposer. The more points, the higher the proposer is ranked. The 
highest ranked proposer reflects the best combination of price and qualifications for the 
Project.  

B. District Investigations 

The District may perform investigations of Respondents that extend beyond contacting the 
references identified in the proposals. 

C. Interviews  

The District may invite some of the finalists to meet with a District selection committee. Key 
proposed Project staff will be expected to attend the interview. The interview will be an 
opportunity for the District selection committee to review the proposal, the firm’s history, and 



TRACY UNIFIED SCHOOL DISTRICT 
RFP #2024/25-007 - LEASE-LEASEBACK CONSTRUCTION SERVICES 
 PAGE 17 OF 18 

other matters the committee deems relevant to evaluation with the firm. The interview will 
start with the firm presenting its proposal and its Project team. The finalists may be required 
to submit in advance of the interview a more detailed fee proposal. If requested, this fee 
proposal shall include all charges and costs proposed to be charged to the District, including 
rates for extra work. 

Any comments or objections to the form of Agreement attached hereto as APPENDIX B to 
this RFP shall be provided in writing in the RFP Packet and may be the subject of inquiry at 
the interview. District reserves the right to accept, reject or negotiate requested revisions. 
Any comments or objections to the form of Agreement not provided in writing before the 
interview will not be entertained by the District. 

D. Selection Process 

RFP Packets shall be evaluated and the Project awarded in the following manner: 

1. All proposals received shall be reviewed to determine those that meet 
the format requirements and the standards specified in RFP. 

2. District shall evaluate the qualifications of the Respondents based solely 
upon the adopted criteria and evaluation methodology and shall assign 
a best value score to each proposal. Once the evaluation is complete, 
all responsive proposals shall be ranked from the highest best value to 
the lowest best value to the District. 

3. The District’s Governing Board shall award the Project to the responsive 
proposer whose proposal is determined, in writing by the Governing 
Board, to be the best value to the District. 

4. If the selected developer refuses or fails to execute the tendered 
proposed contract, the Governing Board may award the contract to the 
proposer with the second highest best value score if it deems it to be 
for the best interest of the District. If the second selected developer 
refuses or fails to execute the tendered instrument, the Governing Board 
may award the instrument to the proposer with the third highest best 
value score if it deems it to be for the best interest of the District. 

5. Notwithstanding any other law, upon issuance of a contract award, the 
District shall publicly announce its award, identifying the entity to which 
the award is made, along with a statement regarding the basis of the 
award. The statement regarding the District’s contract award and the 
contract file shall provide sufficient information to satisfy an external 
audit. 

E. Final Determination and Award 

It is expected that the selection committee will make recommendations to District staff 
regarding the candidates and awarding the contract. The awarding of contract(s) is at the 
sole discretion of the District.  

The District reserves the right to contract with any entity responding to this RFP for all or any 
portion of the work described herein and/or in an agreement offered to the entity, to reject 
any proposal as non-responsive, and/or not to contract with any firm for the services 
described herein. This RFP does not commit the District to negotiate an agreement with any 
proposing firm or individual. The District makes no representation that participation in the 
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RFP process will lead to an award of contract or any consideration whatsoever. The District 
reserves the right to seek proposals from or to contract with any firm not participating in this 
process. The District shall in no event be responsible for the cost of preparing any RFP Packet 
in response to this RFP. 

The RFP packet, and any other supporting materials submitted to the District in response to 
this RFP will not be returned and will become the property of the District, unless portions of 
the materials are designated as proprietary at the time of submittal and are specifically 
requested to be returned.  

VIII. SUBMISSION GUIDELINES 

Respondents to this RFP should mail or deliver three (3) bound copies, one (1) unbound copy, 
and one (1) electronic copy on a USB flashdrive of the RFP Packet conforming to the 
requirements of this RFP to: 

Tracy Unified School District 
ATTN: Facilities Department 

1875 W. Lowell Ave. 
Tracy, CA 95376 

RE: RFP # 2024/25-007 
 

ALL RESPONSES ARE DUE BY 2:00 P.M., ON NOVEMBER 19, 2024. Oral, telegraphic, 
facsimile, telephone or email RFP Packets will not be accepted. RFP Packets received after this 
date and time will not be accepted and returned unopened.  

Each submittal must conform and be responsive to the requirements set forth in this RFP. The 
District reserves the right to waive any informalities or irregularities in the RFP Packets. The 
District also reserves the right to reject any and all RFP Packets and to negotiate contract 
terms with one or more Respondents. The District retains the sole discretion to determine 
issues of compliance and to determine whether a respondent is responsive, responsible, and 
qualified. 

The District hereby notifies all Respondents that it will affirmatively insure that, in any contract 
entered into pursuant to this advertisement, no respondent will be discriminated against on 
the grounds of race, religious creed, color, national origin, ancestry, physical disability, mental 
disability, reproductive health decisionmaking, medical condition, genetic information, marital 
status, sex, gender, gender identity, gender expression, age, sexual orientation, or veteran 
or military status on consideration for the award.  

WE THANK YOU FOR YOUR INTEREST IN THE DISTRICT’S PROJECT. 



TRACY UNIFIED SCHOOL DISTRICT   APP. A 
RFQ/P #2024/25-007 - LEASE-LEASEBACK CONSTRUCTION SERVICES  

APPENDIX A 
Project Description 

Project Name: Merrill F. West HS Agriculture CTE Building Project 

GENERAL DESCRIPTION OF WORK 

INCREMENT 1: 

CONSTRUCTION OF SITE WORK, FENCING, AND TRASH ENCLOSURE. 

GENERAL ALTERATION OF EXISTING ACCESSIBLE PARKING. 

RELOCATION OF EXISTING STORAGE CONTAINERS. 

INCREMENT 2: 

CONSTRUCTION OF 9700 SF AG SHOP [INSERT DESCRIPTION] 

Completion Date: SEPTEMBER  25, 2025 

Project Estimate: $13,000,000.00 

Architect: HMC Architects 
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APPENDIX B 
Form of Agreement 

 
 
See Attached: 
 
Site Lease 
Facilities Lease 
LLB Contract Documents 
GMP Proposal Form 
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APPENDIX C 
GMP Price Proposal 

 
MERRILL F WEST HS AGRICULTURE CTE BLDG PROJECT INC. 1 and INC. 2 
 
The plans and specifications for the Merrill F West HS Agriculture CTE Bldg. Project in in 
review at DSA and the District seeks a “budget” price proposal which will form the basis for 
any lease-leaseback contract for the project. Contractor will be permitted to use a fifteen 
percent (15%) contingency increase to their price proposals for DSA changes to project 
once approved. 
 
Contractor hereby submits the following Guaranteed Maximum Price proposal for the 
completion of the Merrill F West HS Agriculture CTE Bldg. Project, which includes all costs 
for completion of the project including, without limitation, necessary labor, material, 
subcontract costs, tools, utilities, services, transportation, overhead, supervision, general 
conditions, insurance, bonds and administration costs, permits and profit. 
 
 
Base Construction Fee for Inc. 1        $_______________________ 
 
 
Base Construction Fee for Inc. 2        $_______________________ 
 
 
Preconstruction Fee                   $___________1,000.00____ 
 
 
Contingency: Fifteen Percent (15%) of Construction Fee      $_______________________ 
 
 
 
Total (GMP) for West HS Agriculture CTE Bldg. Project in the amount of  
 
 
__________________________________________Dollars   $_______________________ 
 
 
 
1. Receipt and acceptance of the following Addenda is hereby acknowledged: 

 
No.      , Dated     

 
No.      , Dated     

 
No.      , Dated     

 
No.      , Dated     

 
No.      , Dated     

 
No.      , Dated     
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APPENDIX C-1 
 

NON-COLLUSION DECLARATION  
(Public Contract Code Section 7106) 

The undersigned declares: 

I am the ______________ of ________________________, the party making the foregoing 
[Title]      [Name of Firm] 

bid/proposal. 
      
The bid/proposal is not made in the interest of, or on behalf of, any undisclosed person, 
partnership, company, association, organization, or corporation. The bid/proposal is genuine 
and not collusive or sham. The bidder/proposer has not directly or indirectly induced or 
solicited any other bidder/proposer to put in a false or sham bid. The bidder/proposer has not 
directly or indirectly colluded, conspired, connived, or agreed with any bidder/proposer or 
anyone else to put in a sham bid/proposal, or to refrain from bidding/proposing. The 
bidder/proposer has not in any manner, directly or indirectly, sought by agreement, 
communication, or conference with anyone to fix the bid/proposal price of the bidder/proposer 
or any other bidder/proposer, or to fix any overhead, profit, or cost element of the 
bid/proposal price, or of that of any other bidder/proposer. All statements contained in the 
bid/proposal are true. The bidder/proposer has not, directly or indirectly, submitted his or her 
bid/proposal price or any breakdown thereof, or the contents thereof, or divulged information 
or data relative thereto, to any corporation, partnership, company, association, organization, 
bid depository, or to any member or agent thereof, to effectuate a collusive or sham 
bid/proposal, and has not paid, and will not pay, any person or entity for such purpose. 

Any person executing this declaration on behalf of a bidder/proposer that is a corporation, 
partnership, joint venture, limited liability company, limited liability partnership, or any other 
entity, hereby represents that he or she has full power to execute, and does execute, this 
declaration on behalf of the bidder/proposer. 

I declare under penalty of perjury under the laws of the State of California that the foregoing 
is true and correct and that this declaration is executed on ___________________________,  
           [Date] 
at ______________________, _____. 
  [City]     [State] 

 

Signature:    

Print Name:    

Title:    

END OF DOCUMENT 
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APPENDIX C-2 
 

IRAN CONTRACTING ACT CERTIFICATION  
(Public Contract Code Sections 2202-2208) 

Prior to bidding on or submitting a proposal for a contract for goods or services of $1,000,000 
or more, the bidder/proposer must submit this certification pursuant to Public Contract Code 
section 2204.  

The bidder/proposer must complete ONLY ONE of the following two options. To complete 
OPTION 1, check the corresponding box and complete the certification below. To complete 
OPTION 2, check the corresponding box, complete the certification below, and attach 
documentation demonstrating the exemption approval.  

 OPTION 1. Bidder/Proposer is not on the current list of persons engaged in 
investment activities in Iran created by the California Department of General Services (“DGS”) 
pursuant to Public Contract Code section 2203(b), and we are not a financial institution 
extending Twenty Million Dollars ($20,000,000) or more in credit to another person, for 45 
days or more, if that other person will use the credit to provide goods or services in the energy 
sector in Iran and is identified on the current list of persons engaged in investment activities 
in Iran created by DGS.  

 OPTION 2. Bidder/Proposer has received a written exemption from the certification 
requirement pursuant to Public Contract Code sections 2203(c) and (d). A copy of the written 
documentation demonstrating the exemption approval is included with our bid/proposal.  

CERTIFICATION: 

I, the official named below, CERTIFY UNDER PENALTY OF PERJURY, that I am duly authorized 
to legally bind the bidder/proposer to the OPTION selected above. This certification is made 
under the laws of the State of California. 

Vendor Name/Financial Institution (Printed) Federal ID Number (or n/a) 

By (Authorized Signature) 

Printed Name and Title of Person Signing Date Executed 

 

END OF DOCUMENT 
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APPENDIX C-3 
 

OFF-ROAD DIESEL-FUELED FLEET CERTIFICATION 

Title 13 CCR sections 2449, 2449.1, and 2449.2, in compliance with Government Code 
sections 11346.2, subdivision (a)(3), and 11346.8, subdivision (c), applies to construction 
contractors who own or operate within California any vehicles with a diesel-fueled or 
alternative diesel fueled off-road compression-ignition engine with maximum power (max hp) 
of 25 horsepower (hp) or greater provided that the vehicle cannot be registered and driven 
safely on-road or was not designed to be driven on-road, even if it has been modified so that 
it can be driven safely on-road.   

Section 2449(i), in relevant part, provides: 

(1) For a project involving the use of vehicles subject to this regulation, the prime 
contractor must obtain copies of the valid Certificate of Reported Compliance 
with the Regulation for In-Use Off-Road Diesel-Fueled Fleets for the fleet 
selected for the contract and their listed subcontractors, if applicable, prior to 
entering into a new or renewed contract with that fleet. 

(2) No prime contractor or public works awarding body, as applicable, shall enter 
into a contract with a fleet for which it does not have a valid Certificate of 
Reported Compliance for the fleet and its listed subcontractors, if applicable, 
prior to entering into a new or renewed contract with that fleet.  

(3) The Certificates of Reported Compliance received by the prime contractor for a 
project must be retained for three (3) years after that project’s completion. 
Upon request by California Air Resources Board (“CARB”), these records must 
be provided to CARB within five (5) business days of the request. 

(4) Situations in which prime contractors or public works awarding bodies, as 
applicable, are contracting for projects that are considered emergency 
operations, as defined in section 2449(c)(18), are exempt from the 
requirements in section 2449(i)(1)-(3), but must still retain records verifying 
vehicles subject to the regulation that are operating on the emergency 
operations project are actually being operated on the project for emergency 
operations only. These records must include a description of the emergency, 
the address or a description of the specific location of the emergency, the dates 
on which the emergency operations were performed, and an attestation by the 
fleet that the vehicles are operated on the project for emergency operations 
only. 

Section 2449(j), in relevant part, also states: 
 

(1) Between March 1 and June 1 of each year, a prime contractor must collect new 
valid Certificates of Reported Compliance for the current compliance year, as 
defined in section 2449(n), from all fleets that have an ongoing contract with 
the prime contractor as of March 1 of that year. Prime contractors must not 
write contracts to evade this requirement. 
 

(2) Prime contractors shall only allow fleets with valid Certificates of Reported 
Compliance on the prime contractor’s job sites. 
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(3) If the prime contractor discovers that any fleet intending to operate vehicles 

subject to this regulation for the prime contractor does not have a valid 
Certificate of Reported Compliance, as defined in section 2449(n), or if the 
prime contractor observes any noncompliant vehicles subject to the regulation 
on the prime contractor’s job site, then the prime contractor must report 
specified information regarding the fleet to CARB within five (5) business days 
of such discovery. 

 
(4) Upon request by CARB, the prime contractor must immediately disclose to 

CARB the name and contact information of each responsible party for all 
vehicles subject to this regulation operating at the job site or for the prime 
contractor. 

 
(5) The prime contractor shall prominently display signage for any project where 

vehicles subject to this regulation will operate for eight (8) calendar days or 
more. The signage must be posted by the eighth calendar day from which the 
first vehicle operates. The signage will be in lettering larger than size 14-point 
type and displayed in a conspicuous place where notices to employees are 
customarily posted at the job site or where there is employee foot traffic. If one 
of the above locations is also viewable by the public, it should be posted at that 
location. The signage must include specified information regarding idling 
regulations for In-Use Off-Road Diesel-Fueled Fleets with directions on how to 
report observed noncompliance of the provided regulations to CARB. 
 

I am aware of the provisions of Title 13 CCR sections 2449, 2449.1, and 2449.2, which apply 
to every contractor who owns or operates off-road diesel fleet vehicles in California, and I will 
comply with such provisions, including providing Certificate(s) of Reported Compliance for In-
Use Off-Road Diesel-Fueled Fleets for the fleet selected for the contract and their listed 
subcontractors, if applicable, with its bid.   
 
 
Date:    

Proper Name of Developer:    

Signature:    

Print Name:    

Title:    

Bidder must attach valid Certificate(s) Reported Compliance with the Regulation 
for In-Use Off-Road Diesel-Fueled Fleets provided by CARB for the fleet selected 
for the contract and their listed subcontractors, if applicable, to this form. 

END OF DOCUMENT 
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APPENDIX C-4 
 

Allowable General Condition Costs 
Construction Phase Scope Detail 

 

Project (On Site Jobsite Staff) Direct Cost 
of the Work 

General 
Conditions 

Overhead 
and Profit 

Paid by 
District 

1 Operations Manager  X   
2 Project Manager  X   
3 Project Superintendent  X   
4 Project Engineer  X   
5 Home Office Engineer  X   
6 Scheduling Engineer  X   
7 Field Engineer  X   
8 Draftsman/Detailer  X   
9 Record Drawings  X   
10 Field Accountant  X   
11 Timekeeper/Checker  X   
12 Secretarial/Clerk Typist  X   
13 Independent Surveyor X    
14 Safety &. E.E.O. officer  X   
15 Runner/Water Boy  X   
16 Vacation Time/Job Site Staff  X   
17 Sick Leave/Job Site Staff  X   
18 Bonuses/Job Site Staff   X  
19 Quality Control Program  X   
20 Qualified SWPPP Practitioner (QSP) X    
21 SWPPP Creation, Approval, Notifications X    

 
Temporary Utilities Direct Cost 

of the Work 
General 

Conditions 
Overhead 
and Profit 

Paid by 
District 

1 Telephone Installation  X   
2 Telephone Monthly Charges  X   
3 Elect Power Installation X    
4 Elect Power Distribution - Wiring/Spider 

boxes/ Lighting for construction 
X    

5 Elect Power Monthly Charges    X 
6 Water Service for construction X    
7 Heating & Cooling Costs for construction X    
8 Light Bulbs & Misc. Supplies for construction X    
9 Clean-Up-Periodical X    

10 Clean-Up-Final X    
11 Dump Permits and Fees X    
12 Recycling/Trash Dumpster Removal/Hauling X    
13 Flagger/Traffic Control X    
14 Dust Control X    
15 Temporary Road and Maintenance if 

 
X    

16 Trash Chute & Hopper (if applicable) X    
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Direct Job Costs Direct Cost 
of the Work 

General 
Conditions 

Overhead 
and Profit 

Paid by 
District 

1 Wages of Construction Labor X    
2 Labor/Fringe Benefits & Burden X    
3 Subcontract Costs X    
4 Material & Equipment/Included 

a. Contractor Owned Equip, trucks 

b. Small Tools - Purchase 

c. Small Tools - Rental 

 X   

 X   
 X   
 X   

5 Warranty Work & Coordination   X  
 

Temporary Facilities Direct Cost 
of the Work 

General 
Conditions 

Overhead 
and Profit 

Paid by 
District 

1 Office Trailer including shared office for 
IOR & CM (office must include lockable 
door, 2 desks, 2 chairs, 1 file cabinet, 
and Wi-Fi connection) 

 X   

2 Storage Trailer & Tool Shed Rental  X   
3 Office Furniture/Equip/computers  X   
4 Xerox Copies/Misc. Printing  X   
5 Postage/UPS/FedEx  X   
6 Project Photographs  X   
7 Temporary Toilets  X   
8 Project Sign  X   
9 Temporary Fencing/Enclosures  X   
10 Covered Walkways if required X    
11 Barricades X    
12 Temporary Stairs X    
13 Opening Protection X    
14 Safety Railing & Nets X    
15 Drinking Water/Cooler/Cup  X   
16 Safety/First Aid Supplies  X   
17 Fire Fighting Equipment  X   
18 Security Guards  X   
19 Watchman Service  X   
20 Phone/fax lines, cell phones, Wi-Fi  X   
21 Temporary “Swing space” portables to 

house teachers and students as required 
for phasing  

   X 

22 Utility connections and civil work needed 
for temporary “swing space” portables as 
required for phasing 

X    
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Miscellaneous Project Costs Direct Cost 
of the Work 

General 
Conditions 

Overhead 
and Profit 

Paid by 
District 

1 Performance and Payment Bonds      

2 Developer-provided insurance      
3 Printing - Drwgs & Specs (Max of 15 sets)    X 
4 Initial Soils Investigation    X 
5 Testing and Inspection    X 
6 Maintenance After Occupancy    X 
7 Facility Operator/Training X    
8 Fees     X 

 

Hoisting Direct Cost 
of the Work 

General 
Conditions 

Overhead 
and Profit 

Paid by 
District 

1 Hoist & Tower Rental X    
2 Hoist Landing & Fronts X    
3 Hoist Operator X    
4 Hoist Safety Inspections X    
5 Hoist Material Skips/Hoppers X    
6 Erect & Dismantle Hoists X    
7 Crane Rental X    
8 Crane Operators X    
9 Crane Safety Inspections X    
10 Erect & Dismantle Crane X    
11 Fuel, Repairs, Maintenance X    
12 Crane Raising/Jumping Costs X    
13 Safety Inspections X    
14 Forklift Rental X    
15 Forklift Operator X    
16 Forklift Safety Inspections X    
17 Fuel, Repairs, Maintenance X    
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Contractor's Main Office Staff Direct Cost 

of the Work 
General 

Conditions 
Overhead 
and Profit 

Paid by 
District 

1 Corporate Executives   X  
2 Principal in Charge   X  
3 Estimating Cost Engineering   X  
4 Value Engineering   X  
5 Scheduling   X  
6 Drafting and Detailing   X  
7 Purchasing & Contracts   X  
8 Accounting & Bookkeeping   X  
9 Safety & E.E.O Officer   X  
10 Secretarial   X  
11 Clerk/Typist   X  
12 Computer/Data Processing   X  
13 Legal (General Services/Pertaining to 

 
  X  

14 Travel & Subsistence   X  
15 Fringe Benefits & Burden   X  
16 Vacation Time/Main Office   X  
17 Bonuses/Main Office   X  

General Conditions Total Cost transfer 
to Fee Proposal 

 $   
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Disclosure of Lobbying Activities Approved by OMB 
0348-004 

 
Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352 

(See following page for public burden disclosure) 
1. Type of Federal Action: 
☐ contract 
☐ grant 
☐ cooperative agreement loan 
☐ loan guarantee 
☐ loan insurance 

2. Status of Federal Action: 
☐ proposal/offer/application 
☐ initial award 
☐ post-award 

3. Report Type: 
☐ initial filing 
☐ material change 
For material change only: 
Year quarter ____ 
Date of last report   

4. Name and Address of Reporting Entity: 
  Prime   Subawardee 
Tier  , if Known: 
 
 
 
 
 
Congressional District, if known: 

5. If Reporting Entity in No. 4 is Subawardee, 
Enter Name and Address of Prime: 
 
 
 
 
 
 
Congressional District, if known: 

6. Federal Department/Agency: 7. Federal Program Name/Description: 
 
 
CFDA Number, if applicable:   

8. Federal Action Number, if known: 9. Award Amount, if known: 
$ 

10a. Name and Address of Lobbying Registrant 
(if individual, last name, first name, MI): 

10b. Individuals Performing Services (including 
address if different from No. 10a) 

(last name, first name, MI): 

11. Information requested through this form is 
authorized by title 31 U.S.C. section 1352. This 
disclosure of lobbying activities is a material 
representation of fact upon which reliance was 
placed by the tier above when this transaction 
was made or entered into. This disclosure is 
required pursuant to 31 U.S.C. 1352. This 
information will be reported to the Congress 
semi-annually and will be available for public 
inspection. Any person who fails to file the 
required disclosure shall be subject to a civil 
penalty of not less than $10,000 and not more 
than $100,000 for each such failure. 

 
Signature: ________________________ 
 
Print Name: ______________________  
 
Title: ___________________________ 
 
Telephone No.: ___________ Date: ___ 

 
Federal Use Only 

 
Authorized for Local Reproduction 
Standard Form - LLL (Rev. 7-97) 
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INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES 
 

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the 
initiation or receipt of a covered Federal action, or a material change to a previous filing, pursuant to Title 31, U.S.C. section 
1352. The filing of a form is required for each payment or agreement to make payment to any lobbying entity for 
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee 
of Congress, or an employee of a Member of Congress in connection with a covered Federal action. Complete all items 
that apply for both the initial filing and material change report. Refer to the implementing guidance published by the Office 
of Management and Budget for additional information. 
 
1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence the 
outcome of a covered Federal action. 
 
2. Identify the status of the covered Federal action. 
 
3. Identify the appropriate classification of this report. If this is a follow up report caused by a material change to the 
information previously reported, enter the year and quarter in which the change occurred. Enter the date of the last 
previously submitted report by this reporting entity for this covered Federal action. 
 
4. Enter the full name, address, city, State and zip code of the reporting entity. Include Congressional District, if known. 
Check the appropriate classification of the reporting entity that designates if it is, or expects to be, a prime or subaward 
recipient. Identify the tier of the subawardee, e.g., the first subawardee of the prime is the 1st tier. Subawards include but 
are not limited to subcontracts, subgrants and contract awards under grants. 
 
5. If the organization filing the report in item 4 checks “Subawardee,” then enter the full name, address, city, State and 
zip code of the prime Federal recipient. Include Congressional District, if known. 
 
6. Enter the name of the federal agency making the award or loan commitment. Include at least one organizational level 
below agency name, if known. For example, Department of Transportation, United States Coast Guard. 
 
7. Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full Catalog 
of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and loan commitments. 
 
8. Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 (e.g., 
Request for Proposal (RFP) number; Invitations for Bid (IFB) number; grant announcement number; the contract, grant, 
or loan award number; the application/proposal control number assigned by the Federal agency). Included prefixes, e.g., 
“RFP-DE-90-001.” 
 
9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter the 
Federal amount of the award/loan commitment for the prime entity identified in item 4 or 5. 
 
10. (a) Enter the full name, address, city, State and zip code of the lobbying registrant under the Lobbying Disclosure Act 
of 1995 engaged by the reporting entity identified in item 4 to influence the covered Federal action. 
 
(b) Enter the full names of the individual(s) performing services, and include full address if different from 10(a). Enter Last 
Name, First Name, and Middle Initial (MI). 
 
11. The certifying official shall sign and date the form, print his/her name, title, and telephone number. 

 
According to the Paperwork Reduction Act, as amended, no persons are required to respond to a collection of 
information unless it displays a valid OMB control Number. The valid OMB control number for this information collection is 
OMB No. 0348-0046. Public reporting burden for this collection of information is estimated to average 10 minutes per 
response, including time for reviewing instructions, searching existing data sources, gathering and maintaining the data 
needed, and completing and reviewing the collection of information. Send comments regarding the burden estimate or 
any other aspect of this collection of information, including suggestions for reducing this burden, to the Office of 
Management and Budget, Paperwork Reduction Project (0348-0046), Washington, DC 20503. 
 

END OF DOCUMENT 
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EXHIBIT C 

GUARANTEED MAXIMUM PRICE AND 
OTHER PROJECT COST, FUNDING, AND PAYMENT PROVISIONS 

1. Site Lease Payments   

As indicated in the Site Lease, Developer shall pay One Dollar ($1.00) to the District as 
consideration for the Site Lease. 

2. Guaranteed Maximum Price 

Pursuant to the Facilities Lease, Developer will cause the Project to be constructed for an 
amount to be determined after preconstruction services are completed (“Guaranteed 
Maximum Price”).  The Guaranteed Maximum Price shall include the preconstruction fees and 
costs and Allowances and Contingency, if any. 

2.1 Cost of the Work   

The term Cost of the Work shall mean the costs necessarily incurred in the proper 
performance of the Work contemplated by the Contract Documents. Such costs shall 
be at rates no higher than the standard paid at the place of the Project except with 
the prior consent of the District. The Cost of the Work shall include only the items set 
forth in this Section 2 and approved by the District.  

2.1.1 General Conditions  

The General Conditions as set forth in Attachment 1 hereto shall be included 
in a progress billing as incurred.  Said rates shall include all costs for labor, 
equipment and materials for the items identified therein which are necessary 
for the proper management of the Project, and shall include all costs paid or 
incurred by Developer for insurance, permits, taxes, and all contributions, 
assessments and benefits, holidays, vacations, retirement benefits, incentives 
to the extent contemplated in Attachment 1, whether required by law or 
collective bargaining agreements or otherwise paid or provided by Developer 
to its employees.  The District reserves the right to request changes to the 
personnel, equipment, or facilities provided as General Conditions as may be 
necessary or appropriate for the proper management of the Project, in which 
case, the District shall be entitled to a reduction in the cost of General 
Conditions based on the rates set forth in Attachment 1.   

2.1.2 Subcontract Costs 

Payments made by the Developer to Subcontractors (inclusive of the 
Subcontractor’s bonding, if required, and insurance costs, which shall be 
included in the subcontract amount), which payments shall be made in 
accordance with the requirements of the Contract Documents.   
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2.1.3 Developer-Performed Work   

Costs incurred by Developer for self-performed work at the direction of District 
or with the District’s prior approval, as follows: 

2.1.3.1 Actual costs to Developer of wages of construction workers, 
excluding all salaried and/or administrative personnel, directly 
employed by Developer to perform the construction of the Work at the 
site.   

2.1.3.2 Wages or salaries and customary benefits, such as sick leave, 
medical and health benefits, holidays, vacations, incentive programs, 
and pension plans of Developer’s field supervisory, safety and 
administrative personnel when stationed at the site or stationed at 
Developer’s principal office, only for that portion of their time required 
for the Work. 

2.1.3.3 Wages and salaries and customary benefits, such as sick 
leave, medical and health benefits, holidays, vacations, incentive 
programs and pension plans of Developer’s supervisory or 
administrative personnel engaged at factories, workshops or on the 
road, in expediting the production or transportation of materials or 
equipment required for the Work, but only for that portion of their time 
required for the Work. 

2.1.3.4 Costs paid or incurred by Developer for taxes, insurance, 
contributions, assessments required by law or collective bargaining 
agreements and for personnel not covered by such agreements, and for 
customary benefits such as sick leave, medical and health benefits, 
holidays, vacations and pensions, provided such costs are based on 
wages and salaries included in the Cost of the Work under 
Subparagraphs 2.1.3.1 through 2.1.3.3. 

2.1.3.5 Costs, including transportation and storage, of materials and 
equipment incorporated in the completed construction, including costs 
of materials in excess of those actually installed to allow for reasonable 
waste and spoilage. Unused excess materials, if any, shall become the 
District’s property at the completion of the Work or, at the District’s 
option, shall be sold by Developer. Any amounts realized from such sales 
shall be credited to the District as a deduction from the Cost of the Work.   

2.1.3.6 Costs, including transportation and storage, installation, 
maintenance, dismantling and removal of materials, supplies, 
machinery and equipment not customarily owned by construction 
workers, that are provided by Developer at the site and fully consumed 
in the performance of the Work; and cost (less salvage value) of such 
items if not fully consumed, whether sold to others or retained by 
Developer. Cost for items previously used by Developer shall mean fair 
market value.   

2.1.3.7 Rental charges for temporary facilities, machinery, 
equipment, vehicles and vehicle expenses, and hand tools not 
customarily owned by construction workers that are provided by 
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Developer at the site, whether rented from Developer or others, and the 
costs of transportation, installation, minor repairs and replacements, 
dismantling and removal thereof and costs of Developer’s Project field 
office, overhead and general expenses including office supplies, parking, 
office equipment, and software. Rates and quantities of equipment 
rented shall be subject to the District’s prior approval.   

2.1.3.8 Costs of removal of debris from the site, daily clean-up costs 
and dumpster charges not otherwise included in the cost of the 
subcontracts which exceeds the clean-up provided under the General 
Conditions.  

2.1.3.9 Costs of that portion of the reasonable travel, parking and 
subsistence expenses of Developer’s personnel incurred while traveling 
and discharging duties connected with the Work.   

2.1.3.10 Costs of materials and equipment suitably stored off the site 
at a mutually acceptable location, if approved in advance by the District. 

2.1.4 Allowances    

Because it is impossible at the time of execution of the Facilities Lease to 
determine the exact cost of performing certain tasks, the Cost of the Work shall 
include the following Allowances for the Tasks/Work as noted here: 

Task/Work Allowance Amount 

TBD  

  

  

Total Allowance Amount  

 
The Allowance Value for an Allowance Item includes the direct cost of labor, 
materials, equipment, transportation, taxes and insurance associated with the 
applicable Allowance Item.  All other costs, including design fees, Developer’s 
overall project management and general conditions costs, overhead and fee, 
are deemed to be included in the original Guaranteed Maximum Price, and are 
not subject to adjustment regardless of the actual amount of the Allowance 
Item. 

The District shall have sole discretion to authorize all expenditures from the 
Allowances. The District shall process expenditures from the Allowances in the 
form of an Allowance Expenditure Directive (“AED”). The Allowances are 
included in the Guaranteed Maximum Price.  Any unused Allowance or unused 
portion thereof shall be deducted from the Cost of the Work pursuant to 
Exhibit D to this Facilities Lease to the benefit of the District. 

Except when noted as “not-to-exceed,” whenever costs are more than the 
Allowance, the amount covered by the Allowance will be approved at cost.  The 
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Guaranteed Maximum Price shall be adjusted by Change Order for amounts in 
excess of the Allowance. 

2.1.5 Miscellaneous Costs 

2.1.5.1 Where not included in the General Conditions, and with the 
prior approval of District, costs of document reproductions 
(photocopying and blueprinting expenses), long distance telephone call 
charges, postage, overnight and parcel delivery charges, telephone 
costs including cellular telephone charges, facsimile or other 
communication service at the Project site, job photos and progress 
schedules, and reasonable petty cash expenses of the site office. 
Developer shall consult with District to determine whether District has 
any vendor relationships that could reduce the cost of these items and 
use such vendors whenever possible. 

2.1.5.2 Sales, use, gross receipts, local business and similar taxes 
imposed by a governmental authority that are related to the Work. 

2.1.5.3 Fees and assessments for permits, plan checks, licenses and 
inspections for which Developer is required by the Contract Documents 
to pay including, but not limited to, permanent utility connection 
charges, street use permit, street use rental, OSHA permit and sidewalk 
use permit and fees. 

2.1.5.4 Fees of laboratories for tests required by the Contract 
Documents. 

2.1.5.5 Deposits lost for causes other than Developer’s or its 
subcontractors’ negligence or failure to fulfill a specific responsibility to 
the District as set forth in the Contract Documents. 

2.1.5.6 Expenses incurred in accordance with Developer’s standard 
personnel policy for relocation and temporary living allowances of 
personnel required for the Work if approved in advance by District. 

2.1.5.7 Where requested by District, costs or expenses incurred by 
Developer in performing design services for the design-build systems. 

2.1.5.8 Other costs incurred in the performance of the Work if, and 
to the extent, approved in advance by District. 

2.1.5.9 Costs due to emergencies incurred in taking action to prevent 
threatened damage, injury or loss in case of an emergency affecting the 
safety of persons and/or property. 

2.1.5.10 Provided all other eligible costs have been deducted from the 
contingency and as part of the calculation of amounts due Developer for 
Final Payment, costs of repairing and correcting damaged or non-
conforming Work executed by Developer, Subcontractors or suppliers, 
providing that such damage or non-conforming Work was not caused by 
negligence or failure to fulfill a specific responsibility of Developer and 
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only to the extent that the cost of repair or correction is not recovered 
by Developer from insurance, sureties, Subcontractors or suppliers. 

2.1.6 Excluded Costs   

The following items are considered general overhead items and shall not be 
billed to the District: 

2.1.6.1 Salaries and other compensation of Developer’s personnel 
stationed at Developer’s principal office or offices other than the Project 
Field Office, except as specifically provided in Subparagraphs 2.1.3.2. 
and 2.1.3.4. 

2.1.6.2 Expenses of Developer’s principal office and offices other than 
the Project Field Office. 

2.1.6.3 Overhead and general expenses, except as may be expressly 
included in this Section 2. 

2.1.6.4 Developer’s capital expenses, including interest on 
Developer’s capital employed for the Work. 

2.1.6.5 Costs that would cause the Guaranteed Maximum Price (as 
adjusted by Change Order) to be exceeded.  

2.1.7 Developer’s Fee 

________________percent (______%) of the Cost of the Work as 
described in Sections 2.1.1, 2.1.2, 2.1.3, 2.1.4 and 2.1.5.  

2.1.8 Bonds and Insurance   

For insurance and bonds required under this Facilities Lease (exclusive of those 
required by Subcontractors, which costs are included in the subcontract 
amounts), that portion of insurance and bond premiums which are directly 
attributable to this Contract, which shall be calculated at a rate of two percent 
(2%) of the Cost of the Work for insurance and three-quarter percent 
(.75%) of the Cost of the Work for payment and performance bonds.  

2.1.9 Contingency   

2.1.9.1 The Guaranteed Maximum Price includes a Contingency of 
Fifteen percent (15%) of the Cost of the Work as described in Section 
2.1.1, 2.1.2, and 2.1.3 and for changes due to DSA approval or potential 
additional construction costs for unforeseen conditions that occur over 
the course of construction and/or scope gaps between the subcontract 
categories of the Work.   

2.1.9.2 The Contingency is not intended for such things as scope 
changes.   

2.1.9.3 The Contingency shall not be used without the agreement of 
the District.   
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2.1.9.4 The unused portion of the Contingency shall be considered as 
cost savings and retained by the District at the end of the Project. 

2.2 The Guaranteed Maximum Price will consist of the amounts to be identified in 
Attachment 2 to this Exhibit C.  Except as indicated herein for modifications to the 
Project approved by the District, Developer will not seek additional compensation from 
District in excess of Guaranteed Maximum Price.  District shall pay the Guaranteed 
Maximum Price to Developer in the form of Tenant Improvement Payments and Lease 
Payments as indicated herein. 

2.3 Total Payment   

In no event shall the cumulative total of the Tenant Improvement Payments and the 
Loan Amount for the Lease Payments ever exceed the Guaranteed Maximum Price to 
be defined, as may be modified pursuant to Exhibit D to the Facilities Lease. 

2.4 Changes to Guaranteed Maximum Price   

2.4.1 The Parties acknowledge that the Guaranteed Maximum Price is based 
on the Construction Documents, including the plans and specifications, as 
identified in Exhibit D to the Facilities Lease. 

2.4.2 As indicated in the Facilities Lease, the Parties may add to or remove 
from the project specific scopes of work.  Based on these change(s), the Parties 
may agree to a reduction or increase in the Guaranteed Maximum Price.  If a 
cost impact of a change is agreed to by the Parties, it shall be paid upon the 
payment request from Developer for the work that is the subject of the change 
in accordance with the provisions of Exhibit D.  The amount of any change to 
the Guaranteed Maximum Price shall be calculated in accordance with the 
provisions of Exhibit D to this Facilities Lease. 

2.4.3 The Parties agree to reduce the Guaranteed Maximum Price for the 
unused portion of Allowances and/or Contingency, if any. 

2.4.4 Cost Savings  

Developer shall work cooperatively with Architect, Construction Manager, 
subcontractors and District, in good faith, to identify appropriate opportunities 
to reduce the Project costs and promote cost savings.  Any identified cost 
savings from the Guaranteed Maximum Price shall be identified by Developer, 
and approved in writing by the District.  In the event Developer realizes a 
savings on any aspect of the Project, such savings shall be added to the 
Contingency and expended consistent with the Contingency.  In addition, any 
portion of Allowance remaining after completion of the Project shall be added 
to the Contingency.  If any cost savings require revisions to the Construction 
Documents, Developer shall work with the District and Architect with respect 
to revising the Construction Documents and, if necessary, obtaining the 
approval of DSA with respect to those revisions.  Developer shall be entitled to 
an adjustment of Contract Time for delay in completion caused by any cost 
savings adopted by District pursuant to Exhibit D, if requested in writing before 
the approval of the cost savings. 
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2.4.5  If the District exercises its Purchase Option pursuant to this Exhibit C, 
any reduction in the Guaranteed Maximum Price resulting from that exercise of 
the Purchase Option, if any, shall be retained in full by the District and shall not 
be shared with Developer. 

3. Tenant Improvement Payments   

Prior to the District’s taking delivery or occupancy of the Project, the District shall pay to 
Developer an amount equal to the Guaranteed Maximum Price as modified pursuant to the 
terms of the Facilities Lease, including Exhibit C and Exhibit D, less the Loan Amount for 
the Lease Payments (“Tenant Improvement Payments”).  The District shall withhold an 
amount equal to one-third (1/3) of the Loan Amount as indicated in Attachment 3 to Exhibit 
C from the last three (3) payments to Developer for its Work on the Project.  Otherwise, the 
Tenant Improvement Payments will be processed based on the amount of Work performed 
according to Developer’s Schedule of Values (Exhibit G to the Facilities Lease) and pursuant 
to the provisions in Exhibit D to the Facilities Lease, including withholding for or escrow of 
retention of five percent (5%) of the Guaranteed Maximum Price.  The withholding for the 
Loan Amount shall be separate from and in addition to withholding for or escrow of retention. 

4. Lease Payments  

Upon execution of the Memorandum of Commencement Date, the form of which is attached 
to the Facilities Lease as Exhibit E, the District shall commence making lease payments to 
Developer in accordance with the Schedule attached hereto as Attachment 3.  

4.1 The Lease Payments shall be consideration for the District’s rental, use, and 
occupancy of the Project and the Project Site and shall be made in monthly 
installments as indicated in the Schedule of Lease Payments attached hereto as 
Attachment 3 for the duration of the lease term of one (1) year, with the first Lease 
Payment due ninety (90) days after execution of the Memorandum of Commencement 
Date.   

4.2 The District represents that the annual Lease Payment obligation does not 
surpass the District’s annual budget and will not require the District to increase or 
impose additional taxes or obligations on the public that did not exist prior to the 
execution of the Facilities Lease. 

4.3 Fair Rental Value  

District and Developer have agreed and determined that the total Lease 
Payments constitute adequate consideration for the Facilities Lease and are 
reasonably equivalent to the fair rental value of the Project.  In making such 
determination, consideration has been given to the obligations of the Parties 
under the Facilities Lease and Site Lease, the uses and purposes which may be 
served by the Project and the benefits therefrom which will accrue to the District 
and the general public. 

4.4 Each Lease Payment Constitutes a Current Expense of the District   

4.4.1 The District and Developer understand and intend that the obligation of 
the District to pay Lease Payments and other payments hereunder constitutes 
a current expense of the District and shall not in any way be construed to be a 
debt of the District in contravention of any applicable constitutional or statutory 
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limitation or requirement concerning the creation of indebtedness by the 
District, nor shall anything contained herein constitute a pledge of the general 
tax revenues, funds or moneys of the District.   

4.4.2 Lease Payments due hereunder shall be payable only from current funds 
which are budgeted and appropriated or otherwise made legally available for 
this purpose.  This Facilities Lease shall not create an immediate indebtedness 
for any aggregate payments that may become due hereunder.   

4.4.3 The District covenants to take all necessary actions to include the Lease 
Payments in each of its final approved annual budgets.   

4.4.4 The District further covenants to make all necessary appropriations 
(including any supplemental appropriations) from any source of legally 
available funds of the District for the actual amount of Lease Payments that 
come due and payable during the period covered by each such budget.  
Developer acknowledges that the District has not pledged the full faith and 
credit of the District, State of California or any state agency or state department 
to the payment of Lease Payments or any other payments due hereunder.  The 
covenants on the part of District contained in this Facilities Lease constitute 
duties imposed by law and it shall be the duty of each and every public official 
of the District to take such action and do such things as are required by law in 
the performance of the official duty of such officials to enable the District to 
carry out and perform the covenants and agreements in this Facilities Lease 
agreed to be carried out and performed by the District. 

4.4.5 Developer cannot, under any circumstances, accelerate the District’s 
payments under the Facilities Lease. 

5. District’s Purchase Option 

5.1 If the District is not then in uncured Default hereunder, the District shall have 
the option to purchase not less than all of the Project in its “as-is, where-is” condition 
and terminate this Facilities Lease and Site Lease by paying the balance of the “Loan 
Amount” identified in Attachment 3, which is exclusive of interest that would have 
otherwise been owed, as of the date the option is exercised (“Option Price”).  Said 
payment shall be made on or before the date on which the District’s lease payment 
would otherwise be due for that month (“Option Date”).   

5.2 District shall provide to Developer a written notice no less than ten (10) days 
prior to the Option Date.  The notice will include that District is exercising its option to 
purchase the Project as set forth above on the Option Date.  If the District exercises 
this option, the District shall pay directly to Developer the Option Price on or prior to 
the Option Date and Developer shall at that time deliver to District an executed 
Termination Agreement and Quitclaim Deed in recordable form to terminate this 
Facilities Lease and the Site Lease.  District may record all such documents at District’s 
cost and expense.  

5.3 Under no circumstances can the first Option Date be on or before ninety (90) 
days after Developer completes the Project and the District accepts the Project. 

[REMAINDER OF PAGE INTENTIONALLY BLANK; ATTACHMENTS FOLLOW] 
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ATTACHMENT 1 

GENERAL CONDITIONS COSTS 
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ATTACHMENT 2 

GUARANTEED MAXIMUM PRICE 

To be attached. 
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ATTACHMENT 3 

SCHEDULE OF LEASE PAYMENTS 

 
Amortization Schedule*    
     

Loan Amount: $     

Interest: 5% Annual    

Term in Months 12.00     

Payment Frequency Monthly    

     

Payment 
Monthly 
Payment 

Principal 
Payment 

Interest 
Payment Balance 

     

1     

2     

3     

4     

5     

6     

7     

8     

9     

10     

11     

12     

Totals     

*If the amortization schedule is left blank at the time the District awards the Facilities Lease 
to Developer, then the following amounts shall apply: 

Loan Amount: 
$1,000,000 or 10% of the Project Estimate listed in the RFP, 
whichever is lower  

Interest: 5% Annual 

Term in Months 12.00  

Payment Frequency Monthly 
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1. Contract Terms and Definitions 

1.1 Definitions 

Wherever used in the Contract Documents, the following terms shall have the 
meanings indicated, which shall be applicable to both the singular and plural 
thereof: 

1.1.1 Adverse Weather. Shall be only weather that satisfies all of the 
following conditions: (1) unusually severe precipitation, sleet, snow, hail, or 
extreme temperature or air conditions in excess of the norm for the location and 
time of year it occurred based on the closest weather station data averaged over 
the past five years, (2) that is unanticipated and would cause unsafe work 
conditions and/or is unsuitable for scheduled work that should not be performed 
during inclement weather (i.e., exterior finishes), and (3) at the Project. 

1.1.2 Allowance(s): The Allowance Item(s) identified in Exhibit C and 
included in the Guaranteed Maximum Price. Any unused portion of the Allowance 
will revert to the District documented by a deductive Change Order. Developer 
hereby authorizes the District to execute a unilateral deductive Change Order at 
or near the end of the Project for all or any portion of the Allowance not 
allocated. 

1.1.3 Allowance Expenditure Directive. Written authorization for 
expenditure of an Allowance, if any. Developer shall not bill for or be due any 
portion of an Allowance unless the District has identified specific work, Developer 
has submitted a price for that work or the District has proposed a price for that 
work, the District has accepted the cost for that work, and the District has 
executed an Allowance Expenditure Directive incorporating that work.  

1.1.4 Approval, Approved, and/or Accepted. Written authorization, unless 
stated otherwise.  

1.1.5 Architect (or “Design Professional in General Responsible 
Charge”). The individual, partnership, corporation, joint venture, or any 
combination thereof, named as Architect, who will have the rights and authority 
assigned to the Architect in the Contract Documents. The term Architect means 
the Design Professional in General Responsible Charge as defined in DSA PR 13-
02 on this Project or the Architect’s authorized representative.  

1.1.6 As-Builts. Digitally prepared and reproducible drawings using the web-
based ProCore application, or comparable, to be prepared on a monthly basis 
pursuant to the Contract Documents, that reflect changes made during the 
performance of the Work, recording differences between the original design of 
the Work and the Work as constructed since the preceding monthly submittal. 
See Record Drawings. 

1.1.7 Burdened. The labor rate for Developer or any Subcontractor inclusive 
of any and all burden costs including, but not limited to, health and welfare pay, 
vacation and holiday pay, pension contributions, training rates, benefits of any 
kind, insurance of any kind, workers’ compensation, liability insurance, truck 
expenses, supply expenses of any kind, payroll taxes, and any other taxes of 
any kind. 

DWK
Revise for what is applicable.
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1.1.8 Change Order. A written order to Developer authorizing an addition to, 
deletion from, or revision in the Work, and/or authorizing an adjustment in the 
Guaranteed Maximum Price or Contract Time. 

1.1.9 Claim. Developer Claim within the meaning of Public Contract Code 
sections 9204 and/or 20104 et seq. 

1.1.10 Construction Change Directive. A written order prepared and issued 
by the District, the Construction Manager, and/or the Architect and signed by 
the District and the Architect, directing a change in the Work. 

1.1.11 Construction Manager. The individual, partnership, corporation, joint 
venture, or any combination thereof, or its authorized representative, named as 
such by the District. If no Construction Manager is used on the Project that is 
the subject of this Contract, then all references to Construction Manager herein 
shall be read to refer to District. 

1.1.12 Construction Schedule. The progress schedule of construction of the 
Project as provided by Developer and approved by District. 

1.1.13 Contingency. The GMP proposal will contain, as part of the estimated 
cost of the Work, Project’s Contingency, a sum mutually agreed upon, controlled 
by District, and monitored by District and Developer to cover costs that are 
properly reimbursable as a cost of the Work, but are not the basis for a Change 
Order. Project’s Contingency will not be used for changes in scope or for any 
item that would be the basis for an increase in the GMP. Developer will provide 
District with a monthly accounting of charges against Project’s Contingency, if 
applicable, with each application for payment. Any unused Project Contingency 
belongs to District. 

1.1.14 Contract. The agreement between the District and Developer contained 
in the Contract Documents. 

1.1.15 Contract Documents. The Contract Documents consist exclusively of 
the documents evidencing the agreement of the District and Developer. The 
Contract Documents consist of the following documents: 

1.1.15.1 Non-Collusion Declaration  

1.1.15.2 Iran Contracting Act Certification  

1.1.15.3 Off-Road Diesel-Fueled Fleet Certification (if applicable) 

1.1.15.4 Site Lease 

1.1.15.5 Facilities Lease, including Exhibits A-G 

1.1.15.5.1 Iran Contracting Act Certification (if applicable) 

1.1.15.5.2 Federal Debarment Certification (if applicable) 

1.1.15.5.3 Federal Byrd Anti-Lobbying Certification (if 
applicable) 

1.1.15.5.4 Performance Bond 
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1.1.15.5.5 Payment Bond (Developer’s Labor & Material Bond) 

1.1.15.5.6 Workers’ Compensation Certification 

1.1.15.5.7 Prevailing Wage Certification 

1.1.15.5.8 Criminal Background Investigation/Fingerprinting 
Certification  

1.1.15.5.9 Drug-Free Workplace Certification (if applicable) 

1.1.15.5.10 Tobacco-Free Environment Certification (if 
applicable) 

1.1.15.5.11 Drug and Alcohol-Free Schools Certification (if 
applicable) 

1.1.15.5.12 Disabled Veterans Business Enterprise 
Participation Certification (if applicable) 

1.1.15.5.13 Roofing Project Certification (if applicable) 

1.1.15.5.14 Hazardous Materials Procedures and 
Requirements 

1.1.15.5.15 Hazardous Materials Certification (if applicable) 

1.1.15.5.16 Lead-Based Materials Certification (if applicable) 

1.1.15.5.17 Imported Materials Certification (if applicable) 

1.1.15.5.18 Skilled and Trained Workforce Certification 

1.1.15.5.19 Project Labor Agreement (if applicable) 

1.1.15.5.20 Registered Subcontractors List 

1.1.15.5.21 Escrow Agreement for Security Deposits in Lieu of 
Retention (if used) 

1.1.15.5.22 Guarantee Form 

1.1.15.5.23 Agreement and Release of Any and All Claims 

1.1.15.6 All Plans, Technical Specifications, and Drawings, including 
the Division of the State Architect approved versions of the foregoing 

1.1.15.7 Any and all addenda to any of the above documents 

1.1.15.8 Any and all change orders or written modifications to the 
above documents if approved in writing by the District 

1.1.16 Contract Time. The time period stated in the Facilities Lease for the 
completion of the Work. 



 

Exhibit D to Facilities Lease  Page 4 of 87 
[Name Of] Project  

1.1.17 Daily Job Report(s). Daily Project reports prepared by Developer's 
employee(s) who are present on Site, which shall include the information 
required herein. 

1.1.18 Day(s). Unless otherwise designated, day(s) means calendar day(s).  

1.1.19 Department of Industrial Relations (or “DIR”). DIR is responsible, 
among other things, for labor compliance monitoring and enforcement of 
California prevailing wage laws and regulations for public works contracts. 

1.1.20 Design Professional in General Responsible Charge. See definition 
of Architect above. 

1.1.21 Developer. The person or persons identified in the Facilities Lease as 
contracting to perform the Work to be done under this Contract, or the legal 
representative of such a person or persons. 

1.1.22 Dispute. A separate demand by Developer for a time extension, or 
payment of money or damages arising from Work done by or on behalf of 
Developer pursuant to the Contract and payment of which is not otherwise 
expressly provided for or Developer is not otherwise entitled to; or an amount 
of payment disputed by the District.  

1.1.23 District. The public agency or the school district for which the Work is 
performed. The governing board of the District or its designees will act for the 
District in all matters pertaining to the Contract. The District may, at any time:  

1.1.23.1 Direct Developer to communicate with or provide notice to 
the Construction Manager or the Architect on matters for which the 
Contract Documents indicate Developer will communicate with or 
provide notice to the District; and/or 

1.1.23.2 Direct the Construction Manager or the Architect to 
communicate with or direct Developer on matters for which the Contract 
Documents indicate the District will communicate with or direct 
Developer.  

1.1.24 Drawings (or “Plans”). The graphic and pictorial portions of the 
Contract Documents showing the design, location, scope and dimensions of the 
Work, generally including plans, elevations, sections, details, schedules, 
sequence of operation, and diagrams.  

1.1.25 DSA. Division of the State Architect. 

1.1.26 Force Account Directive. A process that may be used when the District 
and Developer cannot agree on a price for a specific portion of work or before 
Developer prepares a price for a specific portion of work and whereby Developer 
performs the work as indicated herein on a time and materials basis. 

1.1.27 Guaranteed Maximum Price. The total monies payable to Developer 
under the terms and conditions of the Contract Documents. 

1.1.28 Job Cost Reports. Any and all reports or records detailing the costs 
associated with work performed on or related to the Project that Developer shall 
maintain for the Project. Specifically, Job Cost Reports shall contain, but are not 
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limited by or to, the following information: a description of the work performed 
or to be performed on the Project; quantity, if applicable, of work performed 
(hours, square feet, cubic yards, pounds, etc.) for the Project; Project budget; 
costs for the Project to date; estimated costs to complete the Project; and 
expected costs at completion. The Job Cost Reports shall also reflect all Contract 
cost codes, change orders, elements of non-conforming work, back charges, and 
additional services. 

1.1.29 Labor Commissioner’s Office (or “Labor Commissioner”). Also 
known as the Division of Labor Standards Enforcement (“DLSE”): Division of the 
DIR responsible for adjudicating wage claims, investigating discrimination and 
public works complaints, and enforcing Labor Code statutes and Industrial 
Welfare Commission orders. 

1.1.30 Material Safety Data Sheets (or “MSDS”). A form with data regarding 
the properties for potentially harmful substances handled in the workplace. 

1.1.31 Municipal Separate Storm Sewer System (or “MS4”). A system of 
conveyances used to collect and/or convey storm water, including, without 
limitation, catch basins, curbs, gutters, ditches, man-made channels, and storm 
drains. 

1.1.32 Plans. See “Drawings”. 

1.1.33 Premises. The real property on which the Site is located. 

1.1.34 Product(s). New material, machinery, components, equipment, fixtures 
and systems forming the Work, including existing materials or components 
required and approved by the District for reuse. 

1.1.35 Product Data. Illustrations, standard schedules, performance charts, 
instructions, brochures, diagrams, and other information furnished by Developer 
to illustrate a material, product, or system for some portion of the Work. 

1.1.36 Program Manager. The individual, partnership, corporation, joint 
venture, or any combination thereof, or its authorized representative, named as 
such by the District. If no Program Manager is designated for the Project that is 
the subject of the Contract Documents, then all references to Program Manager 
herein shall be read to refer to District. 

1.1.37 Project. The planned undertaking as provided for in the Contract 
Documents. 

1.1.38 Project Inspector (or “Inspector”). The individual(s) retained by the 
District in accordance with title 24 of the California Code of Regulations to 
monitor and inspect the Project.  

1.1.39 Project Labor Agreement (or “PLA” or Project Stabilization 
Agreement or “PSA”). A prehire collective bargaining agreement in 
accordance with Public Contract Code section 2500 et seq. that establishes 
terms and conditions of employment for a specific construction project or 
projects and/or is an agreement described in Section 158(f) of Title 29 of the 
United States Code.  



 

Exhibit D to Facilities Lease  Page 6 of 87 
[Name Of] Project  

1.1.40 Proposed Change Order (or “PCO”). A written request prepared by 
Developer requesting that the District, the Construction Manager and the 
Architect issue a Change Order based upon a proposed change to the Work, to 
the Guaranteed Maximum Price, and/or to the Contract Time. 

1.1.41 Provide. Shall include “provide complete in place,” that is, “furnish and 
install,” and “provide complete and functioning as intended in place” unless 
specifically stated otherwise. 

1.1.42 Qualified SWPPP Practitioner (or “QSP”). Certified personnel that 
attended a State Water Resources Control Board sponsored or approved training 
class and passed the qualifying exam. 

1.1.43 Record Drawings. Unless otherwise defined in the Special Conditions, 
Reproducible drawings (or Plans) prepared pursuant to the requirements of the 
Contract Documents, that reflect all changes made during the performance of 
the Work, recording differences between the original design of the Work and the 
Work as constructed upon completion of the Project. See also “As-Builts.” 

1.1.44 Request for Information (or “RFI”). A written request prepared by 
Developer requesting that the Architect provide additional information necessary 
to clarify or amplify an item in the Contract Documents that Developer believes 
is not clearly shown or called for in the Drawings or Specifications or other 
portions of the Contract Documents, or to address problems that have arisen 
under field conditions. 

1.1.45 Request for Substitution for Specified Item. A request by Developer 
to substitute an equal or superior material, product, thing, or service for a 
specific material, product, thing, or service that has been designated in the 
Contract Documents by a specific brand or trade name. 

1.1.46 Safety Orders. Written and/or verbal orders for construction issued by 
the California Division of Occupational Safety and Health (“Cal/OSHA”) or by the 
United States Occupational Safety and Health Administration (“OSHA”). 

1.1.47 Safety Plan. Developer’s safety plan specifically adapted for the Project. 
Developer's Safety Plan shall comply with all provisions regarding Project safety, 
including all applicable provisions in these Construction Provisions. 

1.1.48 Samples. Physical examples that illustrate materials, products, 
equipment, finishes, colors, or workmanship and that, when approved in 
accordance with the Contract Documents, establish standards by which portions 
of the Work will be judged. 

1.1.49 Shop Drawings. All drawings, prints, diagrams, illustrations, brochures, 
schedules, and other data that are prepared by Developer, a subcontractor, 
manufacturer, supplier, or distributor, that illustrate how specific portions of the 
Work shall be fabricated or installed. 

1.1.50 Site. The Project site as shown on the Drawings. 

1.1.51 Specifications. That portion of the Contract Documents, Division 1 
through Division 49, and all technical sections, and addenda to all of these, if 
any, consisting of written descriptions and requirements of a technical nature of 
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materials, equipment, construction methods and systems, standards, and 
workmanship.  

1.1.52 State. The State of California.  

1.1.53 Storm Water Pollution Prevention Plan (or “SWPPP”). A document 
which identifies sources and activities at a particular facility that may contribute 
pollutants to storm water and contains specific control measures and time 
frames to prevent or treat such pollutants.  

1.1.54 Subcontractor. A contractor and/or supplier who is under contract with 
Developer or with any other subcontractor, regardless of tier, to perform a 
portion of the Work of the Project.  

1.1.55 Submittal Schedule. The schedule of submittals as provided by 
Developer and approved by District. 

1.1.56 Surety. The person, firm, or corporation that executes as surety 
Developer’s Performance Bond and Payment Bond and must be a California 
admitted surety insurer as defined in the Code of Civil Procedure section 
995.120. 

1.1.57 Work. All labor, materials, equipment, components, appliances, 
supervision, coordination, and services required by, or reasonably inferred from, 
the Contract Documents, that are necessary for the construction and completion 
of the Project. 

1.2 Laws Concerning the Contract Documents; Venue 

The Contract is subject to all provisions of the Constitution and laws of California and 
the United States governing, controlling, or affecting District, or the property, funds, 
operations, or powers of District, and such provisions are by this reference made a 
part hereof. Any provision required by law to be included in this Contract shall be 
deemed to be inserted. 

To the fullest extent permitted by California law, the county in which the District 
administration office is located shall be the venue for any action or proceeding that 
may be brought or arise out of, in connection with or by reason of this Contract. 

1.3 No Oral Agreements 

No oral agreement or conversation with any officer, agent, or employee of District, 
either before or after execution of Contract Documents, shall affect or modify any of 
the terms or obligations contained in any of the documents comprising the Contract 
Documents. 

1.4 No Assignment 

Except as specifically permitted in the Facilities Lease, Developer shall not assign the 
Contract Documents or any part thereof including, without limitation, any services or 
money to become due hereunder without the prior written consent of the District. 
Assignment without District’s prior written consent shall be null and void. Any 
assignment of money due or to become due under the Contract Documents shall be 
subject to a prior lien for services rendered or material supplied for performance of 
Work called for under the Contract Documents in favor of all persons, firms, or 
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corporations rendering services or supplying material to the extent that claims are 
filed pursuant to the Civil Code, Code of Civil Procedure, Government Code, Labor 
Code, and/or Public Contract Code, and shall also be subject to deductions for 
liquidated damages or withholding of payments as determined by District in 
accordance with the Contract Documents. Developer shall not assign or transfer in 
any manner to a Subcontractor or supplier the right to prosecute or maintain an action 
against the District. 

1.5 Notice and Service Thereof 

1.5.1 Any notice from one party to the other or otherwise under the Contract 
Documents shall be in writing and shall be dated and signed by the party giving 
notice or by a duly authorized representative of that party. Notice shall not be 
effective for any purpose whatsoever unless served in one of the following 
manners: 

1.5.1.1 If notice is given by personal delivery thereof, it shall be 
considered delivered on the day of delivery. 

1.5.1.2 If notice is given by overnight delivery service, it shall be 
considered delivered one (1) day after date deposited, as indicated by 
the delivery service. 

1.5.1.3 If notice is given by depositing same in United States mail, 
enclosed in a sealed envelope, it shall be considered delivered five (5) 
days after date deposited, as indicated by the postmarked date. 

1.5.1.4 If notice is given by registered or certified mail with postage 
prepaid, return receipt requested, it shall be considered delivered on the 
day the notice is signed for. 

1.6 No Waiver 

The failure of District in any one or more instances to insist upon strict performance 
of any of the terms of the Contract Documents or to exercise any option herein 
conferred shall not be construed as a waiver or relinquishment to any extent of the 
right to assert or rely upon any such terms or option on any future occasion. No action 
or failure to act by the District, Architect, or Construction Manager shall constitute a 
waiver of any right or duty afforded the District under the Contract Documents, nor 
shall any action or failure to act constitute an approval of or acquiescence on any 
breach thereunder, except as may be specifically agreed in writing. 

1.7 Substitutions For Specified Items 

Developer shall not substitute different items for any items identified in the Contract 
Documents without prior written approval of the District, unless otherwise provided in 
the Contract Documents. 

1.8 Materials and Work 

1.8.1 Except as otherwise specifically stated in the Contract Documents, 
Developer shall provide and pay for all materials, labor, tools, equipment, 
transportation, supervision, temporary constructions of every nature, and all 
other services, management, and facilities of every nature whatsoever 
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necessary to execute and complete the Work, in a good and workmanlike 
manner, within the Contract Time. 

1.8.2 Unless otherwise specified, all materials shall be new and of the best 
quality of their respective kinds and grades as noted or specified, and 
workmanship shall be of high quality, and Developer shall use all diligence to 
inform itself fully as to the required manufacturer’s instructions and to comply 
therewith. 

1.8.3 Materials shall be furnished in ample quantities and at such times as to 
ensure uninterrupted progress of Work and shall be stored properly and 
protected from the elements, theft, vandalism, or other loss or damage as 
required. 

1.8.4 For all materials and equipment specified or indicated in the Drawings 
and Specifications, Developer shall provide all labor, materials, equipment, and 
services necessary for complete assemblies and complete working systems, 
functioning as intended. Incidental items not indicated on Drawings, nor 
mentioned in the Specifications, that can legitimately and reasonably be inferred 
to belong to the Work described or be necessary in good practice to provide a 
complete assembly or system, shall be furnished as though itemized here in 
every detail. In all instances, material and equipment shall be installed in strict 
accordance with each manufacturer’s most recent published recommendations 
and specifications. 

1.8.5 Developer shall, after award of the Project by District and after relevant 
submittals have been reviewed, place orders for materials and/or equipment as 
specified so that delivery of same may be made without delays to the Work. 
Developer shall, upon five (5) days’ demand from District, present documentary 
evidence showing that orders have been placed. 

1.8.6 In the event of Developer’s neglect in complying or failure to comply with 
the above instructions, District reserves the right, but has no obligation, to place 
orders for such materials and/or equipment as the District may deem advisable 
so that the Work may be completed by the date specified in the Facilities Lease, 
and all expenses incidental to the procuring of said materials and/or equipment 
shall be paid for by Developer or deducted from payment(s) to Developer. 

1.8.7 Developer warrants good title to all material, supplies, and equipment 
installed or incorporated in Work and agrees upon completion of all Work to 
deliver the Site to District, together with all improvements and appurtenances 
constructed or placed thereon by it, and free from any claims, liens, or charges. 
Developer further agrees that neither it nor any person, firm, or corporation 
furnishing any materials or labor for any work covered by the Contract 
Documents shall have any right to lien any portion of the Premises or any 
improvement or appurtenance thereon, except that Developer may install 
metering devices or other equipment of utility companies or of political 
subdivision, title to which is commonly retained by utility company or political 
subdivision. In the event of installation of any such metering device or 
equipment, Developer shall advise District as to owner thereof. 

1.8.8 Nothing contained in this Article, however, shall defeat or impair the 
rights of persons furnishing materials or labor under any bond given by 
Developer for their protection or any rights under any law permitting such 
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protection or any rights under any law permitting such persons to look to funds 
due Developer in hands of District (e.g., Stop Payment Notices), and this 
provision shall be inserted in all subcontracts and material contracts and notice 
of its provisions shall be given to all persons furnishing material for Work when 
no formal contract is entered into for such material. 

1.8.9 Title to new materials and/or equipment for the Work of the Contract 
Documents and attendant liability for its protection and safety shall remain with 
Developer until incorporated in the Work of the Contract Documents and 
accepted by District. No part of any materials and/or equipment shall be 
removed from its place of storage except for immediate installation in the Work 
of the Contract Documents. Should the District, in its discretion, allow Developer 
to store materials and/or equipment for the Work off-site, Developer will store 
said materials and/or equipment at a bonded warehouse and with appropriate 
insurance coverage at no cost to District. Developer shall keep an accurate 
inventory of all materials and/or equipment in a manner satisfactory to District 
or its authorized representative and shall, at the District’s request, forward it to 
the District.  

1.8.10  [Reserved] 

2. [Reserved] 

3. Architect 

3.1 The Architect shall represent the District during the Project and will observe the 
progress and quality of the Work on behalf of the District. Architect shall have the 
authority to act on behalf of District to the extent expressly provided in the Contract 
Documents and to the extent determined by District. Architect shall have authority to 
reject materials, workmanship, and/or the Work whenever rejection may be 
necessary, in Architect’s reasonable opinion, to ensure the proper execution of the 
Contract Documents. 

3.2 Architect shall, with the District and on behalf of the District, determine the 
amount, quality, acceptability, and fitness of all parts of the Work, and interpret the 
Specifications, Drawings, and shall, with the District, interpret all other Contract 
Documents. 

3.3 Architect shall have all authority and responsibility established by law, including 
title 24 of the California Code of Regulations. 

3.4 Developer shall provide District and the Construction Manager with a copy of 
all written communication between Developer and Architect at the same time as that 
communication is made to Architect, including, without limitation, all RFIs, 
correspondence, submittals, claims, change order requests and/or proposed change 
orders. 

4. Construction Manager 

4.1 If a Construction Manager is used on this Project (“Construction Manager” or 
“CM”), the Construction Manager will provide administration of the Contract 
Documents on the District's behalf. After execution of the Contract Documents, all 
correspondence and/or instructions from Developer and/or District shall be forwarded 
through the Construction Manager. The Construction Manager will not be responsible 
for and will not have control or charge of construction means, methods, techniques, 
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sequences, or procedures or for safety precautions in connection with the Work, which 
shall all remain Developer’s responsibility. 

4.2 The Construction Manager, however, will have authority to reject materials 
and/or workmanship not conforming to the Contract Documents, as determined by the 
District, the Architect, and/or the Project Inspector. The Construction Manager shall 
also have the authority to require special inspection or testing of any portion of the 
Work, whether it has been fabricated, installed, or fully completed. Any decision made 
by the Construction Manager in good faith, shall not give rise to any duty or 
responsibility of the Construction Manager to: Developer, any Subcontractor, or their 
agents, employees, or other persons performing any of the Work. The Construction 
Manager shall have free access to any or all parts of Work at any time.  

4.3 If the District does not use a Construction Manager on this Project, all 
references within the Contract Documents to Construction Manager or CM shall be read 
as District. 

5. Inspector, Inspections, and Tests 

5.1 Project Inspector 

5.1.1 One or more Project Inspector(s), including special Project Inspector(s), 
as required, will be assigned to the Work by District, in accordance with 
requirements of title 24, part 1, of the California Code of Regulations, to enforce 
the building code and monitor compliance with Plans and Specifications for the 
Project previously approved by the DSA. Duties of Project Inspector(s) are 
specifically defined in section 4-342 of said part 1 of title 24. 

5.1.2 No Work shall be carried on except with the knowledge and under the 
inspection of the Project Inspector(s). The Project Inspector(s) shall have free 
access to any or all parts of Work at any time. Developer shall furnish Project 
Inspector(s) reasonable opportunities for obtaining such information as may be 
necessary to keep Project Inspector(s) fully informed respecting progress and 
manner of work and character of materials, including, but not limited to, 
submission of form DSA 156 (or the most current version applicable at the time 
the Work is performed) to the Project Inspector at least 48 hours in advance of 
the commencement and completion of construction of each and every aspect of 
the Work. Forms are available on the DSA’s website at: 
http://www.dgs.ca.gov/dsa/Forms.aspx. Inspection of Work shall not relieve 
Developer from an obligation to fulfill the Contract Documents. Project 
Inspector(s) and the DSA are authorized to suspend work whenever Developer 
and/or its Subcontractor(s) are not complying with the Contract Documents. 
Any work stoppage by the Project Inspector(s) and/or DSA shall be without 
liability to the District. Developer shall instruct its Subcontractors and employees 
accordingly. 

5.1.3 If Developer and/or any Subcontractor requests that the Project 
Inspector(s) perform any inspection off-Site, this shall only be done if it is 
allowable pursuant to applicable regulations and DSA approval, if the Project 
Inspector(s) agree to do so, and at the expense of Developer. 
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5.2 Tests and Inspections 

5.2.1 Tests and Inspections shall comply with title 24, part 1, California Code 
of Regulations, group 1, article 5, section 4-335, and with the provisions of the 
Specifications. 

5.2.2 The District will select an independent testing laboratory to conduct the 
tests. Selection of the materials required to be tested shall be by the laboratory 
or the District's representative and not by Developer. Developer shall notify the 
District's representative a sufficient time in advance of its readiness for required 
observation or inspection. This notice shall be provided, at a minimum, forty-
eight (48) hours prior to the inspection of the material that needs to be tested 
and, at a minimum, seventy-two (72) hours prior to any special or off-site 
inspection. 

5.2.3 Developer shall notify the District's representative a sufficient time in 
advance of the manufacture of material to be supplied under the Contract 
Documents that must by terms of the Contract Documents be tested so that the 
District may arrange for the testing of same at the source of supply. This notice 
shall be provided, at a minimum, seventy-two (72) hours prior to the 
manufacture of the material that needs to be tested. 

5.2.4 Any material shipped by Developer from the source of supply prior to 
having satisfactorily passed such testing and inspection or prior to the receipt of 
notice from said representative that such testing and inspection will not be 
required, shall not be incorporated into and/or onto the Project. 

5.2.5 The District will select the testing laboratory and pay for the costs for all 
tests and inspections, except those inspections performed at Developer’s 
request and expense. Developer shall reimburse the District for any and all 
laboratory costs or other testing costs for any materials found to be not in 
compliance with the Contract Documents. At the District’s discretion, District 
may elect to deduct laboratory or other testing costs for noncompliant materials 
from the Guaranteed Maximum Price, and such deduction shall not constitute a 
withholding. 

5.3 Costs for After Hours and/or Off Site Inspections 

If Developer performs Work outside the Inspector’s regular working hours, costs of 
any inspections required outside regular working hours shall be borne by Developer 
and may be invoiced to Developer by the District or the District may deduct those 
expenses from the next Tenant Improvement Payment. 

6. Developer 

Developer shall construct and complete, in a good and workmanlike manner, the Work for the 
Guaranteed Maximum Price including any adjustment(s) to the Guaranteed Maximum Price 
pursuant to provisions herein regarding changes to the Guaranteed Maximum Price. Except 
as otherwise noted, Developer shall provide and pay for all labor, materials, equipment, 
permits (excluding DSA), fees, licenses, facilities, transportation, taxes, bonds and insurance, 
and services necessary for the proper execution and completion of the Work, except as 
indicated herein.  
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6.1 Status of Developer 

6.1.1 Developer represents and warrants that Developer is an independent do 
or business entity that is: (i) free from the control and direction of the District 
in connection with the performance of the Services, (ii) performing Services that 
are outside the usual course of the District’s business, and (iii) customarily 
engaged in an independently established trade, occupation, or business of the 
same nature as that involved in the Services performed, District being interested 
only in the results obtained. Developer understands and agrees that it and all of 
its employees and its Subcontractors shall not be considered officers, 
employees, agents, partner, or joint venture of the District, and are not entitled 
to benefits of any kind or nature normally provided employees of the District 
and/or to which District's employees are normally entitled, including, but not 
limited to, State Unemployment Compensation or Worker's Compensation. 
Developer shall assume full responsibility for payment of all federal, state, and 
local taxes or contributions, including unemployment insurance, social security, 
and income taxes with respect to Consultant's employees. Developer is and shall 
at all times be deemed be wholly responsible for the manner in which it, its 
agents, and its Subcontractors perform the services required of it by the 
Contract Documents. Nothing herein contained shall be construed as creating 
the relationship of employer and employee, or principal and agent, between the 
District, or any of the District's employees or agents, and Developer or any of 
Developer’s Subcontractors, agents or employees. District shall be permitted to 
monitor Developer’s activities to determine compliance with the terms of the 
Contract Documents. 

6.1.2 As required by law, Developer and all Subcontractors shall be properly 
licensed and regulated by the Contractors State License Board, 9821 Business 
Park Drive, Sacramento, California 95827 (Post Office Box 26000, Sacramento, 
California 95826), http://www.cslb.ca.gov. 

6.1.3 As required by law, Developer and all Subcontractors shall be properly 
registered as public works contractors by the Department of Industrial Relations 
at https://efiling.dir.ca.gov/PWCR/ActionServlet?action=displayPWCRegistrationForm 
or current URL. 

6.1.4 Developer represents that Developer and all Subcontractors shall not be 
presently debarred, suspended, proposed for disbarment, declared ineligible or 
excluded pursuant to either Labor Code section 1777.1 or Labor Code section 
1777.7. 

6.1.5 [Reserved] 

6.1.6 Developer represents that it has no existing interest and will not acquire 
any interest, direct or indirect, which could conflict in any manner or degree with 
the performance of Work required under this Contract and that no person having 
any such interest shall be employed by Developer. 

6.1.7 [Reserved] 

6.1.8 If Developer intends to make any change in the name or legal nature of 
the Developer’s entity, Developer must first notify the District in writing prior to 
making any contemplated change. The District shall determine in writing if 
Developer’s intended change is permissible while performing this Contract. 

https://efiling.dir.ca.gov/PWCR/ActionServlet?action=displayPWCRegistrationForm


 

Exhibit D to Facilities Lease  Page 14 of 87 
[Name Of] Project  

6.2 Project Inspection Card(s)  

Developer shall verify that forms DSA 152 (or most current version applicable at the 
time the Work is performed) are issued for the Project prior to the commencement of 
construction. 

6.3 Developer’s Supervision 

6.3.1 During progress of the Work, Developer shall keep on the Premises, and 
at all other locations where any Work related to the Contract is being performed, 
an experienced and competent project manager and construction 
superintendent who are employees of Developer, to whom the District does not 
object and whom shall be fluent in English, written and verbal.  

6.3.2 The project manager and construction superintendent shall both speak 
fluent English and the predominant language of Developer’s employees.  

6.3.3 Developer acknowledges the quality and qualifications of the Key 
Personnel were important factors in District’s selection of Developer for the 
Project. Developer and District agree that the personal services of the Key 
Personnel are a material term of the Contract Documents. Developer and District 
agree further that the substitution or removal or change in role or level of effort 
of such Key Personnel would result in damages to the District, the measure of 
which would be impractical or extremely difficult to fix. In lieu such damages, 
District and Developer have agreed to liquidated damages as described below: 

6.3.3.1 Before commencing the Work herein, Developer shall give 
written notice to District of Developer’s Key Personnel.  

6.3.3.2 Key Personnel shall be the same as those individuals 
identified in Developer’s response to the District’s RFP. 

6.3.3.3 For any substitution of any Key Personnel individual before 
the end of the individual’s Project commitment period provided in 
Developer’s Key Personnel staffing schedule, District may assess once, 
and Developer shall accept, liquidated damages in the amount of six (6) 
times the gross monthly salary for each substituted Key Personnel. 

6.3.4 Developer’s Key Personnel shall not be changed except with prior written 
notice to, and approval by, District.  

6.3.5 If any of Developer’s Key Personnel prove to be unsatisfactory to 
Developer, or to District, any of the District's employees, agents, the 
Construction Manager, or the Architect, the unsatisfactory Key Personnel shall 
be replaced. However, Developer shall immediately notify District in writing 
before any change occurs, but no less than two (2) business days prior. Any 
replacement of Key Personnel shall be made promptly and must be satisfactory 
to the District. Developer’s Key Personnel shall each represent Developer, and 
all directions given to Key Personnel shall be as binding as if given to Developer. 

6.3.6 Developer shall give efficient supervision to Work, using its best skill and 
attention. Developer shall carefully study and compare all Contract Documents, 
Drawings, Specifications, and other instructions and shall at once report to 
District, Construction Manager, and Architect any error, inconsistency, or 
omission that Developer or its employees and Subcontractors may discover, in 
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writing, with a copy to District's Project Inspector(s). Developer shall have 
responsibility for discovery of errors, inconsistencies, or omissions.  

6.3.7 All contractors doing work on the Project will provide their workers with 
identification badges. These badges will be worn by all members of the 
contractor's staff who are working in a District facility. 

6.3.7.1  Badges must be filled out in full and contain the following 
information: 

6.3.7.1.1 Name of contractor 

6.3.7.1.2 Name of employee 

6.3.7.1.3 Contractor's address and phone number 

6.3.7.2 Badges are to be worn when Developer or his/her employees 
are on site and must be visible at all times. Contractors must inform 
their employees that they are required to allow District employees, the 
Architect, the Construction Manager, the Program Manager, or the 
Project Inspector to review the information on the badges upon request. 

6.3.7.3 Continued failure to display identification badges as required 
by this policy may result in the individual being removed from the 
Project or assessment of fines against the contractor. 

6.4 Duty to Provide Fit Workers 

6.4.1 Developer and Subcontractor(s) shall at all times enforce strict discipline 
and good order among their employees and shall not employ any unfit person 
or anyone not skilled in work assigned to that person. It shall be the 
responsibility of Developer to ensure compliance with this requirement. District 
may require Developer to permanently remove unfit persons from Project Site. 

6.4.2 Any person in the employ of Developer or Subcontractor(s) whom District 
may deem incompetent or unfit shall be excluded from working on the Project 
and shall not again be employed on the Project except with the prior written 
consent of District. 

6.4.3 Developer shall furnish labor that can work in harmony with all other 
elements of labor employed or to be employed in the Work. 

6.4.4 Fingerprinting. Developer shall comply with the provisions of Education 
Code section 45125.2 regarding the submission of employee fingerprints to the 
California Department of Justice and the completion of criminal background 
investigations of its employees, Subcontractor(s), and Subcontractors’ 
employees. Developer shall not permit any employee to have any contact with 
District pupils until such time as Developer has verified in writing to the 
governing board of the District, (A) that such employee has not been convicted 
of a violent or serious felony, as defined in Education Code section 45122.1 
and/or (B) that the prohibition does not apply to an employee as provided by 
Education Code section 45125.1(e)(2) or (3). Developer shall fully complete and 
perform all tasks required pursuant to the Criminal Background Investigation/ 
Fingerprinting Certification. 
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6.5 Field Office 

6.5.1 Developer shall provide on the Site a temporary office.  

6.6 Purchase of Materials and Equipment 

Developer is required to order, obtain, and store materials and equipment sufficiently 
in advance of its Work at no additional cost or advance payment from District to assure 
that there will be no delays. 

6.7 Documents on Work 

6.7.1 Developer shall at all times keep on the Site, or at another location as 
the District may authorize in writing, one legible copy of all Contract Documents, 
including Addenda and Change Orders, and Titles 19 and 24 of the California 
Code of Regulations, the specified edition(s) of the Uniform Building Code, all 
approved Drawings, Plans, Schedules, and Specifications, and all codes and 
documents referred to in the Specifications, and made part thereof. These 
documents shall be kept in good order and available to District, Construction 
Manager, Architect, Architect’s representatives, the Project Inspector(s), and all 
authorities having jurisdiction. Developer shall be acquainted with and comply 
with the provisions of these titles as they relate to this Project. (See particularly 
the duties of Contractor, Title 24, Part 1, California Code of Regulations, Section 
4-343.) Developer shall also be acquainted with and comply with all California 
Code of Regulations provisions relating to conditions on this Project, particularly 
Titles 8 and 17. Developer shall coordinate with Architect and Construction 
Manager and shall submit its verified report(s) according to the requirements of 
Title 24. 

6.7.2 Daily Job Reports 

6.7.2.1 Developer shall maintain, at a minimum, at least one (1) set 
of Daily Job Reports on the Project. These must be prepared by 
Developer's employee(s) who are present on Site, and must include, at 
a minimum, the following information: 

6.7.2.1.1 A brief description of all Work performed on that day. 

6.7.2.1.2 A summary of all other pertinent events and/or 
occurrences on that day. 

6.7.2.1.3 The weather conditions on that day. 

6.7.2.1.4 A list of all Subcontractor(s) working on that day, 
including DIR registration numbers, Subcontractor employees 
working, and hours of work.  

6.7.2.1.5 A list of each Developer employee working on that 
day and the total hours worked for each employee. 

6.7.2.1.6 A complete list of all equipment on Site that day, 
whether in use or not. 

6.7.2.1.7 A complete list of all materials, supplies, and 
equipment delivered on that day, and verification that all 
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materials, supplies, and equipment comply with the Contract 
Documents and are properly stored. 

6.7.2.1.8 A complete list of all inspections and tests performed 
on that day. 

6.7.2.1.9 Daily verification the Project is properly secured from 
the public and unauthorized entry. 

6.7.2.2 Each day Developer shall provide a copy of the previous day’s 
Daily Job Report to the District or the District’s Construction Manager. 

6.8 Preservation of Records 

Developer shall maintain, and District shall have the right to inspect, Developer’s 
financial records for the Project, including, without limitation, Job Cost Reports for the 
Project in compliance with the criteria set forth herein. The District shall have the right 
to examine and audit all Daily Job Reports or other Project records of Developer’s 
project manager(s), project superintendent(s), and/or project foreperson(s), all 
certified payroll records and/or related documents including, without limitation, Job 
Cost Reports, payroll, payment, timekeeping and tracking documents; and as it 
pertains to change orders, all books, estimates, records, contracts, documents, cost 
data, subcontract job cost reports, and other data of Developer, any Subcontractor, 
and/or supplier, including computations and projections related to estimating, 
negotiating, pricing, or performing the Work or modification, in order to evaluate the 
accuracy, completeness, and currency of the cost, manpower, coordination, 
supervision, or pricing data at no additional cost to the District. These documents may 
be duplicative and/or be in addition to any documents held in escrow by the District. 
Developer shall make available at its office at all reasonable times the materials 
described in this paragraph for the examination, audit, or reproduction until three (3) 
years after final payment under this Facilities Lease. Notwithstanding the provisions 
above, Developer shall provide any records requested by any governmental agency, if 
available, after the time set forth above.  

6.9 Integration of Work 

6.9.1 Developer shall do all cutting, fitting, patching, and preparation of Work 
as required to make its several parts come together properly, to fit it to receive 
or be received by work of other contractors, and to coordinate tolerances to 
various pieces of work, showing upon, or reasonably implied by, the Drawings 
and Specifications for the completed structure, and shall conform them as 
District and/or Architect may direct. 

6.9.2 Developer shall make its own layout of lines and elevations and shall be 
responsible for the accuracy of both Developer’s and Subcontractors' work 
resulting therefrom.  

6.9.3 Developer and all Subcontractors shall take all field dimensions required 
in performance of the Work and shall verify all dimensions and conditions on the 
Site. All dimensions affecting proper fabrication and installation of all Work must 
be verified prior to fabrication by taking field measurements of the true 
conditions. If there are any discrepancies between dimensions in drawings and 
existing conditions which will affect the Work, Developer shall bring such 
discrepancies to the attention of the District and Architect for adjustment before 
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proceeding with the Work. In doing so, it is recognized that Developer is not 
acting in the capacity of a licensed design professional, and that Developer’s 
examination is made in good faith to facilitate construction and does not create 
an affirmative responsibility of a design professional to detect errors, omissions 
or inconsistencies in the Contract Documents or to ascertain compliance with 
applicable laws, building codes or regulations. However, nothing in this provision 
shall abrogate Developer’s responsibilities for discovering and reporting any 
error, inconsistency, or omission pursuant to the Contract within Developer’s 
standard of care including, without limitation, any applicable laws, ordinance, 
rules, or regulations. Following receipt of written notice from Developer, the 
District and/or Architect shall inform Developer what action, if any, Developer 
shall take with regard to such discrepancies. 

6.9.4 All costs caused by noncompliant, defective, or delayed Work shall be 
borne by Developer, inclusive of repair work. Schedule delays resulting from 
unauthorized work shall be Developer’s responsibility. 

6.9.5 Developer shall not endanger any work performed by it or anyone else 
by cutting, excavating, or otherwise altering work and shall not cut or alter work 
of any other contractor except with consent of District. 

6.10 Notifications 

6.10.1 Developer shall notify the Architect and Project Inspector, in writing, of 
the commencement of construction of each and every aspect of the Work at 
least 48 hours in advance by submitting form DSA 156 (or the most current 
version applicable at the time the Work is performed) to the Project Inspector. 
Forms are available on the DSA’s website at: http://www.dgs.ca.gov/dsa/Forms.aspx.  

6.10.2 Developer shall notify the Architect and Project Inspector, in writing, of 
the completion of construction of each and every aspect of the Work at least 48 
hours in advance by submitting form DSA 156 (or the most current version 
applicable at the time the Work is performed) to the Project Inspector. 

6.11 Obtaining of Permits, Licenses and Registrations 

6.11.1 Developer shall secure and pay for any permits (except DSA), licenses, 
registrations, approvals, and certificates necessary for prosecution of Work, 
including but not limited to those listed in the Special Conditions, Exhibit D-1, 
if any, before the date of the commencement of the Work or before the permits, 
licenses, registrations, approvals and certificates are legally required to continue 
the Work without interruption. Developer shall obtain and pay, only when legally 
required, for all licenses, approvals, registrations, permits, inspections, and 
inspection certificates required to be obtained from or issued by any authority 
having jurisdiction over any part of the Work included in the Contract 
Documents. All final permits, licenses, registrations, approvals and certificates 
shall be delivered to District before demand is made for final payment. The costs 
associated with said permits, licenses, registrations, approvals and certificates 
shall be direct reimbursement items and are not subject to any markup. 

http://www.dgs.ca.gov/dsa/Forms.aspx
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6.11.2 General Permit For Storm Water Discharges Associated With Construction 
and Land Disturbance Activities. 

6.11.2.1 Developer acknowledges that all California school districts are 
obligated to develop and implement the following requirements for the 
discharge of storm water to surface waters from its construction and 
land disturbance activities pursuant to the Clean Water Act and Porter 
Cologne Water Quality Act. District has determined that the construction 
of this Project requires enrollment in the Construction Storm Water 
Permit. District has filed certain submittals referred to as Permit 
Registration Documents (“PRDS”) with the Regional Water Control 
Board (“Storm Water Pollution Prevention Plan” or “SWPPP”). 

6.11.2.2 Developer shall comply with any District SWPPP that is 
approved by the District and applicable to the Project, at no additional 
cost to the District. Developer shall pay any fees and any penalties that 
may imposed by a regulatory agency for its non-compliance with the 
SWPPP during the course of Work. 

6.11.2.3 Developer shall provide a Qualified Storm Water Practitioner 
(“QSP”) at no additional cost to the District, who shall perform on-site 
inspections and implement and monitor any and all SWPPP requirements 
applicable to the Project, including required visual observations, 
sampling, analysis, reporting and record keeping, including of Total 
Maximum Daily Loads (“TMDL”) of pollutants and construction 
dewatering and discharge, and Best Management Practices (“BMPs”). 

6.12 Royalties and Patents 

6.12.1 Developer shall obtain and pay, when legally required, all royalties and 
license fees necessary for prosecution of Work before the earlier of the date of 
the commencement of the Work or the date the license is legally required to 
continue the Work without interruption. Developer shall defend suits or claims 
of infringement of patent, copyright, or other rights and shall hold the District, 
Construction Manager and the Architect harmless and indemnify them from loss 
on account thereof except when a particular design, process, or make or model 
of product is required by the Contract Documents. However, if Developer has 
reason to believe that the required design, process, or product is an 
infringement of a patent or copyright, Developer shall indemnify and defend the 
District, Construction Manager and Architect against any loss or damage. 

6.12.2 The review by the District, Construction Manager or Architect of any 
method of construction, invention, appliance, process, article, device, or 
material of any kind shall be only as to its adequacy for the Work and shall not 
constitute approve use by Developer in violation of any patent or other rights of 
any person or entity. 

6.13 Work to Comply With Applicable Laws and Regulations 

6.13.1 Developer shall give all notices and comply with the following specific 
laws, ordinances, rules, and regulations and all other applicable laws, 
ordinances, rules, and regulations bearing on conduct of Work as indicated and 
specified, including but not limited to the appropriate statutes and 
administrative code sections. If Developer observes that Drawings and 
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Specifications are at variance with any applicable laws, ordinances, rules and 
regulations, or should Developer become aware of the development of 
conditions not covered by Contract Documents that may result in finished Work 
being at variance therewith, Developer shall promptly notify District in writing 
and any changes deemed necessary by District shall be made as provided in this 
Exhibit D for changes in Work.  

6.13.1.1 National Electrical Safety Code, U. S. Department of Commerce 

6.13.1.2 National Board of Fire Underwriters’ Regulations 

6.13.1.3 International Building Code, latest addition, and the 
California Code of Regulations, title 24, and other amendments 

6.13.1.4 Manual of Accident Prevention in Construction, latest edition, 
published by A.G.C. of America 

6.13.1.5 Industrial Accident Commission’s Safety Orders, State of 
California 

6.13.1.6 Regulations of the State Fire Marshall (title 19, California 
Code of Regulations) and Pertinent Local Fire Safety Codes 

6.13.1.7 Americans with Disabilities Act 

6.13.1.8 Education Code of the State of California 

6.13.1.9 Government Code of the State of California 

6.13.1.10 Labor Code of the State of California, division 2, part 7, 
Public Works and Public Agencies  

6.13.1.11 Public Contract Code of the State of California 

6.13.1.12 California Art Preservation Act 

6.13.1.13 U. S. Copyright Act 

6.13.1.14 U. S. Visual Artists Rights Act 

6.13.2 Developer shall comply with all applicable mitigation measures, if any, 
adopted by any public agency or local utility with respect to this Project pursuant 
to the California Environmental Quality Act (Public Resources Code section 
21000 et seq.).  

6.13.3 If Developer performs any Work that it knew, or through exercise of 
reasonable care should have known, to be contrary to any applicable laws, 
ordinance, rules, or regulations, Developer shall bear all costs arising therefrom 
and arising from the correction of said Work. 

6.13.4 Where Specifications or Drawings state that materials, processes, or 
procedures must be approved by the DSA, State Fire Marshall, or other body or 
agency, Developer shall use its best efforts to satisfy the requirements of such 
bodies or agencies applicable at the time the Work is performed, and as 
determined by those bodies or agencies.  
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6.13.5 [Reserved] 

6.14 Safety/Protection of Persons and Property 

6.14.1 Developer will be solely and completely responsible for conditions of the 
Site, including safety of all persons and property during performance of the 
Work. This requirement will apply continuously and not be limited to normal 
working hours. 

6.14.2 Developer to provide safe access for staff and students at any time, and 
to provide barricades, sound walls, signage, fencing, and other reasonably 
necessary protective measures, as necessary, to protect staff and students 
during construction. 

6.14.3 The wearing of hard hats will be mandatory at all times for all personnel 
on Site. Developer shall supply sufficient hard hats to properly equip all 
employees and visitors. 

6.14.4 Any construction review of Developer’s performance is not intended to 
include review of the adequacy of Developer’s safety measures in, on, or near 
the Site. 

6.14.5 Implementation and maintenance of safety programs shall be the sole 
responsibility of Developer. 

6.14.6 Developer shall furnish to the District a copy of Developer's safety plan 
within the time frame indicated in the Contract Documents and specifically 
adapted for the Project. 

6.14.7 Developer shall be responsible for all damages to persons or property 
that occur as a result of its fault or negligence in connection with the prosecution 
of the Contract Documents and shall take all necessary measures and be 
responsible for the proper care and completion and final acceptance by District. 
All Work shall be solely at Developer’s risk. 

6.14.8 Developer shall take, and require Subcontractors to take, all necessary 
precautions for safety of workers on the Project and shall comply with all 
applicable federal, state, local, and other safety laws, standards, orders, rules, 
regulations, and building codes to prevent accidents or injury to persons on, 
about, or adjacent to premises where Work is being performed and to provide a 
safe and healthful place of employment. Developer shall furnish, erect, and 
properly maintain at all times, all necessary safety devices, safeguards, 
construction canopies, signs, nets, barriers, lights, and watchmen for protection 
of workers and the public and shall post danger signs warning against hazards 
created by such features in the course of construction. 

6.14.9 Hazards Control –Developer shall store volatile wastes in approved 
covered metal containers and remove them from the Site daily. Developer shall 
prevent accumulation of wastes that create hazardous conditions. Developer 
shall provide adequate ventilation during use of volatile or noxious substances. 

6.14.10 Developer shall designate a responsible member of its organization 
on the Project, whose duty shall be to post information regarding protection and 
obligations of workers and other notices required under occupational safety and 
health laws, to comply with reporting and other occupational safety 
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requirements, and to protect the life, safety, and health of workers. Name and 
position of person so designated shall be reported to District by Developer. 

6.14.11 Developer shall correct any violations of safety laws, rules, orders, 
standards, or regulations. Upon the issuance of a citation or notice of violation 
by the Division of Occupational Safety and Health, Developer shall correct such 
violation promptly. 

6.14.12 Developer shall comply with any District storm water requirements 
that are approved by the District and applicable to the Project, at no additional 
cost to the District. 

6.14.13 In an emergency affecting safety of life or of work or of adjoining 
property, Developer, without special instruction or authorization, shall act, at its 
discretion, to prevent such threatened loss or injury. Any compensation claimed 
by Developer on account of emergency work shall be determined by agreement. 

6.14.14 All salvage materials will become the property of Developer and shall 
be removed from the Site unless otherwise called for in the Contract Documents. 
However, the District reserves the right to designate certain items of value that 
shall be turned over to the District unless otherwise directed by District. 

6.14.15 All connections to public utilities and/or existing on-site services, 
including, without limitation, internet, phone, and data connections, shall be 
made and maintained in such a manner as to not interfere with the continuing 
use of same by the District during the entire progress of the Work.  

6.14.16 Developer shall provide such heat, covering, and enclosures as are 
necessary to protect all Work, materials, equipment, appliances, and tools 
against damage by weather conditions, such as extreme heat, cold, rain, snow, 
dry winds, flooding, or dampness. 

6.14.17 Developer shall protect and preserve the Work from all damage or 
accident, providing any temporary roofs, window and door coverings, boxings, 
or other construction as required by the Architect. Developer shall be responsible 
for existing structures, walks, roads, trees, landscaping, and/or improvements 
in working areas; and shall provide adequate protection therefor. If temporary 
removal is necessary of any of the above items, or damage occurs due to the 
Work, Developer shall replace same at his expense with same kind, quality, and 
size of Work or item damaged. This shall include any adjoining property of the 
District and others. 

6.14.18 Developer shall take adequate precautions to protect existing roads, 
sidewalks, curbs, pavements, utilities, adjoining property, and structures 
(including, without limitation, protection from settlement or loss of lateral 
support), and to avoid damage thereto, and repair any damage thereto caused 
by construction operations. 

6.14.19 Developer shall confine apparatus, the storage of materials, and the 
operations of workers to limits indicated by law, ordinances, permits, or 
directions of Architect, and shall not interfere with the Work or unreasonably 
encumber Premises or overload any structure with materials. Developer shall 
enforce all instructions of District and Architect regarding signs, advertising, 
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fires, and smoking, and require that all workers comply with all regulations while 
on Project Site. 

6.14.20 Developer, Developer’s employees, Subcontractors, Subcontractors’ 
employees, or any person associated with the Work shall conduct themselves in 
a manner appropriate for a school site. No verbal or physical contact with 
neighbors, students, and faculty, profanity, or inappropriate attire or behavior 
will be permitted. Developer is also responsible for ensuring workers refrain from 
wearing inappropriate clothing and/or logos on the Project. District may require 
Developer to temporarily or permanently remove non-complying persons from 
Project Site. 

6.14.21 Developer shall take care to prevent disturbing or covering any 
survey markers, monuments, or other devices marking property boundaries or 
corners. If such markers are disturbed, Developer shall have a civil engineer, 
registered as a professional engineer in California, replace them at no cost to 
District.  

6.14.22 In the event that Developer enters into any agreement with owners 
of any adjacent property to enter upon the adjacent property for the purpose of 
performing the Work, Developer shall fully indemnify, defend, and hold harmless 
each person, entity, firm, or agency that owns or has any interest in adjacent 
property. The form and content of the agreement of indemnification shall be 
approved by the District prior to the commencement of any Work on or about 
the adjacent property. Developer shall also indemnify the District as provided in 
the indemnification provision herein. These provisions shall be in addition to any 
other requirements of the owners of the adjacent property. 

6.15 Working Evenings and Weekends 

Developer may be required to work increased hours, evenings, and/or weekends at no 
additional cost to the District. Developer shall give the District forty-eight (48) hours’ 
notice prior to performing any evening and/or weekend work. Developer shall perform 
all evening and/or weekend work in compliance with all applicable rules, regulations, 
laws, and local ordinances including, without limitation, all noise and light limitations. 
Developer shall reimburse the District for any increased or additional Inspector charges 
as a result of Developer’s increased hours, or evening and/or weekend work. 

6.16 Cleaning Up 

6.16.1 Developer shall provide all services, labor, materials, and equipment 
necessary for protecting and securing the Work, all school occupants, 
furnishings, equipment, and building structure from damage until its completion 
and final acceptance by District. Dust barriers shall be provided to isolate dust 
and dirt from construction operations. At completion of the Work and portions 
thereof, Developer shall clean to the original state any areas beyond the Work 
area that become dust laden as a result of the Work. Developer must erect the 
necessary warning signs and barricades to ensure the safety of all school 
occupants. Developer at all times must maintain good housekeeping practices 
to reduce the risk of fire damage and must make a fire extinguisher, fire blanket, 
and/or fire watch, as applicable, available at each location where cutting, 
braising, soldering, and/or welding is being performed or where there is an 
increased risk of fire. 
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6.16.2 Developer at all times shall keep Premises, including property 
immediately adjacent thereto, free from debris such as waste, rubbish (including 
personal rubbish of workers, e.g., food wrappers, etc.), and excess materials 
and equipment caused by the Work. Developer shall not leave debris under, in, 
or about the Premises (or surrounding property or neighborhood) but shall 
promptly remove same from the Premises on a daily basis. If Developer fails to 
clean up, District may do so and the cost thereof shall be charged to Developer. 
If the Contract calls for Work on an existing facility, Developer shall also perform 
specific clean-up on or about the Premises upon request by the District as it 
deems necessary for continued operations. Developer shall comply with all 
related provisions of the Specifications. 

6.16.3 If the Construction Manager, Architect, or District observes the 
accumulation of trash and debris, the District will give Developer a 24-hour 
written notice to mitigate the condition. 

6.16.4 Should Developer fail to perform the required clean-up, or should the 
clean-up be deemed unsatisfactory by the District, the District may, at its sole 
discretion, then perform the clean-up. All cost associated with the clean-up work 
(including all travel, payroll burden, and costs for supervision) will be deducted 
from the Guaranteed Maximum Price.  

6.17 No Relief from Obligations Based on Review by Other Persons 

6.17.1 Developer shall not be relieved of obligations to perform the Work in 
accordance with the Contract Documents by act or omission of the District, 
Architect, Construction Manager, Project Inspector, or DSA or other entities 
having jurisdiction including, but not limited to, administration of the Contract, 
review of submittals, or by tests, observation, inspection, or permit 
/interconnection approvals. 

7. Subcontractors 

7.1 Developer shall provide the District with information for all of Developer’s 
Subcontracts and Subcontractors as indicated in Developer’s Submittals and Schedules 
Section herein. 

7.2 No contractual relationship exists between the District and any Subcontractor, 
supplier, or sub-subcontractor by reason of the Contract Documents. 

7.3 Developer agrees to bind every Subcontractor by terms of the Contract 
Documents as far as those terms that are applicable to Subcontractor’s work including, 
without limitation, all labor, wage & hour, apprentice and related provisions and 
requirements. If Developer subcontracts any part of the Work called for by the Contract 
Documents, Developer shall be as fully responsible to District for acts and omissions 
of any Subcontractor and of persons either directly or indirectly employed by any 
Subcontractor, including Subcontractor caused Project delays, as it is for acts and 
omissions of persons directly employed by Developer. The divisions or sections of the 
Specifications and/or the arrangements of the drawings are not intended to control 
Developer in dividing the Work among Subcontractors or limit the work performed by 
any trade. 

7.4 District's consent to, or approval of, or failure to object to, any Subcontractor 
under the Contract Documents shall not in any way relieve Developer of any 
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obligations under the Contract Documents and no such consent shall be deemed to 
waive any provisions of the Contract Documents. 

7.5 Developer is directed to familiarize itself with sections 1720 through 1861 of 
the Labor Code of the State of California, as regards the payment of prevailing wages 
and related issues, and to comply with all applicable requirements therein including, 
without limitation, section 1775 and Developer’s and Subcontractors’ obligations and 
liability for violations of prevailing wage law and other applicable laws.  

7.6 Developer shall be responsible for the coordination of the trades, 
Subcontractors, sub-subcontractors, and material or equipment suppliers working on 
the Project.  

7.6.1 Developer is responsible for ensuring that first-tier Subcontractors 
holding C-4, C-7, C-10, C-16, C-20, C-34, C-36, C-38, C-42, C-43, and/or C-46 
licenses, are prequalified by the District to work on the Project pursuant to Public 
Contract Code section 20111.6. 

7.6.2 Developer is responsible for ensuring that all Subcontractors are properly 
registered as public works contractors by the Department of Industrial Relations. 

7.7 Developer is solely responsible for settling any differences between Developer 
and its Subcontractor(s) or between Subcontractors. 

7.8 Developer must include in all of its subcontracts the assignment provisions 
indicated in the Termination section of these Construction Provisions. 

8. Other Contracts/Contractors 

8.1 District reserves the right to let other contracts, and/or to perform work with 
its own forces, in connection with the Project. Developer shall afford other contractors 
reasonable opportunity for introduction and storage of their materials and execution 
of their work and shall properly coordinate and connect Developer’s Work with the 
work of other contractors. 

8.2 Developer shall protect the work of any other contractor that Developer 
encounters while working on the Project. 

8.3 If any part of Developer’s Work depends for proper execution or results upon 
work of District or any other contractor, Developer shall visually inspect, and with 
reasonable effort, physically inspect all accessible portions of District’s or any other 
contractor’s work and, before proceeding with its Work, promptly report to the District 
in writing any defects in District’s or any other contractor’s work that render 
Developer’s Work unsuitable for proper execution and results. Developer shall be held 
accountable for damages to District for District’s or any other contractor’s work that 
Developer failed to inspect or should have inspected. Developer’s failure to inspect and 
report shall constitute Developer’s acceptance of all District’s or any other contractor’s 
work as fit and proper for reception of Developer’s Work, except as to defects that 
may develop in District’s or any other contractor’s work after execution of Developer’s 
Work and not caused by execution of Developer’s Work. 

8.4 To ensure proper execution of its subsequent Work, Developer shall measure 
and inspect Work already in place and shall at once report to the District in writing any 
discrepancy between that executed Work and the Contract Documents. 



 

Exhibit D to Facilities Lease  Page 26 of 87 
[Name Of] Project  

8.5 Developer shall ascertain to its own satisfaction the scope of the Project and 
nature of District’s or any other contracts that have been or may be awarded by District 
in prosecution of the Project to the end that Developer may perform under the Contract 
in light of the other contracts, if any. 

8.6 Nothing herein contained shall be interpreted as granting to Developer 
exclusive occupancy of the Site, the Premises, or of the Project. Developer shall not 
cause any unnecessary hindrance or delay to the use and/or operation(s) of the 
Premises and/or to District or any other contractor working on the Project. If 
simultaneous execution of any contract or Premises operation is likely to cause 
interference with performance of Developer’s obligations under the Contract 
Documents, Developer shall coordinate with those contractor(s), person(s), and/or 
entity(s) and shall notify the District of the resolution. 

9. Drawings and Specifications 

9.1 A complete list of all Drawings that form a part of the Contract Documents are 
to be found as an index on the Drawings themselves, and/or may be provided to 
Developer and/or in the Table of Contents. 

9.2 Materials or Work described in words that so applied have a well-known 
technical or trade meaning shall be deemed to refer to recognized standards, unless 
noted otherwise. 

9.3 Trade Name or Trade Term  

It is not the intention of the Contract Documents to go into detailed descriptions of 
any materials and/or methods commonly known to the trade under “trade name” or 
“trade term.” The mere mention or notation of “trade name” or “trade term” shall be 
considered a sufficient notice to Developer that it will be required to complete the work 
so named, complete, finished, and operable, with all its appurtenances, according to 
the best practices of the trade. 

9.4 The naming of any material and/or equipment shall mean furnishing and 
installing of same, including all incidental and accessory items thereto and/or labor 
therefor, as per best practices of the trade(s) involved, unless specifically noted 
otherwise. 

9.5 Contract Documents are complementary, and what is called for by one shall be 
binding as if called for by all. As such, Drawings and Specifications are intended to be 
fully cooperative and to agree. However, if Developer observes that Drawings and 
Specifications are in conflict with the Contract Documents, Developer shall promptly 
notify District and Architect in writing, and any necessary changes shall be made as 
provided in the Contract Documents. 

9.6 Figured dimensions shall be followed in preference to scaled dimensions, and 
Developer shall make all additional measurements necessary for the work and shall be 
responsible for their accuracy. Before ordering any material or doing any work, each 
Developer shall verify all measurements at the building and shall be responsible for 
the correctness of same. 

9.7 Should any question arise concerning the intent or meaning of the Contract 
Documents, including the Plans and Specifications, the question shall be submitted to 
the District for interpretation. If a conflict exists in the Contract Documents, these 
Construction Provisions shall control over the Facilities Lease, which shall control over 
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the Site Lease, which shall control over Division 1 Documents, which shall control over 
Division 2 through Division 49 documents, which shall control over figured dimensions, 
which shall control over large-scale drawings, which shall control over small-scale 
drawings. In no case shall a document calling for lower quality and/or quantity of 
material or workmanship control. However, in the case of discrepancy or ambiguity 
solely between and among the Drawings and Specifications, the discrepancy or 
ambiguity shall be resolved in favor of the interpretation that will provide District with 
the functionally complete and operable Project described in the Drawings and 
Specifications.  

9.8 Drawings and Specifications are intended to comply with all laws, ordinances, 
rules, and regulations of constituted authorities having jurisdiction, and where referred 
to in the Contract Documents, the laws, ordinances, rules, and regulations shall be 
considered as a part of the Contract Documents within the limits specified.  

9.9 As required by Section 4-317(c), Part 1, Title 24, CCR: “Should any existing 
conditions such as deterioration or non-complying construction be discovered which is 
not covered by the DSA-approved documents wherein the finished work will not comply 
with Title 24, California Code of Regulations, a construction change document, or a 
separate set of plans and specifications, detailing and specifying the required repair 
work shall be submitted to and approved by DSA before proceeding with the repair 
work.” 

9.10 Ownership of Drawings 

All copies of Plans, Drawings, Designs, Specifications, and copies of other incidental 
architectural and engineering work, or copies of other Contract Documents furnished 
by District, are the property of District. They are not to be used by Developer in other 
work and, with the exception of signed sets of Contract Documents, are to be returned 
to District on request at completion of Work or may be used by District as it may 
require without any additional costs to District. Neither Developer nor any 
Subcontractor, or material or equipment supplier shall own or claim a copyright in the 
Drawings, Specifications, and other documents prepared by the Architect. District 
hereby grants Developer, Subcontractors, sub-subcontractors, and material or 
equipment suppliers a limited license to use applicable portions of the Drawings 
prepared for the Project in the execution of their Work under the Contract Documents.  

10. Developer’s Submittals and Schedules 

Developer’s submittals shall comply with the provisions and requirements of the 
Specifications including, without limitation Submittals. 

10.1 Schedule of Work, Schedule of Submittals, and Schedule of Values. 

10.1.1 Developer shall comply with the construction schedule attached to the 
Facilities Lease as Exhibit F (“Construction Schedule”). [To be attached when 
available.] 

10.1.2 Developer shall be responsible for the development of schedule, cost and 
resource loading of the schedule, monthly payment requests, and project status 
reporting requirements of the Contract shall employ computerized Critical Path 
Method (“CPM”) scheduling (“CPM Schedule”).  CPM Schedule shall be cost 
loaded based on Schedule of Values as approved by District. 
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10.1.3 Developer must provide all schedules both in hard copy and 
electronically, in a native format (e.g. Microsoft Project or Primavera) approved 
in advance by the District. 

10.1.4 The District will review the schedules submitted and Developer shall 
make changes and corrections in the schedules as requested by the District and 
resubmit the schedules until approved by the District. 

10.1.5 The District shall have the right at any time to discuss with Developer 
revisions to the schedule of values if, in the District's sole opinion, the schedule 
of values does not accurately reflect the value of the Work performed.  

10.1.6 All schedules must be approved by the District before Developer can rely 
on them as a basis for payment. 

10.1.7 Within TEN (10) calendar days after the date of the Notice to Proceed 
with Construction (unless otherwise specified in the Specifications), Developer 
shall prepare and submit to the District for review, in a form supported by 
sufficient data to substantiate its accuracy as the District may require: 

10.1.7.1 Preliminary Schedule  

A preliminary schedule of construction indicating the starting and 
completion dates of the various stages of the Work, including any 
information and following any form as may be specified in the 
Specifications. Once approved by District, this shall become the 
Construction Schedule. This schedule shall include and identify all tasks 
that are on the Project’s critical path with a specific determination of the 
start and completion of each critical path task as well as all Contract 
milestones and each milestone’s completion date(s) as may be required 
by the District.  The Preliminary Schedule shall be time scaled, cost and 
resource (labor and major equipment) loaded.  Accepted cost and 
resource loaded schedule will be used as basis for monthly progress 
payments until acceptance of the approved Construction Schedule. 

10.1.7.1.1 The District is not required to approve a 
preliminary schedule of construction with early completion, i.e., 
one that shows early completion dates for the Work and/or 
milestones. Developer shall not be entitled to extra 
compensation if the District approves a Construction Schedule 
with an early completion date and Developer completes the 
Project beyond the date shown in the schedule but within the 
Contract Time. A Construction Schedule showing the Work 
completed in less than the Contract Time, the time between the 
early completion date and the end of the Contract Time shall be 
Float. 

10.1.7.1.2 The Developer shall make corrections to schedule 
necessary to comply with Contract requirements and shall adjust 
schedule to incorporate any missing information requested by 
District.  Developer shall resubmit Preliminary Schedule if 
requested by District. 
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10.1.7.2 Preliminary Schedule of Values  

A preliminary schedule of values for all of the Work, which must include 
quantities and prices of items aggregating the Guaranteed Maximum 
Price and must subdivide the Work into component parts in sufficient 
detail to serve as the basis for progress payments during construction. 
Unless the Special Conditions contain different limits, this preliminary 
schedule of values shall include, at a minimum, the following information 
and the following structure: 

10.1.7.2.1 Divided into at least the following categories:  

10.1.7.2.1.1 Overhead and profit  

10.1.7.2.1.2 Supervision  

10.1.7.2.1.3 General conditions  

10.1.7.2.1.4 Layout  

10.1.7.2.1.5 Mobilization  

10.1.7.2.1.6 Submittals  

10.1.7.2.1.7 Bonds and insurance  

10.1.7.2.1.8 Close-out/Certification documentation  

10.1.7.2.1.9 Demolition  

10.1.7.2.1.10 Installation  

10.1.7.2.1.11 Rough-in  

10.1.7.2.1.12 Finishes 

10.1.7.2.1.13 Testing  

10.1.7.2.1.14 Punch list and District acceptance 

10.1.7.2.2 And also divided by each of the following areas:  

10.1.7.2.2.1 Site work 

10.1.7.2.2.2 By each phase and/or building, as 
applicable 

10.1.7.2.2.3 By each floor  

10.1.7.2.3 The preliminary schedule of values shall not provide 
for values any greater than the following percentages of the 
Contract value: 

10.1.7.2.3.1 Mobilization and layout combined to equal 
not more than 1%. 
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10.1.7.2.3.2 Submittals, samples and shop drawings 
combined to equal not more than 3%. 

10.1.7.2.3.3 Bonds and insurance combined to equal not 
more than 2.75%  

10.1.7.2.3.4 Closeout documentation shall have a value 
in the preliminary schedule of not less than 3%. 

10.1.7.2.4 Notwithstanding any provision of the Contract 
Documents to the contrary, payment of Developer's overhead, 
supervision, general conditions costs, and profit, as reflected in 
the Cost Breakdown, shall be paid based on percentage 
complete, with the disbursement of Progress Payments and the 
Final Payment. 

10.1.7.2.5 Developer shall certify that the preliminary schedule 
of values as submitted to the District is accurate and reflects the 
costs as developed in preparing Developer’s bid. For example, 
without limiting the foregoing, Developer shall not “front-load” 
the preliminary schedule of values with dollar amounts greater 
than the value of activities performed early in the Project. 

10.1.7.2.6 The preliminary schedule of values shall be subject 
to the District's review and approval of the form and content 
thereof. In the event that the District objects to any portion of 
the preliminary schedule of values, the District shall notify 
Developer, in writing, of the District's objection(s) to the 
preliminary schedule of values. Within five (5) calendar days of 
the date of the District's written objection(s), Developer shall 
submit a revised preliminary schedule of values to the District for 
review and approval. The foregoing procedure for the 
preparation, review and approval of the preliminary schedule of 
values shall continue until the District has approved the entirety 
of the preliminary schedule of values.  

10.1.7.2.7 Once the preliminary schedule of values is approved 
by the District, this shall become the Schedule of Values. The 
Schedule of Values shall not be thereafter modified or amended 
by Developer without the prior consent and approval of the 
District, which may be granted or withheld in the sole discretion 
of the District.  

10.1.7.3 Schedule of Values 

The Developer shall provide for District review and approval prior to 
commencement of the Work a schedule of values for all of the Work, 
which includes quantities and prices of items aggregating the 
Guaranteed Maximum Price and subdivided into component parts as per 
specifications. The Schedule of Values shall not be modified or amended 
by the Developer without the prior consent and approval of the District, 
which may be granted or withheld in the sole discretion of the District. 
The District shall have the right at any time to revise the schedule of 
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values if, in the District’s sole opinion, the schedule of values does not 
accurately reflect the value of the Work performed. 

10.1.7.4 Preliminary Schedule of Submittals  

A preliminary schedule of submittals, including Shop Drawings, Product 
Data, and Samples submittals. Once approved by District, this shall 
become the Submittal Schedule. All submittals may be reviewed by 
District in ProCore or Newforma and shall be forwarded to the Architect 
by the date indicated on the approved Submittal Schedule, unless an 
earlier date is necessary to maintain the Construction Schedule, in which 
case those submittals shall be forwarded to the District so as not to 
delay the Construction Schedule. Upon request by the District, 
Developer shall provide an electronic copy of all submittals to the 
District. All submittals shall be submitted no later than ninety (90) days 
after the Notice to Proceed with Construction. 

10.1.7.5 Safety Plan  

Developer’s Safety Plan specifically adapted for the Project shall comply 
with the following requirements: 

10.1.7.5.1 All applicable requirements of California Division of 
Occupational Safety and Health (“Cal/OSHA”) and/or of the 
United States Occupational Safety and Health Administration 
(“OSHA”). 

10.1.7.5.2 All provisions regarding Project safety, including all 
applicable provisions in these Construction Provisions. 

10.1.7.5.3 Developer’s Safety Plan shall be in English and in the 
language(s) of Developer’s and its Subcontractors’ employees. 

10.1.7.6 Update Registered Subcontractor List 

The name, address, telephone number, facsimile number, California 
State Contractors License number, classification, DIR registration 
number, and monetary value of all Subcontracts of any tier for parties 
furnishing labor, material, or equipment for completion of the Project. 

10.2 Monthly Progress Schedule(s) 

10.2.1 Developer shall provide Monthly Progress Schedule(s) to the District. A 
Monthly Progress Schedule shall update the approved Construction Schedule or 
the last Monthly Progress Schedule, showing all work completed and to be 
completed as well as updating the Registered Subcontractors List. The monthly 
Progress Schedule shall be sent as noted below and, if also requested by District, 
within the timeframe requested by the District and shall be in a format 
acceptable to the District and contain a written narrative of the progress of work 
that month and any changes, delays, or events that may affect the work. The 
process for District approval of the Monthly Progress Schedule shall be the same 
as the process for approval of the Construction Schedule. 

10.2.2 Developer shall submit Monthly Progress Schedule(s) with all payment 
applications. 

DWK
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10.2.3 Developer must provide all schedules both in hard copy and electronically 
in a native format (e.g., Microsoft Project or Primavera), approved in advance 
by District.  

10.2.4 A meeting will be held on approximately the twenty-fifth (25th) of each 
month to review the schedule update submittal and progress payment 
application.  These meetings are considered a critical component of overall 
monthly schedule update submittal and Developer shall have appropriate 
personnel attend.  At a minimum, these meetings shall be attended by 
Developer’s General Superintendent and Scheduler. 

10.2.5 District will review the schedules submitted and Developer shall make 
changes and corrections in the schedules as requested by the District and 
resubmit the schedules within five (5) working days until approved by the 
District. 

10.2.6 District shall have the right at any time to discuss with Developer 
revisions to the schedule of values if, in the District’s sole opinion, the schedule 
of values does not accurately reflect the value of the Work performed.  

10.2.7 All schedules must be approved by the District before Developer can rely 
on them as a basis for payment. District shall use best efforts to approve all 
submittals and schedules on or before fourteen (14) days after presentation of 
the same from Developer, providing there are no extenuating circumstances, 
and no such approval shall be unreasonably withheld by District. 

10.2.8 Neither updating, changing or revising of any report, curve, schedule, or 
narrative submitted to District by Developer under this Contract, nor District’s 
review or acceptance of any such report, curve, schedule or narrative shall have 
the effect of amending or modifying in any way the Completion Date or 
milestone dates or of modifying or limiting in any way Developer’s obligations 
under this Contract. 

10.3 Weekly Schedule Report 

At the Weekly Progress Meeting, the Developer shall provide and present a time-scaled 
three (3) week look-ahead schedule that is based and correlated by activity number 
to the current schedule (i.e., Initial, Original CPM, or Schedule Update). 

10.4 Daily Construction Reports 

On a daily basis, Developer shall submit a daily activity report to District for each 
workday, including weekends and holidays when worked. Developer shall develop 
the daily construction reports on a computer-generated database capable of sorting 
daily Work, manpower, and man-hours by Developer, Subcontractor, area, sub-area, 
and Change Order Work. Upon request of District, Developer shall furnish a USB 
flash drive of this database. Developer shall obtain District’s written approval of the 
daily construction report database format prior to implementation.  At minimum, 
Developer shall include in the reports: 

10.4.1 Project name and Project number. 

10.4.2 Developer’s name and address. 

10.4.3 Weather, temperature, and any unusual site conditions. 
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10.4.4 Brief description and location of the day’s scheduled activities and any 
special problems and accidents, including Work of Subcontractors.   

10.4.5 Descriptions shall be referenced to CPM scheduled activities. 

10.4.6 Worker quantities for its own Work force and for Subcontractors of any 
tier. 

10.4.7 Equipment, other than hand tools, utilized by Developer and 
Subcontractors. 

10.5 Material Safety Data Sheets (MSDS) 

Developer is required to ensure Material Safety Data Sheets are available in a readily 
accessible place at the Site for any material requiring a Material Safety Data Sheet per 
the federal “Hazard Communication” standard, or employees’ “right to know” law. 
Developer is also required to ensure proper labeling on substances brought onto the 
job site and that any person working with the material or within the general area of 
the material is informed of the hazards of the substance and follows proper handling 
and protection procedures. Two additional copies of the Material Safety Data Sheets 
shall also be submitted directly to the District.  

10.4 Submittals 

10.4.1 Architect’s favorable review shall neither be construed as a complete 
check nor relieve Developer, Subcontractor, manufacturer, fabricator, or 
supplier from responsibility for any deficiency that may exist or from any 
departures or deviations from the requirements of the Contract Documents 
unless Developer has, in writing, called Architect’s attention to the deviations 
at the time of submission and the Architect has given specific written response. 
“Favorable review” shall mean merely that Architect has no objection to 
Developer using, upon Developer’s own full responsibility, plan or method of 
Work proposed, or furnishing materials or equipment proposed. 

11. Site Access, Conditions, And Requirements 

11.1 Site Investigation 

Developer has made a careful investigation of the Site and is familiar with the 
requirements of the Contract Documents and has accepted the readily observable, 
existing conditions of the Site. 

11.2 Soils Investigation Report 

When a soils investigation report obtained from test holes at Site or for the Project is 
available, that report may be made available to Developer but shall not be a part of 
this Contract but shall not alleviate or excuse Developer’s obligation to perform its own 
investigation. Any information obtained from that report or any information given on 
Drawings as to subsurface soil condition or to elevations of existing grades or 
elevations of underlying rock is approximate only, is not guaranteed, does not form a 
part of this Contract, and Developer may not rely thereon. Developer acknowledges 
that it has made a visual examination of the Site and has made whatever tests 
Developer deems appropriate to determine underground condition of soil. Although 
any such report is not a part of this Contract, recommendations from the report may 
be included in the Drawings, Specifications, or other Contract Documents. It is 
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Developer’s sole responsibility to thoroughly review all Contract Documents, Drawings, 
and Specifications. 

11.3 Access to Work 

District and its representatives shall at all times have access to Work wherever it is 
in preparation or progress, including storage and fabrication. Developer shall provide 
safe and proper facilities for such access so that District's representatives may 
perform their functions. District shall provide Developer adequate advance notice for 
access to active construction zones such that Developer may provide for safety 
measures to District and representatives. 

11.4 Layout and Field Engineering 

11.4.1 All field engineering required for layout of this Work and establishing 
grades for earthwork operations shall be furnished by Developer at its expense. 
This Work shall be done by a qualified, California-registered civil engineer or 
licensed land surveyor approved in writing by District and Architect. Any 
required Record and/or As-Built Drawings of Site development shall be prepared 
by the approved civil engineer or licensed land surveyor. 

11.4.2 Developer shall be responsible for having ascertained pertinent local 
conditions such as location, accessibility, and general character of the Site and 
for having satisfied itself as to the conditions under which the Work is to be 
performed. District shall not be liable for any claim for allowances because of 
Developer’s error or negligence in acquainting itself with the conditions at the 
Site. 

11.4.3 Developer shall protect and preserve established benchmarks and 
monuments and shall make no changes in locations without the prior written 
approval of District. Developer shall replace any benchmarks or monuments that 
are lost or destroyed subsequent to proper notification of District and with 
District's approval. 

11.5 Utilities 

Utilities shall be provided as indicated in the Specifications. 

11.6 Sanitary Facilities 

Sanitary facilities shall be provided as indicated in the Specifications. 

11.7 Surveys 

Developer shall provide surveys done by a California-licensed civil engineer or licensed 
land surveyor to determine locations of construction, grading, and site work as 
required to perform the Work. 

11.8 Regional Notification Center 

Developer, except in an emergency, shall contact the appropriate regional notification 
center at least two (2) days prior to commencing any excavation if the excavation will 
be conducted in an area or in a private easement that is known, or reasonably should 
be known, to contain subsurface installations other than the underground facilities 
owned or operated by the District, and obtain an inquiry identification number from 
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that notification center. No excavation shall be commenced and/or carried out by 
Developer unless an inquiry identification number has been assigned to Developer or 
any Subcontractor and Developer has given the District the identification number. Any 
damages arising from Developer's failure to make appropriate notification shall be at 
the sole risk and expense of Developer. Any delays caused by failure to make 
appropriate notification shall be at the sole risk of Developer and shall not be 
considered for an extension of the Contract Time. 

11.9 Existing Utility Lines 

11.9.1 Pursuant to Government Code section 4215, District assumes the 
responsibility for removal, relocation, and protection of main or trunk utility lines 
and facilities located on the construction Site at the time of commencement of 
construction under the Contract Documents with respect to any such utility 
facilities that are not identified in the Plans and Specifications. Developer shall 
not be assessed for liquidated damages for delay in completion of the Project 
caused by failure of District or the owner of a utility to provide for removal or 
relocation of such utility facilities. 

11.9.2 Locations of existing utilities provided by District shall not be considered 
exact, but approximate within a reasonable margin and shall not relieve 
Developer of its responsibilities to exercise reasonable care and to pay all costs 
of repair due to Developer’s failure to do so. District shall compensate Developer 
for the costs of locating, repairing damage not due to the failure of Developer 
to exercise reasonable care, and removing or relocating such utility facilities not 
indicated in the Plans and Specifications with reasonable accuracy, and for 
equipment necessarily idle during such work. 

11.9.3 No provision herein shall be construed to preclude assessment against 
Developer for any other delays in completion of the Work. Nothing in this Article 
shall be deemed to require District to indicate the presence of existing service 
laterals, appurtenances, or other utility lines, within the exception of main or 
trunk utility lines. Whenever the presence of these utilities on the Site of the 
construction Project can be inferred from the presence of other visible facilities, 
such as buildings, meter junction boxes, on or adjacent to the Site of the 
construction. 

11.9.4 If Developer, while performing Work under this Contract, discovers utility 
facilities not identified by District in Contract Plans and Specifications, Developer 
shall immediately notify the District and the utility in writing. In the event 
Developer fails to immediately provide notice and subsequently causes damage 
to the utility facilities, the cost of repair for damage to above-mentioned 
discovered facilities shall be borne by Developer.  

11.10 Notification 

Developer understands, acknowledges and agrees that the purpose for prompt 
notification to the District pursuant to these provisions is to allow the District to 
investigate the condition(s) so that the District shall have the opportunity to decide 
how the District desires to proceed as a result of the condition(s). Accordingly, failure 
of Developer to promptly notify the District in writing, pursuant to these provisions, 
shall constitute Developer's waiver of any claim for damages or delay incurred as a 
result of the condition(s). 
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11.11 Hazardous Materials 

Developer shall comply with all provisions and requirements of the Contract 
Documents related to hazardous materials including, without limitation, Hazardous 
Materials Procedures and Requirements. 

11.12 No Signs 

Neither Developer nor any other person or entity shall display any signs not required 
by law or the Contract Documents at the Site, fences, trailers, offices, or elsewhere on 
the Site without specific prior written approval of the District. 

12. Trenches 

12.1 Trenches Greater Than Five Feet 

Pursuant to Labor Code section 6705, if the Guaranteed Maximum Price exceeds 
$25,000 and involves the excavation of any trench or trenches five (5) feet or more in 
depth, Developer shall, in advance of excavation, promptly submit to the District 
and/or a registered civil or structural engineer employed by the District or Architect, a 
detailed plan showing the design of shoring for protection from the hazard of caving 
ground during the excavation of such trench or trenches. 

12.2 Excavation Safety 

If such plan varies from the Shoring System Standards established by the Safety 
Orders, the plan shall be prepared by a registered civil or structural engineer, but in 
no case shall such plan be less effective than that required by the Safety Orders. No 
excavation of such trench or trenches shall be commenced until said plan has been 
accepted by the District or by the person to whom authority to accept has been 
delegated by the District. 

12.3 No Tort Liability of District 

Pursuant to Labor Code section 6705, nothing in this Article shall impose tort liability 
upon the District or any of its employees. 

12.4 No Excavation without Permits 

Developer shall not commence any excavation Work until it has secured all necessary 
permits including the required CalOSHA excavation/shoring permit. Any permits shall 
be prominently displayed on the Site prior to the commencement of any excavation. 

12.5 Discovery of Hazardous Waste and/or Unusual Conditions 

12.5.1 Pursuant to Public Contract Code section 7104, if the Work involves 
digging trenches or other excavations that extend deeper than four feet below 
the Surface, Developer shall promptly, and before the following conditions are 
disturbed, notify the District, in writing, of any: 

12.5.1.1 Material that Developer believes may be material that is 
hazardous waste, as defined in section 25117 of the Health and Safety 
Code, is required to be removed to a Class I, Class II, or Class III 
disposal site in accordance with provisions of existing law. 
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12.5.1.2 Subsurface or latent physical conditions at the Site differing 
from those indicated. 

12.5.1.3 Unknown physical conditions at the Project Site of any 
unusual nature, different materially from those ordinarily encountered 
and generally recognized as inherent in work of the character provided 
for in the Contract Documents. 

12.5.2 The District shall promptly investigate the conditions, and if it finds that 
the conditions do materially so differ, or do involve hazardous waste, and cause 
a decrease or increase in Developer’s cost of, or the time required for, 
performance of any part of the Work, shall issue a Change Order under the 
procedures described herein. 

12.5.3 In the event that a dispute arises between District and Developer 
whether the conditions materially differ or cause a decrease or increase in 
Developer’s cost of, or time required for, performance of any part of the Work, 
Developer shall not be excused from any scheduled completion date provided 
for by the Contract Documents but shall proceed with all work to be performed 
under the Contract Documents. Developer shall retain any and all rights 
provided either by the Contract Documents or by law that pertain to the 
resolution of disputes and protests. 

13. Insurance and Bonds 

13.1 Developer’s Insurance  

Developer shall comply with the insurance requirements as indicated in the Facilities 
Lease. 

13.2 Contract Security – Bonds 

13.2.1 Developer shall furnish two surety bonds issued by a California admitted 
surety insurer as follows: 

13.2.1.1 Performance Bond  

A bond in an amount at least equal to one hundred percent (100%) of 
Guaranteed Maximum Price as security for faithful performance of the 
Contract Documents. 

13.2.1.2 Payment Bond  

A bond in an amount at least equal to one hundred percent (100%) of 
the Guaranteed Maximum Price as security for payment of persons 
performing labor and/or furnishing materials in connection with this 
Contract. 

13.2.2 Cost of bonds shall be included in the Guaranteed Maximum Price. 

13.2.3 All bonds related to this Project shall be in the forms set forth in these 
Contract Documents and shall comply with all requirements of the Contract 
Documents, including, without limitation, the bond forms. 
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14. Warranty/Guarantee/Indemnity 

14.1 Warranty/Guarantee 

14.1.1 Developer shall obtain and preserve for the benefit of the District, 
manufacturer’s warranties on materials, fixtures, and equipment incorporated 
into the Work. 

14.1.2 In addition to guarantees and warranties required elsewhere, Developer 
shall, and hereby does guarantee and warrant all Work furnished on the job 
against all defects for a period of TWO (2) years after the later of the following 
dates, unless a longer period is provided for in the Contract Documents:  

14.1.2.1 The acceptance by the District’s governing board of the Work, 
subject to these General Conditions, or  

14.1.2.2 The date that commissioning for the Project, if any, was 
completed.  

14.1.3 If any work is not in compliance with the Drawings and Specifications, 
Developer shall repair or replace any and all of that Work, together with any 
other Work that may be displaced in so doing, that may prove defective in 
workmanship and/or materials within a ONE (1) year period from date of 
completion as defined above, unless a longer period is provided for in the 
Contract Documents, without expense whatsoever to District.  

14.1.4 In the event of failure of Developer and/or Surety to commence and 
pursue with diligence said replacements or repairs within ten (10) days after 
being notified in writing, Developer and Surety hereby acknowledge and agree 
that District is authorized to proceed to have defects repaired and made good 
at expense of Developer and/or Surety who hereby agree to pay costs and 
charges therefore immediately on demand.  

14.1.5 If any work is not in compliance with the Drawings and Specifications and 
if in the opinion of District said defective work creates a dangerous condition or 
requires immediate correction or attention to prevent further loss to District or 
to prevent interruption of District operations, District will attempt to give the 
notice required above. If Developer or Surety cannot be contacted or neither 
complies with District's request for correction within a reasonable time as 
determined by District, District may, notwithstanding the above provision, 
proceed to make any and all corrections and/or provide attentions the District 
believes are necessary. The costs of correction or attention shall be charged 
against Developer and Surety of the guarantees or warranties provided in this 
Article or elsewhere in this Contract. 

14.1.6 The above provisions do not in any way limit the guarantees or 
warranties on any items for which a longer guarantee or warranty is specified 
or on any items for which a manufacturer gives a guarantee or warranty for a 
longer period. Developer shall furnish to District all appropriate guarantee or 
warranty certificates as indicated in the Specifications or upon request by 
District. 

14.1.7 Nothing herein shall limit any other rights or remedies available to 
District. 
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14.2 Indemnity  

Developer shall indemnify the District as indicated in the Facilities Lease. 

15. Time 

15.1 Notice to Proceed with Construction 

15.1.1 District may issue a Notice to Proceed with Construction (“NTP 2”) within 
ninety (90) days from the date of the Notice of Award after Guaranteed 
Maximum Price. Once Developer has received the Notice to Proceed with 
Construction, Developer shall complete the Work within the period of time 
indicated in the Contract Documents. 

15.1.2 In the event that the District desires to postpone issuing the Notice to 
Proceed with Construction beyond ninety (90) days from the date of the Notice 
of Award after Guaranteed Maximum Price, it is expressly understood that with 
reasonable notice to Developer, the District may postpone issuing the Notice to 
Proceed with Construction. It is further expressly understood by Developer that 
Developer shall not be entitled to any claim of additional compensation as a 
result of the postponement of the issuance of the Notice to Proceed with 
Construction. 

15.1.3 If Developer believes that a postponement of issuance of the Notice to 
Proceed with Construction will cause a hardship to Developer, Developer may 
terminate the Contract. Developer’s termination due to a postponement shall be 
by written notice to District within ten (10) days after receipt by Developer of 
District's notice of postponement. It is further understood by Developer that in 
the event that Developer terminates the Contract as a result of postponement 
by the District, the District shall only be obligated to pay Developer for the Work 
that Developer had performed at the time of notification of postponement.  

15.2 Computation of Time / Adverse Weather 

15.2.1 Developer will only be allowed a time extension for Adverse Weather 
conditions if requested by Developer in compliance with the time extension 
request procedures herein and only if all of the following conditions are met: 

15.2.1.1 The weather conditions constitute Adverse Weather, as 
defined herein; 

15.2.1.2 Developer can verify that the Adverse Weather caused delays 
in excess of five (5) hours of the indicated labor required to complete 
the scheduled tasks of Work on the day affected by the Adverse 
Weather; 

15.2.1.3 Developer’s crew is dismissed as a result of the Adverse 
Weather;  

15.2.1.4 Said delay adversely affect the critical path in the 
Construction Schedule; and 

15.2.1.5 Exceeds twelve (12) days of delay per year. 
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15.2.2 If the aforementioned conditions are met, a non-compensable day-for-
day extension will only be allowed for those days in excess of those indicated 
herein. 

15.2.3 Developer shall work seven (7) days per week, if necessary, irrespective 
of inclement weather, to maintain access and the Construction Schedule, and to 
protect the Work under construction from the effects of Adverse Weather, all at 
no further cost to the District. 

15.2.4 The Contract Time has been determined with consideration given to the 
average climate weather conditions prevailing in the County in which the Project 
is located.  

15.3 Hours of Work 

15.3.1 Sufficient Forces 

Developer and Subcontractors shall continuously furnish sufficient and 
competent work forces with the required levels of familiarity with the Project 
and skill, training and experience to ensure the prosecution of the Work in 
accordance with the Construction Schedule. 

15.3.2 Performance During Working Hours 

Work shall be performed during regular working hours as permitted by the 
appropriate governmental agency except that in the event of an emergency, or 
when required to complete the Work in accordance with job progress, Work 
may be performed outside of regular working hours with the advance written 
consent of the District and approval of any required governmental agencies.  

15.3.3 No Work during State Testing 

Developer shall, at no additional cost to the District and at the District’s request, 
coordinate its Work to not disturb District students including, without limitation, 
not performing any Work when students at the Site are taking State or 
Federally-required tests. The District or District’s Representative will provide 
Developer with a schedule of test dates concurrent with the District’s issuance 
of the Notice to Proceed with Construction, or as soon as test dates are made 
available to the District.  

15.4 Progress and Completion 

15.4.1 Time of the Essence 

Time limits stated in the Contract Documents are of the essence to the Contract 
Documents. By executing the Facilities Lease, Developer confirms that the 
Contract Time is a reasonable period for performing the Work. 

15.4.2 No Commencement Without Insurance or Bonds 

Developer shall not commence operations on the Project or elsewhere prior to 
the effective date of insurance and bonds. The date of commencement of the 
Work shall not be changed by the effective date of such insurance or bonds. If 
Developer commences Work without insurance and bonds, all Work is 
performed at Developer’s peril and shall not be compensable until and unless 
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Developer secures bonds and insurance pursuant to the terms of the Contract 
Documents and subject to District claim for damages. 

15.5 Schedule 

Developer shall provide to District, Construction Manager, and Architect a schedule in 
conformance with the Contract Documents and as required in these Construction 
Provisions.  

15.6 Expeditious Completion 

Developer shall proceed expeditiously with adequate forces and shall achieve 
Completion within the Contract Time. 

16. Extensions of Time – Liquidated Damages, Excusable Delays 

16.1 Liquidated Damages 

Developer and District hereby agree that the exact amount of damages for failure to 
complete the Work within the time specified is extremely difficult or impossible to 
determine. If the Work is not completed within the time specified in the Contract 
Documents, it is understood that the District will suffer damage. It being impractical 
and unfeasible to determine the amount of actual damage, it is agreed Developer shall 
pay to District as fixed and liquidated damages, and not as a penalty, the amount set 
forth in the Facilities Lease for each calendar day of delay in Completion. Developer 
and its Surety shall be liable for the amount thereof pursuant to Government Code 
section 53069.85. 

16.2 Excusable Delay 

16.2.1 Developer shall not be charged for liquidated damages because of any 
delays in completion of the Work which are not the fault of Developer or its 
Subcontractors, including without limitation, adverse weather delays, strikes, 
acts of God as defined in Public Contract Code section 7105, acts of enemy, 
epidemics, and quarantine restrictions. Developer shall, within five (5) calendar 
days of beginning of any delay, including a Force Majeure event, notify District 
in writing of causes of delay including documentation and facts explaining the 
delay and the direct correlation between the cause and effect (“Notice of 
Delay”). If Developer fails to provide its written Notice of Delay within this 
timeframe, Developer waives, releases, and discharges any right to assert or 
claim any entitlement to an adjustment to the Guaranteed Maximum Price 
and/or the Contract Time based on circumstances giving rise to the asserted 
delay. District shall review the facts and extent of any delay and shall grant 
extension(s) of time for completing Work when, in its judgment, the findings of 
fact justify an extension. Extension(s) of time shall apply only to that portion of 
Work affected by delay and shall not apply to other portions of Work not so 
affected. An extension of time may only be granted if Developer has timely 
submitted the Construction Schedule as required herein. 

16.2.2 Developer’s Notice of Delay and request for a time extension pursuant to 
subparagraph 16.2 is a condition precedent to Developer’s submittal of and/or 
entitlement to a claim pursuant to Article 25 of these Construction Provisions. 
Developer shall notify the District pursuant to the Claims Process in these 
Construction Provisions of any anticipated delay and its cause. Following 
submission of a claim, the District may determine whether the delay is to be 
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considered avoidable or unavoidable, how long it continues, and to what extent 
the prosecution and completion of the Work might be delayed thereby. 

16.2.3 In the event Developer requests an extension of Contract Time for 
unavoidable delay as set forth in subparagraph 16.2.1, such request shall be 
submitted in accordance with the provisions in the Contract Documents 
governing changes in Work, including without limitation, the time requirements 
set forth in subsection 17.5, below. When requesting time, requests must be 
submitted with full justification and documentation, including both a written 
narrative and a schedule diagram depicting how the changed Work affects other 
schedule activities. The schedule diagram shall show how the Developer 
proposes to incorporate the changed Work in the schedule and how it impacts 
the current schedule-update critical path. If Developer fails to submit 
justification, it waives its right to a time extension at a later date. Such 
justification must be based on the official Construction Schedule as updated at 
the time of occurrence of the delay or execution of Work related to any changes 
to the Scope of Work. Any request for a time extension must include the 
following information as support, without limitation: 

16.2.3.1 The duration of the activity relating to the changes in the 
Work and the resources (manpower, equipment, material, etc.) required 
to perform the activities within the stated duration. 

16.2.3.2 Specific logical ties to the Contract Schedule for the proposed 
changes and/or delay showing the activity/activities in the Construction 
Schedule that are affected by the change and/or delay. In particular, 
Developer must show an actual impact to the schedule, after making a 
good faith effort to mitigate the delay by rescheduling the work, by 
providing an analysis of the schedule (“Time Impact Analysis”). Such 
Time Impact Analysis shall describe in detail the cause and effect of the 
delay and the impact on the critical dates in the Project schedule and 
main sequence of schedule activities to enable District to evaluate the 
impact of changed Work to the scheduled critical path. (This information 
must be provided for any portion of any delay of seven (7) days or 
more.) The Developer shall be responsible for all costs associated with 
the preparation of Time Impact Analyses. 

16.2.4 A recovery schedule must be submitted within twenty (20) calendar days 
of written notification to the District of causes of delay to recover the lost time 
within seven (7) calendar days. As part of this submittal, the Developer shall 
provide a written narrative for each revision made to recapture the lost time. If 
the revisions include sequence changes, the Developer shall provide a schedule 
diagram comparing the original sequence to the revised sequence of work.  The 
revisions shall not be incorporated into any schedule update until the revisions 
have been reviewed by District.  At District’s discretion, the Developer can be 
required to provide Subcontractor certifications for revisions affecting said 
Subcontractors.  

16.2.5 Developer must comply with requirements in subsection 16.2 for a Notice 
of Delay and supporting justification notwithstanding if Developer contends the 
specific delay period is unknown and continuing. When submitting a Notice of 
Delay and supporting justification, Developer must provide an estimated delay 
duration to critical path activities at the time the Notice of Delay and supporting 
justification is required to be submitted. Failure of the Developer to perform in 
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accordance with the current schedule update shall not be excused by submittal 
of a Notice of Delay.  If Developer contends the delaying event(s) are continuing, 
Developer must update monthly the estimated delay period with supporting 
justification.  

16.2.6  Developer’s failure to timely submit a written Notice of Delay and/or 
provide the justification required in subparagraph 16.2 shall constitute 
Developer’s waiver of any right to later submit a Proposed Change Order or 
pursue a Claim on the circumstances giving rise to the request, or to later pursue 
any additional money or time extensions in any manner related to that issue, 
regardless of the merits because the Developer will not have satisfied a condition 
precedent or exhausted administrative remedies required to show entitlement 
to a Contract Time adjustment. Developer acknowledges that these written 
notices and justification requirements are critically important to District’s Work, 
Project management, and evaluating potential options and alternatives to 
implement mitigation efforts to reduce or eliminate additional Project costs and 
delays. 

16.3 No Additional Compensation for Delays within Developer’s Control 

16.3.1 Developer is aware that governmental agencies and utilities, including, 
without limitation, the Division of the State Architect, the Department of General 
Services, gas companies, electrical utility companies, water districts, and other 
agencies may have to approve Developer-prepared drawings or approve a 
proposed installation. Accordingly, Developer has included in the Guaranteed 
Maximum Price, time for possible review of its drawings and for reasonable 
delays and damages that may be caused by such agencies, including without 
limitation delays due to California Environmental Quality Act (“CEQA”) 
compliance. Thus, Developer is not entitled to make a claim for damages for 
delays arising from the review of Developer’s drawings. 

16.3.2 Developer shall only be entitled to compensation for delay when all of 
the following conditions are met: 

16.3.2.1 The District is responsible for the delay; 

16.3.2.2 The delay is unreasonable under the circumstances involved; 

16.3.2.3 The delay was not within the contemplation of the District 
and Developer; 

16.3.2.4 The delay could not have been avoided or mitigated by 
reasonable diligence; and 

16.3.2.5 Developer timely complies with the claims procedure of the 
Contract Documents.  

16.3.3 Where an event for which District is responsible impacts the projected 
Completion Date, the Developer shall provide a written mitigation plan, including 
a schedule diagram, which explains how (e.g., increase crew size, overtime, 
etc.) the impact can be mitigated. The Developer shall also include a detailed 
cost breakdown of the labor, equipment, and material the Developer would 
expend to mitigate District-caused time impact. The Developer shall submit its 
mitigation plan to District within fourteen (14) calendar days from the date of 



 

Exhibit D to Facilities Lease  Page 44 of 87 
[Name Of] Project  

discovery of the impact.  The Developer is responsible for the cost to prepare 
the mitigation plan. 

16.3.4 Where a change in the Work extends the Contract Time, Developer may 
request and recover additional, actual direct costs, provided that Developer can 
demonstrate such additional costs are: 

16.3.4.1 Actually incurred performing the Work; 

16.3.4.2 Not compensated by the Markup allowed; and 

16.3.4.3 Directly result from the extended Contract Time. 

16.3.5 Developer shall comply with all required procedures, documentation and 
time requirements in the Contract Documents. Developer may not seek or 
recover such costs using formulas (e.g. Eichleay, labor factors). No time will be 
granted under this Contract for cumulative effect of changes. 

16.4 Force Majeure 

“Force Majeure” means any event or circumstance unknown at the time of contracting 
that is beyond the parties’ control and makes performance of the contract impractical 
or impossible. The Party seeking to have its performance obligation(s) excused must 
demonstrate that there was such an insuperable interference occurring without the 
party’s intervention as could not have been prevented by the exercise of prudence, 
diligence, and care, by providing prompt notice to the other Party, including full 
particulars of such event, of its inability to perform its obligations due to such event, 
following commencement of the claiming Party’s inability to so perform its obligations. 
To the extent satisfying these conditions, Force Majeure events include the following: 
acts of God, war, civil unrest, epidemic, fire, smoke, volcanic eruption, earthquake, 
strike, unusually severe weather, flood, or shortage of transportation facilities, lock 
out, or commandeering of materials, product, plant, or facilities by the government. 
Force Majeure shall not be based on a Party’s financial inability to perform under this 
Agreement unless there exists extreme and unreasonable difficulty, expense, injury, 
or loss involved. A Force Majeure event does not include an act of negligence or 
intentional wrongdoing by a Party. Any Party claiming a Force Majeure event shall use 
reasonable diligence to remove the condition that prevents performance and shall not 
be entitled to suspend performance of its obligations in any greater scope or for any 
longer duration than is required by the Force Majeure event. Each Party shall use its 
best efforts to mitigate the effects of such Force Majeure event, remedy its inability to 
perform, and resume full performance of its obligations hereunder. No obligation that 
arose before the Force Majeure event that could and should have been fully performed 
before such Force Majeure event is excused as a result of such Force Majeure event. 

16.5 Float or Slack in the Schedule 

Float or slack is the amount of time between the early start date and the late start 
date, or the early finish date and the late finish date, of any of the activities in the 
schedule. Float or slack is not for the exclusive use of or benefit of either the District 
or Developer, but its use shall be determined solely by the District.  
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17. Changes in the Work 

17.1 No Changes without Prior Authorization 

17.1.1 There shall be no change whatsoever in the Drawings, Specifications, or 
in the Work without an executed Change Order or a written Construction Change 
Directive authorized by the District as herein provided. District shall not be liable 
for the cost of any extra work or any substitutions, changes, additions, 
omissions, or deviations from the Drawings and Specifications unless the 
District's governing board has authorized the same and the cost thereof has 
been approved in writing by Change Order or Construction Change Directive in 
advance of the changed Work being performed. No extension of time for 
performance of the Work shall be allowed hereunder unless a request for such 
extension is made at the time changes in the Work are ordered, and such time 
duly adjusted and approved in writing in the Change Order or Construction 
Change Directive. The provisions of the Contract Documents shall apply to all 
such changes, additions, and omissions with the same effect as if originally 
embodied in the Drawings and Specifications. 

17.1.2 Developer shall perform immediately all work that has been authorized 
by a fully executed Change Order or Construction Change Directive. Developer 
shall be fully responsible for any and all delays and/or expenses caused by 
Developer's failure to expeditiously perform this Work. 

17.1.3 Should any Change Order result in an increase in the Guaranteed 
Maximum Price or extend the Contract Time, the cost of or length of extension 
in that Change Order shall be agreed to, in writing, by the District in advance of 
the work by Developer. In the event that Developer proceeds with any change 
in Work without a Change Order executed by the District or Construction Change 
Directive, Developer waives any claim of additional compensation or time for 
that additional work. Under no circumstances shall Developer be entitled to any 
claim of additional compensation or time not expressly requested by Developer in 
a Proposed Change Order or approved by District in an executed Change Order. 

17.1.4  A Change Order or Construction Change Directive will become effective 
when approved by the Board, notwithstanding that Developer has not signed 
it. A Change Order or Construction Change Directive will become effective 
without Developer’s signature provided District indicates it as a “Unilateral 
Change Order”. Any dispute as to the adjustment in the Guaranteed Maximum 
Price or Contract Time, if any, of the Unilateral Change Order shall be resolved 
pursuant to the Payments and Claims Process provisions herein. 

17.1.5 Developer understands, acknowledges, and agrees that the reason for 
District authorization is so that District may have an opportunity to analyze the 
Work and decide whether the District shall proceed with the Change Order or 
alter the Project so that a change in Work becomes unnecessary. 

17.2 Architect Authority 

The Architect will have authority to order minor changes in the Work not involving any 
adjustment in the Guaranteed Maximum Price, or an extension of the Contract Time, 
or a change that is inconsistent with the intent of the Contract Documents. These 
changes shall be effected by written Change Order, Construction Change Directive, or 
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by Architect’s response(s) to RFI(s), or by Architect’s Supplemental Instructions 
(“ASI”). 

17.3 Price Request 

17.3.1 Definition of Price Request 

A Price Request is a written request prepared by the Architect requesting the Developer 
to submit to the District and the Architect an estimate of the effect of a proposed 
change in the Work on the Contract Price and the Contract Time. 

17.3.2 Scope of Price Request 

A Price Request shall contain adequate information, including any necessary Drawings 
and Specifications, to enable Developer to provide the cost breakdowns required 
herein.  The Developer shall not be entitled to any additional compensation for 
preparing a response to a Price Request, whether ultimately accepted or not. 

17.4 Change Orders 

17.4.1 A Change Order is a written instrument prepared and issued by the 
District and/or the Architect and signed by the District (as authorized by the 
District’s Board of Education), Developer, the Architect, and approved by the 
Project Inspector (if necessary) and DSA (if necessary), stating their agreement 
regarding all of the following: 

17.4.1.1 A description of a change in the Work. 

17.4.1.2 The amount of the adjustment in the Guaranteed Maximum 
Price, if any; and 

17.4.1.3 The extent of the adjustment in the Contract Time, if any. 

17.5 Proposed Change Order 

17.5.1 Definition of Proposed Change Order 

A Proposed Change Order (“PCO”) is a written request prepared by the 
Developer requesting that the District and the Architect issue a Change Order 
based upon a proposed change to the Work, to the Guaranteed Maximum Price, 
and/or to the Contract Time. 

17.5.2 Changes in Guaranteed Maximum Price 

A PCO shall include breakdowns and backup documentation pursuant to the 
provisions herein and sufficient, in the District’s judgment, to validate any 
change in Guaranteed Maximum Price. In no case shall Developer or any of its 
Subcontractors be permitted to reserve rights for additional compensation for 
Change Order Work. 

17.5.3 Changes in Time 

A PCO shall also include any changes in time required to complete the Project. 
Any additional time requested shall not be the number of days to make the 
proposed change but must be based upon the impact to the critical path in the 
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Construction Schedule as defined in the Contract Documents. Developer shall 
justify the proposed change in time by submittal of a schedule analysis that 
accurately shows the actual impact, if known, or the estimated impact if 
unknown, of the change on the critical path of the Construction Schedule (“Time 
Impact Analysis”). If Developer fails to request a time extension in a PCO, 
including the Time Impact Analysis, and/or fails to comply with these 
Construction Provisions including, without limitation, Articles 15, 16, or 17, then 
Developer is thereafter precluded from requesting, and waives any right to 
request, an adjustment to the Contract Time or Guaranteed Maximum Price 
relating to the subject matter of the PCO. In no case shall Developer or any of 
its Subcontractors be permitted to reserve rights for additional time for Change 
Order Work. A PCO that leaves the amount of time requested blank, or states 
that such time requested is “to be determined,” or otherwise not specifically 
identified, is not permitted and shall also constitute a waiver of any right to 
request additional time and/or claim a delay.  

17.5.4  Allowances 

If there is an Allowance, then Developer shall not bill for or be due any portion 
of an Allowance unless the District has identified specific work, Developer has 
submitted a price for that work or the District has proposed a price for that 
work, the District has accepted the cost for that work, and the District has 
executed an Allowance Expenditure Directive incorporating that work. 
Allowance Expenditure Directives shall be based on Developer’s costs, without 
overhead and profit for products, delivery, installation, labor, insurance, 
payroll, taxes, bonding and equipment rental will be included in Allowance 
Expenditure Directive authorizing expenditure of funds from the Allowance. No 
overhead and profit shall be added to the Allowance Expenditure Directive 
unless Allowances are included in the original Guaranteed Maximum Price after 
mark-up for overhead and profit and bond and insurance.  

Any unused portion of the Allowance, and mark-up if applicable, will revert to 
the District documented by a deductive Change Order. Developer authorizes 
the District to execute a unilateral deductive Change Order at or near the end 
of the Project for all or any portion of the Allowance not allocated. 

17.5.5 Unknown and / or Unforeseen Conditions 

Separate from what is provided in the Allowance, if requests an increase in 
Guaranteed Maximum Price and/or Contract Time that is based at least partially 
on Developer’s assertion that Developer has encountered unknown and/or 
unforeseen condition(s) on the Project, then Developer shall base the PCO on 
provable information that, beyond a reasonable doubt and to the District’s 
satisfaction, demonstrates that the unknown and/or unforeseen condition(s) 
were actually unknown and/or unforeseen and that the condition(s) were 
reasonably unknown and/or unforeseen. If not, the District shall deny the PCO 
as unsubstantiated, and the Developer shall complete the Project without any 
increase in Guaranteed Maximum Price and/or Contract Time based on that PCO. 

17.5.6 Time to Submit Proposed Change Order 

Developer shall submit its PCO, using the Proposed Change Order Form, within 
five (5) working days of the date Developer discovers, or reasonably should 
have discovered, the circumstances giving rise to the PCO, unless additional 
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time to submit a PCO is granted in writing by the District. Time is of the essence 
in Developer’s submission of PCOs so that the District can promptly investigate 
the basis for the PCO. Accordingly, if Developer fails to submit its PCO within 
this timeframe, Developer waives, releases, and discharges any right to assert 
or claim any entitlement to an adjustment of the Guaranteed Maximum Price 
and/or Contract Time based on circumstances giving rise to the PCO. 

17.5.7 Proposed Change Order Certification 

In submitting a PCO, Developer certifies and affirms that the cost and/or time 
request is submitted in good faith, that the cost and/or time request is accurate 
and in accordance with the provisions of the Contract Documents, and Developer 
submits the cost and/or request for extension of time recognizing the significant 
civil penalties and treble damages which follow from making a false claim or 
presenting a false claim under Government Code section 12650 et seq. 

It is expressly understood that the value of the extra Work or changes expressly 
includes any and all of Developer’s costs and expenses, direct and indirect, 
resulting from additional time required on the Project or resulting from delay to 
the Project including, without limitation, cumulative impacts. Developer is not 
entitled to separately recover amounts for overhead or other indirect costs. Any 
costs, expenses, damages, or time extensions not included are deemed waived. 

17.6 Format for Proposed Change Order 

17.6.1 The following format shall be used as applicable by the District and 
Developer (e.g. Change Orders, PCOs) to communicate proposed additions 
and/or deductions to the Contract, supported by attached documentation. Any 
spaces left blank will be deemed no change to cost or time. 

 WORK PERFORMED OTHER THAN BY DEVELOPER ADD DEDUCT 
(a) Material (attach suppliers’ invoice or itemized quantity 

and unit cost plus sales tax) 
  

(b) Add Labor (attach itemized hours and rates, fully Burdened, 
and specify the hourly rate for each additional labor burden, 
for example, payroll taxes, fringe benefits, etc.) 

  

(c) Add Equipment (attach suppliers’ invoice)   
(d) Subtotal   
(e) Add Overhead and Profit for any and all Tiers of 

Subcontractors, the total not to exceed ten percent 
(10%) of Item (d) 

  

(f) Subtotal   
(g) Add Overhead and Profit for Developer, not to 

exceed five percent (5%) of Item (f) 
  

(h) Subtotal   
(i) Add Bond and Insurance, not to exceed two and three 

quarter percent (2.75%) of Item (h) 
  

(j) TOTAL   
    
(k) Time (zero unless indicated; “TBD” not permitted) ____ Calendar Days 
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 WORK PERFORMED BY DEVELOPER ADD DEDUCT 
(a) Material (attach itemized quantity and unit cost plus 

sales tax) 
  

(b) Add Labor (attach itemized hours and rates, fully 
Burdened, and specify the hourly rate for each additional 
labor burden, for example, payroll taxes, fringe benefits, 
etc.) 

  

(c) Add Equipment (attach suppliers’ invoice)   
(d) Subtotal   
(e) Add Overhead and Profit for Developer, not to 

exceed fifteen percent (15%) of Item (d) 
  

(f) Subtotal   
(g) Add Bond and Insurance, not to exceed two and three 

quarter percent (2.75%) of Item (f) 
  

(h) TOTAL   
   
(i) Time (zero unless indicated; “TBD” not permitted) ____ Calendar Days 

 
17.6.2 Mandatory Use of Forms  

Developer shall only submit PCOs by completing the Proposed Change Order 
Form. Developer acknowledges and agrees that use of this specific and 
consistent format is essential to District’s evaluation of PCOs. Accordingly, 
Developer waives, releases, and discharges any right to assert or claim any 
entitlement to an adjustment of the Guaranteed Maximum Price and/or Time 
for any purported PCO that does not comply with the Proposed Change Order 
Form. 

17.6.3 Labor  

Developer shall be compensated for the costs of labor actually and directly 
utilized in the performance of the Work. Such labor costs shall be the actual 
cost, use of any formulas (e.g. labor factors) is not allowed, not to exceed 
prevailing wage rates established by the bid advertisement date or when the 
Contract was awarded, whichever is applicable, in the locality of the Site and 
shall be in the labor classification(s) necessary for the performance of the Work, 
fully Burdened. Labor costs shall exclude costs incurred by the Developer in 
preparing estimate(s) of the costs of the change in the Work, in the 
maintenance of records relating to the costs of the change in the Work, 
coordination and assembly of materials and information relating to the change 
in the Work or performance thereof, or the supervision and other overhead and 
general conditions costs associated with the change in the Work or performance 
thereof, including but not limited to the cost for the job superintendent. If 
applicable, District will pay Developer the reasonable costs for room and board, 
supported with appropriate backup documentation, without markup for profit 
or overhead as provided by U.S. General Services Administration per diem rates 
for California lodging, meals and incidentals, https://www.gsa.gov/travel/plan-
book/per-diem-rates/per-diem-rates-lookup. 

https://www.gsa.gov/travel/plan-book/per-diem-rates/per-diem-rates-lookup
https://www.gsa.gov/travel/plan-book/per-diem-rates/per-diem-rates-lookup
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17.6.4 Materials  

Developer shall be compensated for the costs of materials necessarily and 
actually used or consumed in connection with the performance of the change 
in the Work. Costs of materials may include reasonable costs of transportation 
from a source closest to the Site of the Work and delivery to the Site. If 
discounts by material suppliers are available for materials necessarily used in 
the performance of the change in the Work, they shall be credited to the 
District. If materials necessarily used in the performance of the change in the 
Work are obtained from a supplier or source owned in whole or in part by 
Developer, compensation therefor shall not exceed the current wholesale price 
for such materials. If, in the reasonable opinion of the District, the costs 
asserted by Developer for materials in connection with any change in the Work 
are excessive, or if Developer fails to provide satisfactory evidence of the actual 
costs of such materials from its supplier or vendor of the same, the costs of 
such materials and the District’s obligation to pay for the same shall be limited 
to the then lowest wholesale price at which similar materials are available in 
the quantities required to perform the change in the Work. The District may 
elect to furnish materials for the change in the Work, in which event Developer 
shall not be compensated for the costs of furnishing such materials or any 
mark-up thereon. 

17.6.5 Equipment  

As a precondition to the District’s duty to pay for Equipment rental or loading 
and transportation, Developer shall provide satisfactory evidence of the actual 
costs of Equipment from the supplier, vendor or rental agency of same. 
Developer shall be compensated for the actual cost of the necessary and direct 
use of Equipment in the performance of the change in the Work. Use of 
Equipment in the performance of the change in the Work shall be compensated 
in increments of fifteen (15) minutes. Rental time for Equipment moved by its 
own power shall include time required to move the Equipment to the site of the 
Work from the nearest available rental source of the same. If Equipment is not 
moved to the Site by its own power, Developer will be compensated for the 
loading and transportation costs in lieu of rental time. The foregoing 
notwithstanding, neither moving time or loading and transportation time shall 
be allowed if the Equipment is used for performance of any portion of the Work 
other than the change in the Work. Unless prior approval in writing is obtained 
by Developer from the Architect, the Project Inspector, the Construction 
Manager and the District, no costs or compensation shall be allowed for time 
while Construction Equipment is inoperative, idle or on standby, for any reason. 
Developer shall not be entitled to an allowance or any other compensation for 
Equipment or tools used in the performance of a change in the Work where the 
Equipment or tools have a replacement value of $500.00 or less. Equipment 
costs claimed by Developer in connection with the performance of any Work 
shall not exceed rental rates established by distributors or construction 
equipment rental agencies in the locality of the Site; any costs asserted which 
exceed such rental rates shall not be allowed or paid. Unless otherwise 
specifically approved in writing by the Architect, the Project Inspector, 
Construction Manager and the District, the allowable rate for the use of 
Equipment in connection with the Work shall constitute full compensation to 
Developer for the cost of rental, fuel, power, oil, lubrication, supplies, necessary 
attachments, repairs or maintenance of any kind, depreciation, storage, 
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insurance, labor (exclusive of labor costs of the Equipment operator), and any 
and all other costs incurred by Developer incidental to the use of the 
Equipment. 

17.6.6  General Conditions Cost.  

The phrase “General Conditions Cost” shall mean, other than expressly limited 
or excluded herein, the costs of Developer during the construction phase, 
including but not limited to: payroll costs for project manager for Work 
conducted at the Site, payroll costs for the superintendent and full-time general 
foremen, workers not included as direct labor costs engaged in support 
functions (e.g., loading/unloading, clean-up), costs of offices and temporary 
facilities including office materials, office supplies, office equipment, minor 
expenses, utilities, fuel, sanitary facilities and telephone services at the Site, 
costs of consultants not in the direct employ of Developer or Subcontractors, 
and fees for permits and licenses. 

17.6.7 Overhead and Profit.  

The phrase “Overhead and Profit” shall include field and office supervisors and 
assistants, watchperson, use of small tools, consumable, insurance other than 
construction bonds and insurance required herein, and general conditions, field 
and home office expenses. 

17.7 Change Order Certification 

17.7.1 All Change Orders and PCOs must include the following certification by 
Developer, either in the form specifically or incorporated by this reference: 

The undersigned Developer approves the foregoing as to the changes, if any, 
and to the Guaranteed Maximum Price specified for each item and as to the 
extension of time allowed, if any, for completion of the entire Work as stated 
herein, and agrees to furnish all labor, materials, and service, and perform all 
work necessary to complete any additional work specified for the consideration 
stated herein. Submission of sums which have no basis in fact or which 
Developer knows are false are at the sole risk of Developer and may be a 
violation of the False Claims Act set forth under Government Code section 
12650 et seq. and U.S. Criminal Code, 18 U.S.C. § 1001. It is understood that 
the changes herein to the Contract Documents shall only be effective when 
approved by the governing board of the District. 

It is expressly understood that the value of the extra Work or changes expressly 
includes any and all of Developer’s costs and expenses, both direct and indirect, 
resulting from additional time required on the Project or resulting from delay 
to the Project, including, without limitation, cumulative impacts. Developer is 
not entitled to separately recover amounts for overhead or other indirect costs. 
Any costs, expenses, damages, or time extensions not included are deemed 
waived. 

17.7.2 Accord and Satisfaction: Developer’s execution of any Change Order shall 
constitute a full accord and satisfaction, and release, of all Developer (and if 
applicable, Subcontractor) claims for additional time, money or other relief 
arising from or relating to the subject matter of the change including, without 



 

Exhibit D to Facilities Lease  Page 52 of 87 
[Name Of] Project  

limitation, impacts of all types, cumulative impacts, inefficiency, overtime, delay 
and any other type of claim. 

17.7.3 Mandatory Use of Forms: Developer shall only submit Change Orders by 
completing the Change Order Form. Developer acknowledges and agrees that 
use of this specific and consistent format is essential to District’s processing of 
Change Orders. Accordingly, Developer waives, releases, and discharges any 
right to assert or claim any entitlement to an adjustment of the Guaranteed 
Maximum Price and/or Time for any change that does not comply with the 
Change Order Form. 

17.8 Determination of Change Order Cost 

17.8.1 The amount of the increase or decrease in the Guaranteed Maximum 
Price from a Change Order, if any, shall be determined in one or more of the 
following ways as applicable to a specific situation and at the District’s 
discretion: 

17.8.1.1 District acceptance of a COR or PCO. 

17.8.1.2 By amounts contained in Developer’s schedule of values, if 
applicable. 

17.8.1.3 By agreement between District and Developer. 

17.9 Deductive Change Orders 

All deductive Change Order(s) must be prepared pursuant to the provisions herein. 
Where a portion of the Work is deleted from the Contract, the reasonable value of the 
deleted work less the value of any new work performed shall be considered the 
appropriate deduction. The value submitted on the Schedule of Values shall be used 
to calculate the credit amount unless the bid documentation is being held in escrow as 
part of the Contract Documents. Unit Prices, if any, may be used in District’s discretion 
in calculating reasonable value. If Developer offers a proposed amount for a deductive 
Change Order(s) for work performed, Developer shall include a credit for total profit 
and overhead less proof of expended costs related to the deleted work with the Change 
Order(s). If Subcontractor work is involved, Subcontractors shall also include a credit 
for total profit and overhead less proof of expended costs related to the deleted work 
with the Change Order(s). Any deviation from this provision shall not be allowed. 

17.10 Addition or Deletion of Alternate Bid Item(s) 

If Developer’s Proposal includes proposal(s) for Alternate Bid Item(s), during 
Developer’s performance of the Work, the District may elect to add or delete any such 
Alternate Bid Item(s) if not included in the Contract at the time the Guaranteed 
Maximum Price is agreed upon. If the District elects to add or delete Alternate Bid 
Item(s) after Contract award, the cost or credit for such Alternate Bid Item(s) shall be 
as set forth in the Proposal unless the parties agree to a different price and the Contract 
Time shall be adjusted by the number of days allocated in the Contract Documents. If 
days are not allocated in the Contract Documents, the Contract Time shall be equitably 
adjusted. 
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17.11 Discounts, Rebates, and Refunds 

For purposes of determining the cost, if any, of any change, addition, or omission to 
the Work hereunder, all trade discounts, rebates, refunds, and all returns from the 
sale of surplus materials and equipment shall accrue and be credited to Developer, 
Developer shall make provisions so that such discounts, rebates, refunds, and returns 
may be secured, and the amount thereof shall be allowed as a reduction of Developer’s 
cost in determining the actual cost of construction for purposes of any change, 
addition, or omission in the Work as provided herein. 

17.12 Construction Change Directives 

17.12.1 A Construction Change Directive is a written order prepared and 
issued by the District, the Construction Manager, and/or the Architect and signed 
by the District and the Architect, directing a change in the Work. The District 
may, as provided by law, by Construction Change Directive and without 
invalidating the Contract, order changes in the Work consisting of additions, 
deletions, or other revisions. The adjustment to the Guaranteed Maximum Price 
or Contract Time, if any, is subject to the provision of this section regarding 
Changes in the Work. If all or a portion of the Project is being funded by funds 
requiring approval by the State Allocation Board (“SAB”), these revisions may 
be subject to compensation once approval of same is received and funded by 
the SAB, and funds are released by the Office of Public School Construction 
(“OPSC”). Any dispute as to the adjustment of the Guaranteed Maximum Price, 
if any, of the Construction Change Directive or timing of payment shall be 
resolved pursuant to the Payments and Claims Process provisions herein. 

17.12.2 The District may issue a Construction Change Directive in the absence 
of agreement on the terms of a Change Order. 

17.13 Force Account Directives  

17.13.1 When work, for which a definite price has not been agreed upon in 
advance, is to be paid for on a force account basis, all direct costs necessarily 
incurred and paid by Developer for labor, material, and equipment used in the 
performance of that Work, shall be subject to the approval of the District and 
compensation will be determined as set forth herein. 

17.13.2 District will issue a Force Account Directive to proceed with the Work 
on a force account basis, and a not-to-exceed budget will be established by the 
District. 

17.13.3 All requirements regarding direct cost for labor, labor burden, 
material, equipment, and markups on direct costs for overhead and profit 
described in this section shall apply to Force Account Directives. However, the 
District will only pay for actual costs verified in the field by the District or its 
authorized representative(s) on a daily basis.  

17.13.4 Developer shall be responsible for all costs related to the 
administration of Force Account Directives. The markup for overheard and profit 
for Developer modifications shall be full compensation to Developer to 
administer Force Account Directives, and Developer shall not be entitled to 
separately recover additional amounts for overhead and/or profit.  
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17.13.5 Developer shall notify the District or its authorized representative(s) 
at least twenty-four (24) hours prior to proceeding with any of the force account 
work. Furthermore, Developer shall notify the District when it has consumed 
eighty percent (80%) of the budget and shall not exceed the budget unless 
specifically authorized in writing by the District. Developer will not be 
compensated for force account work in the event that Developer fails to timely 
notify the District regarding the commencement of force account work or 
exceeding the force account budget.  

17.13.6 Developer shall diligently proceed with the work, and on a daily basis, 
submit a daily force account report using the Daily Force Account Report form 
no later than 5:00 p.m. each day. The report shall contain a detailed itemization 
of the daily labor, material, and equipment used on the force account work only. 
The names of the individuals performing the force account work shall be included 
on the daily force account reports. The type and model of equipment shall be 
identified and listed. The IOR or District representative will review the 
information contained in the reports, and sign the reports no later than the next 
work day, and return a copy of the report to Developer for its records. The 
District will not sign, nor will Developer receive compensation for, work the 
District cannot verify. Developer will provide a weekly force account summary 
indicating the status of each Force Account Directive in terms of percent 
complete of the not-to-exceed budget and the estimated percent complete of 
the work. 

17.13.7 In the event Developer and the District reach a written agreement on 
a set cost for the work while the work is proceeding based on a Force Account 
Directive, Developer’s signed daily force account reports shall be discontinued 
and all previously signed reports shall be invalid. 

17.14 Accounting Records 

With respect to portions of the Work performed by Change Orders and Construction 
Change Directives, Developer shall keep and maintain cost-accounting records 
satisfactory to the District, including, without limitation, Job Cost Reports as provided 
in these General Conditions, which shall be available to the District on the same terms 
as any other books and records Developer is required to maintain under the Contract 
Documents. Such records shall include without limitation hourly records for Labor and 
Equipment and itemized records of materials and Equipment used that day in 
connection with the performance of any Work. All records maintained hereunder shall 
be subject to inspection, review and/or reproduction by the District, the Construction 
Manager and the Architect or the Project Inspector upon request. In the event that 
Developer fails or refuses, for any reason, to maintain or make available for inspection, 
review and/or reproduction such records, the District’s determination of the extent of 
adjustment to the Guaranteed Maximum Price shall be final, conclusive, dispositive 
and binding upon Developer. 

17.15 Notice Required 

If Developer desires to make a claim for an increase in the Guaranteed Maximum Price, 
or any extension in the Contract Time for completion, it shall notify the District 
pursuant to the provisions herein, including the Article on Claims Process. No claim 
shall be considered unless made in accordance with this subparagraph. Developer shall 
proceed to execute the Work even though the adjustment may not have been agreed 



 

Exhibit D to Facilities Lease  Page 55 of 87 
[Name Of] Project  

upon. Any change in the Guaranteed Maximum Price or extension of the Contract Time 
resulting from such claim shall be authorized by a Change Order. 

17.16 Applicability to Subcontractors 

Any requirements under this Article shall be equally applicable to Change Orders or 
Construction Change Directives issued to Subcontractors by Developer to the extent 
required by the Contract Documents. 

17.17 Alteration to Change Order Language 

Developer shall not alter Change Orders or reserve time in Change Orders. Change 
Orders altered in violation of this provision, if in conflict with the terms set forth herein, 
shall be construed in accordance with the terms set forth herein. Developer shall 
execute finalized Change Orders and proceed under the provisions herein with proper 
notice. 

17.18 Failure of Developer to Execute Change Order  

Developer shall be in default of the Contract Documents if Developer fails to execute 
a Change Order when Developer agrees with the addition and/or deletion of the Work 
in that Change Order. 

18. Requests For Information 

18.1 Any Request for Information shall reference all applicable Contract 
Document(s), including Specification section(s), detail(s), page number(s), drawing 
number(s), and sheet number(s), etc. Developer shall make suggestions and 
interpretations of the issue raised by each Request for Information. A Request for 
Information cannot modify the Guaranteed Maximum Price, Contract Time, or the 
Contract Documents. 

18.2 Developer may be responsible for any costs incurred for professional services 
that District may deduct from any amounts owing to Developer, if a Request for 
Information requests an interpretation or decision of a matter where the information 
sought is equally available to the party making the request. District may deduct from 
and/or invoice Developer for professional services arising therefrom. 

19. Payments 

19.1 Guaranteed Maximum Price 

As compensation for Developer’s construction of the Project, the District shall pay 
Developer pursuant to the terms of Exhibit C to the Facilities Lease. This is the total 
amount payable by the District to Developer for performance of the Work under the 
Contract. 

19.2 Applications for Tenant Improvement Payments 

19.2.1 Procedure for Applications for Tenant Improvement Payments 

19.2.1.1 Not before the fifth (5th) day of each calendar month during 
the progress of the Work, Developer shall submit to the District and the 
Architect an itemized Application for Payment for operations completed 
in accordance with the Schedule of Values. Such application shall be on 
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a form approved by the District and shall be notarized, if required, and 
supported by the following or each portion thereof unless waived by the 
District in writing: 

19.2.1.1.1 The amount paid to the date of the Application for 
Payment to Developer, to all its Subcontractors, and all others 
furnishing labor, material, or equipment under the Contract 
Documents. 

19.2.1.1.2 The amount being requested under the Application 
for Payment by Developer on its own behalf and separately 
stating the amount requested on behalf of each of the 
Subcontractors and all others furnishing labor, material, and 
equipment under the Contract Documents. 

19.2.1.1.3 The balance that will be due to each of such entities 
after said payment is made. 

19.2.1.1.4 A certification that the As-Built Drawings and 
annotated Specifications are current. 

19.2.1.1.5 Itemized breakdown of work done for the purpose of 
requesting partial payment. 

19.2.1.1.6 An updated and acceptable construction schedule in 
conformance with the provisions herein. 

19.2.1.1.7 The additions to and subtractions from the 
Guaranteed Maximum Price and Contract Time. 

19.2.1.1.8 A total of the retentions held. 

19.2.1.1.9 Material invoices, evidence of equipment purchases, 
rentals, and other support and details of cost as the District may 
require from time to time.  

19.2.1.1.10 The percentage of completion of Developer’s Work 
by line item. 

19.2.1.1.11 Schedule of Values updated from the preceding 
Application for Payment. 

19.2.1.1.12 A duly completed and executed conditional waiver 
and release upon Tenant Improvement Payment compliant with 
Civil Code section 8132 from Developer and each subcontractor 
of any tier and supplier to be paid from the current Tenant 
Improvement Payment. 

19.2.1.1.13 A duly completed and executed unconditional 
waiver and release upon Tenant Improvement Payment 
compliant with Civil Code section 8134 from Developer and each 
subcontractor of any tier and supplier that was paid from the 
previous Tenant Improvement Payment submitted 60 days prior; 
and 
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19.2.1.1.14 A certification by Developer of the following: 

Developer warrants title to all Work performed as of the date of 
this payment application and that all such Work has been 
completed in accordance with the Contract Documents for the 
Project. Developer further warrants that all Work performed as 
of the date of this payment application is free and clear of liens, 
claims, security interests, or encumbrances in favor of 
Developer, Subcontractors, material and equipment suppliers, 
workers, or other persons or entities making a claim by reason 
of having provided labor, materials, and equipment relating to 
the Work, except those of which the District has been informed. 
Submission of sums which have no basis in fact or which 
Developer knows are false are at the sole risk of Developer and 
may be a violation of the False Claims Act set forth under 
Government Code section 12650 et seq. 

19.2.1.1.15 Developer shall be subject to the False Claims Act 
set forth in Government Code section 12650 et seq. for 
information provided with any Application for Tenant 
Improvement Payments. 

19.2.1.1.16 All remaining certified payroll records (“CPR(s)”) 
for each journeyman, apprentice, worker, or other employee 
employed by Developer and/or each Subcontractor in connection 
with the Work for the period of the Application for Payment. As 
indicated herein, the District shall not make any payment to 
Developer until: 

19.2.1.1.16.1 Developer and/or its Subcontractor(s) 
provide electronic CPRs directly to the DIR on no less than 
every 30 days while Work is being performed and within 
30 days after the final day of Work performed on the 
Project for any journeyman, apprentice, worker or other 
employee was employed in connection with the Work, or 
within ten (10) days of any request by the District or the 
DIR to the requesting entity; and  

19.2.1.1.16.2 Any delay in Developer and/or its 
Subcontractor(s) providing CPRs in a timely manner may 
directly delay Developer’s payment. 

19.2.1.1.17 Applications received after June 20th will not be 
paid until the second week of July and applications received after 
December 12th will not be paid until the first week of January. 

19.2.2 Prerequisites for Tenant Improvement Payments 

19.2.2.1 First Payment Request  

The following items, if applicable, must be completed before the District 
will accept and/or process Developer's first payment request: 

19.2.2.1.1 Installation of the Project sign. 



 

Exhibit D to Facilities Lease  Page 58 of 87 
[Name Of] Project  

19.2.2.1.2 Installation of field office. 

19.2.2.1.3 Installation of temporary facilities and fencing. 

19.2.2.1.4 Schedule of Values. 

19.2.2.1.5 Developer’s Preliminary Construction Schedule for 
the first ninety (90) days. 

19.2.2.1.6 Schedule of unit prices, if applicable.  

19.2.2.1.7 Submittal Schedule. 

19.2.2.1.8 Receipt by Architect of all submittals due as of the 
date of the payment application. 

19.2.2.1.9 List of Subcontractors, with names, license numbers, 
telephone numbers, and Scope of Work. 

19.2.2.1.10 All bonds and insurance endorsements; and 

19.2.2.1.11 Resumes of Developer’s project manager, and if 
applicable, job site secretary, record documents recorder, and 
job site superintendent. 

19.2.3 Subsequent Payment Requests  

The District will not process subsequent payment requests until and unless 
submittals and Shop Drawings necessary to maintain the Project schedule have 
been submitted to the Architect. 

19.2.4 No Waiver of Criteria  

Any payments made to Developer where criteria set forth herein have not been 
met shall not constitute a waiver of said criteria by District. Instead, such 
payment shall be construed as a good faith effort by District to resolve 
differences so Developer may pay its Subcontractors and suppliers. Developer 
agrees that failure to submit such items may constitute a breach of contract by 
Developer and may subject Developer to termination.  

19.3 District’s Approval of Application for Payment 

19.3.1 Upon receipt of an Application for Payment, The District shall act in 
accordance with both of the following: 

19.3.1.1 Each Application for Payment shall be reviewed by the District 
as soon as practicable after receipt for the purpose of determining that 
the Application for Payment is a proper Application for Payment. 

19.3.1.2 Any Application for Payment determined not to be a proper 
Application for Payment suitable for payment shall be returned to 
Developer as soon as practicable, but not later than seven (7) days, 
after receipt. An Application for Payment returned pursuant to this 
paragraph shall be accompanied by a document setting forth in writing 
the reasons why the Application for Payment is not proper. The number 
of days available to the District to make a payment without incurring 
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interest pursuant to this section shall be reduced by the number of days 
by which the District exceeds this seven-day return requirement. 

19.3.2 An Application for Payment shall be considered properly executed if funds 
are available for payment of the Application for Payment, and payment is not 
delayed due to an audit inquiry by the financial officer of the District. 

19.3.3 District’s review of the Developer’s Application for Payment will be based 
on the District’s and the Architect’s observations at the Site and the data 
comprising the Application for Payment that the Work has progressed to the 
point indicated and that, to the best of the District’s and the Architect’s 
knowledge, information, and belief, the quality of the Work is in accordance with 
the Contract Documents. The foregoing representations are subject to: 

19.3.3.1 Observation of the Work for general conformance with the 
Contract Documents. 

19.3.3.2 Results of subsequent tests and inspections. 

19.3.3.3 Minor deviations from the Contract Documents correctable 
prior to completion; and 

19.3.3.4 Specific qualifications expressed by the Architect. 

19.3.4 District’s approval of the certified Application for Payment shall be based 
on Developer complying with all requirements for a fully complete and valid 
certified Application for Payment. 

19.3.5 Payments to Developer 

19.3.5.1 Within thirty (30) days after approval of the Application for 
Payment, Developer shall be paid a sum equal to ninety-five percent 
(95%), of the value of the Tenant Improvement Payment (as verified 
by Architect and Inspector and certified by Developer) up to the last day 
of the previous month, less the aggregate of previous payments and 
amount to be withheld. The value of the Work completed shall be 
Developer’s best estimate. No inaccuracy or error in said estimate shall 
operate to release Developer, or any Surety upon any bond, from 
damages arising from such Work, or from the District's right to enforce 
each and every provision of the Contract Documents, and the District 
shall have the right subsequently to correct any error made in any 
estimate for payment. 

19.3.5.2 Developer may not be entitled to have payment requests 
processed, or may be entitled to have only partial payment made for 
Work performed, so long as any direction given by the District 
concerning the Work, or any portion thereof, remains incomplete. 

19.3.6 No Waiver 

No payment by District hereunder shall be interpreted so as to imply that 
District has inspected, approved, or accepted any part of the Work. 
Notwithstanding any payment, the District may enforce each and every 



 

Exhibit D to Facilities Lease  Page 60 of 87 
[Name Of] Project  

provision of this Contract. The District may correct or require correction of any 
error subsequent to any payment 

19.3.7 Warranty of Title 

19.3.7.1 If a lien or a claim based on a stop payment notice of any 
nature should at any time be filed against the Work or any District 
property, by any entity that has supplied material or services at the 
request of Developer, Developer and Developer’s Surety shall promptly, 
on demand by District and at Developer’s and Surety’s own expense, 
take any and all action necessary to cause any such lien or a claim based 
on a stop payment notice to be released or discharged immediately 
therefrom. 

19.3.7.2 If Developer fails to furnish to the District within ten (10) 
calendar days after demand by the District satisfactory evidence that a 
lien or a claim based on a stop payment notice has been released, 
discharged, or secured, the District may discharge such indebtedness 
and deduct the amount required therefor, together with any and all 
losses, costs, damages, and attorney’s fees and expenses incurred or 
suffered by District from any sum payable to Developer under the 
Contract. 

19.4 Decisions to Withhold Payment 

19.4.1 Reasons to Withhold Payment 

The District shall withhold payment in whole, or in part, as required by statute. 
In addition, the District may withhold payment in whole, or in part, to the extent 
reasonably necessary to protect the District if, in the District's opinion, the 
representations to the District required herein cannot be made. Payment, in 
whole, or in part, will be withheld based on the need to protect the District from 
loss because of, but not limited to, any of the following: 

19.4.1.1 Defective Work not remedied within FORTY-EIGHT (48) hours 
of written notice to Developer. 

19.4.1.2 Stop Payment Notices or other liens served upon the District 
as a result of the Contract. 

19.4.1.3 Failure to comply with the requirements of Public Contract 
Code section 2600 et seq. (“Skilled and Trained Workforce 
Requirements”).  

19.4.1.4 Liquidated damages assessed against Developer. 

19.4.1.5 Reasonable doubt that the Work can be completed for the 
unpaid balance of the Guaranteed Maximum Price or by the Contract 
Time. 

19.4.1.6 Damage to the District or other contractor(s). 

19.4.1.7 Unsatisfactory prosecution of the Work by Developer. 

19.4.1.8 Failure to store and properly secure materials. 
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19.4.1.9 Failure of Developer to submit, on a timely basis, proper, 
sufficient, and acceptable documentation required by the Contract 
Documents, including, without limitation, a Construction Schedule, 
Schedule of Submittals, Schedule of Values, Monthly Progress 
Schedules, Shop Drawings, Product Data and samples, Proposed 
product lists, executed Change Orders, and/or verified reports. 

19.4.1.10 Failure of Developer to maintain As-Built Drawings. 

19.4.1.11 Erroneous estimates by Developer of the value of the Work 
performed, or other false statements in an Application for Payment. 

19.4.1.12 Unauthorized deviations from the Contract Documents. 

19.4.1.13 Failure of Developer to prosecute the Work in a timely 
manner in compliance with the Construction Schedule, established 
progress schedules, and/or completion dates. 

19.4.1.14 Failure to provide acceptable electronic certified payroll 
records, as required by the Labor Code, by these Contract Documents 
or by written request for each journeyman, apprentice, worker, or other 
employee employed by Developer and/or by each Subcontractor in 
connection with the Work for the period of the Application for Payment 
or if payroll records are delinquent or inadequate.  

19.4.1.15 Failure to properly pay prevailing wages as required in Labor 
Code section 1720 et seq., failure to comply with any other Labor Code 
requirements, and/or failure to comply with labor compliance monitoring 
and enforcement by the DIR. 

19.4.1.16 Allowing an unregistered subcontractor, as described in 
Labor Code section 1725.5, to engage in the performance of any work 
under this Contract. 

19.4.1.17 Failure to comply with any, if applicable federal 
requirements regarding minimum wages, withholding, payrolls and 
basic records, apprentice and trainee employment requirements, equal 
employment opportunity requirements, Copeland Act requirements, 
Davis-Bacon Act and related requirements, Contract Work Hours and 
Safety Standards Act requirements.  

19.4.1.18 Failure to properly maintain or clean up the Site. 

19.4.1.19 Failure to timely indemnify, defend, or hold harmless the 
District. 

19.4.1.20 Failure to perform any implementation and/or monitoring 
required by the General Permit, including without limitation any SWPPP 
for the Project and/or the imposition of any penalties or fines therefore 
whether imposed on the District or Developer.  

19.4.1.21 Any payments due to the District, including but not limited 
to payments for failed tests, utilities changes, or permits. 

19.4.1.22 Failure to pay any royalty, license or similar fees. 



 

Exhibit D to Facilities Lease  Page 62 of 87 
[Name Of] Project  

19.4.1.23 Failure to pay Subcontractor(s) or supplier(s) as required by 
law and Developer’s subcontract agreement and by the Contract 
Documents; and 

19.4.1.24 Developer is otherwise in breach, default, or in substantial 
violation of any provision of the Contract Documents. 

19.4.2 Reallocation of Withheld Amounts 

19.4.2.1 After prior written notice to Developer with details regarding 
the District’s proposed application of withheld amounts, District may, in 
its discretion, apply any withheld amount to pay outstanding claims or 
obligations as defined herein. In so doing, District shall make such 
payments on behalf of Developer. If any payment is so made by District, 
then that amount shall be considered a payment made under the 
Contract Documents by District to Developer and District shall not be 
liable to Developer for any payment made in good faith. These payments 
may be made without prior judicial determination of claim or obligation. 
District will render Developer an accounting of funds disbursed on behalf 
of Developer. 

19.4.2.2 If Developer defaults or neglects to carry out the Work in 
accordance with the Contract Documents or fails to perform any 
provision thereof, District may, after FORTY-EIGHT (48) hours’ written 
notice to Developer and opportunity to commence and pursue cure of 
default, and, without prejudice to any other remedy, make good such 
deficiencies. The District shall adjust the total Guaranteed Maximum 
Price by reducing the amount thereof by the cost of making good such 
deficiencies. If District deems it inexpedient to correct Work that is 
damaged, defective, or not done in accordance with the provisions of 
the Contract Documents, an equitable reduction in the Guaranteed 
Maximum Price (up to one hundred fifty percent (150%) of the 
estimated reasonable value of the nonconforming Work) shall be made 
therefor. 

19.4.3 Payment After Cure 

When Developer removes the grounds for declining approval, payment shall be 
made for amounts withheld because of them. No interest shall be paid on any 
retainage or amounts withheld due to the failure of Developer to perform in 
accordance with the terms and conditions of the Contract Documents. 

19.5 Subcontractor Payments 

19.5.1 Payments to Subcontractors 

No later than seven (7) days after receipt of any Tenant Improvement Payment, 
or pursuant to Business and Professions Code section 7108.5 and Public 
Contract Code section 7107, Developer shall pay to each Subcontractor, out of 
the amount paid to Developer on account of such Subcontractor’s portion of 
the Work, the amount to which said Subcontractor is entitled. Developer shall, 
by appropriate agreement with each Subcontractor, require each Subcontractor 
to make payments to its Sub-subcontractors in a similar manner. 
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19.5.2 No Obligation of District for Subcontractor Payment 

The District shall have no obligation to pay, or to see to the payment of, money 
to a Subcontractor except as may otherwise be required by law. 

19.5.3 Joint Checks 

District shall have the right in its sole discretion, if necessary for the protection 
of the District, to issue joint checks made payable to Developer and 
Subcontractors and/or material or equipment suppliers. The joint check payees 
shall be responsible for the allocation and disbursement of funds included as 
part of any such joint payment. In no event shall any joint check payment be 
construed to create any contract between the District and a Subcontractor of 
any tier, or a material or equipment supplier, or any obligation from the District 
to such Subcontractor or a material or equipment supplier or rights in such 
Subcontractor against the District. 

20. Completion of the Work 

20.1 Completion 

20.1.1 District will accept completion of Project and have the Notice of 
Completion recorded when the entire Work shall have been completed to the 
satisfaction of District. 

20.1.2 The Work may only be accepted as complete by action of the governing 
board of the District. 

20.1.3 District, at its sole option, may accept completion of Project and have the 
Notice of Completion recorded when the entire Work shall have been completed 
to the satisfaction of District, except for minor corrective items, as distinguished 
from incomplete items. If Developer fails to complete all minor corrective items 
within fifteen (15) days after the date of the District’s acceptance of completion, 
District shall withhold from the final payment one hundred fifty percent (150%) 
of an estimate of the amount sufficient to complete the corrective items, as 
reasonably determined by District, until the item(s) are completed. 

20.1.4 At the end of the fifteen (15) day period, if there are any items remaining 
to be corrected, District may elect to proceed as provided herein related to 
adjustments to Guaranteed Maximum Price, and/or District’s right to perform 
the Work of Developer. 

20.2 Close-Out/Certification Procedures 

20.2.1 Punch List 

Developer shall notify the Architect when Developer considers the Work 
complete. Upon notification, Architect will prepare a list of minor items to be 
completed or corrected (“Punch List”). Developer and/or its Subcontractors 
shall proceed promptly to complete and correct items on the Punch List. Failure 
to include an item on Punch List does not alter the responsibility of Developer 
to complete all Work in accordance with the Contract Documents. 
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20.2.2 Close-Out/Certification Requirements 

20.2.2.1 Utility Connections 

Buildings shall be connected to water, gas, sewer, electric, phone, and 
internet services, complete and ready for use. Service connections shall 
be made and existing services reconnected. 

20.2.2.2 As-Builts/Record Drawings and Record Specifications 

20.2.2.2.1 Developer shall provide exact “as-built” drawings of 
the Work upon completion of the Project as indicated in the 
Contract Documents, including but not limited to the 
Specifications (“As-Built Drawings”) as a condition precedent to 
approval of final payment.  Developer shall legibly mark each 
item to record actual construction, including: 

20.2.2.2.1.1 Measured depths of foundation in relation 
to finish floor datum 

20.2.2.2.1.2 Measured horizontal and vertical locations 
of underground utilities and appurtenances, referenced to 
permit surface improvements 

20.2.2.2.1.3 Measured locations of internal utilities and 
appurtenances concealed in construction, referenced to 
visible and accessible features of the Work 

20.2.2.2.1.4 Field changes of dimension and detail 

20.2.2.2.1.5 Details not on original Contract Drawings 

20.2.2.2.1.6 Changes made by modification(s) 

20.2.2.2.1.7 References to related Shop Drawings and 
modifications. 

20.2.2.2.2 Developer is liable and responsible for any and all 
inaccuracies in the As-Built Drawings, even if inaccuracies 
become evident at a future date. 

20.2.2.2.3 Upon completion of the Work and as a condition 
precedent to approval of final payment, Developer shall obtain 
the Inspector’s approval of the corrected prints and deliver the 
same to Architect in a form acceptable to the Architect as part of 
closeout. 

20.2.2.3 Construction Storm Water Permit, if applicable 

Developer shall submit to District all electric and hard copy records 
required by the Construction Storm Water Permit, if applicable, within 
seven (7) days of Completion of the Project.  
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20.2.3 Spare Parts and Maintenance Manuals  

20.2.3.1 Developer shall provide products, spare parts, maintenance, 
and extra materials in quantities specified in the Specifications and in 
Manufacturer's recommendations. 

20.2.3.2 Developer shall provide District with all required Operation 
and Maintenance Data at one time.  Partial or piecemeal submissions of 
Operation and Maintenance Data will not be accepted. 

20.2.4 Instruction of District Personnel 

20.2.4.1 Before final inspection, at agreed upon times, Developer shall 
instruct District's designated personnel in operation, adjustment, and 
maintenance of products, equipment, and systems. 

20.2.4.2 For equipment requiring seasonal operation, Developer shall 
perform instructions for other seasons within six months or by the 
change of season. 

20.2.4.3 Developer shall use operation and maintenance manuals as 
basis for instruction. Developer shall review contents of manual with 
personnel in detail to explain all aspects of operation and 
maintenance. 

20.2.4.4 Developer shall prepare and insert additional data in 
Operation and Maintenance Manual when the need for such data 
becomes apparent during instruction. 

20.2.5 Source Programming  

Developer shall provide all source programming for all items in the Project. 

20.2.6 Verified Reports  

Developer shall completely and accurately fill out and file forms DSA 6-C or 
DSA 152 (or most current version applicable at the time the Work is 
performed), as appropriate. Refer to section 4-336 and section 4-343 of Part 
1, Title 24 of the California Code of Regulations. 

20.3 Final Inspection 

20.3.1 Developer shall comply with Punch List procedures as provided herein 
and maintain the presence of its District-approved project superintendent and 
project manager until the Punch List is complete to ensure proper and timely 
completion of the Punch List. Under no circumstances shall Developer demobilize 
its forces prior to completion of the Punch List without District’s prior written 
approval. Upon receipt of Developer’s written notice that all of the Punch List 
items have been fully completed and the Work is ready for final inspection and 
District acceptance, Architect and Project Inspector will inspect the Work and 
shall submit to Developer and District a final inspection report noting the Work, 
if any, required in order to complete in accordance with the Contract Documents. 
Absent unusual circumstances, this report shall consist of the Punch List items 
not yet satisfactorily completed. 
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20.3.2 Upon Developer’s completion of all items on the Punch List and any other 
uncompleted portions of the Work, Developer shall notify the District and 
Architect, who shall again inspect such Work. If the Architect finds the Work 
complete and acceptable under the Contract Documents, the Architect will notify 
Developer, who shall then jointly submit to the Architect and the District its final 
Application for Payment. 

20.3.3 Final Inspection Requirements 

20.3.3.1 Before calling for final inspection, Developer shall determine 
that the following have been performed: 

20.3.3.1.1 The Work has been completed. 

20.3.3.1.2 All life safety items are completed and in working 
order. 

20.3.3.1.3 Mechanical and electrical Work, including, without 
limitation, security system, data, fire alarm, are complete and 
tested, fixtures are in place, connected, and ready for tryout. 

20.3.3.1.4 Electrical circuits scheduled in panels and disconnect 
switches labeled. 

20.3.3.1.5 Replace filters of operating equipment. 

20.3.3.1.6 Painting and special finishes complete. 

20.3.3.1.7 Doors complete with hardware, cleaned of protective 
film, relieved of sticking or binding, and in working order. 

20.3.3.1.8 Tops and bottoms of doors sealed. 

20.3.3.1.9 Floors waxed and polished as specified. 

20.3.3.1.10 Carpeted and soft surfaces vacuumed. 

20.3.3.1.11 Broken glass replaced and interior and exterior 
glass and all surfaces exposed to view cleaned. 

20.3.3.1.12 Equipment and fixtures cleaned to a sanitary 
condition. 

20.3.3.1.13 Grounds cleared of Developer’s equipment, raked 
clean of debris, and remove waste and surplus materials, 
rubbish, and construction facilities from the Site and surrounding 
areas. 

20.3.3.1.14 Site cleaned, paved areas swept, and clean 
landscaped surfaces raked. 

20.3.3.1.15 Roofs, gutters, down spouts, and drainage 
systems cleaned of debris. 

20.3.3.1.16 Work cleaned, free of stains, scratches, and other 
foreign matter, damaged and broken material replaced.  
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20.3.3.1.17 Temporary labels, tape, stains, and foreign 
substances removed, transparent and glossy surfaces polished, 

20.3.3.1.18 Finished and decorative work shall have marks, 
dirt, and superfluous labels removed. 

20.3.3.1.19 Final cleanup, as provided herein. 

20.4 Costs of Multiple Inspections 

More than two (2) requests of the District to make a final inspection shall be considered 
an additional service of District, Architect, Construction Manager, and/or Project 
Inspector, and all subsequent costs will be invoiced to Developer and if funds are 
available, withheld from remaining payments. 

20.5 Partial Occupancy or Use Prior to Completion 

20.5.1 District’s Rights to Occupancy 

The District may occupy or use any completed or partially completed portion of 
the Work at any stage, and such occupancy shall not constitute the District’s 
Final Acceptance of any part of the Work. Neither the District’s Final 
Acceptance, the making of Final Payment, any provision in Contract 
Documents, nor the use or occupancy of the Work, in whole or in part, by 
District shall constitute acceptance of Work not in accordance with the Contract 
Documents nor relieve Developer or Developer’s Performance Bond Surety from 
liability with respect to any warranties or responsibility for faulty or defective 
Work or materials, equipment and workmanship incorporated therein. The 
District and Developer shall agree in writing to the responsibilities assigned to 
each of them for payments, security, maintenance, heat, utilities, damage to 
the Work, insurance, the period for correction of the Work, and the 
commencement of warranties required by the Contract Documents. Any dispute 
as to responsibilities shall be resolved pursuant to the Claims Process herein, 
with the added provision that during the dispute process, the District shall have 
the right to occupy or use any portion of the Work that it needs or desires to 
use. 

20.5.2 Inspection Prior to Occupancy or Use 

Immediately prior to partial occupancy or use, the District, Developer, and the 
Architect shall jointly inspect the area to be occupied or portion of the Work to 
be used in order to determine and record the condition of the Work. 

20.5.3 No Waiver 

Unless otherwise agreed upon, partial or entire occupancy or use of a portion 
or portions of the Work shall not constitute beneficial occupancy or District’s 
acceptance of the Work not complying with the requirements of the Contract 
Documents.  
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21. Final Payment and Retention 

21.1 Final Payment 

Upon receipt of a final Application for Payment from Developer, the Architect will notify 
the District whether the Work is complete so that joint inspection of the Work can be 
scheduled. Thereafter, the District shall jointly inspect the Work and either accept the 
Work as complete or notify the Architect and Developer in writing of reasons why the 
Work is not complete. Upon District’s acceptance of the Work of Developer as fully 
complete (that, absent unusual circumstances, will occur when the Punch List items 
have been satisfactorily completed), the District shall record a Notice of Completion 
with the County Recorder, and Developer shall, upon receipt of final payment from the 
District, pay the amount due Subcontractors. 

21.2 Prerequisites for Final Payment  

The following conditions must be fulfilled prior to Final Payment:  

21.2.1 A full release of all Stop Payment Notices served in connection with the 
Work shall be submitted by Developer. 

21.2.2 A duly completed and executed conditional waiver and release upon final 
payment compliant with Civil Code section 8136 from each subcontractor of any 
tier and supplier to be paid from the final Tenant Improvement Payment.  

21.2.3 A duly completed and executed unconditional waiver and release upon 
Tenant Improvement Payment compliant with Civil Code section 8134 from each 
subcontractor of any tier and supplier that was paid from the previous Tenant 
Improvement Payment(s). 

21.2.4 A duly completed and executed “AGREEMENT AND RELEASE OF ANY AND 
ALL CLAIMS” from Developer. 

21.2.5 Developer shall have made all corrections to the Work that are required 
to remedy any defects therein, to obtain compliance with the Contract 
Documents or any requirements of applicable codes and ordinances, or to fulfill 
any of the orders or directions of District required under the Contract 
Documents. 

21.2.6 Each Subcontractor shall have delivered to Developer all written 
guarantees, warranties, applications, and bonds required by the Contract 
Documents for its portion of the Work. 

21.2.7 Developer must have completed all requirements set forth under “Close-
Out/Certification Procedures,” including, without limitation, submission of an 
approved set of complete Record Drawings. 

21.2.8 Architect shall have issued its written approval that final payment can be 
made. 

21.2.9 Developer shall have delivered to the District all manuals and materials 
required by the Contract Documents, which must be approved by the District. 

21.2.10 Developer shall have completed final clean up as provided herein. 
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21.3 Retention  

21.3.1 The retention, less any amounts disputed by the District or that the 
District has the right to withhold pursuant to provisions herein, shall be paid: 

21.3.1.1 After approval by the District of the Architect of the 
Application and Certificate of Payment.  

21.3.1.2 After the satisfaction of the conditions set forth herein.  

21.3.1.3 No less than forty-five (45) days after the recording of the 
Notice of Completion by District; and 

21.3.1.4 After receipt of a duly completed and executed unconditional 
waiver and release upon Final Payment compliant with Civil Code section 
8138 from each subcontractor of any tier and supplier that was paid 
from the Final Payment. 

21.3.2 No interest shall be paid on any retention, or on any amounts withheld 
due to a failure of Developer to perform, in accordance with the terms and 
conditions of the Contract Documents, except as provided to the contrary in any 
Escrow Agreement between the District and Developer pursuant to Public 
Contract Code section 22300.  

21.4 Substitution of Securities  

The District will permit the substitution of securities in accordance with the provisions 
of Public Contract Code section 22300. 

22. Uncovering of Work 

If a portion of the Work is covered without Inspector or Architect approval or not in compliance 
with the Contract Documents, it must, if required in writing by the District, the Project 
Inspector, or the Architect, be uncovered for the Project Inspector’s or the Architect’s 
observation and be corrected, replaced and/or recovered at Developer’s expense without 
change in the Guaranteed Maximum Price or Contract Time. 

23. Nonconforming Work and Correction of Work 

23.1 Nonconforming Work 

23.1.1 Developer shall promptly remove from Premises all Work identified by 
District as failing to conform to the Contract Documents whether incorporated 
or not. Developer shall promptly replace and re-execute its own Work to comply 
with the Contract Documents without additional expense to the District and shall 
bear the expense of making good all work of other contractors destroyed or 
damaged by any removal or replacement pursuant hereto and/or any delays to 
the District or other contractors caused thereby. 

23.1.2 If Developer does not commence to remove Work that District has 
identified as failing to conform to the Contract Documents within a reasonable 
time, not to exceed FORTY-EIGHT (48) hours after written notice and complete 
removal of work within a reasonable time, District may remove it and may store 
any material at Developer’s expense. If Developer does not pay expense(s) of 
that removal within ten (10) days’ time thereafter, District may, upon ten (10) 
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days’ written notice, sell any material at auction or at private sale and shall 
deduct all costs and expenses incurred by the District and/or District may 
withhold those amounts from payment(s) to Developer. 

23.2 Correction of Work 

23.2.1 Correction of Rejected Work 

Pursuant to the notice provisions herein, Developer shall promptly correct the 
Work rejected by the District, the Architect, or the Project Inspector as failing 
to conform to the requirements of the Contract Documents, whether observed 
before or after Completion and whether or not fabricated, installed, or 
completed. Developer shall bear costs of correcting the rejected Work, including 
additional testing, inspections, and compensation for the Inspector’s or the 
Architect’s services and expenses made necessary thereby. 

23.2.2 One-Year Warranty Corrections 

If, within one (1) year after the date of Completion of the Work or a designated 
portion thereof, or after the date for commencement of warranties established 
hereunder, or by the terms of an applicable special warranty required by the 
Contract Documents, any of the Work is found to be not in accordance with the 
requirements of the Contract Documents, Developer shall correct it promptly 
after receipt of written notice from the District to do so. This period of one (1) 
year shall be extended with respect to portions of the Work first performed 
after Completion by the period of time between Completion and the actual 
performance of the Work. This obligation hereunder shall survive District’s 
acceptance of the Work under the Contract Documents and termination of the 
Contract Documents. The District shall give such notice promptly after 
discovery of the condition. 

23.3 District's Right to Perform Work 

23.3.1 If Developer should neglect to prosecute the Work properly or fail to 
perform any provisions of the Contract Documents, the District, after providing 
FORTY-EIGHT (48) hours’ written notice and an opportunity to cure the failure, 
to Developer, may, without prejudice to any other remedy it may have, make 
good such deficiencies and may deduct the cost thereof from the payment then 
or thereafter due Developer.  

23.3.2 If it is found at any time, before or after completion of the Work, that 
Developer has varied from the Drawings and/or Specifications, including, but 
not limited to, variation in material, quality, form, or finish, or in the amount or 
value of the materials and labor used, District may require at its option: 

23.3.2.1 That all such improper Work be removed, remade or 
replaced, and all work disturbed by these changes be made good by 
Developer at no additional cost to the District. 

23.3.2.2 That the District deduct from any amount due Developer the 
sum of money equivalent to the difference in value between the work 
performed and that called for by the Drawings and Specifications; or 

23.3.2.3 That the District exercise any other remedy it may have at 
law or under the Contract Documents, including but not limited to the 
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District hiring its own forces or another contractor to replace Developer’s 
nonconforming Work, in which case the District shall either issue a 
deductive Change Order, a Construction Change Directive, or invoice 
Developer for the cost of that work. Developer shall pay any invoices 
within thirty (30) days of receipt of same or District may withhold those 
amounts from payment(s) to Developer. 

24. Termination And Suspension 

The Parties’ rights to terminate the Project are as indicated in the Facilities Lease. In the event 
of a termination of the Facilities Lease and notwithstanding any other provision in the Contract 
Documents, the Surety shall remain liable to all obligees under the Payment Bond and to the 
District under the Performance Bond for any claim related to the Project. 

25. Claims Process 

25.1 Obligation to File Claims for Disputes 

25.1.1 Should Developer otherwise seek extra time or compensation for any 
reason whatsoever, then Developer shall first follow procedures set forth in the 
Contract Documents including, without limitation, Articles 15, 16 and 17, all of 
which are conditions precedent to submitting a Claim pursuant to Article 25. A 
Notice of Delay or Proposed Change Order are less formal procedures that 
proceed the formal claim and do not constitute a Claim. A Claim also does not 
include correspondence, RFIs, vouchers, invoices, progress payment 
applications, or other routine or authorized form of requests for progress 
payments in compliance with the Contract. If a dispute remains, then Developer 
shall give written notice to District that expressly invokes this Article 25 within 
the time limits set forth herein. 

25.1.2  Developer’s sole and exclusive remedy for a Dispute is to file a written 
claim setting forth Developer’s position as required herein within the time limits 
set forth herein. 

25.2 Duty to Perform during Claim Process 

Developer and its subcontractors shall continue to perform its Work under the 
Contract, including the Disputed Work, and shall not cause a delay of the Work during 
any dispute, claim, negotiation, mediation, or arbitration proceeding, except by written 
agreement by the District. 

25.3 Definition of Claim 

25.3.1 Pursuant to Public Contract Code section 9204, the term “Claim” means 
a separate demand by Developer sent by registered mail or certified mail with 
return receipt requested, for one or more of the following: 

25.3.1.1 A time extension, including without limitation, for relief of 
damages or penalties for delay assessed by the District under the 
Contract; 

25.3.1.2 Payment by the District of money or damages arising from 
work done by, or on behalf of, Developer pursuant to the Contract and 
payment of which is not otherwise expressly provided for or to which 
Developer is not otherwise entitled to; or 



 

Exhibit D to Facilities Lease  Page 72 of 87 
[Name Of] Project  

25.3.1.3 An amount of payment disputed by the District. 

25.4 Claims Presentation 

25.4.1 Form and Contents of Claim 

25.4.1.1 If Developer intends to submit a Claim for an increase in the 
Guaranteed Maximum Price and/or Contract Time for any reason 
including, without limitation, the acts of District or its agents, Developer 
shall, within thirty (30) days after the event giving rise to the Claim, 
give notice of the Claim (“Notice of Potential Claim”) in writing, 
specifically identifying Developer is invoking this Article 25 Claims 
Presentation. The Notice of Potential Claim shall provide Developer’s 
preliminary request for an adjustment to the Guaranteed Maximum Price 
and/or Contract Time, with a description of the grounds therefore. 

25.4.1.2 Within thirty (30) days after serving the written Notice of 
Potential Claim, Developer shall provide a Claim including an itemized 
statement of the details and amounts of its Claim for any increase in the 
Guaranteed Maximum Price or Contract Time, as provided below, 
including a Time Impact Analysis and any and all other documentation 
substantiating Developer’s claimed damages: 

25.4.1.2.1 The issues, events, conditions, circumstances and/or 
causes giving rise to the dispute;  

25.4.1.2.2 Citation to provisions in the Contract Documents, 
statute sections, and/or case law entitling Developer to an 
increase in the Guaranteed Maximum Price or Contract Time; 

25.4.1.2.3 The pertinent dates and/or durations and actual 
and/or anticipated effects on the Guaranteed Maximum Price, 
Contract Schedule milestones and/or Contract Time 
adjustments;  

25.4.1.2.4 The Time Impact Analysis of all time delays that 
shows actual time impact on the critical path; and 

25.4.1.2.5 The line-item costs for labor, material, and/or 
equipment, if applicable, for all cost impacts priced like a change 
order according to Article 17 and must be updated monthly as to 
cost and entitlement if a continuing claim. 

25.4.1.3 The Claim shall include the following certification by 
Developer: 

25.4.1.3.1 The undersigned Developer certifies under penalty of 
perjury that the attached dispute is made in good faith; that the 
supporting data is accurate and complete to the best of my 
knowledge and belief; that the amount requested accurately 
reflects the adjustment for which Developer believes the District 
is liable; and that I am duly authorized to certify the claim on 
behalf of Developer. 
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25.4.1.3.2 Furthermore, Developer understands that the value 
of the attached dispute expressly includes any and all of 
Developer’s costs and expenses, direct and indirect, resulting 
from the Work performed on the Project, additional time required 
on the Project and/or resulting from delay to the Project 
including, without limitation, cumulative impacts. Any costs, 
expenses, damages, or time extensions not included are deemed 
waived. 

25.4.2 Developer shall bear all costs incurred in the preparation and submission 
of a Claim. 

25.4.3 Failure to timely submit a Claim and the requisite supporting 
documentation shall constitute a waiver of Developer’s claim(s) against the 
District and Developer’s Claim(s) for compensation or an extension of time shall 
be deemed waived, released, and discharged as to any entitlement for 
adjustment to Guaranteed Maximum Price and/or Contract Time. 

25.5 Claim Resolution pursuant to Public Contract Code section 9204 

Developer may request to waive the claims procedure under Public Contract Code 
section 9204 and proceed directly to the commencement of a civil action or binding 
arbitration. If Developer chooses to proceed, Developer shall comply with the following 
steps: 

25.5.1 STEP 1: 

25.5.1.1 Upon receipt of a Claim by registered or certified mail, return 
receipt requested, including the documents necessary to substantiate it, 
the District shall conduct a reasonable review of the Claim and, within a 
period not to exceed forty-five (45) days, shall provide Developer a 
written statement identifying what portion of the Claim is disputed and 
what portion is undisputed. Upon receipt of a Claim, the District and 
Developer may, by mutual agreement, extend the time period to provide 
a written statement. If the District needs approval from its governing 
body to provide Developer a written statement identifying the disputed 
portion and the undisputed portion of the Claim, and the governing body 
does not meet within the 45 days or within the mutually agreed to 
extension of time following receipt of Claim sent by registered mail or 
certified mail, return receipt requested, the District shall have up to 
three (3) days following the next duly publicly noticed meeting of the 
governing body after the 45-day period, or extension, expires to provide 
Developer a written statement identifying the disputed portion and the 
undisputed portion. 

25.5.1.1.1 Any payment due on an undisputed portion of the 
Claim shall be processed and made within sixty (60) days after 
the District issues its written statement. Amounts not paid in a 
timely manner as required by this section, shall bear interest at 
seven percent (7%) per annum. 

25.5.1.2 Upon receipt of a Claim, the parties may mutually agree to 
waive, in writing, mediation and proceed directly to the commencement 
of a civil action or binding arbitration, as applicable. In this instance, 



 

Exhibit D to Facilities Lease  Page 74 of 87 
[Name Of] Project  

District and Developer must comply with the sections below regarding 
Public Contract Code section 20104 et seq. and Government Code Claim 
Act Claims. 

25.5.1.3 If the District fails to issue a written statement, or to 
otherwise meet the time requirements of this section, this shall result in 
the Claim being deemed rejected in its entirety. A claim that is denied 
by reason of the District’s failure to have responded to a claim, or its 
failure to otherwise meet the time requirements of this section, shall not 
constitute an adverse finding with regard to the merits of the claim or 
the responsibility or qualifications of Developer. 

25.5.2 STEP 2: 

25.5.2.1 If Developer disputes the District’s written response, or if the 
District fails to respond to a Claim within the time prescribed, Developer 
may demand in writing an informal conference to meet and confer for 
settlement of the issues in dispute. Upon receipt of a demand in writing 
sent by registered mail or certified mail, return receipt requested, the 
District shall schedule a meet and confer conference within thirty (30) 
days for settlement of the dispute. Within ten (10) business days 
following the conclusion of the meet and confer conference, if the claim 
or any portion of the claim remains in dispute, the District shall provide 
Developer a written statement identifying the portion of the claim that 
remains in dispute and the portion that is undisputed. 

25.5.2.2 Any payment due on an undisputed portion of the claim shall 
be processed and made within 60 days after the District issues its 
written statement. Amounts not paid in a timely manner as required by 
this section, shall bear interest at seven percent (7%) per annum. 

25.5.3 STEP 3: 

25.5.3.1 Any disputed portion of the claim, as identified by Developer 
in writing, shall be submitted to nonbinding mediation, with the District 
and Developer sharing the associated costs equally. The District and 
Developer shall mutually agree to a mediator within 10 business days 
after the disputed portion of the claim has been identified in writing. If 
the parties cannot agree upon a mediator, each party shall select a 
mediator and those mediators shall select a qualified neutral third party 
to mediate with regard to the disputed portion of the claim. Each party 
shall bear the fees and costs charged by its respective mediator in 
connection with the selection of the neutral mediator. If mediation is 
unsuccessful, the parts of the claim remaining in dispute shall be subject 
to applicable procedures outside this section. 

25.5.3.1.1 For purposes of this section, mediation includes any 
nonbinding process, including, but not limited to, neutral 
evaluation or a dispute review board, in which an independent 
third party or board assists the parties in dispute resolution 
through negotiation or by issuance of an evaluation. Any 
mediation utilized shall conform to the timeframes in this section. 
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25.5.3.2 Unless otherwise agreed to by the District and Developer in 
writing, the mediation conducted pursuant to this section shall excuse 
any further obligation under Public Contract Code section 20104.4 to 
mediate after litigation has been commenced. 

25.5.4 STEP 4: 

25.5.4.1 If mediation under this section does not resolve the parties’ 
dispute, the District may, but does not require arbitration of disputes 
under private arbitration or the Public Works Contract Arbitration 
Program. 

25.6 Subcontractor Pass-Through Claims 

25.6.1 If a subcontractor or a lower tier subcontractor lacks legal standing to 
assert a claim against a District because privity of contract does not exist, the 
contractor may present to the District a Claim on behalf of a subcontractor or 
lower tier subcontractor. A subcontractor may request in writing, either on his 
or her own behalf or on behalf of a lower tier subcontractor, that Developer 
present a Claim for work which was performed by the subcontractor or by a 
lower tier subcontractor on behalf of the subcontractor. The subcontractor 
requesting that the Claim be presented to the District shall furnish reasonable 
documentation to support the Claim. 

25.6.2 Within forty-five (45) days of receipt of this written request from a 
subcontractor, Developer shall notify the subcontractor in writing as to whether 
Developer presented the Claim to the District and, if Developer did not present 
the Claim, provide the subcontractor with a statement of the reasons for not 
having done so. 

25.6.3 Developer shall bind all its Subcontractors to the provisions of this section 
and will hold the District harmless against Claims by Subcontractors. 

25.7 Government Code Claim Act Claim 

25.7.1 If a Claim, or any portion thereof, remains in dispute upon satisfaction of 
all applicable Claim Resolution requirements, including those pursuant to Public 
Contract Code section 9204, Developer shall comply with all claims presentation 
requirements as provided in Chapter 1 (commencing with section 900) and 
Chapter 2 (commencing with section 910) of Part 3 of Division 3.6 of Title 1 of 
Government Code as a condition precedent to Developer’s right to bring a civil 
action against the District.  

25.7.2 Developer shall bear all costs incurred in the preparation, submission and 
administration of a Claim. Any claims presented in accordance with the 
Government Code must affirmatively indicate Developer’s prior compliance with 
the claims procedure herein of the claims asserted. 

25.7.3 For purposes of those provisions, the running of the time within which a 
claim pursuant to Public Contract Code section 20104.2 only must be presented 
to the District shall be tolled from the time the Developer submits its written 
claim until the time that the claim is denied as a result of the meet and confer 
process, including any period of time utilized by the meet and confer process. 
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25.8 Claim Resolution pursuant to Public Contract Code section 20104 et seq. 

25.8.1 In the event of a disagreement between the parties as to performance of 
the Work, the interpretation of this Contract, or payment or nonpayment for 
Work performed or not performed, the parties shall attempt to resolve all claims 
of three hundred seventy-five thousand dollars ($375,000) or less which arise 
between Developer and District by those procedures set forth in Public Contract 
Code section 20104 et seq., to the extent applicable.  

25.8.1.1 Developer shall file with the District any written Claim, 
including the documents necessary to substantiate it, upon the 
application for final payment. 

25.8.1.2 For claims of less than fifty thousand dollars ($50,000), the 
District shall respond in writing within forty-five (45) days of receipt of 
the Claim or may request in writing within thirty (30) days of receipt of 
the Claim any additional documentation supporting the claim or relating 
to defenses or claims the District may have against Developer. 

25.8.1.2.1 If additional information is required, it shall be 
requested and provided by mutual agreement of the parties. 

25.8.1.2.2 District's written response to the documented Claim 
shall be submitted to Developer within fifteen (15) days after 
receipt of the further documentation or within a period of time 
no greater than that taken by Developer to produce the 
additional information, whichever is greater.  

25.8.1.3 For claims of over fifty thousand dollars ($50,000) and less 
than or equal to three hundred seventy-five thousand dollars 
($375,000), the District shall respond in writing to all written Claims 
within sixty (60) days of receipt of the claim, or may request, in writing, 
within thirty (30) days of receipt of the Claim any additional 
documentation supporting the Claim or relating to defenses or claims 
the District may have against Developer. 

25.8.1.3.1 If additional information is required, it shall be 
requested and provided upon mutual agreement of the District 
and Developer.  

25.8.1.3.2 The District's written response to the claim, as 
further documented, shall be submitted to Developer within 
thirty (30) days after receipt of the further documentation, or 
within a period of time no greater than that taken by Developer 
to produce the additional information or requested 
documentation, whichever is greater. 

25.8.1.4 If Developer disputes the District’s written response, or the 
District fails to respond within the time prescribed, Developer may so 
notify the District, in writing, either within fifteen (15) days of receipt of 
the District's response or within fifteen (15) days of the District's failure 
to respond within the time prescribed, respectively, and demand an 
informal conference to meet and confer for settlement of the issues in 
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dispute. Upon a demand, the District shall schedule a meet and confer 
conference within thirty (30) days for settlement of the dispute. 

25.8.1.5 Following the meet and confer conference, if the claim or any 
portion of it remains in dispute, Developer shall file a claim as provided 
in Chapter 1 (commencing with Section 900) and Chapter 2 
(commencing with Section 910) of Part 3 of Division 3.6 of Title 1 of the 
Government Code. For purposes of those provisions the running of the 
time within which a claim must be filed shall be tolled from the time 
Developer submits its written Claim until the time the Claim is denied, 
including any period of time utilized by the meet and confer process. 

25.8.1.6 For any civil action filed to resolve claims filed pursuant to 
this section, within sixty (60) days, but no earlier than thirty (30) days, 
following the filing of responsive pleadings, the court shall submit the 
matter to nonbinding mediation unless waived by mutual stipulation of 
both parties. The mediation process shall provide for the selection within 
fifteen (15) days by both parties of a disinterested third person as 
mediator, shall be commenced within thirty (30) days of the submittal, 
and shall be concluded within fifteen (15) days from the commencement 
of the mediation unless a time requirement is extended upon a good 
cause showing to the court or by stipulation of both parties. If the parties 
fail to select a mediator within the 15-day period, any party may petition 
the court to appoint the mediator. 

25.8.1.7 If the matter remains in dispute, the case shall be submitted 
to judicial arbitration pursuant to Chapter 2.5 (commencing with Section 
1141.10) of the Title 3 of Part 3 of the Code of Civil Procedure, 
notwithstanding Section 1141.11 of that code. The Civil Discovery Act, 
(commencing with Section 2016) of Chapter 1 of Title 4 of part 4 of the 
Code of Civil Procedure) shall apply to any proceeding brought under 
this subdivision consistent with the rules pertaining to judicial 
arbitration. 

25.8.1.8 The District shall not fail to pay money as to any portion of a 
Claim which is undisputed except as otherwise provided in the Contract 
Documents. In any suit filed pursuant to this section, the District shall 
pay interest at the legal rate on any arbitration award or judgment. 
Interest shall begin to accrue on the date the suit is filed in a court of 
law. 

25.8.2 Developer shall bind its Subcontractors to the provisions of this Article 
and will hold the District harmless against disputes by Subcontractors. 

25.9 Claims Procedure Compliance 

25.9.1 Failure to submit and administer claims as required in Article 25 shall 
waive Developer’s right to claim on any specific issues not included in a timely 
submitted claim. Claim(s) not raised in a timely protest and timely claim 
submitted under this Article 25 may not be asserted in any subsequent litigation, 
Government Code Claim, or legal action. 

25.9.2 District shall not be deemed to waive any provision under this Article 25, 
if at District’s sole discretion, a claim is administered in a manner not in accord 
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with this Article 25. Waivers or modifications of this Article 25 may only be made 
by a signed change order approved as to form by legal counsel for both District 
and Developer; oral or implied modifications shall be ineffective. 

25.10 Claim Resolution Non-Applicability 

25.10.1 The procedures for dispute and claim resolution set forth in this Article 
shall not apply to the following: 

25.10.1.1 Personal injury, wrongful death or property damage claims. 

25.10.1.2 Latent defect or breach of warranty or guarantee to repair. 

25.10.1.3 Stop payment notices. 

25.10.1.4 District’s rights set forth in the Article on Suspension and 
Termination.  

25.10.1.5 Disputes arising out of labor compliance enforcement by the 
Department of Industrial Relations; or 

25.10.1.6 District rights and obligations as a public entity set forth in 
applicable statutes; provided, however, that penalties imposed against 
a public entity by statutes, including, but not limited to, Public Contract 
Code sections 20104.50 and 7107, shall be subject to the Claim 
Resolution requirements provided in this Article. 

25.11 Attorney’s Fees 

25.11.1 Should litigation be necessary to enforce any terms or provisions of 
this Contract, then each party shall bear its own litigation and collection 
expenses, witness fees, court costs and attorney’s fees. 

26. State Labor, Wage & Hour, Apprentice, And Related Provisions 

26.1 Labor Compliance and Enforcement 

Since this Project is subject to labor compliance and enforcement by the Department 
of Industrial Relations (“DIR”), Developer specifically acknowledges and understands 
that it shall perform the Work of this Agreement while complying with all the applicable 
provisions of Division 2, Part 7, Chapter 1, of the Labor Code and Title 8 of the 
California Code of Regulations, including, without limitation, the requirement that 
Developer and all Subcontractors shall timely furnish complete and accurate electronic 
certified payroll records directly to the DIR. The District may not issue payment if this 
requirement is not met. 

26.2 Wage Rates, Travel, and Subsistence 

26.2.1 Pursuant to the provisions of Article 2 (commencing at section 1770), 
Chapter 1, Part 7, Division 2, of the Labor Code of California, the general 
prevailing rate of per diem wages and the general prevailing rate for holiday and 
overtime work in the locality in which this public work is to be performed for 
each craft, classification, or type of worker needed to execute the Contract 
Documents are on file at the District’s principal office and copies will be made 
available to any interested party on request or available online at 
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http://www.dir.ca.gov/. Developer shall obtain and post a copy of these wage 
rates at the job site. 

26.2.2 Holiday and overtime work, when permitted by law, shall be paid for at 
a rate of at least one and one-half times the above specified rate of per diem 
wages, unless otherwise specified. The holidays upon which those rates shall be 
paid need not be specified by the District but shall be all holidays recognized in 
the applicable collective bargaining agreement. If the prevailing rate is not based 
on a collectively bargained rate, the holidays upon which the prevailing rate shall 
be paid shall be as provided in Section 6700 of the Government Code. 

26.2.3 Developer shall pay and shall cause to be paid each worker engaged in 
Work on the Project not less than the general prevailing rate of per diem wages 
determined by the Director of the Department of Industrial Relations (“DIR”) 
(“Director”), regardless of any contractual relationship which may be alleged to 
exist between Developer or any Subcontractor and such workers. 

26.2.4 If, prior to execution of the Facilities Lease, the Director determines that 
there has been a change in any prevailing rate of per diem wages in the locality 
in which the Work under the Contract Documents is to be performed, such 
change shall not alter the wage rates in the Contract Documents subsequently 
awarded. 

26.2.5 Pursuant to Labor Code section 1775, Developer shall, as a penalty, 
forfeit the statutory amount (believed by the District to be currently two hundred 
dollars ($200) to District for each calendar day, or portion thereof, for each 
worker paid less than the prevailing rates, determined by the District and/or the 
Director, for the work or craft in which that worker is employed for any public 
work done under Contract by Developer or by any Subcontractor under it. The 
difference between such prevailing wage rates and the amount paid to each 
worker for each calendar day or portion thereof for which each worker was paid 
less than the prevailing wage rate, shall be paid to each worker by Developer. 

26.2.6 Any worker employed to perform Work on the Project, which Work is not 
covered by any classification listed in the general prevailing wage rate of per 
diem wages determined by the Director, shall be paid not less than the minimum 
rate of wages specified therein for the classification which most nearly 
corresponds to Work to be performed by him, and that minimum wage rate shall 
be retroactive to time of initial employment of the person in that classification. 

26.2.7 Pursuant to Labor Code section 1773.1, per diem wages are deemed to 
include employer payments for health and welfare, pension, vacation, travel 
time, subsistence pay, and apprenticeship or other training programs authorized 
by Labor Code section 3093, and similar purposes. 

26.2.8 Developer shall post at appropriate conspicuous points on the Project 
Site a schedule showing all determined minimum wage rates and all authorized 
deductions, if any, from unpaid wages actually earned. In addition, Developer 
shall post a sign-in log for all workers and visitors to the Site, a list of all 
Subcontractors of any tier on the Site, and the required Equal Employment 
Opportunity poster(s). 
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26.3 Hours of Work 

26.3.1 As provided in Article 3 (commencing at section 1810), Chapter 1, Part 
7, Division 2, of the Labor Code, eight (8) hours of labor shall constitute a legal 
day of work. The time of service of any worker employed at any time by 
Developer or by any Subcontractor on any subcontract under the Contract 
Documents upon the Work or upon any part of the Work contemplated by the 
Contract Documents shall be limited and restricted by Developer to eight (8) 
hours per day, and forty (40) hours during any one week, except as hereinafter 
provided. Notwithstanding the provisions hereinabove set forth, Work performed 
by employees of Developer in excess of eight (8) hours per day and forty (40) 
hours during any one week, shall be permitted upon this public work upon 
compensation for all hours worked in excess of eight (8) hours per day at not 
less than one and one-half times the basic rate of pay. 

26.3.2 Developer shall keep and shall cause each Subcontractor to keep an 
accurate record showing the name of and actual hours worked each calendar 
day and each calendar week by each worker employed by Developer in 
connection with the Work or any part of the Work contemplated by the Contract 
Documents. The record shall be kept open at all reasonable hours to the 
inspection of District and to the Division of Labor Standards Enforcement of the 
DIR. 

26.3.3 Pursuant to Labor Code section 1813, Developer shall, as a penalty, 
forfeit the statutory amount (believed by the District to be currently twenty-five 
dollars ($25)) to the District for each worker employed in the execution of the 
Contract Documents by Developer or by any Subcontractor for each calendar 
day during which a worker is required or permitted to work more than eight (8) 
hours in any one calendar day and forty (40) hours in any one calendar week in 
violation of the provisions of Article 3 (commencing at section 1810), Chapter 
1, Part 7, Division 2, of the Labor Code. 

26.3.4 Any Work necessary to be performed after regular working hours, or on 
Sundays or other holidays shall be performed without additional expense to the 
District. 

26.4 Payroll Records 

26.4.1 Developer shall upload, and shall cause each Subcontractor performing 
any portion of the Work under this Contract to upload, an accurate and complete 
certified payroll record (“CPR”) electronically using DIR’s eCPR System by 
uploading the CPRs by electronic XML file or entering each record manually using 
the DIR’s iform (or current form) online no less than every thirty (30) days while 
Work is being performed and within thirty (30) days after the final day of Work 
performed on the Project and within ten (10) days of any request by the District 
or Labor Commissioner at http://www.dir.ca.gov/Public-Works/Certified/Payroll-
Reporting.html or current application and URL, showing the name, address, social 
security number, work classification, straight time, and overtime hours worked 
each day and week, and the actual per diem wages paid to each journeyman, 
apprentice, worker, or other employee employed by Developer and/or each 
Subcontractor in connection with the Work. 

26.4.1.1 The CPRs enumerated hereunder shall be filed directly with 
the DIR on a weekly basis or to the requesting party, whether the 

http://www.dir.ca.gov/Public-Works/Certified/Payroll-Reporting.html
http://www.dir.ca.gov/Public-Works/Certified/Payroll-Reporting.html
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District or DIR, within ten (10) days after receipt of each written request. 
The CPRs from Developer and each Subcontractor for each week shall 
be provided on or before ten (10) days after the end of the Sunday to 
Saturday conventional week covered by the CPRs. District may not make 
any payment to Developer until: 

26.4.1.1.1 Developer and/or its Subcontractor(s) provide CPRs 
acceptable to the District and DIR. 

26.4.1.1.2 Any delay in Developer and/or its Subcontractor(s) 
providing CPRs to the District or DIR in a timely manner may 
directly delay the District’s review and/or audit of the CPRs and 
Developer’s payment. 

26.4.2 All CPRs shall be available for inspection at all reasonable hours at the 
principal office of Developer on the following basis: 

26.4.2.1 A certified copy of an employee’s CPR shall be made available 
for inspection or furnished to the employee or his/her authorized 
representative on request. 

26.4.2.2 CPRs shall be made available for inspection or furnished upon 
request or as required by regulation to a representative of the District, 
Division of Labor Standards Enforcement, Division of Apprenticeship 
Standards, and/or the DIR. 

26.4.2.3 CPRs shall be made available upon request by the public for 
inspection or copies thereof made; provided, however, that a request 
by the public shall be made through the District, Division of 
Apprenticeship Standards, or the Division of Labor Standards 
Enforcement. If the requested CPRs have not been provided pursuant 
to the provisions herein, the requesting party shall, prior to being 
provided the records, reimburse the costs of preparation by Developer, 
Subcontractors, and the entity through which the request was made. 
The public shall not be given access to the records at the principal office 
of Developer. 

26.4.3 Any copy of records made available for inspection as copies and furnished 
upon request to the public or any public agency by District, Division of 
Apprenticeship Standards, Division of Labor Standards Enforcement, or DIR shall 
be mark ed or obliterated in such a manner as to prevent disclosure of an 
individual’s name, address, and social security number. The name and address 
of Developer awarded the Project under the Contract Documents or performing 
under the Contract Documents shall not be marked or obliterated. 

26.4.4 Developer shall inform District of the location of the records enumerated 
hereunder, including the street address, city, and county, and shall, within five 
(5) working days of a change in location of the records, provide a notice of 
change of location and address. 

26.4.5 In the event of noncompliance with the requirements of this section, 
Developer shall have ten (10) days in which to comply subsequent to receipt of 
written notice specifying in what respects Developer must comply with this 
section. Should noncompliance still be evident after the ten (10) day period, 
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Developer shall, as a penalty, forfeit up to one hundred dollars ($100) to District 
for each calendar day, or portion thereof, for each worker, until strict compliance 
is effectuated. Upon the request of the Labor Commissioner, these penalties 
shall be withheld from Tenant Improvement Payments then due. 

26.4.6 [Reserved] 

26.5 [Reserved] 

26.6 Apprentices 

26.6.1 Developer acknowledges and agrees that, if the Contract Documents 
involve a dollar amount greater than or a number of working days greater than 
that specified in Labor Code section 1777.5, then this Contract is governed by 
the provisions of Labor Code Section 1777.5 and 29 CFR part 5. It shall be the 
responsibility of Developer to ensure compliance with this Article and with Labor 
Code section 1777.5 for all apprenticeship occupations. 

26.6.2 Apprentices of any crafts or trades may be employed and, when required 
by Labor Code section 1777.5, shall be employed provided they are properly 
registered in full compliance with the provisions of the Labor Code. 

26.6.3 Every apprentice shall be paid the standard wage paid to apprentices 
under the regulations of the craft or trade at which he/she is employed and shall 
be employed only at the work of the craft or trade to which she/he is registered. 

26.6.4 Only apprentices, as defined in section 3077 of the Labor Code, who are 
in training under apprenticeship standards and written apprentice agreements 
under Chapter 4 (commencing at section 3070), Division 3, of the Labor Code, 
are eligible to be employed. The employment and training of each apprentice 
shall be in accordance with the provisions of the apprenticeship standards and 
apprentice agreements under which he/she is training. 

26.6.5 Pursuant to Labor Code section 1777.5, if that section applies to this 
Contract as indicated above, Developer and any Subcontractors employing 
workers in any apprenticeable craft or trade in performing any Work under this 
Contract shall apply to the applicable joint apprenticeship committee for a 
certificate approving Developer or Subcontractor under the applicable 
apprenticeship standards and fixing the ratio of apprentices to journeymen 
employed in performing the Work. 

26.6.6 Pursuant to Labor Code section 1777.5, if that section applies to this 
Contract as indicated above, Developer and any Subcontractor may be required 
to make contributions to the apprenticeship program. 

26.6.7 If Developer or Subcontractor willfully fails to comply with Labor Code 
section 1777.5, then, upon a determination of noncompliance by the 
Administrator of Apprenticeship, it shall: 

26.6.7.1 Be denied the right to bid on any subsequent project for one 
(1) year from the date of such determination. 

26.6.7.2 Forfeit, as a penalty, to District the full amount stated in 
Labor Code section 1777.7. Interpretation and enforcement of these 
provisions shall be in accordance with the rules and procedures of the 
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California Apprenticeship Council and under the authority of the Chief of 
the Division of Apprenticeship Standards. 

26.6.7.3 Developer and all Subcontractors shall comply with Labor 
Code section 1777.6, which section forbids certain discriminatory 
practices in the employment of apprentices. 

26.6.7.4 Developer shall become fully acquainted with the law 
regarding apprentices prior to commencement of the Work. Special 
attention is directed to sections 1777.5, 1777.6, and 1777.7 of the Labor 
Code, and Title 8, California Code of Regulations, Section 200 et seq. 
Questions may be directed to the State Division of Apprenticeship 
Standards, 455 Golden Gate Avenue, 9th Floor, San Francisco, California 
94102. 

26.7 Skilled and Trained Workforce 

26.7.1 Developer and its subcontractors at every tier hereby provide an 
enforceable commitment to comply with Public Contract Code section 2600 et 
seq., which requires use of a skilled and trained workforce to perform all work 
on the Contract or Project that falls within an apprenticeable occupation in the 
building and construction trades. 

26.7.1.1 “Apprenticeable Occupation” means an occupation for which 
the Chief of the Division of Apprenticeship Standards of the Department 
of Industrial Relations (“Chief”) had approved an apprenticeship 
program pursuant to Section 3075 of the Labor Code before January 1, 
2014. 

26.7.1.2 “Skilled and Trained Workforce” means a workforce that 
meets all of the following conditions: 

26.7.1.2.1 All of the workers are either skilled journeypersons 
or apprentices registered in an apprenticeship program approved 
by the Chief. 

26.7.1.2.2 That either (A) the number of the skilled 
journeypersons employed to perform work on the Contract or 
Project by Developer or its subcontractors at every tier are 
graduates of an apprenticeship program for the applicable 
occupation that was either approved by the Chief pursuant to 
Labor Code section 3075 or located outside California and 
approved for federal purposes pursuant to the apprenticeship 
regulations adopted by the federal Secretary of Labor, or (B) the 
hours of work performed by skilled journeypersons who have 
graduated from an approved apprenticeship program meet at 
least the percentages set forth in the following chart: 
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REQUIREMENT EXCLUDED OCCUPATIONS 

0% Teamster  

At least 30% 
 

Acoustical installer, bricklayer, carpenter, cement 
mason, drywall installer or lather, marble mason, 
finisher, or setter, modular furniture or systems 
installer, operating engineer, pile driver, plasterer, 
roofer or waterproofer, stone mason, surveyor, 
terrazzo worker or finisher, and tile layer, setter, 
or finisher  

At least 60% All remaining apprenticeable occupations 

 
26.7.1.2.3 For an apprenticeable occupation in which no 
apprenticeship program has been approved by the Chief before 
January 1, 1995, up to one-half of the above graduation 
percentage requirements set forth in the above chart may be 
satisfied by skilled journeypersons who commenced working in 
the apprenticeable occupation before the Chief’s approval of an 
apprenticeship program for that occupation in the county in 
which the Project is located. 

26.7.1.2.4 The contractor or subcontractor need not meet the 
apprenticeship graduation requirements if: 

26.7.1.2.4.1 During a calendar month, Developer or 
subcontractor employs skilled journeypersons to perform 
fewer than 10 hours of work on the Contract or Project; 
or  

26.7.1.2.4.2 The subcontractor was not a listed 
subcontractor under Public Contract Code section 4104 or 
a substitute for a listed subcontractor, and the 
subcontract does not exceed one-half of one percent 
(0.5%) of the price of the prime contract. 

26.7.1.3 “Skilled Journeyperson” means a worker who either:  

26.7.1.3.1 Graduated from an apprenticeship program for the 
applicable occupation that was approved by the Chief or located 
outside of California and approved for federal purposes pursuant 
to the apprenticeship regulations adopted by the federal 
Secretary of Labor; or 

26.7.1.3.2 Has at least as many hours of on-the-job experience 
in the applicable occupation as would be required to graduate 
from an apprenticeship program for the applicable occupation 
that is approved by the Chief. 

26.7.2 Developer and its subcontractors will demonstrate its compliance with 
the Skilled and Trained Workforce requirements by either of the following: 

26.7.2.1 Provide monthly reports to the District demonstrating that 
Developer and its subcontractors are complying with the requirements 
of Public Contract Code section 2600 et seq., which shall be a public 
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record under California Public Records Act, Government Code section 
6250 et seq.; or 

26.7.2.2 Provide evidence that Developer and its subcontractors have 
agreed to be bound by: (1) a project labor agreement entered into by 
the District that binds all contractors and all its subcontractors at every 
tier performing work on the Project to use a skilled and trained 
workforce; (2) the extension or renewal of a project labor agreement 
entered into by the District prior to January 1, 2017; or (3) a project 
labor agreement that binds all contractors and all its subcontractors at 
every tier performing work on the Project to use a skilled and trained 
workforce.  

26.8 [Reserved] 

26.9 Non-Discrimination 

26.9.1 Developer herein agrees to comply with the provisions of the California 
Fair Employment and Housing Act as set forth in Part 2.8 of Division 3 of Title 2 
of the California Government Code, commencing at section 12900; the Federal 
Civil Rights Act of 1964, as set forth in Public Law 88-352, and all amendments 
thereto; Executive Order 11246; and all administrative rules and regulations 
found to be applicable to Developer and Subcontractor. 

26.9.2 Special requirements for Federally Assisted Construction Contracts: 
During the performance of the requirement of the Contract Documents, 
Developer agrees to incorporate in all subcontracts the provisions set forth in 
Chapter 60-1.4(b) of Title 41 published in Volume 33 No. 104 of the Federal 
Register dated May 28, 1968. 

26.10 Labor First Aid 

Developer shall maintain emergency first aid treatment for Developer’s laborers and 
mechanics on the Project which complies with the Federal Occupational Safety and 
Health Act of 1970 (29 U.S.C. § 651 et seq.) and the California Occupational Safety 
and Health Act of 1973 (Lab. Code, § 6300 et seq.; 8 Cal. Code of Regs., § 330 et 
seq.). 

27. [Reserved] 

28. Miscellaneous 

28.1 Assignment of Antitrust Actions 

Although this project may not have been formally bid, the following provisions may 
apply:  

28.1.1 Section 7103.5(b) of the Public Contract Code states: 

In entering into a public works contract or subcontract to supply goods, 
services, or materials pursuant to a public works contract, the contractor or 
subcontractor offers and agrees to assign to the awarding body all rights, title, 
and interest in and to all causes of action it may have under Section 4 of the 
Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 
(commencing with Section 16700) of Part 2 of Division 7 of the Business and 
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Professions Code), arising from purchases of goods, services, or materials 
pursuant to the public works contract or the subcontract. This assignment shall 
be made and become effective at the time the awarding body tenders final 
payment to the contractor, without further acknowledgment by the parties. 

28.1.2 Section 4552 of the Government Code states in pertinent part: 

In submitting a bid to a public purchasing body, the bidder offers and agrees 
that if the bid is accepted, it will assign to the purchasing body all rights, title, 
and interest in and to all causes of action it may have under Section 4 of the 
Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 
(commencing with Section 16700) of Part 2 of Division 7 of the Business and 
Professions Code), arising from purchases of goods, materials, or services by 
the bidder for sale to the purchasing body pursuant to the bid. Such assignment 
shall be made and become effective at the time the purchasing body tenders 
final payment to the bidder. 

28.1.3 Section 4553 of the Government Code states in pertinent part: 

If an awarding body or public purchasing body receives, either through 
judgment or settlement, a monetary recovery for a cause of action assigned 
under this chapter, the assignor shall be entitled to receive reimbursement for 
actual legal costs incurred and may, upon demand, recover from the public 
body any portion of the recovery, including treble damages, attributable to 
overcharges that were paid by the assignor but were not paid by the public 
body as part of the bid price, less the expenses incurred in obtaining that 
portion of the recovery. 

28.1.4 Section 4554 of the Government Code states in pertinent part: 

Upon demand in writing by the assignor, the assignee shall, within one year 
from such demand, reassign the cause of action assigned under this part if the 
assignor has been or may have been injured by the violation of law for which 
the cause of action arose and (a) the assignee has not been injured thereby, 
or (b) the assignee declines to file a court action for the cause of action. 

28.1.5 Under this Article, “public purchasing body” is District and “bidder” is 
Developer. 

28.2 Excise Taxes 

If, under Federal Excise Tax Law, any transaction hereunder constitutes a sale on 
which a Federal Excise Tax is imposed and the sale is exempt from such Federal Excise 
Tax because it is a sale to a State or Local Government for its exclusive use, District, 
upon request, will execute documents necessary to show (1) that District is a political 
subdivision of the State for the purposes of such exemption, and (2) that the sale is 
for the exclusive use of District. No Federal Excise Tax for such materials shall be 
included in any Guaranteed Maximum Price. 

28.3 Taxes 

Guaranteed Maximum Price is to include any and all applicable sales taxes or other 
taxes that may be due in accordance with section 7051 et seq. of the Revenue and 
Taxation Code, Regulation 1521 of the State Board of Equalization or any other tax 
code that may be applicable. 



 

Exhibit D to Facilities Lease  Page 87 of 87 
[Name Of] Project  

28.4 Shipments 

Developer is responsible for any or all damage or loss to shipments until delivered and 
accepted on Site, as indicated in the Contract Documents. There must be no charge 
for containers, packing, unpacking, drayage, or insurance. The total Guaranteed 
Maximum Price shall be all inclusive (including sales tax) and no additional costs of 
any type will be considered. 

28.5 Compliance with Government Reporting Requirements 

If this Contract is subject to federal or other governmental reporting requirements 
because of federal or other governmental financing in whole or in part for the Project 
of which it is part, or for any other reason, Developer shall comply with those reporting 
requirements at the request of the District at no additional cost. 

[END OF DOCUMENT] 
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SECTION 08 71 00 - DOOR HARDWARE 

PART 1 - GENERAL 

1.01 RELATED DOCUMENTS 

A. Drawings and general provisions of Contract, including General and Supplementary 
Conditions of Division 01 Specification Sections, apply to this Section. 

1.02 SUMMARY 

A. This Section includes items known commercially as finish or door hardware that are 
required for swing, sliding, and folding doors, except special types of unique hardware 
specified in the same sections as the doors and door frames on which they are 
installed. 

B. This Section includes the following, but is not necessarily limited to: 
1. Door hardware 
2. Storefront and Entrance door hardware. 
3. Gate hardware. 
4. Thresholds, gasketing and weather-stripping. 

C. Related Sections:  The following sections are noted as containing requirements that 
relate to this Section, but may not be limited to this listing. 
1. Division 08: Section - Hollow Metal Doors and Frames. 
2. Division 08: Section - Aluminum-Framed Storefronts. 
3. Division 32: Section - Chain Link Fences and Gates 

1.03 REFERENCES 

A. 2022 California Building Code, CCR Title 24, Part 2 

B. BHMA - Builders’ Hardware Manufacturers Association 

C. DHI - Door and Hardware Institute 

D. NFPA - National Fire Protection Association. 
1. NFPA 80 - Fire Doors and Other Opening Protectives 
2. NFPA 105 - Smoke and Draft Control Door Assemblies 

E. UL - Underwriters Laboratories. 
1. UL 10C - Fire Tests of Door Assemblies 
2. UL 305 - Panic Hardware 

F. WHI - Warnock Hersey Incorporated 

G. SDI - Steel Door Institute 
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1.04 SUBMITTALS & SUBSTITUTIONS 

A. General: Submit in accordance with Conditions of the Contract and Division 01 
Specification sections. 

B. Submit product data (catalog cuts) including manufacturers' technical product 
information for each item of door hardware, installation instructions, maintenance of 
operating parts and finish, and other information necessary to show compliance with 
requirements. 

C. Submit electronic PDF copies of schedule organized vertically into “Hardware Sets” 
with index of doors and headings, indicating complete designations of every item 
required for each door or opening.  Include following information: 
1. Include a Cover Sheet with:  

a. Job Name, location, telephone number.  
b. Architects name, location and telephone number.  
c. Contractors name, location, telephone number and job number.  
d. Suppliers name, location, telephone number and job number.  
e. Hardware consultant's name, location and telephone number. 

2. Job Index information included: 
a. Numerical door number index including; door number, hardware heading 

number and page number. 
b. Complete keying information (referred to DHI hand-book "Keying Systems 

and Nomenclature"). Provision should be made in the schedule to provide 
keying information when available; if it is not available at the time the 
preliminary schedule is submitted. 

c. Manufacturers' names and abbreviations for all materials. 
d. Explanation of abbreviations, symbols, and codes used in the schedule. 
e. Mounting locations for hardware. 
f. Clarification statements or questions. 
g. Catalog cuts and manufacturer’s technical data and instructions. 

3. Vertical schedule format sample: 

Heading Number 1 (Hardware group or set number - HW Group #1) 

 

(a) 1 Single - Door #101 - Corridor 101 to Exterior (b) 90 (c) RH 

 

(d) 3'-0" x 7'-0" x 1-3/4" - Wood Door x Hollow Metal Frame - 20 Minute 

 

(e) 1. (f) 3 ea (g) Hinges - (h) 5BB1 4.5 x 4.5 NRP  (i) 1/2 TMS (j) 630 (k) IVE 

2. 1 ea Lockset - ND80P6D x RHO x RH x 10-025 x JTMS 626 SCH 

3. 1 ea Closer - 4040XP x EDA x TBSRT 689 LCN 

(a) Single or pair of doors with opening number and location.  
(b) Degree of opening.   
(c) Hand of door(s).  
(d) Door/frame dimensions and material; Label requirements, if any.  
(e) Hardware item line # (Optional).  
(f) Quantity.   
(g) Product description.   
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(h) Product part number.   
(i) Fastenings and other pertinent information.  
(j) Hardware finish codes per ANSI/BHMA A156.18.   
(k) Manufacturer abbreviation. 

D. Make substitution requests in accordance with Division 01.  Substitution requests must 
be made prior to bid date.  Include product data and indicate benefit to the project.  
Furnish samples of any proposed substitution.   

E. Keying Schedule: Submit separate detailed schedule indicating clearly how the 
District's final instructions on keying of locks has been fulfilled. 

F. Templates for doors, frames, and other work specified to be factory prepared for the 
installation of door hardware.  Check shop drawings of other work to confirm that 
adequate provisions are made for locating and installing door hardware to comply with 
indicated requirements. 

G. Furnish as-built/as-installed schedule with close-out documents, including keying 
schedule and transcript, wiring/riser diagrams, manufacturers’ installation and 
adjustment and maintenance information. 

H. Fire Door Assembly Testing:  Submit a written record of each fire door assembly to the 
District to be made available to the Authority Having Jurisdiction (AHJ) for future 
building inspections. 

1.05 QUALITY ASSURANCE 

A. Obtain each type of hardware (latch and lock sets, hinges, closers, exit devices, etc.) 
from a single manufacturer. 

B. Supplier Qualifications:  A recognized architectural door hardware supplier, with 
warehousing facilities in the project's vicinity, that has a record of successful in-service 
performance for supplying door hardware similar in quantity, type, and quality to that 
indicated for this project and that employs an experienced architectural hardware 
consultant (AHC) who is available to District, Architect, and Contractor, at reasonable 
times during the course of the Work, for consultation. 
1. Responsible for detailing, scheduling and ordering of finish hardware. 
2. Meet with District to finalize keying requirements and to obtain final instructions in 

writing.  
3. Stock parts for products supplied and are capable of repairing and replacing 

hardware items found defective within warranty periods. 

C. Hardware Installer:  Company specializing in the installation of commercial door 
hardware with five years documented experience. 

D. Fire-Rated Openings:  Provide door hardware for fire-rated openings that complies with 
NFPA 80 and requirements of authorities having jurisdiction.  Provide only items of 
door hardware that are listed and tested by UL or Warnock Hersey for given type/size 
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opening and degree of label.  Provide proper latching hardware, door closers, 
approved-bearing hinges and seals whether listed in the Hardware Schedule or not. 
1. Where emergency exit devices are required on fire-rated doors, (with 

supplementary marking on doors' UL labels indicating "Fire Door to be Equipped 
with Fire Exit Hardware") provide UL label on exit devices indicating "Fire Exit 
Hardware".  

E. Exit Doors:  Operable from inside with single motion without the use of a key or special 
knowledge or effort. 

F. Product packaging to be labelled in compliance with CA Prop 65, Safe Drinking Water 
and Toxic Enforcement Act of 1986. 

1.06 DELIVERY, STORAGE AND HANDLING 

A. Coordinate delivery of packaged hardware items to the appropriate locations (shop or 
field) for installation. 

B. Hardware items shall be individually packaged in manufacturers’ original containers, 
complete with proper fasteners.  Clearly mark packages on outside to indicate contents 
and locations in hardware schedule and in work.  

C. Provide locked storage area for hardware, protect from moisture, sunlight, paint, 
chemicals, etc. 

D. Contractor to inventory door hardware jointly with representatives of hardware supplier 
and hardware installer until each all are satisfied that count is correct. 

1.07 WARRANTY 

A. Provide warranties of respective manufacturers’ regular terms of sale from day of final 
acceptance as follows: 
1. Locksets: Ten (10) years. 
2. Exit devices: Ten (10) years. 
3. Closers: Thirty (30) years. 
4. All other hardware: Two (2) years. 

1.08 MAINTENANCE  

A. Maintenance Tools and Instructions:  Furnish a complete set of specialized tools and 
maintenance instructions as needed for continued adjustment, maintenance, and 
removal and replacement of door hardware. 

1.09 PRE-INSTALLATION CONFERENCE 

A. Convene a pre-installation conference at least one week prior to beginning work of this 
section. 
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B. Attendance: Architect, Construction Manager, General Contractor, Security Contractor, 
Hardware Supplier, Installer, Key District Personnel, and Project Inspector. 

C. Agenda: Review hardware schedule, products, installation procedures and 
coordination required with related work.  Review District's keying standards. 

PART 2 - PRODUCTS 

2.01 MANUFACTURERS 

Item Manufacturer Acceptable Substitutes 

Hinges Ives Hager, Stanley, McKinney 
Locks, Latches & Cylinders Schlage None – District Standard 
Exit Devices Von Duprin None – District Standard 
Closers LCN None – District Standard 
Push, Pulls & Protection Plates Ives Trimco, BBW, DCI 
Flush Bolts & Coordinators Ives Trimco, BBW, DCI 
Door Stops Ives Trimco, BBW, DCI 
Overhead Stops Glynn-Johnson Or Approved Equal 
Seals, Bottoms & Thresholds Zero Pemko, National Guard  

2.02 MATERIALS 

A. Hinges:   
1. Provide hinges conforming to ANSI/BHMA A156.1. 
2. Hinges shall be sized in accordance with the following: 

a. Height: 
1) Doors up to 42" wide:  4-1/2 inches. 
2) Doors 43" to 48" wide:  5 inches. 

b. Width:   Sufficient to clear frame and trim when door swings 180 degrees. 
c. Number of Hinges:  Provide 3 hinges per leaf to 7'-5" in height.  Add one 

for each additional 2 feet in height. 
3. Exterior out-swinging hinges shall be non-ferrous material and shall have 

stainless steel hinge pins.  All doors to have non-rising pins. 
4. Furnish non-removable pins (NRP) at all exterior out-swing doors and interior key 

lock doors with reverse bevels. 

B. Continuous Hinges: 
1. Provide aluminum geared continuous hinges fabricated from 6063-T6 aluminum 

conforming to ANSI/BHMA A156.26, Grade 1.  
2. Provide split nylon bearings at each hinge knuckle for quiet, smooth, self-

lubricating operation. 
3. Provide continuous hinges capable of supporting door weights up to 450 pounds, 

and successfully tested for 1,500,000 cycles. 
4. Provide continuous hinges 1” shorter in length than nominal height of door, 

unless otherwise noted, with symmetrical hole pattern. 
5. On fire-rated doors, provide continuous hinges that are UL listed for use on fire-

rated doors. 
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6. Install continuous hinges with fasteners supplied by manufacturer. 

C. Heavy Duty Cylindrical Locks and Latches:  Schlage "ND" Series as scheduled with 
"Rhodes" lever design. 
1. Provide cylindrical locks conforming to ANSI/BHMA A156.2 Series 4000, Grade 

1, and UL Listed for 3 hour fire doors. 
2. Provide cylindrical locksets exceeding the ANSI/BHMA A156.2 Grade 1 

performance standards for strength, security, and durability in the categories 
below: 
a. Abusive locked lever torque – minimum 3,100 inch-pounds without gaining 

access. 
b. Offset lever pull – minimum 1,600 foot pounds without gaining access. 
c. Vertical lever impact – minimum 100 impacts without gaining access. 
d. Cycle Test – tested to minimum 16 million cycles with no visible lever sag; 

without the use of performance aids such as set screws or spacers. 
3. Cylinders: Refer to “KEYING” article, herein. 
4. Provide locks with standard 2-3/4” backset, unless noted otherwise, with 1/2” 

latch throw. Provide proper latch throw for UL listing at pairs. 
5. Provide locksets with separate solid steel anti-rotation thru-bolts, and no exposed 

screws.  
6. Provide independently operating levers with two external return spring cassettes 

mounted under roses to prevent lever sag. 
7. Provide standard ASA strikes unless extended lip strikes are necessary to 

protect trim. 
8. Lever Trim: Solid cast levers without plastic inserts and wrought roses on both 

sides. 
9. Provide levers with vandal resistant technology as scheduled for use at abusive 

applications. 

D. Heavy Duty Mortise Locks and Latches:  Schlage “L” Series as scheduled with “06” 
style lever and “A” style rose. 
1. Provide mortise locks conforming to ANSI/BHMA A156.13 Series 1000, Grade 1, 

and UL Listed for 3 hour fire doors. 
2. Provide locks manufactured from heavy gauge steel, containing components of 

steel with a zinc dichromate plating for corrosion resistance.  
3. Provide lock case that is multi-function and field reversible for handing without 

opening case.  
4. Provide locks with standard 2-3/4” backset with full 3/4” throw stainless steel 

mechanical anti-friction latchbolt. Provide deadbolt with full 1” throw, constructed 
of stainless steel. 

5. Provide standard ASA strikes unless extended lip strikes are necessary to 
protect trim. 

6. Cylinders: Refer to “KEYING” article, herein. 
7. Indicators: Where specified, provide indicator above cylinder or emergency 

release for visibility while operating the lock that identifies an 
occupied/unoccupied status of the lock or latch. 

8. Lever Trim: Solid brass, bronze, or stainless steel, cast or forged in design 
specified, with wrought roses and external lever spring cages. Provide thru-
bolted levers with 2-piece spindles. 
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9. Provide levers with vandal resistant technology as scheduled for use at abusive 
applications. 

E. Exit devices:  Von Duprin as scheduled.   
1. Provide exit devices tested to ANSI/BHMA A156.3 Grade 1 and UL listed for 

Panic Exit or Fire Exit Hardware. 
2. Provide certificate by independent testing laboratory that device has completed 

over 1,000,000 cycles and can still meet ANSI/BHMA A156.3 standards. 
3. Provide touchpad type exit devices, fabricated of brass, bronze, stainless steel, 

or aluminum, plated to standard architectural finishes to match balance of door 
hardware. 

4. Provide exit devices cut to door width and height. Exit device pushpad shall 
extend a minimum of one half of door width. 

5. Mount mechanism case flush on face of doors, or provide spacers to fill gaps 
behind devices. Where glass trim or molding projects off face of door, provide 
glass bead kits. 

6. Provide flush end caps for exit devices. The ends of the push bar shall be 
curved, guarded or otherwise designed to prevent catching on the clothing of 
persons during egress. 

7. Exit devices shall comply with CBC Section 11B-404.2.7 and shall be mounted 
between 34" and 44" above the finished floor surface. 

8. Provide exit devices UL certified to meet 5 lbs. maximum unlatching force 
requirements according to the CBC Section 11B-309.4. 

9. Cylinders: Refer to “KEYING” article, herein. 
10. Provide cylinder dogging as specified at non fire-rated openings. 
11. Removable Mullions: Provide type that can be removed by use of a keyed 

cylinder, which is self-locking when re-installed. 
12. Provide factory drilled weep holes for exit devices used in full exterior application, 

highly corrosive areas, and where noted in hardware sets. 
13. Provide exit devices with deadlatching feature for security and for future addition 

of alarm kits and/or other electrified requirements. 
14. Provide exit devices with optional trim designs to match other lever and pull 

designs used on the project. 
15. Provide exit devices with manufacturer’s approved strikes. 

F. Closers:  LCN as scheduled. 
1. Provide door closers conforming to ANSI/BHMA A156.4 Grade 1 requirements 

by BHMA certified independent testing laboratory. ISO 9000 certify closers. 
Stamp units with date of manufacture code. 

2. Provide door closers with fully hydraulic, full rack and pinion action with high 
strength cast iron cylinder, and full complement bearings at shaft. 

3. Provide certificate by independent testing laboratory that door closers have 
completed over 10,000,000 cycles and can still meet ANSI/BHMA A156.4 
standards. 

4. Cylinder Body: 1-1/2” diameter with 3/4” diameter double heat-treated pinion 
journal. 

5. Hydraulic Fluid: Fireproof, passing requirements of UL10C, and requiring no 
seasonal closer adjustment for temperatures ranging from 120° F to -30° F.  
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6. Spring Power: Continuously adjustable over full range of closer sizes, and 
providing reduced opening force as required by accessibility codes and 
standards.  

7. Hydraulic Regulation: By tamper-proof, non-critical valves, with separate 
adjustment for latch speed, general speed, and backcheck. 

8. Provide closers with solid forged steel main arms and factory assembled heavy-
duty forged forearms for parallel arm closers. 

9. Pressure Relief Valve (PRV) Technology: Not permitted. 
10. Provide door closers powder coated to match balance of door hardware. Powder 

coating finish shall be certified to exceed 100 hours salt spray testing as 
described in ANSI/BHMA A156.4 and ASTM B117.  

11. Provide special rust inhibitor (SRI) in highly corrosive areas, and where noted in 
hardware sets. 

12. Provide special templates, drop plates, mounting brackets, or adapters for arms 
as required for details, overhead stops, and other door hardware items interfering 
with closer mounting. 

G. Flush Bolts & Dust Proof Strikes: 
1. Automatic flush bolts shall be of the low operating force design. 
2. Provide top bolt only model for interior doors where applicable and as permitted 

by testing procedures. 
3. Provide dust proof strikes at openings using bottom bolts. 
4. Manual flush bolts shall only be permitted on storage or mechanical openings, as 

scheduled. 

H. Door Stops:  
1. Unless otherwise noted in hardware sets, provide wall type with appropriate 

fasteners.  Where wall type cannot be used, provide floor type. If neither can be 
used, provide overhead type. 

2. Do not install floor stops more than four (4) inches from the face of the wall or 
partition (DSA policy 99-08). 

3. Provide backing plate at wall framing behind wall type. 
4. Overhead stops shall be made of stainless steel and non-plastic mechanisms 

and finished metal end caps.  Field-changeable hold-open, friction and stop-only 
functions. Stop-only function shall be provided at fire-rated openings. 

I. Protection Plates:   
1. Provide kick, mop, and/or armor plates minimum of 0.050” thick, with four 

beveled edges. Furnish with sheet metal or wood screws, finished to match 
plates. 

2. Kick plates shall be sized 10" high and 2" less door width (LDW) at single doors 
and 10” high and 1” LDW at pairs or doors.   

3. Provide mop and armor plates with sizes as scheduled in hardware sets.   

J. Thresholds:  As scheduled and per details. 
1. Thresholds shall not exceed 1/2" in height, with a beveled surface of 1:2 

maximum slope. Thresholds shall comply with CBC Section 11B-404.2.5. 
2. Set thresholds in a full bed of butyl-rubber or polyisobutylene mastic sealant 

complying with requirements in Division 07 “Thermal and Moisture Protection”. 
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3. Use 1/4” fasteners, red-head flat-head sleeve anchors (SS/FHSL). 

K. Seals:   Provide silicone gasketing at all rated and exterior doors. 
1. Smoke & Draft Control Doors: Provide UL10C Classified gasketing that complies 

with NFPA 80 & NFPA 252 for use on “S” labeled Positive Pressure door 
assemblies. 

L. Silencers:  Furnish silencers for interior hollow metal frames, 3 for single doors, 2 for 
pairs of doors.  Omit where sound or light seals occurs, or for fire-resistive-rated door 
assemblies. 

2.03 KEYING 

A. Furnish a Proprietary Schlage Primus masterkey system as directed by the District. 
Key system to be designated and combinated by the Schlage Master Key Department 
even if pinned by the Authorized Key Center, Authorized Security Center or a local 
authorized commercial dealer. 

B. A detailed keying schedule is to be prepared by the District and/or architect in 
consultation with a representative of Allegion or an Authorized Key Center or 
Authorized Security Center.  Each keyed cylinder on every keyed lock is to be listed 
separately showing the door #, key group (in BHMA terminology), cylinder type, finish 
and location on the door. 

C. Furnish all cylinders in the Schlage Full Size Interchangeable Core (FSIC) style. Pack 
change keys independently (PKI). 

D. Furnish construction keying for doors requiring locking during construction. 

E. Furnish all keys with visual key control.  
1. Stamp key “Do Not Duplicate”. 
2. Stamp (BHMA) key symbol on key. 
3. Stamp unique owner identifier from the key bow. 

F. Furnish mechanical keys as follows: 
1. Furnish 2 cut change keys for each different change key code. 
2. Furnish 1 uncut key blank for each change key code. 
3. Furnish 6 cut masterkeys for each different masterkey set. 
4. Furnish 3 uncut key blanks for each masterkey set. 
5. Furnish 2 cut control keys cut to the top masterkey for permanent I/C cylinders. 
6. Furnish 1 cut control key cut to each SKD combination. 

G. Furnish Schlage Padlocks and cylinders to tie them into the masterkey system for 
gates, storage boxes, utility valve security, roof hatches and roll-up doors keyed as 
directed in the keying schedule. 
1. Furnish KS43F3200 padlock for use with FSIC Schlage cylinders. Furnish 20-740 

Primus core with padlock above. 
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2.04 FINISHES 

A. Generally to be satin chrome US26D (626 on bronze and 652 on steel) unless 
otherwise noted. 

B. Furnish push plates, pull plates and kick or armor plates in satin stainless steel US32D 
(630) unless otherwise noted. 

C. Door closers shall be powder-coated to match other hardware, unless otherwise noted. 

D. Aluminum items to be finished anodized aluminum except thresholds which can be 
furnished as standard mill finish. 

2.05 FASTENERS 

A. Screws for strikes, face plates and similar items shall be flat head, countersunk type, 
provide machine screws for metal and standard wood screws for wood. 

B. Screws for butt hinges shall be flathead, countersunk, full-thread type. 

C. Fastening of closer bases or closer shoes to doors shall be by means of sex bolts and 
spray painted to match closer finish. 

D. Provide expansion anchors for attaching hardware items to concrete or masonry. 

E. All exposed fasteners shall have a phillips head. 

F. Finish of exposed screws to match surface finish of hardware or other adjacent work. 

G. All Exit Devices and Lock Protectors shall be fastened to the door by the means of sex 
bolts or through bolts. 

PART 3 - EXECUTION 

3.01 INSPECTION 

A. Verify that doors and frames are square and plumb and ready to receive work and 
dimensions are as instructed by the manufacturer. 

B. Beginning of installation means acceptance of existing conditions. 

C. Fire-Rated Door Assembly Inspection:  Upon completion of the installation, all fire door 
assemblies shall be inspected to confirm proper operation of the closing device and 
latching device and that only the manufacturer’s furnished fasteners are used for 
installation and that it meets all criteria of a fire door assembly per NFPA 80 (Standard 
for Fire Doors and Other Opening Protectives). A written record shall be maintained 
and transmitted to the Owner to be made available to the Authority Having Jurisdiction 
(AHJ). The inspection of the swinging fire doors shall be performed by a certified FDAI 
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(Fire Door Assembly Inspector) with knowledge and understanding of the operating 
components of the type of door being subjected to the inspection.  The record shall list 
each fire door assembly throughout the project and include each door number, an 
itemized list of hardware set components at each door opening, and each door location 
in the facility. 

3.02 INSTALLATION 

A. Install hardware in accordance with manufacturer's instructions and requirements of 
DHI. 

B. Use the templates provided by hardware item manufacturer. 

C. Mounting heights for hardware shall be as recommended by DHI.  Operating hardware 
shall be located between 34" and 44" above finish floor to comply with CBC Section 
11B-404.2.7. 

D. Door Closers: 
1. Place door closers inside building, stairs, rooms, etc. Closers shall be installed to 

permit doors to swing 180 degrees or maximum allowable by conditions. 
2. Maximum effort to operate closers shall not exceed 5 lbs., such pull or push effort 

being applied at right angles to hinged doors.   
3. When fire doors are required, the maximum effort to operate the closer may be 

increased but shall not exceed 15 lbs.  when specifically approved by fire 
marshal.   

4. All closers shall be adjusted to operate with the minimum amount of opening 
force and still close and latch the door.  These forces do not apply to the force 
required to retract latch bolts or disengage other devices that hold the door in a 
closed position. 

5. Compensating devices or automatic door operators may be utilized to meet the 
above standards.   

6. Per CBC Section 11B-404.2.8.1, doors shall take minimum of 5 seconds to move 
from an open position of 90 degrees to 12 degrees to the latch jamb.  

E. Set units level, plumb and true to line and location.  Adjust and reinforce the 
attachment substrate as necessary for proper installation and operation. 

F. Drill and countersink units that are not factory-prepared for anchorage fasteners.  
Space fasteners and anchors in accordance with industry standards. 

G. Set thresholds for exterior doors in full bed of butyl-rubber sealant. 

H. If hand of door is changed during construction, make necessary changes in hardware 
at no additional cost. 
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3.03 ADJUST AND CLEAN 

A. Adjust and check each operating item of hardware and each door, to ensure proper 
operation or function of every unit.  Replace units which cannot be adjusted to operate 
freely and smoothly as intended for the application made. 

B. Clean adjacent surface soiled by hardware installation. 

C. Final Adjustment:  Wherever hardware installation is made more than one month prior 
to acceptance or occupancy, return to that work area and make final check and 
adjustment of all hardware items in such space or area.  Clean operating items as 
necessary to restore proper function and finish of hardware and doors.  Adjust door 
control devices to compensate for final operation of heating and ventilating equipment. 

D. Instruct Owner's Personnel in proper adjustment and maintenance of hardware 
finishes, during the final adjustment of hardware. 

E. Continued Maintenance Service:  Approximately six months after the completion of the 
project, the Contractor accompanied by the Architectural Hardware Consultant, shall 
return to the project and re-adjust every item of hardware to restore proper functions of 
doors and hardware.  Consult with and instruct Owner's personnel in recommended 
additions to the maintenance procedures.  Replace hardware items which have 
deteriorated or failed due to faulty design, materials or installation of hardware units.  
Prepare a written report of current and predictable problems (of substantial nature) in 
the performance of the hardware. 

3.04 HARDWARE LOCATIONS 

A. Conform to CCR, Title 24, Part 2; and ADA Standards; and the drawings for access-
compliant positioning requirements for the disabled. 

3.05 FIELD QUALITY CONTROL 

A. Contractor is responsible for providing the services of an Architectural Hardware 
Consultant (AHC) or a proprietary product technician to inspect installation and certify 
that hardware and its installation have been furnished and installed in accordance with 
manufacturers’ instructions and as specified herein.  

3.06 HARDWARE SCHEDULE 

A. The items listed in the following schedule shall conform to the requirements of the 
foregoing specifications. 

B. While the hardware schedule is intended to cover all doors, and other movable parts of 
the building, and establish type and standard of quality, the contractor is responsible 
for examining the Plans and Specifications and furnishing proper hardware for all 
openings whether listed or not.  If there are any omissions in hardware groups in 
regard to regular doors they shall be called to the attention of the Architect prior to bid 
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opening for instruction; otherwise, list will be considered Complete.  No extras will be 
allowed for omissions. 

C. The Door Schedule on the Drawings indicates which hardware set is used with each 
door. 

MANUFACTURERS ABBREVIATIONS 

GLY = Glynn-Johnson Overhead Door Stops 
IVE = Ives Hinges, Door Stops, Kick Plates & Silencers 
LCN = LCN Door Closers 
LOC = Locinox Gate Closers 
RIC = Richards-Wilcox Cane Bolts 
SCH = Schlage Lock Locks, Latches & Cylinders 
VON = Von Duprin Exit Devices 
ZER = Zero International Thresholds, Gasketing & Weather-stripping 

 

HW GROUP NO. 01 
 

QTY  DESCRIPTION CATALOG NUMBER FINISH MFR 

1 EA CONT. HINGE 224XY 628 IVE 

1 EA PANIC HARDWARE CDSI-PA-AX-98-NL 626 VON 

1 EA RIM CYLINDER 20-057 ICX 626 SCH 

1 EA MORTISE CYLINDER 26-091 ICX XQ11-948 626 SCH 

2 EA PRIMUS CORE 20-740 626 SCH 

1 EA SURFACE CLOSER 4040XP EDA TBSRT 689 LCN 

1 EA KICK PLATE 8400 10" X 2" LDW B-CS 630 IVE 

1 EA FLOOR STOP/HOLDER FS43 626 IVE 

1 EA GASKETING 188SBK PSA BK ZER 

1 EA DOOR SWEEP 39A A ZER 

1 EA THRESHOLD 65A A ZER 
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HW GROUP NO. 02 
 

QTY  DESCRIPTION CATALOG NUMBER FINISH MFR 

1 EA CONT. HINGE 224XY 628 IVE 

1 EA PANIC HARDWARE CDSI-PA-AX-98-NL 626 VON 

1 EA RIM CYLINDER 20-057 ICX 626 SCH 

1 EA MORTISE CYLINDER 26-091 ICX XQ11-948 626 SCH 

2 EA PRIMUS CORE 20-740 626 SCH 

1 EA SURFACE CLOSER 4040XP EDA TBSRT 689 LCN 

1 EA KICK PLATE 8400 10" X 2" LDW B-CS 630 IVE 

1 EA FLOOR STOP/HOLDER FS43 626 IVE 

1 SET WEATHERSTRIP SEALS BY DOOR/FRAME MFR   

1 EA DOOR SWEEP 39A A ZER 

1 EA THRESHOLD 65A A ZER 
 

HW GROUP NO. 03 
 

QTY  DESCRIPTION CATALOG NUMBER FINISH MFR 

2 EA CONT. HINGE 224XY 628 IVE 

1 EA REMOVABLE MULLION KR4954 X 154 689 VON 

1 EA PANIC HARDWARE CDSI-PA-AX-98-NL 626 VON 

1 EA PANIC HARDWARE LD-PA-AX-98-EO 626 VON 

1 EA RIM CYLINDER 20-057 ICX 626 SCH 

1 EA MORTISE CYLINDER 26-091 ICX 626 SCH 

1 EA MORTISE CYLINDER 26-091 ICX XQ11-948 626 SCH 

3 EA PRIMUS CORE 20-740 626 SCH 

2 EA SURFACE CLOSER 4040XP HEDA TBSRT 689 LCN 

2 EA KICK PLATE 8400 10" X 2" LDW B-CS 630 IVE 

2 EA FLOOR STOP FS436 626 IVE 

1 EA MULLION SEAL 8780NBK PSA BK ZER 

1 EA PERIMETER SEAL BY ALUMINUM FRAME MFR   
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HW GROUP NO. 04 
 

QTY  DESCRIPTION CATALOG NUMBER FINISH MFR 

6 EA HINGE 5BB1HW 4.5 X 4.5 NRP 652 IVE 

1 EA FIRE RATED 
REMOVABLE MULLION 

KR9954 X 154 689 VON 

1 EA FIRE EXIT HARDWARE PA-AX-98-EO-F-499F 626 VON 

1 EA FIRE EXIT HARDWARE PA-AX-98-L-F-2SI-06-499F 626 VON 

2 EA RIM CYLINDER 20-057 ICX 626 SCH 

1 EA MORTISE CYLINDER 26-091 ICX 626 SCH 

3 EA PRIMUS CORE 20-740 626 SCH 

1 EA SURFACE CLOSER 4040XP EDA TBSRT 
(ON RHR LEAF) 

689 LCN 

1 EA SURFACE CLOSER 4040XP SCUSH TBSRT 
(ON LHR LEAF) 

689 LCN 

2 EA KICK PLATE 8400 10" X 2" LDW B-CS 630 IVE 

1 EA FLOOR STOP FS436 626 IVE 

1 EA GASKETING 188SBK PSA BK ZER 

1 EA MULLION SEAL 8780NBK PSA BK ZER 
 

HW GROUP NO. 05 
 

QTY  DESCRIPTION CATALOG NUMBER FINISH MFR 

1 EA CONT. HINGE 224XY 628 IVE 

1 EA VANDL CLASSROOM SEC ND98TD RHO IS-CRS 626 SCH 

2 EA PRIMUS CORE 20-740 626 SCH 

1 EA SURFACE CLOSER 4040XP EDA TBSRT 689 LCN 

1 EA KICK PLATE 8400 10" X 2" LDW B-CS 630 IVE 

1 EA FLOOR STOP/HOLDER FS43 626 IVE 

1 EA GASKETING 188SBK PSA BK ZER 

1 EA DOOR SWEEP 39A A ZER 

1 EA THRESHOLD 65A A ZER 
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HW GROUP NO. 06 
 

QTY  DESCRIPTION CATALOG NUMBER FINISH MFR 

1 EA CONT. HINGE 224XY 628 IVE 

1 EA KEYED PRIVACY LOCK 
W/ IND 

LV9056T 06A L583-363 OS-OCC 626 SCH 

1 EA PRIMUS CORE 20-740 626 SCH 

1 EA SURFACE CLOSER 4040XP EDA TBSRT 689 LCN 

1 EA KICK PLATE 8400 10" X 2" LDW B-CS 630 IVE 

1 EA FLOOR STOP FS18S BLK IVE 

1 EA GASKETING 188SBK PSA BK ZER 

1 EA DOOR SWEEP 39A A ZER 

1 EA THRESHOLD 65A A ZER 
 

HW GROUP NO. 07 
 

QTY  DESCRIPTION CATALOG NUMBER FINISH MFR 

3 EA HINGE 5BB1HW 4.5 X 4.5 652 IVE 

1 EA VANDL CLASSROOM SEC ND98TD RHO IS-CRS 626 SCH 

2 EA PRIMUS CORE 20-740 626 SCH 

1 EA SURFACE CLOSER 4040XP EDA TBSRT 689 LCN 

1 EA KICK PLATE 8400 10" X 2" LDW B-CS 630 IVE 

1 EA WALL STOP/HOLDER WS45 626 IVE 

1 EA GASKETING 188SBK PSA BK ZER 
 

HW GROUP NO. 08 
 

QTY  DESCRIPTION CATALOG NUMBER FINISH MFR 

3 EA HINGE 5BB1HW 4.5 X 4.5 652 IVE 

1 EA PRIVACY LOCK W/ IND ND40S RHO OS-OCC 626 SCH 

1 EA SURFACE CLOSER 4040XP EDA TBSRT 689 LCN 

1 EA KICK PLATE 8400 10" X 2" LDW B-CS 630 IVE 

1 EA WALL STOP WS406/407CCV 630 IVE 

1 EA GASKETING 188SBK PSA BK ZER 
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HW GROUP NO. 09 
 

QTY  DESCRIPTION CATALOG NUMBER FINISH MFR 

3 EA HINGE 5BB1 4.5 X 4.5 652 IVE 

1 EA VANDL STOREROOM 
LOCK 

ND96TD RHO 626 SCH 

1 EA PRIMUS CORE 20-740 626 SCH 

1 EA KICK PLATE 8400 10" X 2" LDW B-CS 630 IVE 

1 EA WALL STOP WS406/407CCV 630 IVE 

3 EA SILENCER SR64 GRY IVE 
 

HW GROUP NO. 10 
 

QTY  DESCRIPTION CATALOG NUMBER FINISH MFR 

3 EA HINGE 5BB1 4.5 X 4.5 652 IVE 

1 EA VANDL STOREROOM 
LOCK 

ND96TD RHO 626 SCH 

1 EA PRIMUS CORE 20-740 626 SCH 

1 EA OVERHEAD STOP 90S 689 GLY 

1 EA KICK PLATE 8400 10" X 2" LDW B-CS 630 IVE 

3 EA SILENCER SR64 GRY IVE 
 

HW GROUP NO. 11 
 

QTY  DESCRIPTION CATALOG NUMBER FINISH MFR 

3 EA HINGE 5BB1 4.5 X 4.5 652 IVE 

1 EA VANDL OFFICE LOCK ND91TD RHO 626 SCH 

1 EA PRIMUS CORE 20-740 626 SCH 

1 EA WALL STOP WS406/407CCV 630 IVE 

1 EA GASKETING 188SBK PSA BK ZER 
 

HW GROUP NO. G01 
 

QTY  DESCRIPTION CATALOG NUMBER FINISH MFR 

1 SET GATE CLOSER & HINGE LOCINOX MAMMOTH-180 AL LOC 

1 EA VANDL CLASSROOM SEC ND98TD RHO 47342586 626 SCH 

2 EA PRIMUS CORE 20-740 626 SCH 
 



TRACY UNIFIED SCHOOL DISTRICT  
MERRILL F WEST HS AGRICULTURE CTE BLDG - INCREMENT 2   

ADDENDUM 1 
11 OCTOBER 2024 

 

 DOOR HARDWARE 
 08 71 00 - 18 

HW GROUP NO. G02 
 

QTY  DESCRIPTION CATALOG NUMBER FINISH MFR 

1 SET GATE CLOSER & HINGE LOCINOX MAMMOTH-180 AL LOC 

1 EA PANIC HARDWARE CD-PA-AX-98-NL-WH 630 VON 

1 EA RIM CYLINDER 20-057 ICX 626 SCH 

1 EA MORTISE CYLINDER 26-091 ICX XQ11-948 626 SCH 

2 EA PRIMUS CORE 20-740 626 SCH 
 

HW GROUP NO. G03 
 

QTY  DESCRIPTION CATALOG NUMBER FINISH MFR 

2 EA CANE BOLT 0524.00023 ZN RIC 

2 EA CANE BOLT LOCK PKG 0524.00024 ZN RIC 

2 EA FSIC PADLOCK KS43F3200 606 SCH 

2 EA PRIMUS CORE 20-740 626 SCH 

   BALANCE OF HARDWARE BY 
GATE FABRICATOR 

  

 

END OF SECTION 
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INTERIOR ELEVATIONS

3595-002-100

1775 W LOWELL AVE

TRACY, CA 95376

MERRILL F WEST HS AGRICULTURE CTE BLDG

MERRILL F WEST HIGH SCHOOL

CONSTRUCTION DOCUMENTS

10/11/2024

2101 CAPITOL AVENUE, SUITE 100, 
SACRAMENTO, CA, 95816 
916 368 7990 / www.hmcarchitects.com

1 ADDENDUM 1 11/14/2024

1/4" = 1'-0"

1A102 CLASSROOM

1/4" = 1'-0"

1B102 CLASSROOM

1/4" = 1'-0"

102 CLASSROOM 1C
1/4" = 1'-0"

102 CLASSROOM 1D

09.47 RUBBER BASE 4"

09.87 VINYL PRINTED GRAPHIC  |  ARCHITECT TO PROVIDE VECTOR FILE

10.02 SLIDING MARKERBOARD UNITS, SIZE AS INDICATED  |  9/A10.61

10.12 ROOM ID SIGN  |  11/A10.81

10.73 METAL LOCKER WITH APPLIED VINYL GRAPHIC  |  12/A10.61 AND
14/A10.61

10.82 SEMI-RECESSED STAINLESS STEEL FIRE EXTINGUISHER CABINET

23.01 MECHANICAL DUCTS |  MECH

1

riley.peck
Text Box
AD1.01



DOOR FRAME LEGEND

FRM-10HM

DOOR FRAME TYPE
- SEE BELOW

DOOR FRAME 
MATERIAL / FINISH

  - SEE LEGEND

FRM-##XX

FRM-00HMFRM-00HM

METAL
SANDWICH 
PANEL, 
PAINTED

FRM-00AL

DOOR FRAME IS PART OF 
CURTAIN WALL/ 
STOREFRONT/ 

DEMOUNTABLE PARITION 
SYSTEM. SEE WINDOW 

SCHEDULE
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DOOR TYPE LEGEND

PNL-F

DOOR PANEL TYPE
- SEE BELOW

DOOR PANEL MATERIAL 
/FINISH

  - SEE LEGEND

PNL-F- XX

PNL-FG PNL-L

PNL-F PNL-FG

LOUVER

7
' 
- 

0
"

PNL-OH

NOTES:

1.  KICK AND ARMOR PLATES TO BE 1/2" FROM EDGE OF DOOR LEAVES FOR PAIR OF DOORS.
2.  ARMOR PLATE AFFIXED TO FIRE RATED DOOR SHALL BE LABELED.
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TYPICAL FINISH HARDWARE

GENERAL NOTES
1.

2.

3.

4.

5.

6.

7.

8.

9.

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

THE PURPOSE OF THIS SHEET IS TO DESCRIBE AND ILLUSTRATE DOOR TYPES.  NOT ALL DOOR 
TYPES SHOWN ARE NECESSARILY USED.  SEE  DOOR SCHEDULE FOR DOOR TYPES USED.

FIRE DOORS, FIRE WINDOWS AND FIRE DAMPERS SHALL HAVE AN APPROVED LABEL OR LISTING 
MARK,  INDICATING THE FIRE PROTECTION RATING WHICH IS PERMANENTLY AFFIXED AT THE 
FACTORY WHERE  FABRICATION AND ASSEMBLY ARE DONE.

SMOKE BARRIER DOORS INSTALLED ACROSS THE CORRIDORS AND EXIT ACCESS DOORS 
LOCATED AT ZONE BOUNDARIES SHALL BE EQUIPPED WITH APPROVED VISION PANELS.

ALL SMOKE BARRIER DOORS LOCATED ON THE FLOOR OR IN THE AFFECTED ZONE SHALL 
COMPLY WITH CBC SECTION 716.2.6.6 AND SHALL BE AUTOMATIC CLOSING UPON ACTIVATION OF 
THE FIRE ALARM OR FIRE SPRINKLER SYSTEM.

ALL DOORS IN THE SMOKE BARRIERS AND OPENING INTO RATED EXIT WAYS SHALL BEAR AN 
APPROVED LABEL BEARING THE LETTER "S" (CBC 716.2.9.3)

ALL INTERIOR DOORS IN A 2-HOUR EXIT ENCLOSURE SHALL BE PROTECTED BY A FIRE 
ASSEMBLY OF NOT LESS THAN 90 MINUTES.  THE MAXIMUM TRANSMITTED TEMPERATURE END 
POINT FOR SUCH DOORS SHALL NOT EXCEED 450 DEGREES F ABOVE AMBIENT AT THE END OF 
30 MINUTES OF THE FIRE EXPOSURE SPECIFIED IN CBC 716.2.2.3.

FIRE ASSEMBLIES REQUIRED TO HAVE 1 1/2 HOURS, 1 HOUR OR 3/4 HOUR FIRE PROTECTION 
RATING SHALL BE EITHER AUTOMATIC OR SELF CLOSING FIRE ASSEMBLIES. AUTOMATIC 
CLOSING FIRE ASSEMBLIES TO BE ACTIVATED BY AN INCREASE IN TEMPERATURE SHALL HAVE 
HEAT-ACTUATING DEVICES INSTALLED ON EACH SIDE OF THE WALL AT THE CEILING HEIGHT 
WHERE THE CEILING IS MORE THAN 3 FEET ABOVE THE TOP OF THE OPENING OR BY A SINGLE 
FUSIBLE LINK IN THE OPENING INCORPORATED IN THE CLOSING DEVICE.

GLASS:
A.  INTERIOR DOORS:

1.  NON-RATED DOORS SHALL HAVE 1/4" CLEAR TEMPERED GLASS MIN, UNO.
2.  ALL RATED DOORS SHALL HAVE 1/4" CLEAR FIRE RATED GLASS MN, UNO.

B.  MAXIMUM GLASS IN FIRE RATED DOORS:
1.  20 MINUTE DOORS: 1296 SQUARE INCHES MAXIMUM.
2.  60 MINUTE DOORS: 100 SQUARE INCHES MAXIMUM.
3.  90 MINUTE DOORS: 100 SQUARE INCHES MAXIMUM PER LITE.

GLAZING IN THE FOLLOWING LISTED AREAS SHALL BE DEEMED TO BE LOCATED IN HAZARDOUS  
LOCATIONS AND SUBJECT TO HUMAN IMPACT, AND AS SUCH SHALL BE REQUIRED TO BE 
COMPOSED OF SAFETY GLAZING:

A.  INGRESS AND EGRESS DOORS.

B.  FIXED PANELS IN SWINGING DOORS.

C.  GLAZING IN FIXED PANELS ADJACENT TO A DOOR WHERE THE NEAREST EXPOSED EDGE 
OF THE GLAZING  IS WITHIN A 24 INCH ARC OF EITHER VERTICAL EDGE OF THE DOOR ON 
A CLOSED POSITION AND WHERE THE BOTTOM EXPOSED EDGE OF THE GLAZING IS LESS 
THAN 60 INCHES ABOVE THE WALKING SURFACE.

D.  GLAZING IN INDIVIDUAL FIXED PANELS WHERE:
1.  THE EXPOSED AREA OF THE INDIVIDUAL PANE EXCEEDS 9 SQUARE FEET.
2.  THE EXPOSED BOTTOM EDGE IS LESS THAN 18 INCHES ABOVE THE FLOOR.
3.  THE EXPOSED TOP EDGE IS GREATER THAN 36 INCHES ABOVE THE FLOOR.
4.  ONE OR MORE WALKING SURFACES WITHIN 36 INCHES HORIZONTALLY OF 
     THE PLANE OF THE GLAZING.

EACH LIGHT OF THE GLAZING SHALL BEAR THE MANUFACTURER'S LABEL DESIGNATING THE 
TYPE AND  THICKNESS OF GLASS. WHEN APPROVED BY THE AGENCY, LABELS MAY BE OMITTED 
FROM OTHER THAN  SAFETY GLAZING MATERIALS, PROVIDED AN AFFIDAVIT IS FURNISHED BY 
THE GLAZING CONTRACTOR  CERTIFYING THAT EACH LIGHT IS GLAZED IN ACCORDANCE WITH 
APPROVED PLANS AND  SPECIFICATIONS. IDENTIFICATION OF GLAZING IN HAZARDOUS 
LOCATIONS AND SUBJECT TO HUMAN  IMPACT SHALL BE ETCHED OR CERAMIC FIRED ON THE 
GLASS AND READABLE FROM THE INSIDE OF  THE BUILDING AFTER INSTALLATIONS.

EXIT DOORS SHALL BE OPENABLE FROM THE INSIDE WITHOUT THE USE OF A KEY OR ANY 
SPECIAL  KNOWLEDGE OR EFFORT.

PANIC HARDWARE SHALL COMPLY WITH THE REQUIREMENTS OF CBC SECTION 1010.1.10. THE 
ACTIVATING  MEMBER SHALL BE MOUNTED AT A HEIGHT OF NOT LESS THAN 36 INCHES NOR 
MORE THAN 44 INCHES  ABOVE THE FLOOR. THE UNLATCHING FORCE SHALL NOT EXCEED 15 
POUNDS WHEN APPLIED IN THE  DIRECTION OF TRAVEL.

DOOR ASSEMBLIES, APPROACHES AND FINISH HARDWARE SHALL BE IN COMPLIANCE WITH 
DISABLED  ACCESS CONSTRUCTION STANDARDS.

THE MAXIMUM EFFORT TO OPERATE DOORS SHALL NOT EXCEED THE FOLLOWING:
A.  EXTERIOR DOORS = 5.0 POUNDS

B.  INTERIOR DOORS = 5.0 POUNDS

C.  FIRE DOORS = 15.0 POUNDS

DOOR OPENING LOCATIONS:
A.  IMMEDIATELY 6" FROM F.O.S. ADJACENT TO A FLANKING WALL U.N.O.

B.  DOOR OPENINGS IN OTHER LOCATIONS ARE LOCATED BY DIMENSIONS.

SEE SPECIFICATIONS FOR HARDWARE SCHEDULE

FINISH FLOOR TRANSITIONS OCCUR AT CENTERLINE OF DOORS, UNLESS NOTED OTHERWISE

ALL INTERIOR DOORS WITH FIRE-RATINGS GREATER THAN 20 MINUTE SHALL HAVE A 
NONCOMBUSTIBLE SILL WITH AN UNDERCUT OF 3/8" MAXIMUM ABOVE THE SILL. 

MIN. 32" CLEAR WIDTH:  AT LEAST ONE ACTIVE LEAF TO MEET 32" CLEAR WIDTH.

THE BOTTOM 10 INCHES OF ALL DOORS AND GATES TO HAVE SMOOTH UNINTERRUPTED 
SURFACE TO ALLOW THE DOOR TO BE OPENED BY A WHEELCHAIR FOOTREST WITHOUT 
CREATING A TRAP OR HAZARDOUS CONDITION (CBC. 11B-404.2.10).

DOOR THRESHOLD NOT TO EXCEED 1/2" WITH BEVELED SLOPE NOT MORE THAN 2:1 FOR THE 
UPPER 1/4" (CBC. 11B-303.3).

EACH LIGHT OF SAFETY GLAZING MATERIAL IN HAZARDOUS LOCATIONS AS DEFINED IN SECTION 
2406 OF CHAPTER 24, "GLASS AND GLAZING," SHALL BE IDENTIFIED BY A LABEL WHICH WILL 
SPECIFY THE LABELER, WHETHER THE MANUFACTURER OR INSTALLER, AND STATE THAT 
SAFETY GLAZING MATERIAL HAS BEEN UTILIZED IN SUCH INSTALLATIONS.  THE LABEL SHALL BE 
LEGIBLE AND VISIBLE FROM THE INSIDE OF THE BUILDING AFTER INSTALLATION AND SHALL 
SPECIFY THAT THE LABEL SHALL NOT BE REMOVED.

EACH PANE SHALL BEAR THE MANUFACTURER'S MARK DESIGNATING THE TYPE AND THICKNESS 
OF THE GLASS OR GLAZING MATERIAL.  SAFETY GLAZING SHALL BE IDENTIFIED IN ACCORDANCE 
WITH CBC SECTION 2406.3.  EACH PANE OF TEMPERED GLASS, EXCEPT TEMPERED SPANDREL 
GLASS,  SHALL BE PERMANENTLY IDENTIFIED BY THE MANUFACTURER.  THE IDENTIFICATION 
MARK SHALL BE ACID ETCHED, SAND BLASTED, CERAMIC FIRED, LASER ETCHED, EMBOSSED OR 
OF A TYPE THAT, ONCE APPLIED CANNOT BE REMOVED WITHOUT BEING DESTROYED.  
TEMPERED SPANDREL GLASS SHALL BE PROVIDED WITH A REMOVABLE PAPER MARKING BY 
THE MANUFACTURER.

DOOR MATERIAL/FINISH LEGEND

A
AL(#)
ADG-1
AO

CA
CF
CL
CR
CT
CW

DE

EB
EL
EMC

FA
FF
FG
FGF

HM(#)

ID
IGU
IP

ALARM CONTACT
ALUMINUM
ACOUSTIC DOOR GASKET
AUTOMATIC DOOR OPERATOR

CLEAR ANODIZED
CERAMIC FRIT
COMBO LOCK
CARD READER
CLEAR TEMPERED GLAZING
CURTAIN WALL

DELAYED EGRESS

"PUSH TO EXIT" EMERGENCY BUTTON
ELECTRICAL LOCK
ELECTRO MECHANICAL CLOSER

FIRE ALARM INTERFACE RELAY
FACTORY FINISHED
FIRE RATED GLASS
FIRE RATED GLASS & FRAMING

HOLLOW METAL

INTEGRATED DOOR ASSEMBLY
INSULATED GLAZING UNITS
INFILL PANEL

KD

MHO

NR

PH
PL
PT

REX
RF

ST
SC
SG
SHD
SP
STL
SM
SF

(T)

UC

WD(#)
WS

KNOCK DOWN FRAME

MAGNETIC HOLD OPEN

NOT RATED

PANIC HARDWARE
PLASTIC LAMINATE
PAINT

REQUEST TO EXIT MOTION SENSOR
RF COPPER SHIELDED NON-FERROUS 
SYSTEM

STAIN GRADE WOOD VENEER
SOLID CORE WOOD DOOR
SAFETY GLAZING
SHIELDED DOOR FRAME / GLAZING 
SPANDREL GLAZING
STEEL
SMOKE BARRIER SEAL
STOREFRONT SYSTEM

TEMPERED

UNDERCUT

WOOD
WAVE SENSOR

"#" IN FRAME FINISH DESIGNATION DESCRIBES DOOR FRAME PROFILE ONLY

GLAZING TYPES

GL-1 CLEAR MONOLITHIC GLASS
GL-2 INSULATING VISION GLASS
GL-4 PATTERNED INSULATING VISION GLASS
FGL-1 FIRE RESISTIVE GLASS 
FGL-2 FIRE RESISTIVE GLASS WITH FIRE PROTECTIVE PROPERTIES

DOOR SCHEDULE
DOOR SIZE DOOR FRAME
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DETAIL

COMMENTS NUMBER

WIDTH

HEIGHT T
Y

P
E

T
Y

P
E

HEAD JAMB SILLPANEL 1 PANEL 2

GROUND LEVEL

101A 3'-0" 7'-0" PNL-F-HM FRM-10HM - - 05 No 0" 6/A10.21, 8/A10.21 5/A10.21 4/A10.21

101B 3'-0" 3'-0" 7'-0" PNL-FG-AL FRM-00AL - GL-2(T) 03 Yes 0" - - - DOOR IS PART OF STOREFRONT SYSTEM

101C 10'-0" 10'-1" PNL-OH - - - No 0" 14/A10.21 13/A10.21 12/A10.21

101D 3'-0" 7'-0" PNL-F-HM FRM-10HM - - 01 Yes 0" 6/A10.21, 7/A10.21 5/A10.21 4/A10.21

101E 3'-0" 3'-0" 7'-0" PNL-N-HM FRM-00HM 45 FGL-1(T) 04 No 0" 11/A10.21 11/A10.21 -

101F 3'-0" 7'-0" PNL-F-HM FRM-00HM - - 09 No 0" 11/A10.21 11/A10.21 -

101G 3'-0" 7'-0" PNL-F-HM FRM-00HM - - 08 No 3/4" 11/A10.21 11/A10.21 -

101H 3'-0" 7'-0" PNL-F-HM FRM-10HM - - 01 Yes 0" 6/A10.21, 7/A10.21 5/A10.21 4/A10.21

101J 10'-0" 10'-1" PNL-OH - - - No 0" 14/A10.21 13/A10.21 12/A10.21

101K 3'-0" 7'-0" PNL-N-HM FRM-00HM - GL-1(T) 10 No 0" 11/A10.21 11/A10.21 -

101L 3'-0" 7'-0" PNL-N-HM FRM-00HM - GL-1(T) 09 No 0" 11/A10.21 11/A10.21 -

102A 3'-0" 7'-0" PNL-F-HM FRM-00HM - - 09 No 0" 11/A10.21 11/A10.21 -

102B 3'-0" 7'-0" PNL-FG-AL FRM-00AL - GL-4(T) 02 No 0" - - - DOOR IS PART OF STOREFRONT SYSTEM

102C 3'-0" 7'-0" PNL-F-HM FRM-00HM - - 09 No 0" 11/A10.21 11/A10.21 -

104A 3'-0" 7'-0" PNL-L-HM FRM-10HM - - 06 No 0" 9/A10.21 5/A10.21 4/A10.21

106A 3'-0" 7'-0" PNL-N-HM FRM-00HM - GL-1(T) 11 No 0" 11/A10.21 11/A10.21 -

109A 10'-0" 10'-1" PNL-OH - - - No 0" 14/A10.21 13/A10.21 12/A10.21

109B 3'-0" 7'-0" PNL-N-HM FRM-00HM - GL-1(T) 07 No 0" 11/A10.21 11/A10.21 -

109C 3'-0" 7'-0" PNL-F-HM FRM-10HM - - 01 No 0" 6/A10.21, 7/A10.21 5/A10.21 4/A10.21

109D 10'-0" 10'-1" PNL-OH - - - No 0" 14/A10.21 13/A10.21 12/A10.21

109E 10'-0" 10'-1" PNL-OH - - - No 0" 14/A10.21 13/A10.21 12/A10.21

109F 10'-0" 10'-1" PNL-OH - - - No 0" 14/A10.21 13/A10.21 12/A10.21

109G 3'-0" 7'-0" PNL-F-HM FRM-10HM - - 05 No 0" 6/A10.21, 7/A10.21 5/A10.21 4/A10.21
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