CONFLICT OF INTEREST (continued)

Legal Reference: (continued)

ATTORNEY GENERAL OPINIONS
92 Ops.Cal. Atty.Gen. 26 (2009)
92 Ops.Cal Atty.Gen. 19 (2009)
89 Ops.Cal Atty.Gen. 217 (2006)
86 Ops.Cal Atty.Gen. 138(2003)
83 Ops.Cal. Atty.Gen. 60 (2002)
82 Ops.Cal. Atty.Gen. 83 (1999)
81 Ops.Cal. Atty.Gen. 327 (1998)
80 Ops.Cal Atty.Gen. 320 (1997)
69 Ops.Cal. Atty.Gen. 255 (1986)
68 Ops.Cal.Atty.Gen. 171 (1985)
65 Ops.Cal Atty.Gen. 606 (1982)
63 Ops.Cal Atty.Gen. 868 (1980)

Management Resources:

Bylaw

CSBA PUBLICATIONS

BB 9270(f)

Conflict of Interest: Overview of Key Issues for Governing Board Members, Fact Sheet, July 2010

FAIR POLITICAL PRACTICES COMMISSION PUBLICATIONS

Can I Vote? A Basic Overview of Public Officials' Obligations Under the Conflict-of-Interest Rules, 2005

INSTITUTE FOR LOCAL GOVERNMENT PUBLICATIONS

Understanding the Basics of Public Service Ethics: Personal Financial Gain Laws, 2009

Understanding the Basics of Public Service Ethics: Transparency Laws, 2009

WEB SITES
CSBA: http://'www.csba.org

Fair Political Practices Commission: http.//www.fppc.ca.gov

Institute of Local Government: http://www.ca-ilg.org

HAMILTON UNIFIED SCHOOL DISTRICT
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adopted: Hamilton City, California
Board Bylaws E 9270(a)

CONFLICT OF INTEREST

RESOLUTION ADOPTING A
CONFLICT OF INTEREST CODE

WHEREAS, the Political Reform Act, Government Code 87300-87313, requires each public agency in California to
adopt a conflict of interest code; and

WHEREAS, the Governing Board of the Hamiiton Unified School District has previously adopted a Iocal conflict of
interést code; and

WHEREAS, past and firture amendments to the Political Reform Act and implementing regulations may require
conforming amendments to be made to the district's conflict of interest code; and

WHEREAS, a regulation adopted by the Fair Political Practices Commussion, 2 CCR 18730, provides that
incorporation by reference of the terms of that regulation, along with an agency-specific appendix designating
positions and disclosure categories shall constitute the adoption and amendment of a conflict of interest code in
conformance with Government Code 87300 and 87306; and

WHEREAS, the Hamilton Unified School District has recently reviewed its positions, and the duties of each
position, and has determined that (changes/no changes) to the current conflict of interest code are necessary; and

WHEREAS, any earlier resolutions, bylaws, and/or appendices containing the district's conflict of interest code shall
be rescinded and superseded by this resolution and Appendix; and

NOW THEREFORE BE 1T RESOLVED that the Hamiiton Unified School Disirict Governing Buard adupis thie
following Conflict of Interest Code including its Appendix of Designated Employees and Disclosure Categories.

PASSED AND ADOPTED THIS day of 5 at a meeting, by the following vote:
AYES: NOES: ABSENT:

Attest:

Secretary/President
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E 9270(b)

CONFLICT OF INTEREST (continued)

Conflict of Interest Code of the
Hamilton Unified School District

The provisions of 2 CCR 18730 and any amendments to it adopted by the Fair Political Practices Commission,
together with the attached Appendix specifying designated positions and disclosure categories, are incorporated by
reference and shall constitute the district's conflict of interest code.

Governing Board members and designated employees shall file a Statement of Economic Interest/Form 700 in
accordance with the disclosure categories listed in the attached Appendix. The Statement of Economic Interest shall
be filed with the district's filing officer and/or, if so required, with the district's code reviewing body. The district's
filing officer shall make the statements available for public review and inspection.

APPENDIX
Disclosure Categories
1. Category 1: A person designated Category 1 shall disclose:
a. Interests in real property located entirely or partly within district boundaries, or within two miles

of district boundaries, or of any land owned or used by the district.

b. Investments or business positions in or income from sources which are engaged in the acquisition
or disposal of real property within the district, are contractors or subcontractors which are or have
been within the past two years engaged in work or services of the type used by the district, or
manufacture or sell supplies, books, machinery, or equipment of the type used by the district.

2. Category 2: A person designated Category 2 shall disclose:

a. Investments or business positions in or income from sources which are contractors or
subcontractors engaged in work or services of the type used by the department which the
designated person manages or directs.

b. Investments or business positions in or income from sources which manufacture or sell supplies,
books, machinery, or equipment of the type used by the department which the designated person

manages or directs. For the purposes of this category, a principal's department is his/her entire
school.
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CONFLICT OF INTEREST (continued)

E 9270(c)

Full Disclosure: Because it has been determined that the district's Board members and/or Superintendent
"manage public investments,” they and other persons designated for "full disclosure" shall disclose, in
accordance with Government Code 87200:

a. Interests in real property located entirely or partly within district boundaries, or within two miles
of district boundaries, or of any land owned or used by the district.

b. Investments, business positions, and sources of income, including gifts, loans, and travel

payments.

Designated Positions

Designated Position

Governing Board Members
Superintendent of Schoois
Assistant/Associate Superintendent
Purchasing Agent

Director

Principal

Assistant Principal

Maintenance and Operations Director
Program Coordinator

Project Specialist

Supervisor

Dean of Students

Business Manager

Disclosures for Consultants

Approve a rate, rule, or regulation

Adopt or enforce a law

Disclosure Category

[SS IR SS I WS T O I (ST (5 T SO T 0 R N R

Consultants are designated employees who must disclose financial interests as determined on a case-by-case basis
by the Superintendent or designee. The Superintendent or designee's written determination shall include a
description of the consultant's duties and a statement of the extent of disclosure requirements based upon that
description. All such determinations are public records and shall be retained for public inspection along with this
conflict of interest code.

A consultant is an individual who, pursuant to a contract with the district, makes a governmental decision whether
to: (2 CCR 18701)
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E 9270(d)

CONFLICT OF INTEREST (continued)

6.

7.

Issue, deny, suspend, or revoke a permit, license, application, certificate, approval, order, or similar
authorization or entitlement

Authorize the district to enter into, modify, or renew a contract that requires district approval

Grant district approval to a contract that requires district approval and in which the district is a patty, or to
the specifications for such a contract

Grant district approval to a plan, design, report, study, or similar item

Adopt or grant district approval of district policies, standards, or guidelines

A consultant is also an individual who, pursuant to a contract with the district, serves in a staff capacity with the
district and in that capacity participates in making a governmental decision as defined in 2 CCR 18702.2 or performs
the same or substantially all the same duties for the district that would otherwise be performed by an individual
holding a position specified in the district's conflict of interest code. (2 CCR 18701)

Exhibit HAMILTON UNIFIED SCHOOL DISTRICT
version: Hamilton City, California
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Board Bylaws BB 9310(a)

BOARD POLICIES

The Governing Board shall adopt written policies to convey its expectations for actions that will be taken in the
district, clarify roles and responsibilities of the Board and Superintendent, and communicate Board philosophy and
positions to the students, staff, parents/guardians and the community. Board policies are binding on the district to
the extent that they do not conflict with federal or state law and are consistent with the district's collective
bargaining agreements.

(cf: 0000 - Vision)
(cf. 0100 - Philosophy)
{cf- 9000 - Role of the Board)

The Board recognizes the importance of maintaining a policy manual that is up to date and reflects the mandates of
law. Policics shall be regularly reviewed at a time allocated for this purpose on the agenda of public Board
meetings.

(cf- 9320 - Meetings and Notices)
(cf- 9322 - Agendas/Meeting Materials)

The Board shall review certain policies annually, as required by Education Code 35160.5. If no revisions are
deemed necessary, the Board minutes shall nevertheless indicate that the review was conducted. Other policies shall
be monitored and reviewed as specified in the policy itself or as needed to reflect changes in law or district
circumstances.

(cf 5116.1 - Intradistrict Open Enrollment)
tef. 6145 - Extracurricular and Cocurricular Activities)

Policy Development and Adoption Process

The district's policy development process shall include the following basic steps:

1. The Board and/or Superintendent or designee shall identify the need for a new policy or revision of an
existing policy. The need may arise from a change in law, a new district vision or goals, educational
research or trends, or a change in the superintendency or Board membership. The need may also occur as a

result of an incident that has arisen in the district or a recommendation or request from staff or other
interested persons.

2. As needed, the Superintendent or designee shall gather fiscal and other data, staff and public input, related
district policies, sample policies from other organizations or agencies, and other useful information to fully

inform the Board about the issue.

(cf- 1220 - Citizen Advisory Committees)
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BB 9310(b)

BOARD POLICIES (continued)

3. The Board may hold discussions during a public Board meeting to gain an understanding of the issue and
provide initial direction to the Superintendent or designee. The discussion may include, but not be limited
to, how the proposed policy may affect student learning, community expectations, staff recommendations,
fiscal impact, as well as the policy's impact on governance and operational efficiency.

4. The Board or Superintendent may request that legal counsel review the draft policy as appropriate.

5. The Superintendent or designee shall develop and present a draft policy for a first reading at a public Board
meeting. At its second reading, the Board may take action on the proposed policy. The Board may waive
the second reading or may require an additional reading if necessary.

(¢f 9323 - Meeting Conduct)

Only policies formally adopted by a majority vote of the Board shall constitute official Board policy.

(cf- 9322 - Agenda/Meeting Materials)
(cf- 9323.2 - Actions by the Board)

The district's policy development process may be revised or expanded as needed based on the issue being
considered, the need for more information, or to provide greater opportunities for consultation and public input.

Policies shall become effective upon Board adoption or at a future date designated by the Board at the time of
adoption.

Board Bylaws

The Board shall prescribe and enforce rules for its own government consistent with state law and regulations.
(Education Code 35010)

Bylaws governing Board operations may be developed, adopted, and amended following the same procedures as
those used for the adoption or amendment of Board policy.

Administrative Regulations

The Superintendent or designee shall be responsible for developing and enforcing administrative regulations for the
operation of the district. Administrative regulations shall be consistent with law and Board policy and shall be
designed to promote the achievement of
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BB 9310(c)

BOARD POLICIES (continued)

district goals and objectives. Administrative regulations may describe specific actions to be taken, roles and
responsibilities of staff, timelines, and/or other necessary provisions. The Superintendent or designee also may
develop procedures manuals, handbooks, or other guides to carry out the intent of Board policy.

‘When Board policies are amended, the Superintendent or designee shall review corresponding regulations to ensure
that they conform to the intent of the revised policy. In case of conflict between administrative regulation and Board
potlicy, policy shali prevaii.

The Board may review and/or approve regulations for the purpose of ensuring conformity with the intent of Board
policy.

Monitoring and Evaluation

At the time a policy is adopted, the Board and Superintendent or designee shall determine whether an evaluation of
the policy should be scheduled and, if so, shall agree upon a timeline and measures for evaluating the effectiveness
of the policy in achieving its purpose.

(cf- 0500 - Accountability)
Access to Policies

The Superintendent or designee shall ensure that all district employees and the public have access to an up-to-date
district policy manual. A public copy of the policy manual shall be maintained at the district central office and at
each schooli site. These copies shail be maintained either eiectronicaily or by paper copy.

(cf- 1113 - District and School Web Sites)
(cf. 1340 - Access to District Records)

As necessary, the Superintendent or designee shall notify staff, parents/guardians, students, and other stakeholders
whenever a policy that affects them is adopted or revised. He/she may determine the appropriate communications
strategy depending on the issue.

(cf- 1112 - Media Relations)

(cf 4112.9/4212.9/4312.9 - Employee Notifications)
(cf. 5145.6 - Parental Notifications)

(cf. 6020 - Parent Involvement)

Suspension of Policies
No Board policy, bylaw, or administrative regulation, or any portion thereof, shall be operative if it is found to be in

conflict with applicable federal or state law or regulations or court decisions. If any portion of a policy is found to be
invalid, that invalidity shall not affect other provisions of the policy.
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BB 9310(d)

BOARD POLICIES (continued)

(cf- 2210 - Administrative Discretion Regarding Board Policy)

Legal Reference:
EDUCATION CODE
35010 Control of district; prescription and enforcement of rules
35160 Authority of governing boards
35160.5 Annual review of school district policies
35163 Official actions, minutes and journal
35164 Vote requirements

Management Resources:
CSBA PUBLICATIONS
Targeting Student Learning: The School Board's Role as Policymalker, 2005
Maximizing School Board Leadership: Policy, 1996

WEB SITES
CSBA, Policy Services, including Policy Update Service, Governance and Management Using Technology

(GAMUT Online™), Policy Audit Program, Individual District Policy Workshops, Agenda Online, and

Manual Maintenance: http://www.csba.org/ps
National School Boards Association: http://'www.nsba.org

Bylaw HAMILTON UNIFIED SCHOOL DISTRICT
adopted: Hamilton City, California
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Board Bylaws BB 9320(a)

MEETINGS AND NOTICES

Meetings of the Governing Board are conducted for the purpose of accomplishing district business. In accordance
with state open meeting laws (Brown Act), the Board shall hold its meetings in public and shall conduct closed
sessions during such meetings only as authorized by law. To encourage community involvement in the schools,
Board meetings shall provide oppottunities for questions and comments by members of the public. All meetings
shall be conducted in accordance with law and the Board's bylaws, policies, and administrative regulations.

(cf: 9321 - Closed Session Purposes and Agendas)
(cf- 9321.1 - Closed Session Actions and Reports)
{cf 9322 - Agenda/Meeting Materials)

(cf. 9323 - Meeting Conduct)

A Board meeting exists whenever a majority of Board members gather at the same time and place to hear, discuss,
or deliberate upon any rtem withun the subject matter jurisdiction ot the Board or district. (Government Code
54952.2)

A majority of the Board shall not, outside of an authorized meeting, use a series of communications of any kind,
directly or through intermediaries, to discuss, deliberate, or take action on any item that is within the subject matter
jurisdiction of the Board. However, an employee or district official may engage in separate conversations with
Board members in order to answer questions or provide information regarding an item within the subject matter
jurisdiction of the Board, as long as that employee or district official does not communicate the comments or
position of any Board members to other Board members. (Government Code 54952.2)

(cf- 9012 - Board Member Electronic Communications)

In order to help ensure the participation of individuals with disabilities at Board meetings, the Superintendent or
designee shall provide appropriate disability-related accommodations or modifications upon request in accordance
with the Americans with Disabilities Act. (Government Code 54953.2, 54954.1)

Regular Meetings

The Board shall hold one regular meeting each month. Regular meetings shall be held at 6:00 p.m. on the fourth
Wednesday at the Hamilton High School Library.

At least 72 hours prior to a regular meeting, the agenda shall be posted at one or more locations freely accessible to
members of the public and on the district's Internet web site. (Government Code 54954.2)

(cf- 1113 - District and School Web Sites)
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BB 9320(b)

MEETINGS AND NOTICES (continued)

Whenever agenda materials relating to an open session of a regular meeting are distributed to the Board less than 72
hours before the meeting, the Superintendent or designee shall make the materials available for public inspection at
a public office or location designated for that purpose. (Government Code 54957.5)

(cf. 1340 - Access to District Records)
Special Meetings

Special meetings of the Board may be called at any time by the presiding officer or a majority of the Board
members. However, a special meeting shall not be called regarding the salary, salary schedule, or other
compensation of the Superintendent, assistant superintendent, or other management employee as described in
Government Code 3511.1. (Government Code 54956)

(cf- 2121 - Superintendent's Contract)

Written notice of special meetings shall be delivered personally or by any other means to all Board members and the
local media who have requested such notice in writing. The notice also shall be posted on the district's Intemnet web
site. The notice shall be received at least 24 hours before the time of the meeting. The notice shall also be posted at
least 24 hours before the meeting in a location freely accessible to the public. The notice shall specify the time and
place of the meeting and the business to be transacted or discussed. No other business shall be considered at this
meeting. (Education Code 35144; Government Code 54956)

Any Board member may waive the 24-hour written notice requirement prior to the time of the meeting by filing a
written waiver of notice with the clerk or secretary of the Board or by being present at the meeting at the time it
convenes. (Government Code 54956)

Every notice of a special meeting shall provide an opportunity for members of the public to directly address the
Board concerning any item that has been described in the meeting notice, before or during the item's consideration.

(Government Code 54954.3)

Emergency Meetings

In the case of an emergency situation for which prompt action is necessary due to the disruption or threatened
disruption of public facilities, the Board may hold an emergency meeting without complying with the 24-hour notice
and/or 24-hour posting requirement for special meetings pursuant to Government Code 54956. The Board shall
comply with all other requirements for special meetings during an emergency meeting. (Government Code 54956.5)
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BB 9320(c)

MEETINGS AND NOTICES (continued)

An emergency situation means either of the following: (Government Code 54956.5)

L. An emergency, which shall be defined as a work stoppage, crippling activity, or other activity that severely
impairs public health and/or safety as determined by a majority of the members of the Board

(cf. 4141.6/4241.6 - Concerted Action/Work Stoppage)

2. A dire emergency, which shali be defined as a crippiing disaster, mass destruction, terrorist activity, or
threatened terrorist act that poses peril so immediate and significant that requiring the Board to provide
one-hour notice before holding an emergency meeting may endanger the public health and/or safety as
determined by a majority of the members of the Board

(¢J- 3516 - Emergencies and Disaster Freparedness FPian)

Except in the case of a dire emergency, the Board president or designee shall give notice of the emergency meeting
by telephone at least one hour before the meeting to the local media that have requested notice of special meetings.
Al telephone numbers provided by the media in the most recent request for notification must be exhausted. If
telephone services are not functioning, the notice requirement of one hour is waived and, as soon after the meeting
as possible, the Board shall notify those media representatives of the meeting and shall describe the purpose of the
meeting and any action taken by the Board. In the case of a dire emergency, the Board president or designee shall
give such notice at or near the time he/she notifies the other members of the Board about the meeting. (Government
Code 54956.5)

T n smmtimsrbnce A bhn cannmtionr o Vit AL cmnimminc thni Danwd mvenci dnint e daci v m i Ad nve ntbncmnsmtnd fa samtrfr o Ay
AW LHTLIULGD UL L u_l\tul.u_ls,,a 111 Ui PUJDUUB LUuw 1rvailu Pl\.«olu\alll. L u\aﬂ].sl_l\ab JUSVIAENEAVIVER W)} au.yu_lyl.\./u,l.u llUIrlL], (3 \‘UP_,
of the roll call vote, and any actions taken at the meeting shall be posted for at least 10 days in a public place as soon
after the meeting as possible. (Government Code 54956.5)

Adjourned/Continued Meetings

A majority vote by the Board may adjourn/continue any regular or special meeting to a later time and place that
shall be specified in the order of adjournment. Less than a quorum of the Board may adjourn such a meeting. If no
Board members are present, the secretary or the clerk may declare the meeting adjourned to a later time and shall

give notice in the same manner required for special meetings. (Government Code 54955)

Within 24 hours after the time of adjournment, a copy of the order or notice of adjournment/continuance shall be
conspicuously posted on or near the door of the place where the meeting was held. (Government Code 54955)
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BB 9320(d)

MEETINGS AND NOTICES (continued)

Study Sessions, Retreats, Public Forums, and Discussion Meetings

The Board may occasionally convene a study session or public forum to study an issue in more detail or to receive
information from staff or feedback from members of the public.

The Board may also convene a retreat or discussion meeting to discuss Board roles and relationships.

(cf- 2000 - Concepts and Roles)

(cf- 2111 - Superintendent Governance Standards)
(cf- 9000 - Role of the Board)

(cf- 9005 - Governance Standards)

(cf- 9400 - Board Self-Evaluation)

Public notice shall be given in accordance with law when a quorum of the Board is attending a study session, retreat,

public forum, or discussion meeting. All such meetings shall comply with the Brown Act and shall be held in open
session and within district boundaries. Action items shall not be included on the agenda for these meetings.

Other Gatherings

Attendance by a majority of Board members at any of the following events is not subject to the Brown Act provided
that a majority of the Board members do not discuss specific district business among themselves other than as part
of the scheduled program: (Government Code 54952.2)

A conference or similar public gathering open to the public that involves a discussion of issues of general
interest to the public or to school board members

An open, publicized meeting organized by a person or organization other than the district to address a topic
of local community concern

An open and noticed meeting of another body of the district
An open and noticed meeting of a legislative body of another local agency
A purely social or ceremonial occasion

An open and noticed meeting of a standing committee of the Board, provided that the Board members who
are not members of the standing committee attend only as observers

(cf- 9130 - Board Committees)
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BB 9320(e)

MEETINGS AND NOTICES (continued)

Individual contacts or conversations between a Board member and any other person are not subject to the Brown
Act. (Government Code 54952.2)

Location of Meetings

Meetings shall not be held in a facility that prohibits the admittance of any person on the basis of ancestry or any
characieristic listed in Government Code 11135, inctuding, but not limited to, religion, sex, or sexual orientation. In
addition, meetings shall not be heid in a facility which is inaccessible to individuals with disabilities or where
members of the public must make a payment or purchase in order to be admitted. (Government Code 54961)

(¢f: 0410 - Nondiscrimination in District Programs and Activities)

ivieetings shaii be heid within district boundaries, except 10 do any of the foilowing: (Govemnment Code 54954)

1. Comply with state or federal law or court order or attend a judicial or administrative proceeding to which
the district is a party
2. Inspect real or personal property which cannot conveniently be brought into the district, provided that the

topic of the meeting is limited to items directly related to the property

3. Participate in meetings or discussions of multiagency significance, provided these meetings are held within
one of the other agencies’ boundaries, with all participating agencies giving the notice required by law

4. Mcct in the closest mesting facility if the district has no meeting facility within its boundaries or if its
principal office is located outside the district

5. Meet with elected or appointed state or federal officials when a local mecting would be impractical, solely
to discuss legislative or regulatory issues affecting the district over which the state or federal officials have
jurisdiction

6. Meet in or near a facility owned by the district but located outside the district, provided the meeting agenda
is limited to items directly related to that facility

7. Visit the office of the district's legal counsel for a closed session on pending litigation, when doing so
would reduce legal fees or costs

8. Attend conferences on nonadversarial collective bargaining techniques
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BB 9320(f)

MEETINGS AND NOTICES (continued)

9. Interview residents of another district regarding the Board's potential employment of an applicant for
Superintendent of the district

10. Interview a potential employee from another district

Mectings exempted from the boundary requirements, as specified in items #1-10 above, shall still be subject to the
notice and open meeting requirements for regular and special meetings when a quorum of the Board attends the

meeting.

If a fire, flood, earthquake, or other emergency renders the regular meeting place unsafe, meetings shall be held for
the duration of the emergency at a place designated by the Board president or designee, who shall so inform all news
media who have requested notice of special meetings by the most rapid available means of communication.

(Government Code 54954)

Teleconferencing

A teleconference is a meeting of the Board in which Board members are in different locations, connected by
electronic means through audio and/or video. (Government Code 54953)

The Board may use teleconferences for all purposes in connection with any meeting within the Board's subject
matter jurisdiction. All votes taken during a teleconference meeting shall be by roll call. (Government Code 54953)

During the teleconference, at least a quorum of the members of the Board shall participate from locations within
district boundaries. (Government Code 54953)

Agendas shall be posted at all teleconference locations and shall list all teleconference locations whenever they are
posted elsewhere. Additional teleconference locations may be provided to the public. (Government Code 54953)

All teleconference locations shall be accessible to the public. All teleconferenced meetings shall be conducted in a

manner that protects the statutory and constitutional rights of the parties or the public appearing before the Board,
including the right of the public to address the Board directly at each teleconference location. (Government Code

54953)

All Board policies, administrative regulations, and bylaws shall apply equally to meetings that are teleconferenced.
The Superintendent or designee shall facilitate public participation in the meeting at each teleconference location.

Legal Reference: (see next page)
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BB 9320(g)
MEETINGS AND NOTICES (continued)
Legal Reference:
EDUCATION CODE
35140 Time and place of meetings
35143 Annual organizational meeting, date, and notice
35144 Special meeting
35145 Public meetings
35145.5 Agenda,; public participation; regulations
35146 Closed sessions
35147 Open meeting law exceptions and applications
GOVERNMENT CODE aal
3511.1 Local agency executives
11135 State programs and activities, discrimination
54950-54963 The Ralph M. Brown Act. especially:
54953 Meetings (v be vpen and public; attendunce
54954 Time and place of regular meetings
54954.2 Agenda posting requirements, board actions
54956 Special meetings; call; notice
54956.5 Emergency meetings
UNITED STATES CODE, TITLE 42
12101-12213 Americans with Disabilities Act
CODE OF FEDERAL REGULATIONS, TITLE 28
35.160 Effective communications
36.303 Auxiliary aids and services
COURT DECISIONS
Wolfe v. City of Fremont, (2006) 144 Cal App. 544
ATTORNEY GENERAL OPINIONS
88 Ops.Cal.Atty.Gen. 218 (2003)
84 Ops.Cal. Atty.Gen. 181 (2001)
84 Ops.Cal Atty.Gen. 30 (2001)
79 Ops.Cal.Aity.Gen. 69 (1996)
78 Ops.Cal.Atty.Gen. 327 (1995)

Management Resources:
CSBA PUBLICATIONS
The Brown Act: School Boards and Open Meeting Laws, rev. 2009
INSTITUTE FOR LOCAL GOVERNMENT PUBLICATIONS
The ABCs of Open Government Laws
LEAGUE OF CALIFORNIA CITIES PUBLICATIONS
Open and Public IV: A Guide to the Ralph M. Brown Act, 2" Ed., 2010
WEB SITES
CSBA: http://www.csba.org
CSBA, Agenda Online: http://www.csba.org/Services/Services/GovernanceTechnology/AgendaOnline.aspx
California Attorney General's Office: http:/fwww.ag.ca.gov
Institute for Local Government: http://www.ca-ilg.org
League of California Cities: http://www.cacities.org

Bylaw HAMILTON UNIFIED SCHOOL DISTRICT
adopted: Hamilton City, California
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Board Bylaws BB 9321(a)

CLOSED SESSION PURPOSES AND AGENDAS

Note: Pursuant to Government Code 54962, the Governing Board may hold a closed session only for purposes
expressly authorized by the Brown Act (Government Code 54950-54963) or by a provision of the Education

Code.

The Governing Board is committed to complying with state open meeting laws and modeling transparency in its
conduct of district business. The Board shall hold closed sessions only for purposes authorized by law. A closed
session may be held during a regular, special, or emergency meeting in accordance with law.

Note: Government Code 54954.5 provides specific agenda descriptions for most closed session items authorized
by the Brown Act.

Each agenda shall contain a general description of each closed session item to be discussed at the meeting, as
required by law. (Government Code 54954.2)

(cf. 9320 - Meetings and Notices)
(cf 9322 - Agenda/Meeting Materials)

Note: Government Code 54957.7 states that before holding any closed session, the Board must disclose in an
open meeting the item(s) to be discussed in the closed session. The Board may either state the information on the
agenda or refer the public to the item(s) as listed by number or letter on the agenda. These disclosures may be
made at the location announced in the agenda for the closed session, as long as the public is allowed to be
present at that location for the purpose of hearing the announcements. In addition, the Board is required to
reconvene in open session upon conclusion of a closed session to report any action taken in the closed session.

The Board shall disclose in open session the items to be discussed in closed session. In the closed session, the Board

may consider only those matters covered in its statement. After the closed session, the Board shall reconvene in
open session before adjourning the meeting, and when applicable, shall disclose any action taken in the closed
session, in the manner prescribed by Government Code 54957.1. (Government Code 54957.7)

(¢f- 9321.1 - Closed Session Actions and Reports)

The Board shall not disclose any information that is protected by state or federal law. In addition, no victim or
alleged victim of tortious sexual conduct or child abuse shall be identified in any Board agenda, notice,
announcement, or report required by the Brown Act, unless the identity of the person has previously been publicly
disclosed. (Government Code 54957.7, 54961)

(cf. 1340 - Access to District Records)

Note: Pursuant to Government Code 54963, a Board member who discloses confidential information received in
a closed session may be refetred to the local grand jury or may be subject to action in a court of law. For a
definition of confidential information and the actions that may be taken against a Board member if such
information is disclosed, see BB 9011 - Disclosure of Confidential/Privileged Information.
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BB 9321(b)
CLOSED SESSION PURPOSES AND AGENDAS (continued)
A Board member shall not disclose confidential information received in a closed session unless the Board authorizes
the disclosure of that information. (Government Code 54963)

(cf- 9011 - Disclosure of Confidential/Privileged Information)

Personnel Matters

Note: Government Code 54957 authorizes the use of closed sessions for personnel matters described below. For
the purpose of these closed sessions, "emplioyee™ includes an officer or itidependent cofitractor who fuiictions as
an officer or employee but excludes Board members. The Attorney General has concluded that it is appropriate
to use a closed session to discuss and evaluate Superintendent performance. (59 Ops.Cal. Atty.Gen. 532 (1976))
However, under the "personnel exception,” the Board may not discuss or act upon any proposed change in
compensation other than a reduction of compensation that results from the imposition of discipline in closed
session under this exception.

In Fischer v. Los Angeles Unified School District, the court interpreted Government Code 54957 and found that
the right to request an open session applies only when the Board hears specific complaints or charges brought
against the employee. Thus, the right to request an open session does not apply when the Board is meeting in
closed session to consider the appointment, employment, evaluation of performance, discipline, or dismissal of
an employee.

The Board may hold a closed session under the "personnel exception” to consider the appointment, employment,
evaluation of performance, discipline, or dismissal of an employee. Such a closed session shall not include
discussion or action on proposed compensation except for a reduction of compensation that resulis from the

imposition of discipline. (Government Code 54957)

(cf- 2140 - Evaluation of the Superintendent)

(cf. 4115 - Evaluation/Supervision)

(cf- 4118 - Suspension/Disciplinary Action)

(cf- 4215 - Fvaluation/Supervision)

(cf- 4218 - Dismissal/Suspension/Disciplinary Action)
(cf. 4315 - Evaluation/Supervision)

Note: Pursuant to Government Code 54957, failure of the Board to give an employee against whom a "specific
complaint or charge" has been made the notice described below will render any action taken by the Board in the
closed session null and void. Determining whether a "specific complaint or charge" is involved is usually fact-
specific and the Board should consult legal counsel as necessary. In Furtado v. Sierra Community College
District, the court held that the term "specific complaints or charges" as used in Government Code 54957 does
not include negative comments in an employee's performance evaluation. In another decision, Bell v. Vista
Unified School District, the court determined that a presentation to the Board by a district staff member
regarding an employee's violation of a California Interscholastic Federation rule constituted a "complaint or
charge" and thus the employee was entitled to 24-hour notice. Yet another ruling, Morrison v. Housing Authority
of the City of Los Angeles Board of Commussioners, held that when a board rejects its hearing officer's findings
of fact and conducts its own hearing, the employee must be given 24-hour notice.
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BB 9321(c)

CLOSED SESSION PURPOSES AND AGENDAS (continued)

Furthermore, an Attorney General opinion (78 Ops.Cal.Atty.Gen. 218 (1995)) has clarified that a probationary
certificated employee does not have the right to an open session when the Board is discussing whether or not to
reemploy him/her for a third consecutive school year. Education Code 44929.21 allows the Board to non-reelect
a probationary certificated employee at the end of the first or second school year as long as written notice is
given in accordance with law; see AR 4117.6 - Decision Not to Rehire.

The Board may also hold a closed session to hear complaints or charges brought against an employee by another
person or employee, unless the employee requests an open session. Before the Board holds a closed session on
specific complaints or charges brought against an employee, the employee shall receive written notice of his/her
right to have the complaints or charges heard in open session if desired. This notice shall be delivered personally or
by mail at least 24 hours before the time of the session. (Government Code 54957)

(cf. 1312.1 - Complaints Concerning District Employees)
(cf 4112.9/4212.9/4312.9 - Employee Notifications)

The Board may hold a closed session to discuss a district employee's application for early withdrawal of funds in a
deferred compensation plan when the application is based on financial hardship arising from an unforeseeable
emergency due to illness, accident, casualty, or other extraordinary event, as specified in the deferred compensation

plan. (Government Code 54957.10)

Agenda items related to district employee appointments and employment shall describe the position to be filled.
Agenda items related to performance evaluations shall specify the title of the employee being reviewed. Agenda
items related to employee discipline, dismissal, or release require no additional information. (Government Code

54954.5)

Negotiations/Collective Bargaining

Note: The Educational Employment Relations Act (Government Code 3540-3549.3) makes four specific
exemptions from the Brown Act rclated to negotiations. Government Code 54957.6 provides that for the
purpose of closed sessions related to collective bargaining, "employee" includes an officer or independent
contractor who functions as an officer or employee but excludes any elected official, Board member, or other

independent contractor.

Unless otherwise agreed upon by the parties involved, the following shall not be subject to the Brown Act:
(Government Code 3549.1)

1. Any meeting and negotiating discussion between the district and a recognized or certified employee
organization
2. Any meeting of 2 mediator with cither party or both parties to the meeting and negotiating process
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BB 9321(d)

CLOSED SESSION PURPOSES AND AGENDAS (continued)

3. Any hearing, meeting, or investigation conducted by a factfinder or arbitrator

4. Any executive (closed) session of the district or between the district and its designated representative for
the purpose of discussing its position regarding any matter within the scope of representation and
instructing its designated representatives

(cf. 4140/4240/4340 - Bargaining Uniis)
(cf- 4143/4243 - Negotiations/Consuitation)
(cf- 4143.1/4243.1 - Public Notice - Personnel Negotiations)

Note: The Board is authorized pursuant to Government Code 54957.6, the "labor exception," to hold closed
sessions with the district’s designated representatives regarding the salaries, salary schedules, or compensation
paid in the form of fringe benefits to its represented and unrepresented employees, including the Superintendent.
The Attorney General has opined in 57 Ops. Cal. Atty. Gen. 209 (1974) that a board may not meet in closed
session for such purposes without the use of a designated representative who is involved with the "bona fide"
negotiations with represented and/or unrepresented employees. The Attorney General's publication The Brown
Act: Open Meetings for Local Legislative Bodies, also states that the "labor exception" applies to meeting in
closed session to instruct its negotiator concerning negotiations with prospective employees.

The Board may meet in closed session to review the Board's position and/or instruct its designated representative
regarding salaries, salary schedules, or compensation paid in the form of fringe benefits of its represented and
unrepresented employees. Prior to the closed session, the Board shall identify its designated representative in open
session. Any closed session held for this purpose may include discussions of the district's available funds and
tunding priorities, but only insotar as they relate to providing instructions to the Board's designated representative.
(Government Code 54957.6)

(cf- 2121 - Superintendent’s Contract)

Closed sessions may take place prior to and during consultations and discussions with representatives of employee
organizations and unrepresented employees. For unrepresented employees, closed sessions held pursuant to
Govermnment Code 54957.6 shall not include final action on the proposed compensation of one or more

unrepresented employees. (Government Code 54957.6)

For represented employees, the Board may aiso meet in closed session regarding any other matter within the
statutorily provided scope of representation. (Government Code 54957.6)

The Board also may meet in closed session with a state conciliator or mediator who has intervened in proceedings
regarding any of the purposes enumerated in Government Code 54957.6.
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CLOSED SESSION PURPOSES AND AGENDAS (continued)

Agenda items related to negotiations shall specify the name of the district's designated representative(s) attending
the closed session. If circumstances necessitate the absence of a specified designated representative, an agent or
designee may participate in place of the absent representative as long as the name of the agent or designee is
announced at an open session held prior to the closed session. The agenda shall also specify the name of the
organization representing the employee(s) or the position title of the unrepresented employee who is the subject of
the negotiations. (Government Code 54954.5)

Matters Related to Students

The Board shall meet in closed session to consider the expulsion of a student, unless the student submits a written
request at least five days before the date of the hearing that the hearing be held in open session. Regardless of
whether the expulsion hearing is conducted in open or closed session, the Board may meet in closed session for the
purpose of deliberating and determining whether the student should be expelled. (Education Code 48918)

(cf- 5144.1 - Suspension and Expulsion/Due Process)
(cf. 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities))

The Board shall meet in closed session to address any student matter that may involve disclosure of confidential
student information, or to cousider a suspension, disciplinary action, or any other action against a student except
expulsion. If a written request for open session is received from the parent/guardian or adult student, it will be
honored to the extent that it does not violate the privacy rights of any other student. (Education Code 35146, 48912,

49070)

(cf- 5117 - Interdistrict Attendance)

(cf. 5119 - Students Expelled from Other Districts)
(¢f 5125.3 - Challenging Student Records)

(cf- 5144 - Discipline)

Note: Although Government Code 54954.2 requires the agenda to have a brief general description of all closed
session items to be discussed, Government Code 54954.5 provides no specific description of agenda items
related to closed sessions authorized by the Education Code. Since the purpose of conducting the closed session
is to protect student privacy rights, the following optional paragraph provides that student names shall not be

included on the agenda. E

Agenda items related to student matters shall briefly describe the reason for the closed session, such as "student
expulsion hearing" or "grade change appeal,” without violating the confidentiality rights of individual students. The
student shall not be named on the agenda, but a number may be assigned to the student in order to facilitate record
keeping. The agenda shall also state that the Education Code requires closed sessions in these cases in order to
prevent the disclosure of confidential student record information.

(cf 5125 - Student Records)

Page 89 of 122

155



156

BB 9321(f)
CLOSED SESSION PURPOSES AND AGENDAS (continued)
Security Matters

The Board may meet in closed session with the Governor, Attorney General, district attorney, district legal counsel,
sheriff or chief of police, or their respective deputies, or a security consultant or a security operations manager, on
matters posing a threat to the security of public buildings; to the security of essential public services, including
water, drinking water, wastewater treatment, natural gas service, and electric service; or to the public's right of
access to public services or public facilities. (Government Code 54957)

(cf. 0450 - Comprehensive Safety Plan)
(cf- 3515 - Campus Security)
(cf 3516 - Emergencies and Disaster Preparedness Plan)

Note: Government Code 54956.5 authorizes an emergency meeting in closed session to meet with the law
enforcement officials specified above pursuant to Government Code 54957. Two-thirds of the Board membets
present at the meeting must agree to the need for the closed session. Those emergency situations that necessitate
a need for an emergency meeting are listed in BB 9320 - Meetings and Notices and include a terrorist attack,
crippling disaster, or other activity that impairs public health or safety. For a list of actions for which more than
a majority vote of the Board is required, see BB 9323.2 - Actions by the Board.

The Board may meet in closed session during an emergency meeting held pursuant to Government Code 54956.5 to
meet with law enforcement officials for the emergency purposes specified in Government Code 54957 if agreed to
by a two-thirds vote of the Board members present. If less than two-thirds of the members are present, then the
Board must agree by a unanimous vote of the members present. {Government Code 54956.5)

Agenda items related to security matters shall specify the name of the law enforcement agency and the title of the
officer, or name of applicable agency representative and title, with whom the Board will consult. (Government
Code 54954.5)

Conference with Real Property Negotiator

Note: An Attorney General opinion (94 Ops.Cal. Atty.Gen. 82 (2011)) has concluded that only three subjects
related to real property negotiations may be considered in closed session: (1) the amount of consideration the
local agency is willing to pay or accept in exchange for the real property rights to be acquired or transferred; (2)
the form, manner, and timing of how that consideration will be paid; and (3) items that are essential to arriving at
the authorized price and payment terms. Although Attomey General opinions are not binding, they are accorded
deference by the courts.

The Board may meet in closed session with its real property negotiator prior to the purchase, sale, exchange, or lease
of real property by or for the district in order to grant its negotiator authority regarding the price and terms of
payment for the property. (Government Code 54956.8)
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CLOSED SESSION PURPOSES AND AGENDAS (continued)

Before holding the closed session, the Board shall hold an open and public session to identify its negotiator(s) and
the property under negotiation and to specify the person(s) with whom the negotiator may negotiate. (Government
Code 54956.8)

For purposes of real property transactions, negotiators may include members of the Board. (Government Code
54956.8) '

Agenda items related to real property negotiations shall specify the district negotiator attending the closed session.
If circumstances necessitate the absence of a specified negotiator, an agent or designee may participate in place of
the absent negotiator as long as the name of the agent or designee is announced at an open session held prior to the
closed session. The agenda shall also specify the name of the negotiating parties and the street address of the real
property under negotiation. If there is no street address, the agenda item shall specify the parcel number or another
unique reference of the property. The agenda item shall also specify whether instruction to the negotiator will
concern price, terms of payment, or both. (Government Code 54954.5)

Pending Litigation

Based on the advice of its legal counsel, the Board may hold a closed session to confer with or receive advice from
its legal counsel regarding a pending litigation when a discussion of the matter in open session would prejudice the
district's position in the litigation. For this purpose, "litigation" means any adjudicatory proceeding, including
eminent domain, before a court, administrative body exercising its adjudicatory authority, hearing officer, or
arbitrator. (Government Code 54956.9)

Note: Pursuant to Government Code 54956.9, the district is considered to be a "party," or to have "significant
exposure,"” to a litigation if any of its officers or employees is a party or has significant exposure to the litigation
under circumstances specified in items #1 and #2 below.

Litigation is considered "pending" in any of the following circumstances: (Government Code 54956.9)
1. Litigation to which the district is a "party" has been initiated formally. (Government Code 54956.9(a))

2, A point has been reached where, in the Board's opinion based on the advice of its legal counsel regarding
the "existing facts and circumstances,” there is a "significant exposure to litigation" against the district, or

the Board is meeting solely to determine whether, based on existing facts or circumstances, a closed session

is authorized. (Government Code 54956.9(b))
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BB 9321(h)

CLOSED SESSION PURPOSES AND AGENDAS (continued)

Existing facis and circumstances for these purposes are limited to the following: (Government Code
54956.9)

a.

Facts and circumstances that might result in litigation against the district but which the district
believes are not yet known to potential plaintiffs and which do not need to be disclosed.

Facts and circumstances including, but not limited to, an accident, disaster, incident, or
transactional occurrence which might result in litigation against the-district, which are already
known to potential plainiiffs and which must be publicly disclosed before the ciosed session or
specified on the agenda.

The receipt of a claim pursuant to the Tort Claims Act or a written threat of litigation from a
potential plaintiff. The claim or written communication must be available for public inspection.

(cf- 3320 - Claims and Actions Against the District)

d.

A threat of litigation made by a person in an open meeting on a specific matter within the
responsibility of the Board.

A threat of litigation made by a person outside of an open meeting on a specific matter within the
responsibility of the Board, provided that the district official or employee recetving knowledge of
the threat made a record of the statement before the meeting and the record is available for public
inspection. Such record does not need to identify an alleged victim of tortious sexual conduct or
anyone making a threat on his/her behalf or identify an employee who is the alleged perpetrator of
any nnlawful or tartiong conduct, unlesg the identity of thig person hag been puhlicly disclosed.

Based on existing facts and circurnstances, the Board has decided to initiate or is deciding whether to

initiate litigation. (Government Code 54956.9(c)

Before holding a closed session pursuant to the pending litigation exception, the Board shall state on the agenda or
publicly announce the subdivision of Government Code 54956.9 under which the closed session is being held. If
authority is based on Government Code 54956.9(a), the Board shall either state the title or specifically identify the
litigation to be discussed or state that doing so would jeopardize the district's ability to effectuate service of process
upon unserved parties or to conclude existing settlement negotiations to its advantage. (Government Code 54956.9)
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CLOSED SESSION PURPOSES AND AGENDAS (continued)

Agenda items related to pending litigation shall be described as a conference with legal counsel regarding either
"existing litigation" or "anticipated litigation." (Government Code 54954.5)

"Existing litigation" items shall identify the name of the case specified by either the claimant's name, names of
parties, or case or claim number, unless the Board states that to identify the case would jeopardize service of process
or existing settlement negotiations. (Government Code 54954.5)

"Anticipated litigation” items shall state that there is significant exposure to litigation pursuant to Government Code
54956.9(b) and shall specify the potential number of cases. When the district expects to initiate a suit, items related
to anticipated litigation shall state that the discussion relates to the initiation of litigation pursuant to Government
Code 54956.9(c) and shall specify the potential number of cases. The agenda or an oral statement before the closed
session may be required to provide additional information regarding existing facts and circumstances described in
item #2 b-e above. (Government Code 54954.5)

Joint Powers Agency Issues

Note: The following section applies to districts participating in a joint powers agency (JPA) for insurance
pooling or in a self-insurance authority,

The Board may meet in closed session to discuss a claim for the payment of tort liability losses, public liability
losses, or workers' compensation liability incurred by a joint powers agency (JPA) formed for the purpose of
insurance pooling or self-insurance authority of which the district is a member. (Government Code 54956.95)

Closed session agenda items related to liability claims shall specify the claimant's name and the name of the agency
against which the claim is made. (Government Code 54954.5)

(cf- 3530 - Risk Management/Insurance)

Note: Pursuant to Government Code 54956.96, a JPA may adopt a provision, either through a policy or through
the joint powers agreement, authorizing a school district Board member serving on the JPA board to disclose
confidential information received during the JPA board's closed session under the circumstances specified
below. Government Code 54954.5 provides an agenda description for the purpose of this closed session. The
following optional paragraphs are for use by districts that participate in a JPA that has adopted such a provision.

When the board of the JPA has so authorized and upon advice of district legal counsel, the Board may meet in
closed session in order to receive, discuss, and take action concerning
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CLOSED SESSION PURPOSES AND AGENDAS (continued)

information obtained in a closed session of the JPA. During the Board's closed session, a Board member serving on
the JPA board may disclose confidential information acquired during a closed session of the JPA to fellow Board
members. (Government Code 54956.96)

The Board member may also disclose the confidential JPA information to district legal counsel in order to obtain
advice on whether the matter has direct financial or liability implications for the district. (Government Code
54956.96)

Closed session agenda items related to conferences invoiving a JPA shall specify the closed session description used
by the JPA and the name of the Board member representing the district on the JPA board. Additional information
listing the names of agencies or titles of representatives attending the closed session as consultants or other
representatives shall also be included. (Government Code 54954.5)

Review of Audit Report from California State Auditor’s Ottice

Note: Government Code 54956.75 authorizes the Board to meet in closed session to discuss a final draft audit
report from the California State Auditor's Office. This authority relates to situations in which a member of the
legislature has requested the California State Auditor's Office to audit a school district. This audit is separate
from the annual audit that districts must conduct pursuant to Education Code 41020. The law does not authorize
the Board to meet in closed session to discuss the district's annual audit.

Upon receipt of a confidential final draft audit report from the California State Auditor's Office, the Board may meet
in closed session to discuss its resnonse to that report. After pubiic reiease of the report from the California State
Auditor's Office, any Board meeting to discuss the report must be conducted in open session, unless exempted from
that requirement by some othet provision of iaw. (Government Code 54956.75)

Closed session agenda items related to an audit by the California State Auditor's Office shall state "Audit by
California State Auditor's Office." (Government Code 54954.5)

Review of Assessment Instruments
The Board may meet in closed session to review the contents of any student assessment instrument approved or
adopted for the statewide testing system. Before any such meeting, the Board shall agree by resolution to accept any

terms or conditions established by the State Board of Education for this review. (Education Code 60617)

(¢f. 6162.5 - Student Assessment)

Note: The following optional paragraph provides for compliance with Government Code 54954.2, which
requires the agenda to have a brief general description of all closed session items to be discussed. Government
Code 54954.5 provides no specific description of agenda items related to closed sessions authorized by the
Education Code.

BB 9321(k)
CLOSED SESSION PURPOSES AND AGENDAS (continued)

Agenda items related to the review of student assessment instruments shall state that the Board is reviewing the
contents of an assessment instrument approved or adopted for the statewide testing program and that Education
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Code 60617 authorizes a closed session for this purpose in order to maintain the confidentiality of the assessment
under review.

Legal Reference:
EDUCATION CODE
35145 Public meetings
35146 Closed session (re student suspension)
44929.21 Districts with ADA of 250 or more
48912 Governing board suspension
48918 Rules governing expulsion procedures; hearings and notice
49070 Challenging content of students records
60617 Meetings of governing board
GOVERNMENT CODE
3540-3549.3 Educational Employment Relations Act
6252-6270 California Public Records Act
54950-54963 The Ralph M. Brown Act
COURT DECISIONS
Morrison v. Housing Authority of the City of Los Angeles Board of Commissioners, (2003) 107 Cal. App.4th
860
Bell v. Vista Unified School District, (2001) 82 Cal App. 4th 672
Fischer v. Los Angeles Unified School District, (1999) 70 Cal App. 4th 87
Furtado v. Sierra Community College District (1998) 68 Cal App. 4th 876
Roberts v. City of Palmdale, (1993) 5 Cal. App. 4th 363
Sacramento Newspaper Guild v. Sacramento County Board of Supervisors, (1968) 263 Cal.App. 2d 41
San Diego Union v. City Council, (1983) 146 Cal.App.3d 947
ATTORNEY GENERAL OPINIONS
94 Ops.Cal Atty.Gen. 82 (2011)
86 Ops.Cal Atty.Gen. 210 (2003)
78 Ops.Cal. Atty.Gen. 218 (1995)
59 Ops.Cal. Atty.Gen. 532 (1976)
57 Ops. Cal. Atty. Gen. 209 (1974)

Management Resources.:
CSBA PUBLICATIONS
The Brown Act: School Boards and Open Meeting Laws, 2009
ATTORNEY GENERAL PUBLICATIONS
The Brown Act: Open Meetings for Legislative Bodies, 2003
LEAGUE OF CALIFORNIA CITIES PUBLICATIONS
Open and Public 1V: A Guide to the Ralph M. Brown Act, rev. July 2010

Management Resources continued (seen next page):
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BB 9321(1)

CLOSED SESSION PURPOSES AND AGENDAS (continued)

Management Resources (continued):
WEB SITES
CSBA: hup:/rwww.csba.org
California Attorney General's Office: http://www.oag.ca.gov

League of California Cities: http://www.cacities.org

Bylaw HAMILTON UNIFIED SCHOOL DISTRICT
adopted: Hamilton City, California
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Board Bylaws BB 9321.1(a)

CLOSED SESSION ACTIONS AND REPORTS

No matters other than those announced in open session shall be acted upon during the closed session. (Government
Code 54957.7)

(cf. 9321 - Closed Session Purposes and Agendas)

The Governing Board shall reconvene in open session before adjourning and report closed session actions, the votes
or abstentions thereon, and other disclosures required by Government Code 54957.1. These disclosures may be
made at the location announced in the agenda for the closed session, as long as the public is allowed to be present at
that location for the purpose of hearing them. (Government Code 54957.7)

Personnel Matters

The Board shall report any personnel action taken and the votes or abstentions thereon at the public meeting during
which the closed session is held. This report shall identify the title of the position. However, the report of a
dismissal or nonrenewal of an employment contract shall be deferred until the first public meeting after
administrative remedies, if any, have been exhausted. (Government Code 54957.1)

(cf. 1312.1 - Complaints Concerning District Employees)
(cf- 2140 - Evaluation of the Superintendent)

(cf. 4118 - Suspension/Disciplinary Action)

(cf- 4218 - Dismissal/Suspension/Disciplinary Action)

Negotiations/Collective Bargaining

Final action on the proposed compensation of one or more unrepresented employees shall not be taken during the
closed session. (Government Code 54957.6)

Approval of an agreement concluding closed session labor negotiations with represented employees shall be
reported after the agreement is final and has been accepted or ratified by the other party. This report shall identify
the item approved and the other party or parties to the negotiation. (Government Code 54957.1)

(cf- 4143/4243 - Negotiations/Consultation)
(cf- 4143.1/4243.1 - Public Notice - Personnel Negotiations)

Student Matters

Actions related to student matters shall be taken in open session and shall be a matter of public record. No
information shall be released in violation of student privacy rights provided in law. (Education Code 35146, 48918;

20 USC 1232)

In an expulsion action, the student's identification number and the cause for expulsion shall be disclosed in open
session.

Page 97 of 122

163



164

BB 9321.1(b)

CLOSED SESSION ACTIONS AND REPORTS (continued)

Real Estate Negotiations

Approval of an agreement conclhuding real estate negotiations shall be reported after the agreement is final. If the
Board renders the agreement final, it shall report that approval, the votes or abstentions thereon, and the substance of
the agreement in open session at the public meeting during which the closed session is held. If final approval rests
with the other party, the Superintendent or designee shall disclose the fact of that approval and the substance of the
agreement upon inquiry by any person, as soon as the other party or its agent has informed the district of its
approval. (Government Code 54957.1)

Pending Litigation

The Board shall report the following actions related to pending litigation, and the votes or abstentions thereon, at the
public meeting during which the closed session is held: (Government Code 54957.1)

3 Approval to legal counsel to defend, appeal or not appeal, or otherwise appear in litigation. This report
shall identify the adverse parties, if known, and the substance of the litigation.

2. Approval to legal counsel to initiate or intervene in a lawsuit. This report shall state that directions to
initiate or intervene in the action have been given and that details will be disclosed to inquiring parties after
the lawsuit is commenced unless doing so would jeopardize the district's ability to serve process on
unserved parties or its ability to conclude existing settlement negotiations to its advantage.

3. Aceeptance of a signed offer from the other party or parties which finalizes the settiement of pending
litigation. This report shall state the substance of the agreement.

If approval is given to legal counsel to settle pending litigation and it tinal approval rests with the other party or with
the court, the district shall report the fact of approval, the substance of the agreement and the vote and abstentions
thereon to persons who inquire once the settlement is final. (Government Code 54957.1)

JPA/Self-Insurance Claims
The Board shall report the disposition of joint powers authority or self-insurance claims and the votes or abstentions
thereon at the public meeting during which the closed session is held. This report shall include the name of the

claimant(s), the name of the agency claimed against, the substance of the claim and the monetary settlement agreed
upon by the claimant. (Government Code 54957.1)
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CLOSED SESSION ACTIONS AND REPORTS (continued)

(cf- 3320 - Claims and Actions Against the District)
(cf. 3530 - Risk Management/Insurance)

Review of Assessment Instruments

At the public meeting during which the Board holds a closed session to review student assessment instruments, the
Board shall confirm that this review was made. Any actions related to the review shall be taken in open session
without revealing any proprietary or confidential information and shall be a matter of public record.

(cf 6162.5 - Student Assessment)

Legal Reference:
EDUCATION CODE
35145 Public meetings
35146 Closed session (re student matters)
48918 Rules governing expulsion procedures, hearings and notice
49073-49079 Privacy of student records
60617 Meetings of governing board
GOVERNMENT CODE
54950-54963 The Ralph M. Brown Act, especially:
54957.1 Closed sessions; public report of action taken
54957.6 Closed sessions; representatives to employee organization(s)
54957.7 Disclosure of items to be discussed
UNITED STATES CODE, TITLE 20
1232g Family Educational Rights and Privacy Act
CODE OF FEDERAL REGULATIONS, TITLE 34
99.1-99.8 Family Educational Rights and Privacy
COURT DECISIONS
Kleitman v. Superior Court of Santa Clara County 87 Cal Rptr. 2d (1999)
ATTORNEY GENERAL OPINIONS
80 Ops.Cal.Atty. Gen. 85 (1997)

Bylaw HAMILTON UNIFIED SCHOOL DISTRICT
adopted: Hamilton City, California

Page 99 of 122

165



l66

Board Bylaws BB 9322(a)

AGENDA/MEETING MATERIALS

Agenda Content

Governing Board meeting agendas shall state the meeting time and place and shall briefly describe each business
item to be transacted or discussed, including items to be discussed in closed session. (Government Code 54954.2)

{cf- 9320 - Meetings and Notices)
(cf- 9321- Closed Session Puvposes and Agendas)

The agenda shall provide members of the public the opportunity to address the Board on any agenda item before or
during the Board's consideration of the item. The agenda shall also provide members of the public an opportunity to
testify at regular meetings on matters which are not on the agenda but which are within the subject matter
jurisdiction of the Board. (Education Code 35145.5; Government Code 54954.3)

(¢f- 9323 - Meeting Conduct)

Each meeting agenda shail list the address designated by the Superintendent or designee for public inspection of
agenda documents that have been distributed to the Board less than 72 hours before the meeting. (Government Code
54957.5)

The agenda shall specify that an individual should contact the Superintendent or designee if he/she requires
disability-related accommodations or modifications, including auxiliary aids and services, in order to participate in
the Board meeting. {Government Code 54954.2)

A___ 3 M an
agiuua rreparation

The Board president and the Superintendent, as secretary to the Board, shall work together to develop the agenda for
each regular and special meeting. Each agenda shall reflect the district's vision and goals and the Board's focus on
student learning.

(cf. 0000 - Vision)

(cf- 0200 - Goals for the School District)
(cf- 9121 - President)

(cf 9122 - Secretary)

Any Board member or member of the public may request that a matter within the jurisdiction of the Board be placed
on the agenda of a regular meeting. The request shall be submitted in writing to the Superintendent or designee with
supporting documents and information, if any, at least one week before the scheduled meeting date. Items submitted
less than a week before the scheduled meeting date may be postponed to a later meeting in order to allow sufficient
time for consideration and research of the issue.
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BB 9322(b)

AGENDA/MEETING MATERIALS (continued)
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