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A ONE-PAGE SUMMARY OF BOARDSMANSHIP

DWK SF 633026v1

A ONE-PAGE SUMMARY OF BO
How a school board governs is as important as what steps the board takes to
govern.

As board members fulfill governance responsibilities in the areas of vision-
setting, human resources, policies, curriculum, finance, judicial appeals,
collective bargaining and community leadership, the way in which boards
perform the board role is critical.

It is as important as what boards do in providing effective public oversight of
the public school systems responsible for educating children and preparing
them to be productive citizens.

Whether in the boardroom, out in the community or at home, board
members are always trustees for the district. The integrity of the school
district's educational program is dependent upon responsible and professional
manner in which each board member, and the board collectively, fulfills
governance roles and responsibilities.

The demeanor of board members sends as important a message to the
public as the actual decisions made by board members do about the quality
of leadership of the community's schools.

There are eight axioms which incorporate the boardsmanship
principles essential to effective governance. These are:

1. Board members are members of a team.

2. All children must be the priority.

3. Perceptions of demeanor have dramatic consequences and
board members must act accordingly.

4. Diversity of perspectives and styles must be respected.

5. Board members must understand the board’s roles and
responsibilities.

6. Confidential information must be kept confidential.

7. Board members must strive to know district policies and
guidelines.

8. Being effective requires a commitment of time and energy.

3
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THE GOVERNANCE TEAM – 7 Key Factors

There are seven (7) major areas identified in a recent article by the American
School Board Journal, for a board and a superintendent to consistently review as they
work to provide a strong and viable education for all students:

1. COMMUNICATION:

o listening and speaking honestly; showing consideration for others.

2 . TRUST:

o being willing to discuss concerns with the total group without fear;

o not taking disagreement personally.

3. DECISION MAKING:

o discussing items independently and objectively; voting as individuals not

as blocks; remember the students for whom you have accepted this

responsibility.

4 . SUPPORT:

o supporting, or at least not subverting board decisions even in the event

of a disagreement.

5 . ROLES

o adhering to the board's role in developing policy; understand that you are

each one member of a group that the decision making authority extends

only to the board table.

6 . GOALS:

o undertaking activities and decisions that are consistent with the district's

goals.

7. RESPONSIBILITY:

o putting in the time and effort required to complete the job.

4
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THE GOVERNANCE TEAM – Key Questions

Key Questions:

1. Do members of the school board help each other work together as
a team? Do we team well with the superintendent? The staff?
The community?

2. Do members of the board understand how dependent each board
member is on the others?

3. Are governance team members committed to overall district goals
as opposed to focusing only on our personal goals?

4. Has the board established goals for itself?

5. Do board members have a positive, supportive attitude? Do we
genuinely and publicly acknowledge the contributions of others?

6. Do members of the board exhibit respect for others?

7. Do we respect the superintendent’s professional expertise?

8. Does the superintendent respect the board’s governance role as
elected trustees of the district?

9. Have we established an environment of trust within the board and
the district or county office of education?

10. Is the communication among persons on the board honest and free
from distrust?

11. Do we make sure we communicate our dedication to students?

12. Do we carry out our responsibilities with a high level of
professionalism?

13. Does the board operate with fairness?

5
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THE GOVERNANCE TEAM

Agreements of the Board of Education and the Superintendent

1. Board members will prepare thoroughly before all meetings.

2. Board members and Superintendent will discuss in private any
personal issues.

3. Board members and Superintendent will practice honest and open
communications on all issues.

4. Board members and Superintendent will discuss and understand
their respective roles.

5. Board members will direct all complaints or concerns to the lowest
level of the complaint assuring the people involved that their needs will
be acted upon.

6. Board members will advise Superintendent of complaints and concerns
and expect that they will be handled effectively.

7. Board members and Superintendent agree that having different views
and votes is healthy and essential to good decision making.

8. Board members will act in a manner that will allow them to be
passionate about an issue while recognizing they represent all
students.

9. Board members and Superintendent will keep matters of
confidentiality-confidential.

10. Board members recognize that statements made in public by individual
board members may be seen as the position of the Board. The Board
will decide on issues where a single spokesperson might be in the best
interest of the district.

11. Board members and Superintendent will set annual goals and strive to
live with the goals without adding major activities during the year.

12. Board members will give the Superintendent prompt and constructive
input on policies and curriculum.

13. Board will do an annual self-evaluation.

6
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What Board Members Should Know
About The Brown Act

Glenn County Schools

January 21, 2017

Presented by:

Matthew P. Juhl-Darlington

Dannis Woliver Kelley
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Agenda

 Role ofthe B rown A c t& A pplic ation

 W hatis a M eeting?

 A gend a Req u irements

 P u blic Rights atM eetings

 C los ed S es s ions

 Violations ofthe B rown A c t

w w w.DW Kesq.com3
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Intent of the Brown Act

The people ofthis S tate d o notyield theirs overeigntyto the agenc ies
whic hs erve them . The people, in d elegatingau thority, d o notgive their
pu blic s ervants the rightto d ec id e whatis good forthe people to know
and whatis good forthem notto know. The people ins is ton remaining
informed s o thatthey mayretain c ontroloverthe ins tru ments they
have c reated .

The RalphM . B rown A c t, Gov. C od e, § 54950

7



© 2017 Dannis Woliver Kelley

w w w.DW Kesq.com4

©
2
0
1
7

D
a
n
n
is

W
o
liv

e
r

K
e
lle

y

Intent of the Brown Act

 To keepthe pu blic informed ofthe ac tions , d ebates and views of
loc ally elec ted repres entatives ; and

 To provid e the proc ed u ralframeworkforloc allegis lators to meet,
d ebate, ac tand lis ten c ollec tivelyto theirc ons titu ents .

w w w.DW Kesq.com5
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 B oard members have c ollec tive, notind ivid u alau thority. A u thority to make
d ec is ions is only granted to the board as a whole. The fu llboard gives
d irec tion to the s u perintend ent, mos tc ommonly atboard meetings .
Ind ivid u alboard members d o nothave the au thority to d irec tthe
s u perintend entors taff, u nles s otherwis e agreed to by the board and
s u perintend ent.

 N o ind ivid u alB oard memberhas au thority otherthan as c onferred by B oard
majority.

 B oard B ylaws –C od e ofEthic s , Governanc e

 P rotoc olforc ommu nic ating with s taff, requ es ts forinformation

Board Role & Conduct

w w w.DW Kesq.com6
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Applicability

 A c tapplies to a “memberofthe legis lative bod y ofa loc al
agenc y”whic hinc lu d es “[a]ny pers on elec ted to s erve as a
memberofa legis lative bod y who has notyetas s u med the
d u ties ofoffic e . . . ”

 O nc e elec ted , offic ials are expec ted to know the req u irements of
the B rown A c t, even before takingoffic e (Gov. C od e, § 54952 . 1 . )

8
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Legislative Body

 Inc lu d es any:

– C ommis s ion

– C ommittee

– B oard

Whether

– P ermanentortemporary

– D ec is ion-makingorad vis ory

– Es tablis hed by c harter, ord inanc e, res olu tion, orformalac tion ofthe B oard .

 D oes notinc lu d e ad hoc c ommittees orc ommittees formed by the S u perintend ent.

w w w.DW Kesq.com8
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What is/is not a Meeting

 A “meeting”is :

– A ny c ongregation ofa majorityofmembers ofa legis lative bod y at
the s ame time and plac e, inc lu d ingtelec onferenc e loc ations , to
hear, discuss, or deliberate u pon any item within the s u bjec t
matterju ris d ic tion ofthe legis lative bod y.

– There need not be action taken orplanned , fora “meeting”to
oc c u r.

w w w.DW Kesq.com9
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Meetings – Location, Logistics

 A llmeetings mu s tbe open and pu blic

– Telec onferenc e loc ations mu s tbe id entified and ac c es s ible;

– A tleas ta qu oru m mu s tbe within D is tric tbou nd aries .

 M eetingplac e mu s tbe ac c es s ible to pu blic — nond is c riminatory,
ac c es s ible to d is abled , no paymentorpu rc has e req u ired .

9
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Meetings – Location, Logistics

 M eetingplac e m u s tbe within D is tric tbou nd aries , withlimited
exc eptions :

– To c omplywithc ou rtord erorattend ju d ic ialproc eed ing;

– To ins pec trealorpers onalpropertywhic hc annotbe brou ghtwithin
bou nd s ofagenc y;

– To meetwiths tate orfed eralelec ted orappointed offic ials , when a
loc almeetingimprac tic al; and

– To partic ipate in meetings ofm u lti-agenc ys ignific anc e.

w w w.DW Kesq.com11
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What is/is not a Meeting

 D efinition ofmeeting exc lu d es :

– A ppearanc e ofa B oard majority ata generalc onferenc e open to the
pu blic involving a d is c u s s ion ofbroad is s u es and attend ed by a broad
s pec tru m ofoffic ials from a variety ofgovernmentalagenc ies ;

– A ttend anc e atopen and pu blic ized meetings , organized to ad d res s a
topic ofloc alc onc ern by a pers on ororganization otherthan the loc al
agenc y; and

– S oc ialorc eremonialoc c as ions .

w w w.DW Kesq.com12
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What is/is not a Meeting

 D efinition ofmeeting exc lu d es :

– A ttend anc e by a B oard majorityatopen and notic ed meetings of
anotherbod y ofthe s ame loc alagenc yorany otheragenc y; or

– A ttend anc e by a B oard majorityatan open and notic ed meetingof
a s tand ingc ommittee ofthe B oard , ifmembers ofthe B oard that
are notmembers ofthe c ommittee attend only as obs ervers (Gov.
C od e, § 54952 . 2 . )

10
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What is/is not a Meeting

 Note :
– Forany exc lu s ion to apply, B oard members mu s tnotd is c u s s topic s within

the s u bjec tmatterofthe d is tric t“otherthan as partofthe s c hed u led
program. ”

w w w.DW Kesq.com14
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What is/is not a Meeting

 A majorityofthe members ofa B oard s hallnot, ou ts id e a notic ed
meeting, use a series of communications ofany kind , d irec tlyor
throu ghintermed iaries , to d is c u s s , d eliberate, ortake ac tion on any

item ofbu s ines s thatis within the board ’ s ju ris d ic tion.

 This inc lu d es c ommu nic ations throu gh:

– Telephone, elec tronic mail, fac s imile, internet

– C ommu nic ation throu ghan intermed iary

w w w.DW Kesq.com15
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What is/is not a Meeting

A n employee oroffic ialofa d is tric tmay engage in s eparate c onvers ations or
c ommu nic ations ou ts id e ofa meeting with otherboard members in ord erto
ans werqu es tions orprovid e information regard ing a matterthatis within the
d is tric t’ s ju ris d ic tion, ifthatpers on d oes notc ommu nic ate to board members
the c omments orpos ition ofany otherboard member.

11
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 S taying informed & being wellprepared . . . withou ta s erialmeeting

– M ay you rec eive the reportbefore the board meeting?

– Ifs o, when d oes the pu blic getit?

– M ay you meetwith s taffbefore the board meeting?

– Ifs o, whatare the “d o’ s and d on’ ts ?”

– M ay you pos ta requ es tforinpu tfrom c ons titu ents on you rblog, even
thou gh otherboard members mights ee it?

Board Member Protocol

w w w.DW Kesq.com17
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What is/is not a Meeting

C ommon s c enarios ofwhic hto be aware:

 A ttend ingotherpu blic agenc y meetings

 C onferenc es (i. e. C S B A )

 Information from s taff(Frid ay memo)

w w w.DW Kesq.com18
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 Responding to emails sent to Trustees from the public:

– Tru s tees willreferthe requ es tto the board pres id entwith a c opy to the
s u perintend ent(ifthe s u perintend entis notalread y c opied ).

– The board pres id entand s u perintend entwillagree on whic h ofthem will
res pond .

– Ifthe s u perintend entres pond s , s /he willc opy alltru s tees .

– Ifthe board pres id entres pond s , s /he willc opy the s u perintend ent, who
willpas s iton to alltru s tees .

Public Statements—Sample Board Protocol

12
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Permitted Communications

 C ommu nic ations limited to provid inginformation (i. e. s u perintend ent’ s
weeklyreport)orproc ed u ralorad minis trative matters d o not
c ons titu te meetings

– Rec eiptofwritten legalad vic e is nota meeting!

 P rivate briefings forles s than a q u oru m ofboard members on
bac kgrou nd events c onc erningagend aitems d o notviolate the A c t
unless the comments or position of any other board member is
disclosed.

w w w.DW Kesq.com20
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Agenda Requirements

 P u blic izinga M eeting

– A gend ato be pos ted in a loc ation freely ac c es s ible to members of
the pu blic

•7 2 hou rs before regu larmeeting

•24 hou rs before s pec ialmeeting

– P os ton the D is tric t’ s webs ite;
– M ailto pers ons req u es tingmailed notic e inc lu d ingloc alnews

med ia; and

– A gend as and bac ku ps hou ld be mad e available when d is tribu ted to
a majorityofthe B oard .

w w w.DW Kesq.com21
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Agenda Requirements

 C ontentofA gend a

– Time and loc ation ofmeeting;

– H ow a req u es tforac c ommod ation maybe mad e;

– L is tofagend aitems in s u ffic ientd etailto allow pu blic to d etermine
whetherto partic ipate ("briefgenerald es c ription").

•N o req u ired ord erofitems ;
•C los ed s es s ion items m u s tmeets pec ific d es c ription

req u irements .

13
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Emergency Meetings

 N ots u bjec tto the 24 hou rnotic e req u irement

– B u tonly for:

•W orks toppage

•C ripplingac tivity

•A c tivitywhic hs everelyimpairs pu blic health, s afety orboth

•D is as ter
– M u s ts tillattemptto provid e notic e

w w w.DW Kesq.com23
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Action & Vote Requirements

 “A c tion”
– D ec is ion by a majorityofthe board ;

– A c ollec tive c ommitmentorpromis e by a majorityofthe board to
make a pos itive ora negative d ec is ion;

– A n ac tu alvote by a majorityofthe board members u pon a motion,
propos alorres olu tion.

 B oard s hallac tby majority vote ofentire members hip

w w w.DW Kesq.com24
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Action on Non-Agenda Items – Regular Meetings

 B oard mayc ons id eritems noton agend ain two c irc u ms tanc es

– Emergenc yItems

•M ajorityvote
•L imited applic ation

– N eed to take immed iate ac tion

•A ros e afteragend apos ted

•Req u ires 2/3 vote, u nanimou s ifles s than 2/3rd s ofB oard
pres ent

 S ometimes betterto u s e S pec ialM eetingifs u ffic ientad vanc e notic e

14
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Non-Agenda Items

 B oard may als o:
– A s kforc larific ation

– M ake a briefannou nc ementorbriefreportofac tivity

– Req u es ts taffto “reportbac k”orplac e item on fu tu re agend a

– “B rieflyres pond to s tatements mad e orq u es tions pos ed by
pers ons exerc is ingtheirpu blic tes timonyrights ”

(Gov. C od e § 54954. 2 . )

w w w.DW Kesq.com26
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Meetings – Public Rights

 Rightto c omment:

– A gend amu s tprovid e opportu nityforpu blic c omment

•B efore ord u ringc ons id eration ofitem
•P u blic c ommentmu s tbe allowed on any othermatteru nd erthe

B oard ’ s ju ris d ic tion

 B oard mayplac e reas onable time limitations on partic u lartopic s or
s peakers

 A ts pec ialmeetings , the pu blic only has the rightto ad d res s agend a
items

w w w.DW Kesq.com27
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Meetings – Public Rights

 P u blic may plac e items “d irec tly related to s c hoold is tric t
bu s ines s ”on the agend a

(EC 35145. 5)

 Is B oard obligated to s peakto eac hagend a item?

 C hec kB oard B ylaws

15
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Board Member Conduct - Scenario

 Union s u rvey s hows thatteac hers have low opinion ofand no c onfid enc e in
board .

 A board member’ s s pou s e writes a s tatementac c u s ing the u nion pres id ent
ofmanipu lating the s u rvey to getthe d es ired res u lts . The s pou s e d elivers
the s tatementto anotherboard memberand as ks him to read iton her
behalfd u ring pu blic c omment.

 The board memberd oes as requ es ted .

 W as the board member’ s c ond u c tappropriate? M ay a board members tep
ou tofhis role and ad d res s the board d u ring pu blic c omment?

w w w.DW Kesq.com29
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The Board Meeting: A Limited Public
Forum/Public Comment (Cont.)

 P u blic C ommentP riorto open/c los ed s es s ion

 A tRegu lar/S pec ialM eeting

 Regu latinglength& c ontent; d erogatory remarks ;
d is ru ption

w w w.DW Kesq.com30
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The Board Meeting: A Limited Public
Forum/Public Comment

 Rights ofpers on req u es tingitem to s peakatmeetingwhen item
heard ;

 N u mberofs peakers –provid e opportu nity foreveryone to s peak;

 P hys ic alarrangementofroom ;

 Vid eo /au d io rec ord ingby memberofpu blic .
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Meetings – Public Rights

 P u blic meetings are c ons id ered a limited pu blic foru m
– The pu blic has broad c ons titu tionalrights to c ommenton any s u bjec t

relating to the bu s ines s ofthe governmentalbod y.
– A ttemptto res tric tthe c ontentofs u c h s peec h mu s tbe narrowly tailored

to effec tu ate a c ompelling s tate interes t.
– P rohibiting members ofthe pu blic from c ritic izing s c hoold is tric t

employees is u nc ons titu tional.

 B oard need notpermitd is ru ptive c ond u c tin a meeting
– P enalC od e s ec tion 40 3 prohibits ac ts thatd is tu rb orbreaku pa lawfu l

as s embly ormeeting.

 A ny pers on attend ing a pu blic meeting may vid eotape, u nles s
d is ru ptive.
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Closed Session

 B oard may meetin c los ed s es s ion to d is c u s s /take ac tion on items within
enu merated “exc eptions ”to the open meeting requ irements ;

 P riorto c los ed s es s ion, d is c los e in an open s es s ion the items to be
d is c u s s ed in c los ed s es s ion whic h may be a referenc e to items on the
B oard ’ s agend a (Gov. C od e § 54957 . 7 ).

 A c tprovid es s ample “s afe harbor”c los ed s es s ion item d es c riptions .
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Closed Session Procedure

 W ho mayattend ?
– B oard

– A d minis trators

– L egalc ou ns el

– B oard ’ s negotiators

– P arties s pec ific ally allowed

 W ho may not attend ?
– O ppos ing party?

– O therc ons u ltants ?
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Closed Session Topics

Most Common:
– P ers onnelA c tions –A ppointment, Employment, Evalu ation,

D is c ipline/D is mis s al/Releas e

– H earing“C omplaints orC harges ”agains temployees -req u ires 24-
hou rnotic e ofrightto open s es s ion

– C onferenc e withL aborN egotiator–foru nrepres ented employees

– S tu d entM atters
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Closed Session Topics (Cont.)

 S tu d entd is c ipline hearings -req u ire 24-hou rnotic e ofrightto open
s es s ion (Ed . C od e)

 RealP ropertyTrans ac tions

 P end ingand A ntic ipated L itigation

 TortC laims
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Personnel Exception

 Governingboard s may meetin c los ed s es s ion to c ons id erthe
appointment, employment, evalu ation ofperformanc e, d is c ipline,
ord is mis s alofa pu blic employee

(Gov. C od e, § 54957 , s u bd . (b)(1). )

18



© 2017 Dannis Woliver Kelley

w w w.DW Kesq.com37

©
2
0
1
7

D
a
n
n
is

W
o
liv

e
r

K
e
lle

y

Employment Contracts

 A llc ontrac ts ofemploymentwitha s u perintend ent, d epu ty
s u perintend ent, as s is tants u perintend ent, as s oc iate
s u perintend ent… orothers imilarc hiefad minis trative offic eror
c hiefexec u tive offic erofa loc alagenc y shall be ratified in an
open session of the governing body which shall be reflected
in the governing body's minutes (Gov. C od e, § 53262(a). )
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Employment Contracts (Cont.)

N O TE : The B rown A c tprohibits a board from holding a special
meeting “regard ingthe s alaries , s alarys c hed u les , orc ompens ation paid
in the form offringe benefits , ofa “loc alagenc yexec u tive. ”(Gov. C od e §
54956(b). )

– A loc alagenc yexec u tive is d efined to inc lu d e a pers on who is the
head ofa d epartment.

– This prohibition applies to c ons id eration ofs u perintend ent
employmentagreements (Gov. C od e § 3511 . 1(d ). )

– Is C B O s u bjec tto this prohibition?
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Complaints or Charges

 Governingboard s maymeetin c los ed s es s ion to hearc omplaints or
c harges brou ghtagains tthe employee by anotherpers on oremployee
u nles s the employee req u es ts a pu blic s es s ion

(Gov. C od e, § 54957 , s u bd . (b)(2). )

 24-H ou rN otic e Req u irement:
– W ritten notic e ofrightto have c omplaints orc harges heard in an open

s es s ion

– D elivered , pers onally orby mail, to the employee atleas t24 hou rs before
the c los ed s es s ion

(Gov. C od e § 54957 (b)(2). )
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Complaints or Charges (cont.)

 P erformanc e evalu ation is nota hearingabou ts pec ific c omplaints or
c harges brou ghtagains tan ind ivid u al(Fischer v. Los Angeles Unified
Sch. Dist. (1999). )

 “C omplaint”and “C harge”c onnote an ac c u s ation; s omethingwhic his
brou ghtagains tan ind ivid u al(Bell v. Vista Unified Sch. Dist. (20 0 0 ). )

 D ec is ion to initiate orc ons id ermovingforward withformald is c ipline is
nota hearing (Kolter v. Los Angeles Unified Sch. Dist. (20 0 9). )
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Labor Negotiations

 M ay d is c u s s s alaries , s alarys c hed u les , orc ompens ation paid in the
form offringe benefits ofits repres ented and u nrepres ented
employees , and forrepres ented employees , any othermatterwithin
the s tatu torilyprovid ed s c ope ofrepres entation.

(Gov. C od e, § 54957 . 6(a))

 P riorto c los ed s es s ion, the B oard m u s tid entifyits negotiator(s )in
open s es s ion.

Note: C omplianc e withB rown A c tnotreq u ired ford is c u s s ions regard ingnegotiations withrepres ented
employees (Gov. C od e, § 3549. 1 , Rod d aA c t).
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Real Property Transactions

 L imited to meetingwith realproperty negotiators priorto
s ale orleas e ofproperty, to d is c u s s c onfid ential
information c onc erningpric e orterms ofpaymentd u ring
property negotiations .

– Generalrealproperty is s u es are notinc lu d ed within this
exc eption.

(Gov. C od e, § 54956. 8 )
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Pending and Anticipated Litigation

 To c onferwith, orrec eive ad vic e from legalc ou ns el
regard ingpend ingorthreatened litigation when
d is c u s s ion in open s es s ion wou ld preju d ic e the pos ition
ofthe d is tric tin the litigation.

– Inc lu d es c ons id eration oftortc laims

– M u s tc ou ns elbe pres ent?

(Gov. C od e, § 54956. 9)
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Reporting Out

 B oard mu s tpu blic lyreportac tion taken in c los ed s es s ion.

– “A c tion taken”is d efined in the A c t;

– M u s treportthe vote ofevery memberpres ent;

– M u s tprovid e c opies ofc ontrac ts , agreements orotherapproved
d oc u ments to a requ es terattime s es s ion end s (ifpriorwritten requ es ton
file), otherwis e nextd ay.

 S pec ific req u irements forreportingou td epend ingon type
ofac tion taken.
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Reporting Out (Cont.)

 P ers onnelac tions :
– M u s tprovid e title ofpos ition;

– C annotu s e name ofemployee, bes tprac tic e to provid e ID nu mber
ifmore than one employee withthe s ame title;

– The reportofa d is mis s alorofthe nonrenewalofan employment
c ontrac ts hallbe d eferred u ntilthe firs tpu blic meetingfollowingthe
exhau s tion ofad minis trative remed ies , ifany.

(Gov. C od e, § 54957 . 1 , s u bd . (a)(5). )
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Confidentiality of Closed Session

 B oard membermay notd is c los e c onfid entialinformation from
c los ed s es s ion

 C ons eq u enc es :
– Inju nc tive relief

– D is c iplinary ac tion

– Referralto grand ju ry

– Expos e the D is tric tto potentialliability

 “Ifa board memberviolates the legalreq u irementto keepall
c los ed s es s ion d is c u s s ion c onfid ential, the B oard P res id entand
S u perintend entwilltake immed iate ac tion to rec tify the matter. ”
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Violations

 C ons eq u enc es forviolation ofthe B rown A c t:
– C riminalliability exis ts ifthere is “intentto d eprive pu blic ”(Gov. C od e, §

54959)

– P u blic c an s u e to s topviolation ofA c t

– D ec laratory reliefregard ing pas tviolation ofthe A c t

– P aymentofattorneys ’ fees

– Void ing ofac tion taken in violation ofthe A c t

– C ou rtmay ord ertaping ofc los ed s es s ion
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BROWN ACT REFRESHER
January 21, 2017

DO’S AND DON’TS

1. DO discuss with another Board member district business and/or agree upon
positions concerning district business as long as such discussion does not constitute
contact among a majority of members of the board. (54952.2 (a))

2. DO attend, with other board members, social/ceremonial functions. A majority of
members, however, cannot discuss among themselves business of a specific nature
that is within their local agency’s subject matter jurisdiction. (54952.2 (c)(5))

3. DO, as an individual board member, confer with constituents, advocates,
consultants, news reporters, local agency staff or a colleague. (54952.2 (c)(l))

4. DO attend, with other board members, an open and publicized meeting of a
legislative body of another local agency. Again, the majority cannot discuss among
themselves, other than as part of the scheduled meeting, business of a specific
nature that is within their local agency’s subject matter jurisdiction. (54952.2
(c)(4))

5. DO attend, with other board members, an open and noticed meeting of a standing
committee of the legislative body provided that the legislative body members who
are not members of the standing committee attend only as observers. (54952.2
(c)(6))

6. DO attend, with other board members, an open and publicized meeting organized
by another organization to address a topic of local community concern. A majority
cannot discuss among themselves, other than as part of the scheduled program,
business of a specific nature that is within their local agency’s subject matter
jurisdiction. (54952.2 (c)(3))

7. DO attend, with other board members, conferences or similar gatherings open to
the public that address issues of general interest to the public or to public agencies
of the type represented by the legislative body. A majority cannot discuss among
themselves, other than as part of the scheduled program, business of a specific
nature that is within their local agency’s subject matter jurisdiction. (54952.2
(c)(2))
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1. DO NOT meet privately with other board members, either in person, by phone or
any other electronic means, to discuss any issue, which is within the subject
matter jurisdiction of the board, if doing so, would constitute contact among a
majority of members of the board. (54952.2 (a))

2. DO NOT, with the majority of other board members, meet privately for retreats or
workshops. (54952.2 (a))

3. DO NOT meet all together with board members or in sub-groups with staff or any
other third party in advance of a meeting for a collective briefing. (54952.2 (a))

4. DO NOT send an e-mail to other board members, polling or discussing any issue,
which is within the subject matter jurisdiction of the board, if doing so, would
constitute contact among a majority of members of the board. (54952.2 (b))

5. DO NOT forward any e-mail to other board members that discusses any issue,
which is within the subject matter jurisdiction of the board, and that requests board
members responses to the issue, if doing so, would constitute contact among a
majority of members of the board. (54952.2 (b))

6. DO NOT carbon copy an e-mail to other board members, which discusses any
issue, which is within the subject matter jurisdiction of the board, and that requests
board members responses to the issue, if doing so, would constitute contact among
a majority of members of the board. (54952.2 (b))

7. DO NOT attend a board meeting or retreat outside of district boundaries unless
one of the limited exceptions, such as to interview a potential employee from
another district or interview the public from another district about the employment
of a superintendent applies. (54954(b) and (c)

DWK SF 632974v1
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632983

Brown Act Refresher
January 21, 2017

True or False?

1. A meeting, as defined in the Brown Act, occurs only when some action is taken.

2. A board meeting may be held by teleconference.

3. A teleconference does not require the agenda to be posted.

4. Members may poll each other by e-mail conference on any issues before the Board.

5. If a majority of the board attends a CSBA dinner, and sit together, this violates the Brown Act.

6. The board may take a vote by secret ballot.

7. Board members may consider any item not on the agenda if a two-thirds vote of the members
approve.

8. A member of the public may address the board on his/her impressions of his child’s teacher’s
performance.

9. The board may limit the amount of time members of the public are allowed to speak on matters of
public interest.

10. The board may prohibit members of the public from criticizing board decisions.

11. A special meeting of the board may be held at any time and on any topic.

12. The board is not required to report in open session the items to be discussed in closed session.

13. When receiving advice from legal counsel in closed session, the attorney must be present.

14. In general, action taken in closed session must be reported out at the same meeting.

15. The board may not consider the release of temporary employees in closed session.

16. The report of employee appointment or dismissal must include the employee’s name.

17. Agendas of meetings and writings distributed to board members in connection with a subject to be
discussed or considered at a public meeting must be made available within 48 hours after a request
is made.

18. The board is not required to keep minutes of its closed session meetings.

19. The board may not discuss anticipated reductions in personnel or programs in closed session.

25



 

ABOUT THE FIRM 

Dannis Woliver Kelley (DWK) is a full service education law firm focused entirely on serving the legal representation needs of 
California public school districts, county offices of education, community colleges and other educational organizations. 
Established in 1976, we were the first California law firm to devote its practice to governing boards, public schools and 
education. With more than 45 attorneys and 7 offices across the state, DWK is one of the largest women-owned law firms in 
the country. 

DWK provides trusted counsel and forward-thinking legal solutions on all education law issues from board ethics to students’ 
rights, collective bargaining to charter oversight, litigation to construction, bond finance to business and technology. Our 
depth of experience and expertise is unmatched in California and provides an invaluable resource to our clients. As legal 
counsel to hundreds of districts and county offices throughout the state, we are keenly aware of trends that impact our 
clients’ interests. We recognize issues that others may fail to spot, and work in an innovative, preventive and practical manner 
with clients to stay ahead of and resolve issues before they become problematic. 

We are a diverse firm committed to excellence in the practice of education law. We offer high-quality, creative, cost-effective, 
and prompt legal services in every aspect of education law. Our practice groups are comprised of experienced attorneys who 
possess thorough knowledge of the issues and challenges facing public schools.  

PRACTICE AREAS 

Labor, Employment and Personnel - DWK was representing public education agencies in our state before the Educational 
Employment Relations Act was even passed in 1976. We continue to provide unparalleled service and results-oriented advice 
to employers throughout California in all areas of labor-management relations law. Members of our firm are trained in 
interest-based bargaining, including CFIER, and are trainers in the CTA/Management Interest-Based Negotiations model. We 
regularly negotiate on behalf of our clients concerning wages, salaries, working hours, healthcare costs containment, family 
leave, and numerous other issues. We have helped managers to carry out layoffs, to obtain resignations and to assess 
grievances in terms of what is in the best interest of the district. 

Students and Special Education - The Students and Special Education Issues practice group is dedicated to helping school 
districts, county offices of education, special education local plan areas, and community colleges improve the lives of the 
students they serve through quality public education programs. We recognize the importance of understanding the 
districts' obligations to all students, in addition to understanding particular obligations to students with disabilities, foster 
youth, homeless youth, and other special populations of students’ public schools serve. This understanding and perspective 
enables us to provide practical, efficient, and result-oriented legal services that promote better outcomes for students and 
the schools that educate them. 

Board Ethics, Transparency and Accountability - Maintaining the public’s trust and confidence is of utmost importance to 
school district and community college boards and officials. It is only through securing and maintaining public trust that schools 
and colleges are able to focus on the fundamental work of teaching and learning and pursue projects to support the 
educational objectives. 

For more than forty years, we have acted as trusted advisors to school districts and community colleges. We have provided 
counsel not only within specialized areas but also on overarching issues of governance and accountability. Our dedication to 
the work of school districts and community colleges and long history of advising boards and officials as trusted general counsel 
on sensitive governance issues provide us the wisdom and awareness to address every legal challenge.  

Business and Property - DWK is uniquely qualified to provide expert advice in the full range of business, finance and facilities 
matters affecting school and community college districts and other public entities in California. We review and negotiate 
contracts and agreements that span all areas of school district operations, from purchasing equipment and supplies to 
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retaining professional consultants and independent contractors to assist in the development of specialized curriculum and 
software. 

We advise clients on all matters related to facilities, real estate, property and finance. We help districts analyze development 
proposals, work with cities and counties to explore funding options for new schools, and negotiate contracts with developers 
where possible to obtain mitigation in excess of developer fees. We assist districts in obtaining state approvals and in 
assessing the applicability of federal, state and local requirements. We also advise clients on obtaining local and state funding 
for school sites and capital projects and have successfully obtained additional sources of funding for clients. Our firm acts as 
bond counsel on tax exempt financings and advises clients concerning financing mechanisms available to meet various district 
needs. 

Public Finance - DWK is a Red Book Bond Counsel law firm has been advising California K-12 public school districts with respect 
to the financing of land, facilities and equipment through the issuance of tax-exempt and other forms of debt since 1980. We 
provide full service bond, disclosure and underwriter’s counsel services on the following types of transactions: General 
Obligation Bonds and Elections; Certificates of Participation (COPs); Lease Financings and Private Placements; Note Financings 
(BANs, TRANs); Mello-Roos CFDs and Bonds; Equipment Leases; Refinancings; and Clean Renewable Energy Bonds (CREBs). 

Unlike traditional Bond Counsel firms, DWK’s unique combination of education law and public finance practice enables us to 
identify potential issues missed by traditional municipal finance firms and to resolve such issues before they become difficult 
problems. We also can craft solutions to address a district’s unique needs if they pertain to real estate, funding or 
construction. We believe that a delivery of legal services that begins with bond issuance and continues to project 
implementation or construction eliminates the confusion that can arise when multiple firms must be consulted on legal 
questions related to bonds, and provides greater cost efficiency. 

Construction - DWK offers the breadth and depth of resources necessary to advise clients throughout the school construction 
and modernization process. We work with our clients to set clear objectives and then develop an aggressive strategy to reach 
those goals as a team. 

We arbitrate, mediate and negotiate resolutions of claims by contractors for extra work, design defects, compensable and 
compensable delay, unforeseen site conditions, and acts of God. We represent many public entity owners in complex 
construction litigation involving multiple parties. We also resolve stop notice claims and other liens, while focusing on the 
primary goal of project completion. 

Charter Schools - Unlike other education law firms, DWK prides itself on representing only charter authorizers, to ensure that 
its representation remains consistent with its clients’ needs and is free from influences created by representing charter 
schools. As a known leader in this complex field, DWK provides vigorous advocacy of school districts, county offices of 
education, Special Education Local Plan Areas and other affected agencies in matters involving charter schools. This includes 
legal compliance in obtaining and operating a charter school and other transparency and accountability issues created by 
charter schools in the State of California. Whether an authorizer needs help responding to charter school advocacy groups, 
charter management organizations, a single charter school or petition, or the individual needs or complaints of a charter 
school student, DWK assists authorizers in holding charter schools accountable for meeting requirements of state and federal 
law, achieving the educational improvement the law requires, preserving taxpayer funds and promoting the interests of 
authorizers.  

Litigation - DWK litigators focus on finding solutions first. If litigation becomes necessary, we go into court fighting—we go 
in to win. Litigation is never anyone's first choice, but when that time comes, you need a law firm on your side that you feel 
confident has the experience, resources, and expertise to solve your problems, not perpetuate them. The breadth and depth 
of DWK's litigation practice sets us apart from other firms. Not only are we adept at all aspects of general civil litigation, but 
we also possess a unique expertise in education law, as well as in the special claims and defenses afforded public entities and 
the special procedures that govern them. This concentration enables us to devise sound strategies for resolving disputes 
expediently and cost-effectively. 
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