CARDIFF SCHOOL DISTRICT
1888 Montgomery Avenue, Cardiff-by-the-Sea, California

REGULAR MEETING OF THE GOVERNING BOARD
AGENDA

THURSDAY, APRIL 14,2016 « 5:00 PM « PUBLIC MEETNG
CARDIFF SCHOOL AUDITORIUM
1888 MONTGOMERY AVENUE « CARDIFF-BY-THE-SEA, CA 92007

In compliance with Government Code 54957.5, agenda-related documents that have been distributed to the Board less
than 72 hours prior to the board meeting are available for inspection at the Cardiff School District, 1888 Montgomery
Avenue, Cardiff.

In compliance with the American with Disabilities Act, if you need special assistance, disability-related modifications,
including auxiliary aids or services, in order to participate in the public meeting of the district’s governing board, please
contact the office of the District Superintendent by sending a written request to the District Office at 1888 Montgomery
Avenue, Cardiff-by-the-Sea, California, or by faxing the request to (760) 942-5831. Notification by letter or fax 72 hours
prior to the meeting will enable the district to make reasonable arrangements to ensure accommodation and accessibility
to this meeting. Upon request, the district shall also make available this agenda and all other public records associated
with this meeting in appropriate alternative formats for persons with a disability.

L. ORGANIZATIONAL ITEMS Exhibit
A. Call to order
B. Pledge of allegiance
C. Roll call

Mr. Mark Whitehouse, President
Ms. Nancy Orr, Clerk

Ms. Siena Randall, Member

Mr. Dave Clark, Member

Mr. David Ross, Member

Ms. Jill Vinson, Superintendent

D. Approval of agenda for April 14, 2016
All items are action unless labeled information

E. Approve minutes from the regular meeting of February 9, 2016 and A
minutes from the special meeting of March 31, 2016

I1. HEARING SESSION

A. Public Comments (The purpose of the Board meeting is to conduct the School Board’s business in
public. The Board welcomes and encourages public comments however Board members may not
respond to comments during the public comment portion of the agenda. Any member of the public who
wishes to address the Board on an item on the agenda or on another topic which lies within the
governing board'’s jurisdiction may do so, but must present a written request. Please hand your form to
the secretary before the meeting. Presentations are limited to 3 minutes per person per topic. The total
amount of time to be allowed on any item is fifteen minutes, unless the time limit is waived by a majority
vote of the Board. The Board may 1) acknowledge receipt of the information; 2) refer to staff for further
study; or 3) refer the matter to a future agenda).

Cardiff Elementary Teachers Association

ELAC/DELAC

School Site Council

Cardiff SEA

School Reports

Reports on Workshops/Conference

Superintendent’s Report

ToOommonw
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I1L.

IV.

Exhibit

CONSENT CALENDAR

Items listed in the Consent Calendar are considered to be routine and are acted on by
the Board in one motion unless members of the Board request specific items to be
discussed or pulled. It is understood that the Superintendent recommends approval on
all Consent Items. Each item of the Consent agenda approved by the Board shall be
deemed to have been considered in full and adopted as recommended.

A. Approval of Current Business Items:
1. Purchase Orders
2. Commercial Warrants #14-092095 to #14-101766 $105,325 B
3. Payroll Warrants, March, 2016, $631,275

B. Enrollment report as of 04/01/16 C

C. Removal of items from Consent Calendar

D. Approval of Consent Calendar

GENERAL FUNCTIONS

A. Consider ratification of Collective Bargaining Agreement between D
Cardiff Elementary Teachers’ Association (CETA) and Cardiff
School District

B. Consider Approval of the AB 1200 document for certificated and E
classified employees

C. Consider approval of an increase in compensation for current
Classified, Confidential, and Classified Management Employees

D. Consider approval of an increase in compensation for the following
current Certificated Management employees: Principals,
Director of Special Education/School Psychologist

E. Consider approval of the revised 2015-16 Declaration of Need F

F. Facilities needs and cost estimates (Information)

G. Consider approval of Resolution No. 15-16-14 designating G
authorized agent to file applications for State and Federal
construction funds

H. Approve April manual maintenance policy revisions: H

BP/AR 1312.3; BP/AR 3553; AR 6161.1,4361.1; AR 4161.2,4261.2,4361.2;
AR 4261.1; BP/AR 6142.7; BP 6152; AR 6162.51
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Exhibit
V. PERSONNEL
A. Consider approval from employee 411-290 to rescind request
for an unpaid leave of absence for the 2016-17 school year
VI. FUTURE AGENA ITEMS
VI. ANNOUNCEMENT: ADJOURNING TO CLOSED SESSION
A. Conference with the District’s labor negotiator, Jill Vinson, regarding
negotiations with the Cardiff Elementary Teachers Association- Government
Code Section 54957.6

VII. REPORT FROM CLOSED SESSION (If applicable)

IX. ADJOURNMENT OF MEETING



CARDIFF SCHOOL DISTRICT
1888 Montgomery Avenue
Cardiff-by-the-Sea, California 92007

MINUTES
REGULAR MINUTES OF MARCH 10, 2016

The regular meeting of the Governing Board of the Cardiff School District was held on
Thursday, March 10, 2016 at the Cardiff School, 1888 Montgomery Avenue, Cardiff-by-the-Sea,
California. President Whitehouse called the meeting to order at 5:00 p.m. Trustees and visitors
were led in the pledge of allegiance.

Members present: Clark, Orr, Randall, Ross, Whitehouse

Members absent: None
Administrators
present: Vinson, Parker, Scheftner

The agenda for March 10,2016 was approved as presented.

MOTION: Ross

SECOND: Clark

AYES: Orr, Randall, Ross, Whitehouse
NOES: 0

ABSENT: 0

The minutes from the regular meeting of February 9, 2016 were approved as written.

MOTION: Randall

SECOND: Orr

AYES: Orr, Randall, Ross, Whitehouse
NOES: 0

ABSENT: 0

Sandie Luehrs’ retirement from her position as Director of Fiscal Services was recognized.

Hearing Session:

. Trish d’Entremont reported it’s a busy time for teachers. They are working on
report cards in preparation for parent conferences next week.

. Ms. Scheftner reported the ELAC/DELAC is meeting next week. Ms. Reinoso, the
ELD teacher will be presenting on the program.

. School Site Council started working on the Student Achievement Plan. Principals
Parker and Scheftner discussed the intervention programs.

. Principal Scheftner reported Ada Harris has acquired a new pet snake named
Reggie.

Exhibit A
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Hearing Session continued:

The Edutyping program is up and running. Ms. Scheftner informed the Board that
four teachers attended the teacher appreciation luncheon held at Reuben H. Fleet
Science Center. Teachers from both campuses will also be attending the CUE
Conference in Palm Springs later this month. Upcoming events include the jog-a-
thon and parent conferences.

. Principal Parker reported teachers at Cardiff are working on assessments. There
are two teachers who are working on stem projects.
. Superintendent Vinson informed Trustees that there is an interim plan for the

Director of Fiscal Services. The position is being posted. The roof at Cardiff will be
repaired during spring break. The Proposition 39 Plan was approved. Trustees
Randall and Orr will be accompanying Superintendent Vinson to the SF2 Spring
Symposium on March 17th. Ms. Vinson reported the City of Encinitas may be
allocating funds for safe school routes. Julie and Janelle have assembled a small
committee to work on a plan to bring before the City Council.

The consent calendar was approved as presented.

MOTION: Orr

SECOND: Randall

AYES: Orr, Randall, Ross, Whitehouse
NOES: 0

ABSENT: 0

The 2016-17 budget assumptions were approved as revised.
MOTION: Randall
SECOND: Clark
AYES: Orr, Randall, Ross, Whitehouse
NOES: 0
ABSENT: 0

The Interdistrict Attendance Agreements of 2016-17 school year with the following school
districts were approved:

Carlsbad Unified Del Mar Union Rancho Santa Fe

Encinitas Union Escondido Union Vista Unified

San Marcos Unified Oceanside Unified Poway Unified

La Mesa Spring Valley San Diego City Schools Solana Beach
MOTION: Orr

SECOND: Randall

AYES: Orr, Randall, Ross, Whitehouse
NOES: 0

ABSENT: 0
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Trustees voted for the following three (3) candidates in the 2016 CSBA Delegate Assembly
Election, Region 17:

Claudine Jones (Carlsbad USD)
Debra Schade (Solana Beach ESD)
Elizabeth Jaka (Vista USD)

MOTION: Ross

SECOND: Randall

AYES: Clark, Orr, Randall, Ross, Whitehouse
NOES: 0

ABSENT: 0

The Superintendent was authorized to engage a firm or firms to assist the district in
assessing the feasibility of a school facilities improvement proposition.

MOTION: Randall

SECOND: Ross

AYES: Clark, Orr, Randall, Ross, Whitehouse
NOES: 0

ABSENT: 0

There being no other regular business to come before the Board, the meeting was
adjourned to closed session at 6:00 p.m. The meeting was reconvened at 9:00 p.m.
President Whitehouse reported that no action was taken during the closed session. There
being no other business to come before the Board, the meeting was adjourned at 9:01 p.m.

Respectfully submitted,

Nancy Orr, Clerk Jill Vinson, Superintendent



CARDIFF SCHOOL DISTRICT
1888 Montgomery Avenue
Cardiff-by-the-Sea, California 92007

MINUTES
SPECIAL MEETING OF MARCH 31, 2016

The special meeting of the Governing Board of the Cardiff School District was held on
Thursday, March 31,2016 at the Cardiff School, 1888 Montgomery Avenue, Cardiff-by-the-Sea,
California. President Whitehouse called the meeting to order at 5:30 p.m. Trustees and visitors
were led in the pledge of allegiance.

Members present: Clark, Orr, Randall, Ross, Whitehouse

Members absent: None
Administrators
present: Vinson, Parker, Scheftner

The agenda for March 31, 2016 was approved as presented.

MOTION: Randall

SECOND: Ross

AYES: Clark, Orr, Randall, Ross, Whitehouse
NOES: 0

ABSENT: 0

The Board continued to prioritize District facilities needs. They discussed local funding
options and community engagement needs.

There being no other regular business to come before the Board, the meeting was
adjourned at 9:30 p.m.

Respectfully submitted,

Nancy Orr, Clerk Jill Vinson, Superintendent

Exhibit B



PURCHASE ORDER LISTING 2015-2016

PO#
1019

999
968

985
993
992
979
976
996
981
986
982
1024

974
973

1037
1028
1040
1028

978
1000

991

1027
1045

1039
1017
1018
1004
1018

993
1035
1035

1035
1043
1021
1018
1020

1032

998
1022
1026
1009
1001

Date Supplier

3/2/16 READ NATURALLY

3/2/16 SYNCB/AMAZON

3/2/16 SYNCB/AMAZON

3/2/16 SYNCB/AMAZON

3/2/16 SYNCB/AMAZON

3/2/16 JEFFREY REDDING

3/2/16 SYNCB/AMAZON

3/2/16 SYNCB/AMAZON

3/2/16 SYNCB/AMAZON

3/2/16 SYNCB/AMAZON

3/2/16 SYNCB/AMAZON

3/2/16 SYNCB/AMAZON

3/2/16 SYNCB/AMAZON

3/2/16 SYNCB/AMAZON

3/2/16 SYNCB/AMAZON

3/2/16 SYNCB/AMAZON

3/3/16 KELLY PAPER

3/4/16 JEFFREY REDDING

3/4/16 HOUGHTON MIFFLIN HARCOURT

3/4/16 HOUGHTON MIFFLIN HARCOURT
3/10/16 CYNTHIA JENSON ELLIOT
3/17/16 DEBORAH HEYER
3/17/16 KRYSTAL CLOVER
3/21/16 BAD WOLF PRESS
3/21/16 SOUTHWEST SCHOOL &
3/21/16 SOUTHWEST SCHOOL &
3/21/16 SOUTHWEST SCHOOL &
3/21/16 SOUTHWEST SCHOOL &
3/22/16 SCHOLASTIC BOOK CLUBS, INC.
3/28/16 FITNESS FINDERS

3/28/16 MISSION FEDERAL CREDIT UNION

3/28/16 OFFICE DEPOT
3/28/16 OFFICE DEPOT

3/28/16 MISSION FEDERAL CREDIT UNION

3/29/16 SYNCB/AMAZON
3/29/16 SYNCB/AMAZON
3/29/16 SYNCB/AMAZON
3/29/16 SYNCB/AMAZON
3/29/16 SYNCB/AMAZON
3/29/16 SYNCB/AMAZON
3/29/16 SYNCB/AMAZON
3/29/16 SYNCB/AMAZON
3/29/16 SYNCB/AMAZON
3/29/16 SYNCB/AMAZON
3/29/16 SYNCB/AMAZON
3/29/16 SYNCB/AMAZON
3/29/16 SYNCB/AMAZON
3/29/16 SYNCB/AMAZON

3/2/16 HERNANDEZ CUSTOM UPHOLSTERY

3/2/16 SYNCB/AMAZON

3/3/16 MAINTEX, INC.

3/3/16 MAINTEX, INC.

3/3/16 APPLE INC.

3/9/16 ATEL COMMUNICATIONS INC.

3/9/16 SAN DIEGO COUNTY OFFICE OF ED
3/9/16 SAN DIEGO COUNTY OFFICE OF ED

Fund  Resc
Instructional Supplies
0100 0000000 1110
0100 0000000 1110
0100 0000000 1110
0100 0000000 1110
0100 0000066 1110
0100 0000000 0000
0100 0000000 0000
0100 0000000 0000
0100 0000000 0000
0100 6300000 1110
0100 6300000 1110
0100 6500000 5770
0100 0000000 0000
0100 0000068 1110
0100 0000068 1110
0100 6300000 1110
0100 0000000 1110
0100 0000000 0000
0100 0000000 0000
0100 0000000 0000
0100 0000000 1110
0100 0000000 1110
0100 6300000 1110
0100 0000000 1110
0100 0000000 1110
0100 0000000 1110
0100 0000000 1110
0100 0000000 1110
0100 0000000 0000
0100 0000066 1110
0100 0000066 1110
0100 0000000 1110
0100 0000000 1110
0100 0000000 0000
0100 0000000 1110
0100 0000000 1110
0100 0000000 1110
0100 0000000 0000
0100 0000000 0000
0100 0000000 0000
0100 0000000 0000
0100 0000000 0000
0100 6300000 1110
0100 6500000 5770
0100 0000068 1110
0100 0000068 1110
0100 0000068 1110
0100 6300000 1110

Non-Instructional supplies
0100 0000000 0000
0100 0000000 0000
0100 0000000 0000
0100 0000000 0000
0100 0000000 0000
0100 0000000 0000
0100 0000000 0000
0100 0000000 0000

Goal Func

1000
1000
1000
1000
1000
2420
2420
2420
2420
1000
1000
1190
2420
1000
1000
1000
1000
2420
3160
3160
1000
1000
1000
1000
1000
1000
1000
1000
2420
1000
1000
1000
1000
2420
1000
1000
1000
2420
2420
2420
2420
2420
1000
1120
1000
1000
1000
1000

8200
7100
8200
8200
7100
8200
7100
7200

Obiject

4300000
4300000
4300000
4300000
4300000
4300008
4300008
4300008
4300008
4300006
4300006
4300000
4300005
4300005
4300005
4300005
4300000
4300008
4300000
4300000
4300000
4300000
4300006
4300000
4300000
4300000
4300000
4300000
4300008
4300000
4300000
4300000
4300000
4300005
4300000
4300000
4300000
4300008
4300008
4300008
4300008
4300008
4300006
4300000
4300005
4300005
4300005
4300005

4300000
4300000
4300000
4300000
4300000
4300000
4300000
4300000

Site

111
111
111
111
222
222
222
222
111
222
111
111
000
111
111
111
111
222
000
000
222
111
111
222
111
222
222
222
222
222
222
222
222
111
111
111
222
222
222
111
222
222
222
111
111
111
111
111

000
000
000
000
000
000
000
000

Descritption

Instructional supplies
Instructional supplies
Instructional supplies
Instructional supplies
Instructional supplies
Instructional supplies
Library books

Library books

Library books
Science supplies
Science supplies

Spec Ed Instructional supplies

Tech supplies

Tech supplies

Tech supplies

Tech supplies
Instructional supplies
Instructional supplies
Spec Ed assessments
Spec Ed assessments
Instructional supplies
Instructional supplies
Instructional supplies
Instructional supplies
Instructional supplies
Instructional supplies
Instructional supplies
Instructional supplies
Instructional supplies
Instructional supplies
Instructional supplies
Instructional supplies
Instructional supplies
Instructional supplies
Instructional supplies
Instructional supplies
Instructional supplies
Library books

Library books

Library books

Library books

Library books
Science supplies

Spec Ed Instructional supplies

Tech supplies
Tech supplies
Tech supplies
Tech supplies

Maintenace repairs
Office supplies
Maintenance supplies
Maintenance supplies
Office supplies
Maintenance supplies
Office supplies

Office supplies

Amount

283.00
195.89
345.51
40.80
74.99
62.30
447.76
161.59
1,039.13
9.06
46.24
248.30
57.88
171.70
101.36
229.62
1,080.00
17.93
201.23
392.64
267.65
75.38
63.57
79.95
18.45
154.16
99.22
9.67
785.00
350.89
140.39
69.56
54.58
140.39
48.24
188.80
8.95
22.65
3.22
27.42
49.49
47.50
11.99
16.05
32.34
238.89
18.14

886.35
9,115.82

1,040.00
147.34
1,221.70
84.30
2,168.88
1,152.99
229.71
92.88



617
997

1041
618

987
1038

1027
1010

756
756

755

755
789

654

654

766

754
754
836

1008

1049
1046
743
767
801

654
799

3/9/16 SAN DIEGO COUNTY OFFICE OF ED
3/10/16 SHELL
3/10/16 HOME DEPOT CREDIT SERVICES
3/11/16 SHIFFLER
3/21/16 THOMSON REUTERS - WEST
3/21/16 SHIFFLER
3/24/16 HYDRO-SCAPE PRODUCTS, INC.
3/24/16 DELL MARKETING L.P.
3/24/16 DELL MARKETING L.P.
3/28/16 MISSION FEDERAL CREDIT UNION
3/28/16 MISSION FEDERAL CREDIT UNION
3/28/16 MISSION FEDERAL CREDIT UNION
3/28/16 OFFICE DEPOT
3/28/16 OFFICE DEPOT
3/28/16 OFFICE DEPOT
3/29/16 SYNCB/AMAZON
3/29/16 SYNCB/AMAZON

4000 (SUPPLIES) TOTALS: BALANCE: 253,498

3/4/16 EDCO WASTE & RECYCLING SERVICE
3/4/16 EDCO WASTE & RECYCLING SERVICE
3/4/16 AT&T

3/17/16 San Diego Gas & Electric

3/17/16 San Diego Gas & Electric

3/17/16 SAN DIEGUITO WATER DISTRICT

3/2/16 CARE-A-VAN TRANSPORT

3/2/16 AUTISM OUTREACH SOUTHERN CA
3/2/16 SAMUEL WILMURT

3/2/16 San Diego Center for Vision, Optometry
3/2/16 SAN DIEGO OCCUPATIONAL THERAPY

3/3/16 WINET PATRICK GAYER CREIGHTON HANES

3/4/16 THE NYHART COMPANY
3/9/16 CARE-A-VAN TRANSPORT
3/9/16 ROTARY CLUB OF ENCINITAS
3/9/16 TOSHIBA FINANCIAL SERVICES
3/9/16 BRIAN ODONNELL
3/9/16 CATHERINE GOLD
3/9/16 JAMES ROMEO
3/9/16 JANICE KNIGHT
3/9/16 SOUTHCOAST HEATING & A/C
3/9/16 UNITED PARCEL SERVICE
3/10/16 AMERICAN PEST CONTROL
3/10/16 AMERICAN PEST CONTROL
3/10/16 LEAPS-N-BOUNDS
3/10/16 T.L. SHIELD & ASSOCIATES, INC.
3/11/16 B&H PHOTO
3/17/16 DEBORAH HEYER
3/17/16 SAMUEL WILMURT
3/21/16 SAN DIEGO COUNTY OFFICE OF ED
3/21/16 FREDRICKS ELECTRIC, INC.
3/21/16 CASBO
3/21/16 DEPENDABLE NURSING, LLC
3/21/16 J.M.D.LANDSCAPE INC.
3/21/16 SHRED-IT USA
3/21/16 ATKINSON, ANDELSON, LOYA, RUUD,ROMO
3/21/16 BEST BEST & KRIEGER LLP
3/24/16 CARE-A-VAN TRANSPORT
3/24/16 FAGEN FRIEDMAN & FULFROST, LLP

0100
0100
0100
0100
0100
0100
0100
0100
0100
0100
0100
0100
0100
0100
0100
0100
0100

ACCUMULATED BALANCE:

0100
0100
0100
0100
0100
0100

0100
0100
0100
0100
0100
0100
0100
0100
0100
0100
0100
0100
0100
0100
0100
0100
0100
0100
0100
0100
0100
0100
0100
0100
0100
0100
0100
0100
0100
0100
0100
0100
0100

0000000
8150000
8150000
0000000
0000000
0000000
0000000
8150000
0000000
8150000
0000000
0000000
0000000
0000000
0000000
0000000
0000000

Utilities

0000000
0000000
0000000
0000000
0000000
0000000

Services
0000000
6500000
0000085
6500000
6500000
0000000
0000000
0000000
0000000
0000000
0000085
0000085
0000085
6500000
8150000
0000000
0000000
0000000
6500000
8150000
0000000
0000000
0000085
0000000
8150000
0000000
6500000
0000000
0000000
0000000
0000000
0000000
0000000

0000
0000
0000
0000
0000
0000
0000
0000
0000
0000
0000
0000
0000
0000
0000
0000
0000

0000
0000
0000
0000
0000
0000

5001
5770
1110
5770
5770
0000
0000
5001
0000
0000
1110
1110
1110
5770
0000
0000
0000
0000
5770
0000
0000
1110
1110
0000
0000
0000
5770
0000
0000
0000
0000
5001
0000

7200
8110
8110
8200
7100
8200
8200
8110
7200
8110
7200
7100
7100
7200
7100
7100
7200

8200
8200
7200
8200
8200
8200

3600
3120
1000
1190
1190
7100
7200
3600
7100
7200
1000
1000
1000
3120
8110
7200
8200
8200
1190
8110
2420
1000
1000
2420
8110
7200
1190
8200
7200
7100
7100
3600
7100

4300000
4300000
4300000
4300000
4300000
4300000
4300000
4300000
4300000
4300000
4300000
4300000
4300000
4300000
4300000
4300000
4300000

199,031

5500002
5500002
5900001
5500001
5500001
5500003

5100000
5800000
5800000
5800000
5800000
5800005
5800000
5100000
5300000
5600000
5800000
5800000
5800000
5800000
5800000
5900002
5500004
5500004
5800000
5800000
5800000
5200000
5800000
5200000
5600000
5800000
5800000
5800000
5800000
5800005
5800005
5100000
5800005

000 Office supplies 71.55
000 Automotive supplies 76.11
000 Maintenance supplies 380.13
000 Maintenance supplies 159.15
000 ED Code Manuals 201.96
000 Maintenance supplies 531.34
000 Landscaping supplies 101.85
000 Maintenance supplies 866.73
000 Office supplies 1,240.43
000 Maintenance supplies 153.23
000 Office supplies 203.18
000 Office supplies 29.50
000 Office supplies 10.00
000 Office supplies 37.79
000 Office supplies 27.85
000 Office supplies 163.95
000 Office supplies 10.60
10,403.15
REMAINING BALANCE: 54,467
222 February 2016 services 469.74
111 February 2016 services 469.74
000 February 2016 services 5,452.04
111 February 2016 services 5,829.85
222 February 2016 services 3,234.35
111 February 2016 services 79643
16,252.15
000 Transportation 5,410.47
000 January 2016 services 375.00
111 Music Boosters 120.00
000 Spec Ed assessment 587.00
000 February 2016 services 562.50
000 January 2016 services 622.25
000 OPEB Actuarial Valuation 195.00
000 Transportation 6,789.60
000 February 2016 statement 20.55
000 Lease payment January 2016 405.67
111 Music Boosters 440.00
111 Music Boosters 1,260.00
111 Music Boosters 420.00
000 Spec Ed evaluations 3,175.00
000 Maintenace repairs 350.00
000 Mailing services 18.60
222 February 2016 services 96.00
111 February 2016 services 60.00
000 February 2016 services 4,225.00
000 January 2016 services 158.00
222 Printer/Xerox supplies 1,939.39
000 Mileage 20.09
111 Music Boosters 280.00
000 Librarian Prof. Dev. 75.00
000 Maintenace repairs 514.00
000 Employement advertising 550.00
000 February 2016 services 5,557.00
000 February 2016 services 3,528.00
000 February 2016 services 102.48
000 February 2016 services 257.25
000 February 2016 services 703.06
000 Transportation 6,789.60
000 February 2016 services 238.50



690
690

3/25/16 JANELLE SCHEFTNER

3/25/16 JANET BRICE

3/25/16 KATHERINE THERRIAULT

3/25/16 NICK CATALDO

3/28/16 DEBORAH HEYER

3/28/16 DEBORAH HEYER

3/28/16 KRISTINE ENSBERG

3/28/16 KRYSTAL CLOVER

3/28/16 MISSION FEDERAL CREDIT UNION
3/28/16 MISSION FEDERAL CREDIT UNION
3/28/16 AFFORDABLE DRAIN SERVICE, INC.
3/28/16 STANDARD ELECTRONICS

3/28/16 SAMUEL WILMURT

3/29/16 RANCHO SANTA FE

3/29/16 RANCHO SANTA FE

3/29/16 WESTERN FIRE PROTECTION, INC.

5000 (SERVICES) BALANCE: 1,028,420

0100
0100
0100
0100
0100
0100
0100
0100
0100
0100
0100
0100
0100
0100
0100
0100

0000000
0000000
0000000
0000000
0000000
0000000
0000000
0000000
0000000
0000000
8150000
8150000
0000085
0000000
0000000
8150000

1110
1110
1110
1110
1110
1110
1110
1110
0000
1110
0000
0000
1110
0000
0000
0000

1000
1000
1000
1000
1000
1000
1000
1000
7200
1000
8110
8110
1000
2700
2700
8110

5200000
5200000
5200000
5200000
5200000
5200000
5200000
5200000
5200000
5200000
5600000
5600000
5800000
5800000
5800000
5800000

ACCUMULATED BALANCE: 691,085

000 CUE Conference 389.35
000 CUE Conference 323.17
000 CUE Conference 152.41
000 CUE Conference 363.54
000 Google summit 275.08
000 CUE Conference 366.08
000 CUE Conference 298.96
000 CUE Conference 136.08
000 SF2 Symposium 351.96
000 CUE Conference 2,610.00
000 Maintenace repairs 112.00
000 Maintenace repairs 159.80
111 Music Boosters 240.00
222 Services for April-dune 2016 210.00
111 Services for April-dune 2016 210.00
000 AQuarterly inspection 297.00

52,340.44

REMAINING BALANCE: 337,335



CARDIFF

BOYS GIRLS

TK Paccione 9 8
K Bjorstad 12 10
K Hall 8 13
K McNamara 9 10
K Sallans 13 9
K Stone 11 11
1 Carter 13 10
1 Easson 13 9
1 Kulbacki 14 9
1 Doui/Boye 8 8
2 Gustafson 7 11
2 Miller/Stua 8 11
2 Kavan 9 11
2 Redding 9 10
2 Doui/Boy 7 8
3 Hamilton 7 12
3 Pacetti/Paz 11 9
3 Payte 10 10
3 Doui/Boy 8 4
SDC 0 0
Boy/Girl Subtotal 186
SCHOOL TOTAL 369
DISTRICT TOTAL 719

CARDIFF SCHOOL DISTRICT
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2
2
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3
2
3
16
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ADA HARRIS

BOYS GIRLS
Rector 10 12
Switzler 9 11
Green 9 12
Mihaly 12 10
Price 11 12
Trees 12 11
Herr/d'Entre 12 8
Cataldo 13 11
Ensberg 13 10
Murray 13 10
Yant 13 11
Herr/d'Entre 10 11
Brice 11 7
Jewell 11 8
Nguyen 11 8
Therriault 13 9
SDC 6 0
Boy/Girl Subtotal 189
SCHOOL TOTAL 350
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78
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Cardiff School District
Cardiff-by-the-Sea, California 92007
April 14, 2016

ITEM: PROPOSED SETTLEMENT OF COLLECTIVE BARGAINING WITH
THE CARDIFF ELEMENTARY TEACHERS’ ASSOCIATION

BACKGROUND

The District and the Cardiff Elementary Teachers’ Association (CETA) are in the
second year of a three-year contract. As allowed by the contract, the District and
CETA reopened negotiations in fall 2015. The District and CETA have concluded
negotiations and have a tentative settlement.

CURRENT CONSIDERATIONS

The proposed settlement of collective bargaining with CETA includes the following
terms:

. Increase the salary schedule for all current bargaining unit members by 3%
retroactive to July 1, 2015.

. Increase the annual Masters Stipend from $1279 to $1750, effective July 1,
2015.

. Modifications to Collective Bargaining Agreement language are included
herewith.

FINANCIAL IMPLICATIONS

The increase to the salary schedule resulted in $194,931 increase in teacher salaries.
The funding source for the proposed settlement is the general fund of the district.

RECOMMENDATION

It is respectfully recommended that the Board approve the agreement between the
District and Cardiff Elementary Teachers Association (CETA).

Exhibit D



Disclosure of Collective Bargaining Agreement Page 1 of 7

In Accordance with AB 1200 (Statutes of 1991, Chapter 1213);
GC § 3547.5 (Statutes of 2004, Chapter 52)

Cardiff School District

Name of Bargaining Unit: Cardiff Elementary Teachers Association Certificated: X Classified:
The proposed agreement covers the period: Beginning: 71112015 Ending: 813072015
This agreement will be acted upon by the Governing Board at its meeting on: April 14, 2016

Date

A. Proposed Change in Compensation

Cost Prior to Fiscal Impact of Proposed Agreement
Proposed

Compensation Agreement Current Year Year 2 Year 3
20__-20 20__-20 20__-20
(@ {b) {c) (] (] (b) (©
$ $ % $ % $ %

1. |Step & Column - Increase
{Decrease) due to movement plus
any changes due to settlement

Salary Schedule - Increase
(Decrease) - $4,192,176)  $125,765 3.00% 0.00% 0.00%

Other Compensation - Increase

g[t’:cfease) In Stipends, Bonuses. | g4 192 176 $9,130 0.22% 0.00% 0.00%

4. |Statutory Benefits - Increase
{Decrease) in STRS, PERS, FICA,
WC, U, Medicare, etc.

5. |Health/Welfare Benefits -
Increase (Decrease)

6. |Total Compensation - Increase

g?:)"fease) Total Lines 3(a), 4(a), $4.192176|  $134,895 3.22% $0.00 0.00% $0.00 0.00%

Totai Number of Represented
Employees

8. |Total Compensation Cost for
Average Employee - Increase
{Decrease)

Impact on other Funds: None

Revised: 06/06




Disclosure of Collective Bargaining Agreement

[n Accordance with AB 1200 (Statutes of 1991, Chapter 1213);
GC § 3547.5 (Statutes of 2004, Chapter 52)

Cardiff School District

Name of Bargaining Unit: Classified Employees Certificated: X Classified:

The proposed agreement covers the period: Beginning: 711/2015 Ending: 6/30/2015
This agreement will be acted upon by the Govemning Board at its meeting on: April 14, 2018
Date

A. Proposed Change in Compensation

Cost Prior to Fiscal impact of Proposed Agreement
Proposed
Compensation Agreament Current Year Year 2 Year 3
20 __-20 20 -20 20__-20
{a) (b © {b) {c) (b) ]
$ $ % $ Y $ 9

1. |Step & Column - Increase
(Decrease) due to movement plus
any changes due to settlement

2. |Salary Schedule - Increase
(Decrease) $1,567,062 $47,012 3.00% 0.00% 0.00%

3. |Other Compensation - Increase

gi’:crease) in Stipends, Bonuses, $1,567,062 0.00% 0.00% 0.00%

4. |Statutory Benefits - Increase
{Decrease) in STRS, PERS, FICA,
WC, Ul, Medicare, etc.

5. |HealthiWelfare Benefits -
Increase (Decrease)

5. [Total Compensation - Increase

(5[(’:)”9359) Total Lines 3(a), 4(a). $1,567,062 $47,012 3.00% $0.00 0.00% $0.00 0.00%

[7. [Total Number of Represented
Employees

8. [Total Compensation Cost for
Average Employee - Increase
(Decrease)

Impact on other Funds: Cafeteria Fund(13) $3,309 Enterprise Fund (63) $8,110




Page 2 of 7

A. Provide a brief narrative of the proposed change in compensation,
including percentage change(s), effective date(s), and comments and
explanations as necessary:

A 3% on salary schedule increase retroactive to July 1, 2015.
Master stipends increase from $1,279 to $1,750.

B. Proposed Negotiated Changes in Non-Compensation Items (class size

adjustments, staff development days, teacher prep time, etc.)

C. What are the specific impacts on instructional/support programs to
accommodate the settlement? Include the impact of non-negotiated changes

such as staff reductions and program reductions/eliminations.

Revised: 06/06
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D. What contingency language is included in the proposed agreement?
Include specific areas identified for reopeners, applicable fiscal years, and

specific contingency language.

E. Source of Funding for Proposed Agreement

1. Current Year

Unappropriated Ending Balance.

2. How will the ongoing cost of the proposed agreement be funded in future
years?

Reserves and property tax revenue increases.

3. If multi-year agreement, what is the source of funding, including assumptions
used, to fund these obligations in future years? (Remember to include

compounding effects in meeting obligations)

Revised: 06/06




F. Impact of Proposed Agreement on Current Year Unrestricted Reserves  Page4of7

1. State Reserve Standard

fa. Total Expenditures, T Transiers Out, and Uses (Including Cost of Proposed Agreement) $8,794 854

b. State Standard Minimum Reserve Percentage for this District 4.00%

c. Projected P-2 ADA 689.70

d. State Standard Minimum Reserve Amount for this District $351,794.16

{Line 1a times Line 1b, or $50,000, whichever is greater, for a district with less than 1,001 ADA)

2. Budgeted Unrestricted Reserve (After Impact of Proposed Agreement)

[la. General Fund Budgeted Unrestricted Designated for Economic Uncertainties $351,794.16

[[b. General Fund Budgeted Unrestricted Unappropriated Amount $1,482,638.84

||c Special Reserve Fund 17-Bugeted Designated for Economic Uncertainties $0.00
Special Reserve Fund 17-Budgeted Unappropriated Amount $0.00

e Total District Budgeted Unrestricted Reserves $1,834,433.00

3. Do unrestricted reserves meet the state standard minimum reserve amount? Yes

G. Certification

No

The information provided in this document summarized the financial implications of the
proposed agreement and is submitted to the Governing Board for public disclosure of the
maijor provisions of the agreement in accordance with the requirements of AB 1200 and

Government Code § 3547.5.

met by the district during the term of the agreement.

We hereby certify that the costs incurred by the school district under this agreement can be]

)ﬂ:{mﬂnﬂm L’/Lf//b

(Signature)

by g T Y/

(_/ Distriet Superintendent Date

Chlef Business Official "/ Date
(Signature)
Contact Person: _Joya/ 682/ 77~ Telephone No.: 24 )~ 632-S%%(0

Revised: 06/06

p)




Supplement

H. Impact of Proposed Agreement on Current Year Operating Budget*

Date of governing board approval of budget revisions in Col. 2: April 14, 2016
in accordance with Education Code § 42142 and Government Code § 3547.5

Page5of 7

Provide a copy of board-approved budget revisions and board minutes. In addition, provide two expenditure reports
generated by the district’s financial system: one showing the budget by major object before the changes and a second
showing the budget by major object after the changes.

If the board-approved revisions are different from the proposed budget adjustments in Col. 2, provide a revised report

upon approvai of the district governing board.

(Col. 1) (Col. 2) {Col. 3) (Col. 4)
Latest Board- | Adjustments (Cols.1+2+ 3)
Approved as a Result of Other Total impact on
Budget Before Settlement Revisions Budget
Settlement as
of (insert date)
REVENUES: -
LCFF Sources (8010-8099) 7,299,173 7,299,173
Remaining Revenues (§100-8799) 1,841,881 1,841,881
TOTAL REVENUES 9,141,054 0 Q 9,141,054
EXPENDITURES: 0
1000 Certificated Salaries 4,154,883 118,304 7,697 4,280,884
2000 Classified Salaries 1,418,485 42,339 1,460,824
3000 Employee Benefits 1,524,854 16,591 10,000 1,551,445
4000 Books and Supplies 272,606 272,606
5000 Services and Operating Expenses 1,116,167 1,116,167
6000 Capital Outlay 0 0
[l7000 Other 307,859 307,859
[ TOTAL EXPENDITURES 8,794,854 134,895 60,036 8,989,785
[[OPERATING SURPLUS (DEFICIT) 346,200 (134,8095) (60,0386) 151,268
[[OTHER SOURCES AND TRANSFERS IN 0
[[OTHER USES AND TRANSFERS OUT 0
CURRENT YEAR INCREASE
(DECREASE) IN FUND BALANCE 346,200 (134,895) {60,036) 151,289
BEGINNING BALANCE 2,146,780 2,146,780 |
[[CURRENT YEAR-ENDING BALANCE 2,492,980 (134,895) (60,036) 2,298,049
COMPONENTS OF ENDING BALANCE:
Nonspendable (8711-8719) 1,500 1,500
Restricted (8740) 234,510 234,510
[Committed (9750/9760) 227 606 227 606
Assigned (9780) 0 0
Reserve Economic Uncertainties (9789) 351,794 351,794
||Unass:gnedIUnapproprlated {9790) 1677,570 1,482,639

If the total amount of the adjustment in Column 2 does not agree with the amount of the total cost shown on page 1,

please explain:

*This supplement is a composite recap of "all" the bargaining agreements shown on the preceding pages.

Revised: 07/2011




State of California Email: credentials@ctc.ca.gov
Commission on Teacher Credentialing Website: www.ctc.ca.gov
Certification, Assignment and Waivers Division

1900 Capitol Avenue

Sacramento, CA 95811-4213

DECLARATION OF NEED FOR FULLY QUALIFIED EDUCATORS

Original Declaration of Need for year: 2015
|:| Revised Declaration of Need for year:

FOR SERVICE IN A SCHOOL DISTRICT
Name of District:_Cardiff School District District CDS Code:_37-68007

Name of County: County CDS Code:

By submitting this annual declaration, the district is certifying the following:

e A diligent search, as defined below, to recruit a fully prepared teacher for the assignment(s) was made

e [Ifa suitable fully prepared teacher is not available to the school district, the district will m ake a reasonable effort
to recruit based on the priority stated below

The governing board of the school district specified above a declaration at a regularly scheduled public meeting
heldon 05 /14 /15 certifying that there is an insufficient number of certificated persons who meet the district' s

specified employment criteria for the position(s) listed on the attached form. The attached was part of the agenda,
and the declaration did NOT appear as part of a consent calendar.

»  Enclose a copy of the board agenda item

With my signature below, I verify that the item was acted upon favorably by the board. The declaration shall in
force until June 30, 2016 .

Submitted by (Superintendent, Board Secretary, or Designee):

Jill Vinson YA Superintendent
Name o/ Y Signature Title
(760) 942-5831 (760) 632-5890 04/20/15
Fax Number Telephone Number Date
1888 Montaomerv Avenue, Cardiff-by-the-Sea, CA 92007
Mailing Address
jill.vinson@ cardiffschools.com
EMail Address
FOR SERVICE IN A COUNTY OFFICE OF EDUCATION, STATE AGENCY OR NONPUBLIC SCHOOL OR AGENCY
Name of County County CDS Code
Name of State Agency
Name of NPS/NPA County of Location
The Superintendent of the County Office of Education r he Director of the State Agency or the Director of the
NPS/NPA specified above adopted a declaration on / , at least 72 hours following his or her public

announcement that such a declaration would be made, certifying that there is an insufficient number of certificated

persons who m et the county's, agency 's or school's specified employment criteria for the position(s) listed on the
attached form. B ,

The declaration shall remain in force until June 30,

™ Enclose a copy of the public announcement

CL-500 5/12 Page 1 of 3



EFFORTS TO RECRUIT CERTIFIED PERSONNEL

The employing agency declares that it has implemented in policy and practices a process for conducting a diligent search

that includes, but is not limited to, distributing job announcements, contacting college and university placement centers,

advertising in local newspapers, exploring incentives included in the Teaching as a Priority Block Grant (refer to

www.cde.ca.gov for details), participating in state and regional recruitment centers and participating in job fairs in
alifornia.

If a suitable fully prepared teacher is not available to the school district, the district made reasonable efforts to recruit an
individual for the assignment, in the following order:

e A candidate who qualifies and agrees to participate in an approved intern program in the region of the school
district

e Anindividual who is scheduled to complete initial preparation requirements within six months

EFFORTS TO CERTIFY, ASSIGN, AND DEVELOP FULLY QUALIFIED PERSONNEL

Has your agency established a District Intern program? Yes DNO
If no, explain.

Does your agency participate in a Commission-approved Yes DN{J
college or university intern program?

If yes, how many interns do you expect to have this year? 2

If yes, list each college or university with which you participate in an intern program.
National University

If no, explain why you do not participate in an intern program.

CL-500 5/12 Page 3 of 3



Submitted by Superintendent, Director, or Designee:

Name o Signature Title

Fax Number Telephone Number Lunte

Mailing Address

EMail Address

» This declaration must be on file with the Commission on Teacher Credentialing before any emergency permits will be
issued for service with the employing agency

AREAS OF ANTICIPATED NEED FOR FULLY QUALIFIED EDUCATORS

Based on the previous year's actual needs and projections of enrollment, please indicate the number of emergency permits
the employing agency estimates it will need in each of the identified areas during the valid period of this Declaration of
Need for Fully Qualified Educators. This declaration shall be valid only for the type(s) and subjects(s) identified below.

This declaration revised by the employing agency when the total number of emergency permits applied for
exceeds the estimate by ten percent. Board approval is required for a revision.

Type of Emergency Permit Estimated Number Needed

CLAD/English Learner Authorization (applicant already L
holds teaching credential)

I:l Bilingual Authorization (applicant already holds teaching
credential) 0

List target language(s) for bilingual authorization:

D Resource Specialist

I:I Teacher Librarian Services
D Visiting Faculty Permit

LIMITED ASSIGNMENT PERMITS

Limited Assignm Perm may only be issued to applican holding a valid California teaching credential based on a
baccalaureate degree and a professional preparation program including student teaching.

Based on the previous year’s actual needs and projections of enrollment, please indicate the number of Limited
Assignment Permits the employing agency estimates it will need in the following areas:

TYPE OF LIMITED ASSIGNMENT PERMIT ESTIMATED NUMBER NEEDED
Multiple Subject " 0
Single Subject 2
Special Education | 0
TéTAL 2

CL-500 5M12 Page 2 of 3



Resolution No. 15-16-14

RESOLUTION OF THE CARDIFF SCHOOL DISTRICT
DESIGNATING AUTHORIZED AGENT TO FILE APPLICATIONS FOR
STATE AND FEDERAL CONSTRUCTION FUNDS

On motion of Member , seconded by Member , the
following resolution is adopted:

NOW THEREFORE, BE IT RESOLVED by the Governing Board of the Cardiff School District
and hereby ordered that effective April 15, 2016,

Jill Vinson, Superintendent

is hereby designated as Authorized Agent of the District and is hereby authorized and directed
to file applications with the State Allocation Board under Chapter 10, Division 14, Education.

Further, that said Authorized Agent is authorized as representative of the District to furnish such
information as may be required to conduct and conclude all negotiations and execute such
instruments as may be necessary for securing payment of the apportionments requested in the
applications and the expenditure thereof.

BE IT FURTHER RESOLVED that these motions shall stand until such time as rescinded,
amended, or modified by further action of this Board.

PASSED AND ADOPTED this 14th day of April, 2016, by said Governing Board by the following
vote:

Passed and adopted this 14th day of April, 2016, by the following vote:
Ayes:
Noes:
Abstain:
Absent:
Attest:

Governing Board of the Cardiff School District

Clerk of the Board



Community Relations BP 1312.3(a)

UNIFORM COMPLAINT PROCEDURES

Note: To address prohibited discrimination and violations of state and federal laws governing educational
programs, 5 CCR 4621 mandates districts to adopt uniform complaint procedures (UCP) consistent with the
state's complaint procedures specified in 5 CCR 4600-4670. Pursuant to 5 CCR 4610, districts are required
to adopt a uniform system of procedures that meets specified requirements for investigating and resolving
complaints alleging (1) unlawful discrimination (such as discriminatory harassment, intimidation, and
bullying); (2) a—vielatien—ef noncompliance with state and federal laws and regulations governing
educational programs; or (3) noncompliance with state law prohibiting the charging of student fees.
Although some bullying incidents may not fall within the provisions of 5 CCR 4610, BP 5131.2 - Bullying
strongly recommends that districts use the UCP to investigate all bullying incidents, regardless of whether
there is an allegation of discriminatory bullying, to ensure consistent implementation by district staff. It is
not always easy or possible for staff to know prior to an investigation whether a student was bullied because
of his/her actual or perceived membership in a legally protected class. After investigation, bullying incidents
found to involve discrimination would then be resolved using the UCP. Districts that are concerned about
the capacity of a single district compliance officer to handle a possible increase in the number of UCP
complaints, or that prefer to handle certain incidents at the school site level whenever possible, may
designate multiple compliance officers in accordance with the accompanying administrative regulation.

Education Code 52075 mandates districts to adopt policies and procedures implementing the use of the
UCP to investigate and resolve complaints alleging noncompliance with requirements related to the local
control and accountability plan. For plan requirements, see BP/AR 0460 - Local Control and Accountability
Plan. In addition, legislation enacted in 2015 authorizes the use of the UCP to resolve complaints of
noncompliance with laws related to accommodations for lactating students, educational rights of
foster youth and homeless students, assignment of students to courses without educational content,
and physical education instructional minutes, as specified in items #3 and #6-9 below. Finally, a
district should adopt policies and procedures implementing the use of the UCP to investigate and resolve
complaints alleging retaliation in response to a complaint.

The California Department of Education (CDE) monitors district programs and operations for compliance
with these requirements through its Federal Program Monitoring (FPM) process. The FPM consists of a
review of (1) written district policies and procedures for required statements, including prohibition of
discrimination (such as discriminatory harassment, intimidation, and bullying) against students pursuant to
Education Code 234.1, and (2) records of required activities, such as annual notification provided to
students, parents/guardians, employees, and other school community members.

The U.S. Department of Education's Office for Civil Rights (OCR) enforces Title II of the Americans with
Disabilities Act (20 USC 12101-12213), Title VI of the Civil Rights Act of 1964 (42 USC 2000d-2000e-17),
Title IX of the Education Amendments Act of 1972 (20 USC 1681-1688), Section 504 of the Rehabilitation
Act of 1973 (29 USC 794), and the Age Discrimination Act of 1975 (42 USC 6101-6107). OCR has issued
guidance describing federal requirements for discrimination complaint procedures. OCR requires such
procedures to be "prompt and equitable." The factors OCR examines to evaluate each district's procedures
are specified in the accompanying administrative regulation, including whether and how the procedures (1)
provide notice of the procedures to the district's students, parents/guardians, and employees; (2) ensure
adequate, reliable, and impartial investigation of complaints; (3) contain reasonably prompt timeframes for
major stages of the complaint process; (4) provide notice to the complainant of the resolution of the
complaint; and (5) provide an assurance that action will be taken to prevent recurrence of any discrimination
found and to correct its effects.




BP 1312.3(b)

UNIFORM COMPLAINT PROCEDURES (continued)

CSBA staff met with representatives from CDE and OCR to discuss this policy and the accompanying
administrative regulation. As a result, the sample policy and regulation have been drafted to go beyond the
requirements of California's UCP laws and regulations in an attempt to address issues and concerns raised
by CDE and OCR. While CDE and OCR have not approved or signed off on the samples, CSBA believes
that the additional details provided herein may help school districts and county offices of education during
any compliance check by CDE or in the event that a CDE or OCR investigation occurs.

The Governing Board recognizes that the district has the primary responsibility to ensure
compliance with applicable state and federal laws and regulations governing educational
programs. The Board encourages the early, informal resolution of complaints whenever
possible and appropriate. To resolve complaints which cannot be resolved through such
informal process, the Board shall-adept adopts the uniform system of complaint processes
specified in 5 CCR 4600-4670 and the accompanying administrative regulation.

The district's uniform complaint procedures (UCP) shall be used to investigate and resolve
the following complaints:

1. Any complaint alleging district violation of applicable state or federal law or
regulations governing adult education programs, consolidated categorical aid
programs, migrant education, career technical and technical education and training
programs, child care and development programs, child nutrition programs, and
special education programs (5 CCR 4610)

(cf- 3553 - Free and Reduced Price Meals)

(cf- 3555 - Nutrition Program Compliance)

(cf. 5141.4 - Child Abuse Prevention and Reporting)
(cf- 5148 - Child Care and Development)

(cf. 6159 - Individualized Education Program)

(cf- 6171 - Title I Programs)

(cf- 6174 - Education for English Language Learners)
(cf- 6175 - Migrant Education Program)

(cf- 6178 - Career Technical Education)

(cf. 6178.1 - Work-Based Learning)

(cf- 6178.2 - Regional Occupational Center/Program)
(cf. 6200 - Adult Education)

2. Any complaint alleging the occurrence of unlawful discrimination (such as
discriminatory harassment, intimidation, or bullying) against any person in district
programs and activities, including, but not limited to, those programs or activities
funded directly by or that receive or benefit from any state financial assistance, based
on histher the person's actual or perceived characteristics of race or ethnicity, color,
ancestry, nationality, national origin, ethnic group identification, age, religion, marital
or parental status, physical or mental disability, sex, sexual orientation, gender,
gender identity, gender expression, or genetic information, or any other characteristic
identified in Education Code 200 or 220, Government Code 11135, or Penal Code



BP 1312.3(c)
UNIFORM COMPLAINT PROCEDURES (continued)

422.55, or based on his/her association with a person or group with one or more of

these actual or percelved characterlstlcs—ﬁ%és%ﬂeﬁafegfams—aﬂd—aemﬂﬂes—mehm

ﬁﬁaﬁefal—aSst%aﬁee (5 CCR 4610)

(cf. 0410 - Nondiscrimination in District Programs and Activities)
(cf. 4030 - Nondiscrimination in Employment)

(cf- 5145.3 - Nondiscrimination/Harassment)

(cf. 5145.7 - Sexual Harassment)

Note: Pursuant to Education Code 222, as added by AB 302 (Ch. 690, Statutes of 2015), a district is
required to provide specified accommodations to lactating students on campus, and a complaint may
be filed using the UCP when any such student is denied such accommodations.

3. Any complaint alleging district noncompliance with the requirement to provide
reasonable accommodation to a lactating student on school campus to express
breast milk, breastfeed an infant child, or address other breastfeeding-related
needs of the student (Education Code 222)

(cf. 5146 - Married/Pregnant/Parenting Students)

3-4. Any complaint alleging district wielatten—of noncompliance with the prohibition
against requiring students to pay fees, deposits, or other charges for participation in
educational activities (5 CCR 4610)

(cf. 3260 - Fees and Charges)
(cf. 3320 - Claims and Actions Against the District)

| Note: Item #5 below is mandated pursuant to Education Code 52075. |

4. 5. Any complaint alleging that-the-district-has—not-complied district noncompliance

with legal requirements related to the implementation of the local control and
accountability plan (Education Code 52075)

(cf. 0460 - Local Control and Accountability Plan)

Note: Item #6 below permits the use of the UCP for resolving complaints of district noncompliance
with law related to specified educational rights of a foster youth pursuant to Education Code 48853,
48853.5, 49069.5, 51225.1, and 51225.2, as amended by AB 379 (Ch. 772, Statutes of 2015). For details
of the educational rights of foster youth, see BP/AR 6173.1 - Education for Foster Youth.

6. Any complaint, by or on behalf of any student who is a foster youth, alleging
district noncompliance with any legal requirement applicable to the student
regarding placement decisions, the responsibilities of the district's educational



BP 1312.3(d)

UNIFORM COMPLAINT PROCEDURES (continued)

liaison to the student, the award of credit for coursework satisfactorily
completed in another school or district, school transfer, or the grant of an
exemption from Board-imposed graduation requirements (Education Code
48853, 48853.5, 49069.5, 51225.1, 51225.2)

(cf. 6173.1 - Education for Foster Youth)

Note: Item #7 below permits the use of the UCP for resolving complaints of district noncompliance
with law related to specified educational rights of a homeless student pursuant to Education Code
51225.1-51225.2, as amended by AB 379 (Ch. 772, Statutes of 2015). For details of the educational
rights of homeless students, see BP/AR 6173 - Education for Homeless Children.

7. Any complaint, by or on behalf of a homeless student as defined in 42 USC
11434a, alleging district noncompliance with any requirement applicable to the
student regarding the award of credit for coursework satisfactorily completed in
another school or district or the grant of an exemption from Board-imposed
graduation requirements (Education Code 51225.1, 51225.2)

(cf. 6173 - Education for Homeless Children)

Note: Item #8 below is for districts that serve grades 9-12 students. Pursuant to Education Code
51228.1 and 51228.2, as added by AB 1012 (Ch. 703, Statutes of 2015) and as specified below, a UCP
complaint may be filed against a district that assigns a student to a course with no educational content
for more than one week in any semester or to a course which the student has previously completed,
unless the district meets specified conditions. For more information, see BP 6152 - Class Assignment.

8. Any complaint alleging district noncompliance with the requirements of
Education Code 51228.1 and 51228.2 that prohibit the assignment of a student to
a course without educational content for more than one week in any semester or
to a course the student has previously satisfactorily completed, without meeting
specified conditions (Education Code 51228.3)

(cf. 6152 - Class Assignment)

Note: Item #9 below is for districts maintaining elementary schools. Pursuant to Education Code
51223, as amended by AB 1391 (Ch. 706, Statutes of 2015), the UCP may be used to file a complaint
when an elementary school has not complied with the requirement to offer 200 minutes of physical
education instruction each 10 school days. For details of this requirement, see BP/AR 6142.7 -
Physical Education and Activity.

9. Any complaint alleging district noncompliance with the physical education
instructional minutes requirement for students in elementary school (Education
Code 51210, 51223)

(cf. 6142.7 - Physical Education and Activity)



BP 1312.3(e)

UNIFORM COMPLAINT PROCEDURES (continued)

Note: 5 CCR 4621 mandates that district policy ensure that complainants are protected from retaliation as
specified in item #10 below.

5-10. Any complaint alleging retaliation against a complainant or other participant in the
complaint process or anyone who has acted to uncover or report a violation subject to
this policy

Note: Pursuant to 5 CCR 4610, a district may, at its discretion, use the UCP to investigate and resolve other
complaints.

6-11. Any other complaint as specified in a district policy

Note: 5 CCR 4631 authorizes the district to utilize alternative dispute resolution (ADR) methods, including
mediation, to resolve complaints before initiating a formal investigation. However, the district should ensure
that any ADR it uses, particularly "in-person ADR," is appropriate for the particular situation. For example,
in some instances (e.g., sexual assault), face-to-face mediation should not be used, even if all parties
voluntarily agree, given the risk that a student might feel pressured to "voluntarily" agree to it. The
following optional paragraph provides for a neutral mediator and should be revised to reflect district
practice.

The Board recognizes that alternative dispute resolution (ADR) can, depending on the nature
of the allegations, offer a process to reach a resolution to the complaint that is agreeable
acceptable to all parties. One—type—of—ADRis—mediation,—which—shall ADR such as
mediation may be offered to resolve complaints that involve more than one student and no
adult. However, mediation shall not be offered or used to resolve any complaint involving
sexual assault or where there is a reasonable risk that a party to the mediation would feel
compelled to participate. The Superintendent or designee shall ensure that the use of ADR is
consistent with state and federal laws and regulations.

Note: The following paragraph is mandated pursuant to 5 CCR 4621. Appropriate disclosure will vary in
each case depending on the facts and circumstances.

The district shall protect all complainants from retaliation. In investigating complaints, the
confidentiality of the parties involved shall be protected as required by law. As appropriate
for any complaint alleging retaliation or unlawful discrimination (such as discriminatory
harassment, intimidation, or bullying), the Superintendent or designee shall keep confidential
the identity of the complainant and/or the subject of the complaint; if he/she is different from
the complainant, as long as the integrity of the complaint process is maintained.

(cf- 4119.23/4219.23/4319.23 - Unauthorized Release of Confidential/Privileged Information)
(cf. 5125 - Student Records)
(cf- 9011 - Disclosure of Confidential/Privileged Information)
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When an allegation that is not subject to the UCP is included in a UCP complaint, the district
shall refer the non-UCP allegation to the appropriate staff or agency and shall investigate
and, if appropriate, resolve the UCP-related allegation(s) through the district's UCP.

The Superintendent or designee shall provide training to district staff to ensure awareness
and knowledge of current law and related requirements, including the steps and timelines
specified in this policy and the accompanying administrative regulation.

(cf- 4131 - Staff Development)
(cf- 4231 - Staff Development)
(cf- 4331 - Staff Development)

Note: It is important to maintain records of all UCP complaints and the investigations of those complaints.
If the district is ever investigated by OCR or CDE, these are important documents in demonstrating that the
district has complied with federal law, state law, and its own policies and regulations.

The Superintendent or designee shall maintain records of all UCP complaints and the
investigations of those complaints. All such records shall be destroyed in accordance with
applicable state law and district policy.

(cf. 3580 - District Records)

Non-UCP Complaints

Note: 5 CCR 4611 details complaint issues that are not subject to the UCP. Such issues include, but are not
limited to, allegations of child abuse, health and safety complaints regarding a child development program,
allegations of fraud, and employment discrimination complaints. For procedures related to complaints of
discrimination in employment, see AR 4030 - Nondiscrimination in Employment.

The following complaints shall not be subject to the district's UCP but shall be referred to the
specified agency: (5 CCR 4611)

1. Any complaint alleging child abuse or neglect shall be referred to the County
Department of Social Services, the County Protective Services Division, and the
appropriate law enforcement agency.

2. Any complaint alleging health and safety violations by a child development program
shall, for licensed facilities, be referred to Department of Social Services and shall,
for licensing-exempt facilities, be referred to the appropriate Child Development
regional administrator.

3. Any complaint alleging employment discrimination shall be sent to the California
Department of Fair Employment and Housing and the compliance officer shall notify
the complainant by first class mail of the transfer.
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4. Any complaint alleging fraud shall be referred to the California Department of
Education.

Note: Education Code 35186 requires the district to use the UCP, with modifications, to investigate and
resolve complaints related to the issues stated in the following paragraph (i.e., "Williams complaints").
Because Education Code 35186 sets forth different timelines for investigation and resolution of these kinds
of complaints than the timelines specified in law for other uniform complaints, the CDE has created a
separate uniform complaint process for the Williams complaints. See AR 1312.4 - Williams Uniform
Complaint Procedures for the separate procedure.

In addition, the district's Williams Uniform Complaint Procedures, AR 1312.4, shall be used
to investigate and resolve any complaint related to sufficiency of textbooks or instructional
materials, emergency or urgent facilities conditions that pose a threat to the health or safety
of students or staff, or teacher vacancies and misassignments. (Education Code 35186)

(cf- 1312.4 - Williams Uniform Complaint Procedures)

Legal Reference: (see next page)
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Legal Reference:
EDUCATION CODE
200-262.4 Prohibition of discrimination
222 Reasonable accommodations; lactating students
8200-8498 Child care and development programs
8500-8538 Adult basic education
18100-18203 School libraries
32289 School safety plan, uniform complaint procedures
35186 Williams uniform complaint procedures
48853-48853.5 Foster youth
48985 Notices in language other than English
49010-49013 Student fees
49060-49079 Student records
49069.5 Rights of parents
49490-49590 Child nutrition programs
51210 Courses of study grades 1-6
51223 Physical education, elementary schools
51225.1-51225.2 Foster youth and homeless children; course credits; graduation requirements
51228.1-51228.3 Course periods without educational content
52060-52077 Local control and accountability plan, especially
52075 Complaint for lack of compliance with local control and accountability plan requirements
52160-52178 Bilingual education programs
52300-52490 Career technical education
52500-52616.24 Adult schools
52800-52870 School-based program coordination
54400-54425 Compensatory education programs
54440-54445 Migrant education
54460-54529 Compensatory education programs
56000-56867 Special education programs
59000-59300 Special schools and centers
64000-64001 Consolidated application process
GOVERNMENT CODE
11135 Nondiscrimination in programs or activities funded by state
12900-12996 Fair Employment and Housing Act
PENAL CODE
422.55 Hate crime; definition
422.6 Interference with constitutional right or privilege
CODE OF REGULATIONS, TITLE 5
3080 Application of section
4600-4687 Uniform complaint procedures
4900-4965 Nondiscrimination in elementary and secondary education programs
UNITED STATES CODE, TITLE 20
1221 Application of laws
1232g Family Educational Rights and Privacy Act
1681-1688 Title IX of the Education Amendments of 1972
6301-6577 Title I basic programs
6801-6871 Title Il language instruction for limited English proficient and immigrant students
7101-7184 Safe and Drug-Free Schools and Communities Act

Legal Reference continued: (see next page)
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Legal Reference: (continued)
UNITED STATES CODE, TITLE 20 (continued)
7201-7283g Title V promoting informed parental choice and innovative programs
7301-7372 Title V rural and low-income school programs
12101-12213 Title I equal opportunity for individuals with disabilities
UNITED STATES CODE, TITLE 29
794 Section 504 of Rehabilitation Act of 1973
UNITED STATES CODE, TITLE 42
2000d-2000e-17 Title VI and Title VII Civil Rights Act of 1964, as amended
2000h-2-2000h-6 Title IX of the Civil Rights Act of 1964
6101-6107 Age Discrimination Act of 1975
CODE OF FEDERAL REGULATIONS, TITLE 28
35.107 Nondiscrimination on basis of disability; complaints
CODE OF FEDERAL REGULATIONS. TITLE 34
99.1-99.67 Family Educational Rights and Privacy Act
100.3 Prohibition of discrimination on basis of race, color or national origin
104.7 Designation of responsible employee for Section 504
106.8 Designation of responsible employee for Title IX
106.9 Notification of nondiscrimination on basis of sex
110.25 Notification of nondiscrimination on the basis of age

Management Resources:
U.S. DEPARTMENT OF EDUCATION, OFFICE FOR CIVIL RIGHTS PUBLICATIONS
Dear Colleague Letter: Title IX Coordinators, April 2015
Questions and Answers on Title IX and Sexual Violence, April 2014
Dear Colleague Letter: Bullying of Students with Disabilities, August 2013
Dear Colleague Letter: Sexual Violence, April 2011
Dear Colleague Letter: Harassment and Bullying, October 2010
Revised Sexual Harassment Guidance: Harassment of Students by School Employees, Other Students,
or Third Parties, January 2001
U.S. DEPARTMENT OF JUSTICE PUBLICATIONS
Guidance to Federal Financial Assistance Recipients Regarding Title VI Prohibition Against National
Origin Discrimination Affecting Limited English Proficient Persons, 2002
WEB SITES
CSBA: http://'www.csba.org
California Department of Education: http://www.cde.ca.gov
Family Policy Compliance Office: http://familypolicy.ed.gov
U.S. Department of Education, Office for Civil Rights: http://www.ed.gov/about/offices/list/ocr
U.S. Department of Justice: http://www.justice.gov

(10/14 7/15) 3/16

Policy Reference UPDATE Service
Copyright 2016 by California School Boards Association, West Sacramento, California 95691
All rights reserved.
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UNIFORM COMPLAINT PROCEDURES

Note: 5 CCR 4621 mandates that the district's uniform complaint procedures (UCP) be consistent with the
procedures of 5 CCR 4600-4687. Additionally, Education Code 52075 mandates districts to adopt policies
and procedures implementing the use of the UCP to investigate and resolve complaints alleging
noncompliance with requirements related to the local control and accountability plan (LCAP).

Furthermore, 34 CFR 106.8 mandates that districts that receive federal financial assistance adopt
procedures for the "prompt and equitable" resolution of complaints of discrimination based on sex.
However, the U.S. Department of Education's Office for Civil Rights (OCR) expects districts to adopt
similar procedures for the investigation and resolution of any complaint of unlawful discrimination based on
any protected status, not just sex. Factors considered by OCR when determining whether a district's

procedures are "prompt and equitable" are addressed throughout the following administrative regulation.

Apart from these mandates, state legislation enacted in 2015 authorizes the use of the UCP to resolve
complaints of noncompliance with laws related to accommodations for lactating students, educational
rights of foster youth and homeless students, assignment of students to courses without educational
content, and physical education instructional minutes, as specified in items #3 and #6-9 of the
accompanying Board policy.

Except as the Governing Board may otherwise specifically provide in other district policies,
these general uniform complaint procedures (UCP) shall be used to investigate and resolve
only the complaints specified in BP 1312.3.

(cf- 1312.1 - Complaints Concerning District Employees)

(cf- 1312.2 - Complaints Concerning Instructional Materials)
(cf- 1312.4 - Williams Uniform Complaint Procedures)

(cf- 4030 - Nondiscrimination in Employment)

Compliance Officers

The district designates the individual(s) identified below as the employee(s) responsible for
coordinating the district's response to complaints and for complying with state and federal
civil rights laws. The individual(s) also serve as the compliance officer(s) specified in AR

5145.3 - Nondiscrimination/Harassment as the responsible employee to handle complaints
regarding sex discrimination. The individual(s) shall receive and coordinate the investigation
of complaints and shall ensure district compliance with law.

(cf- 5145.3 - Nondiscrimination/Harassment)
(cf. 5145.7 - Sexual Harassment)

Cardiff School Principal Ada Harris School Principal Superintendent
1888 Montgomery Ave. 1508 Windsor Rd. 1888 Montgomery Ave.
Cardiff, CA 92007 Cardiff, CA 92007 Cardiff, CA 92007

(760) 632-5892 (760) 632-5894 (760) 632-5894
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UNIFORM COMPLAINT PROCEDURES (continued)

The compliance officer who receives a complaint may assign another compliance officer to
investigate and resolve the complaint. The compliance officer shall promptly notify the
complainant if another compliance officer is assigned to the complaint.

In no instance shall a compliance officer be assigned to a complaint in which he/she has a
bias or conflict of interest that would prohibit him/her from fairly investigating or resolving
the complaint. Any complaint against or implicating a compliance officer may be filed with
the Superintendent or designee.

The Superintendent or designee shall ensure that employees assigned to investigate and
resolve complaints receive training and are knowledgeable about the laws and programs at
issue in the complaints to which they are assigned. Training provided to such designated
employees shall include current state and federal laws and regulations governing the
program, applicable processes for investigating and resolving complaints, including those
involving alleged unlawful discrimination (such as discriminatory harassment, intimidation,
or bullying), applicable standards for reaching decisions on complaints, and appropriate
corrective measures. Designated Assigned employees may have access to legal counsel as
determined by the Superintendent or designee.

(cf- 4331 - Staff Development)
(cf- 9124 - Attorney)

The compliance officer or, if necessary, any appropriate administrator shall determine
whether interim measures are necessary during and pending the results of an investigation. If
interim measures are determined to be necessary, the compliance officer or the administrator
shall consult with the Superintendent, the Superintendent's designee, or, if appropriate, the
site principal to implement, if possible, one or more efthe interim measures. The interim
measures may remain in place until the compliance officer determines that they are no longer
necessary or until the district issues its final written decision, whichever occurs first.

Notifications
The district's UCP policy and administrative regulation shall be posted in all district schools

and offices, including staff lounges and student government meeting rooms. (Education
Code 234.1)

Note: 5 CCR 4622 mandates the district to include specified information in the required annual notice of
its UCP to students, parents/guardians, employees, and others. Pursuant to Education Code 48853,
48853.5, 49069.5, 51225.1, and 51225.2, as amended by AB 379 (Ch. 772, Statutes of 2015), the district
is required to include information about specified educational rights of foster youth and homeless
students in its annual UCP notification.

During the FPM process, CDE staff will check to ensure that the district's policy contains a statement
ensuring annual dissemination of notice of the district's UCP to the persons specified below. A sample of
the annual notice is available through the CDE web site. In addition, 28 CFR 35.107, 34 CFR 106.8, and 34
CFR 110.25 require the district to publish its complaint procedures covering unlawful discrimination.
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UNIFORM COMPLAINT PROCEDURES (continued)

The Superintendent or designee shall annually provide written notification of the district's
UCP, including information regarding unlawful student fees, and local control and
accountability plan (LCAP) requirements, and requirements related to the educational
rights of foster youth and homeless students, to students, employees, parents/guardians,
the district advisory committee, school advisory committees, appropriate private school
officials or representatives, and other interested parties. (Education Code 262.3, 48853,
48853.5, 49013, 49069.5, 51225.1, 51225.2, 52075; 5 CCR 4622)

(cf- 0420 - School Plans/Site Councils)

(cf- 0460 - Local Control and Accountability Plan)
(cf- 1220 - Citizen Advisory Committees)

(cf- 3260 - Fees and Charges)

(cf- 4112.9/4212.9/4312.9 - Employee Notifications)
(cf- 5145.6 - Parental Notifications)

(cf. 6173 - Education for Homeless Children)

(cf. 6173.1 - Education for Foster Youth)

The annual notification and complete contact information of the compliance officer(s) may
be posted on the district web site and, if available, provided through district-supported social
media.

(cf- 1113 - District and School Web Sites)
(cf- 1114 - District-Sponsored Social Media)

The Superintendent or designee shall ensure that all students and parents/guardians, including
students and parents/guardians with limited English proficiency, have access to the relevant
information provided in the district's policy, regulation, forms, and notices concerning the
UCP.

If 15 percent or more of students enrolled in a particular district school speak a single
primary language other than English, the district's policy, regulation, forms, and notices
concerning the UCP shall be translated into that language, in accordance with Education
Code 234.1 and 48985. In all other instances, the district shall ensure meaningful access to all
relevant UCP information for parents/guardians with limited English proficiency.

The notice shall:
I. Identify the person(s), position(s), or unit(s) responsible for receiving complaints

2. Advise the complainant of any civil law remedies that may be available to him/her
under state or federal antidiscrimination laws, if applicable

3. Advise the complainant of the appeal process, including, if applicable, the
complainant's right to take a complaint directly to the California Department of
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Education (CDE) or to pursue remedies before civil courts or other public agencies,
such as the U.S. Department of Education's Office for Civil Rights (OCR) in cases
involving unlawful discrimination (such as discriminatory harassment, intimidation,

or bullying).

4. Include statements that:

a. The district has the primary responsibility to ensure compliance with
applicable state and federal laws and regulations governing educational
programs.

b. The complaint review shall be completed within 60 calendar days from the

date of receipt of the complaint unless the complainant agrees in writing to an
extension of the timeline.

c. A complaint alleging retaliation or unlawful discrimination (such as
discriminatory harassment, intimidation, or bullying) must be filed not later
than six months from the date it occurred, or six months from the date the
complainant first obtained knowledge of the facts of the alleged unlawful
discrimination. The time for filing may be extended for up to 90 days by the
Superintendent or designee for good cause upon written request by the
complainant setting forth the reasons for the extension.

d. A student enrolled in a public school shall not be required to pay a fee for
his/her participation in an educational activity that constitutes an integral
fundamental part of the district's educational program, including curricular
and extracurricular activities.

e. The Board is required to adopt and annually update the LCAP in a manner
that includes meaningful engagement of parents/guardians, students, and other
stakeholders in the development and/or review of the LCAP.

Note: Items #4f and g below reflect Education Code 48853, 48853.5, 49069.5, 51225.1, and 51225.2, as
amended by AB 379 (Ch. 772, Statutes of 2015). Pursuant to Education Code 48853.5, as amended,
the CDE is required to develop a standardized notice of the rights of foster youth in consultation with
the California Foster Youth Education Task Force, and to make it available for dissemination by
posting it on its Internet Web site.

f. A foster youth shall receive information about educational rights related
to his/her educational placement, enrollment in and checkout from
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school, as well as the responsibilities of the district liaison for foster youth
to ensure and facilitate these requirements and to assist the student in
ensuring proper transfer of his/her credits, records, and grades when
he/she transfers between schools or between the district and another
district.

g. A foster youth or homeless student who transfers into a district high
school or between district high schools shall be notified of the district's
responsibility to:

1) Accept any coursework or part of the coursework that the student
has satisfactorily completed in another public school, juvenile
court school, or a nonpublic, nonsectarian school or agency, and to
issue full or partial credit for the coursework completed

2) Not require the student to retake any course or a portion of a
course which he/she has satisfactorily completed in another public
school, juvenile court school, or a nonpublic, nonsectarian school
or agency

A3) If the student has completed his/her second year of high school
before the transfer, provide the student information about district-
adopted coursework and Board-imposed graduation requirements
from which he/she may be exempted pursuant to Education Code
51225.1

£h. The complainant has a right to appeal the district's decision to the CDE by
filing a written appeal within 15 calendar days of receiving the district's
decision.

g-i.  The appeal to the CDE must include a copy of the complaint filed with the
district and a copy of the district's decision.

k-j. Copies of the district's UCP are available free of charge.

District Responsibilities
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All UCP-related complaints shall be investigated and resolved within 60 calendar days of the
district's receipt of the complaint unless the complainant agrees in writing to an extension of
the timeline. (5 CCR 4631)

The compliance officer shall maintain a record of each complaint and subsequent related
actions, including steps taken during the investigation and all information required for
compliance with 5 CCR 4631 and 4633.

All parties involved in the allegations shall be notified when a complaint is filed and when a
decision or ruling is made. However, the compliance officer shall keep all complaints or
allegations of retaliation or unlawful discrimination (such as discriminatory harassment,
intimidation, or bullying) confidential except when disclosure is necessary to carry out the
investigation, take subsequent corrective action, conduct ongoing monitoring, or maintain the
integrity of the process. (5 CCR 4630, 4964)

Filing of Complaints

The complaint shall be presented to the compliance officer who shall maintain a log of
complaints received, providing each with a code number and a date stamp.

All complaints shall be filed in accordance with the following:

1. A written complaint alleging district violation of applicable state or federal law or
regulations governing adult education programs, consolidated categorical aid
programs, migrant education, career technical and technical education and training
programs, child care and development programs, child nutrition programs, and
special education programs may be filed by any individual, public agency, or
organization. (5 CCR 4630)

2. Any complaint alleging noncompliance with law regarding the prohibition against
requiring students to pay student fees, deposits, and charges or any requirement

related to the LCAP may be filed anonymously if the complaint provides evidence, or
information leading to evidence, to support an allegation of noncompliance. A
complaint about a violation of the prohibition against the charging of unlawful student
fees may be filed with the principal of the school. However, any such complaint shall
be filed no later than one year from the date the alleged violation occurred.
(Education Code 49013, 52075; 5 CCR 4630)

3. A complaint alleging unlawful discrimination (such as discriminatory harassment,
intimidation, or bullying) may be filed only by a person who alleges that he/she
personally suffered the unlawful discrimination or by a person who believes that an
individual or any specific class of individuals has been subjected to it. The complaint
shall be initiated no later than six months from the date when the alleged unlawful
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discrimination occurred, or six months from the date when the complainant first
obtained knowledge of the facts of the alleged unlawful discrimination. The time for
filing may be extended for up to 90 days by the Superintendent or designee for good
cause upon written request by the complainant setting forth the reasons for the
extension. (5 CCR 4630)

4. When a complaint alleging unlawful discrimination (such as discriminatory
harassment, intimidation, or bullying) is filed anonymously, the compliance officer
shall pursue an investigation or other response as appropriate, depending on the
specificity and reliability of the information provided and the seriousness of the
allegation.

5. When the complainant or alleged victim of unlawful discrimination (such as
discriminatory harassment, intimidation, or bullying) requests confidentiality, the
compliance officer shall inform him/her that the request may limit the district's ability
to investigate the conduct or take other necessary action. When honoring a request for
confidentiality, the district shall nevertheless take all reasonable steps to investigate
and resolve/respond to the complaint consistent with the request.

6. If a complainant is unable to put a complaint in writing due to conditions such as a
disability or illiteracy, district staff shall assist him/her in the filing of the complaint.
(5 CCR 4600)

Within three business days after the compliance officer receives the complaint, he/she may
informally discuss with all the parties the possibility of using mediation. Mediation shall be
offered to resolve complaints that involve more than one student and no adult. However,
mediation shall not be offered or used to resolve any complaint involving an allegation of
sexual assault or where there is a reasonable risk that a party to the mediation would feel
compelled to participate. If the parties agree to mediation, the compliance officer shall make
all arrangements for this process.

Before initiating the mediation of a complaint alleging retaliation or unlawful discrimination
(such as discriminatory harassment, intimidation, or bullying), the compliance officer shall
ensure that all parties agree to make the mediator a party to relevant confidential information.
The compliance officer shall also notify all parties of the right to end the informal process at
any time.

If the mediation process does not resolve the problem within the parameters of law, the
compliance officer shall proceed with his/her investigation of the complaint.

The use of mediation shall not extend the district's timelines for investigating and resolving
the complaint unless the complainant agrees in writing to such an extension of time. If
mediation is successful and the complaint is withdrawn, then the district shall take only the
actions agreed to through the mediation. If mediation is unsuccessful, the district shall then
continue with subsequent steps specified in this administrative regulation.
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Investigation of Complaint

Within 10 business days after the compliance officer receives the complaint, the compliance
officer shall begin an investigation into the complaint.

Within one business day of initiating the investigation, the compliance officer shall provide
the complainant and/or his/her representative with the opportunity to present the information
contained in the complaint to the compliance officer and shall notify the complainant and/or

his/her representative of the opportunity to present the compliance officer with any evidence,
or information leading to evidence, to support the allegations in the complaint. Such evidence
or information may be presented at any time during the investigation.

In conducting the investigation, the compliance officer shall collect all available documents
and review all available records, notes, or statements related to the complaint, including any
additional evidence or information received from the parties during the course of the
investigation. He/she shall individually interview all available witnesses with information
pertinent to the complaint, and may visit any reasonably accessible location where the
relevant actions are alleged to have taken place. To investigate a complaint alleging
retaliation or unlawful discrimination (such as discriminatory harassment, intimidation, or
bullying), the compliance officer shall interview the alleged victim(s), any alleged offenders,
and other relevant witnesses privately, separately, and in a confidential manner. As
necessary, additional staff or legal counsel may conduct or support the investigation.

A complainant's refusal to provide the district's investigator with documents or other
evidence related to the allegations in the complaint, failure or refusal to cooperate in the
investigation, or engagement in any other obstruction of the investigation may result in the
dismissal of the complaint because of a lack of evidence to support the allegation. (5 CCR
4631)

In accordance with law, the district shall provide the investigator with access to records and
other information related to the allegation in the complaint and shall not in any way obstruct
the investigation. Failure or refusal of the district to cooperate in the investigation may result
in a finding based on evidence collected that a violation has occurred and in the imposition of
a remedy in favor of the complainant. (5 CCR 4631)

Note: In determining the truth of any allegation, the district should apply the correct standard of proof to the
situation. For example, with allegations of unlawful discrimination (such as discriminatory harassment,
intimidation, and bullying) or retaliation, OCR requires use of the "preponderance of the evidence" (more
likely than not) standard. Any standard of proof that is more rigorous than required by law could subject a
district to liability.
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The compliance officer shall apply a "preponderance of the evidence" standard in
determining the veracity of the factual allegations in a complaint. This standard is met if the
allegation is more likely to be true than not.

Report of Findings

Unless extended by written agreement with the complainant, a final decision shall be sent to
the complainant within 60 calendar days of the district's receipt of the complaint. Within 30
calendar days of receiving the complaint, the compliance officer shall prepare and send to the
complainant a written report, as described in the section "Final Written Decision" below. If
the complainant is dissatisfied with the compliance officer's decision, he/she may, within five
business days, file his/her complaint in writing with the Board.

The Board may consider the matter at its next regular Board meeting or at a special Board
meeting convened in order to meet the 60-day time limit within which the complaint must be
answered. The Board may decide not to hear the complaint, in which case the compliance
officer's decision shall be final.

If the Board hears the complaint, the compliance officer shall send the Board's decision to the
complainant within 60 calendar days of the district's initial receipt of the complaint or within
the time period that has been specified in a written agreement with the complainant. (5 CCR
4631)

Final Written Decision

The district's decision on how it will resolve the complaint shall be in writing and shall be
sent to the complainant. (5 CCR 4631)

Note: The Family Educational Rights and Privacy Act (FERPA) (20 USC 1232g; 34 CFR 99.1-99.67)
protects student privacy, including student records containing details of the reselution actions taken in
response to a UCP complaint. However, pursuant to 20 USC 1221, FERPA may not "be construed to affect
the applicability of Title VI of the Civil Rights Act of 1964, Title IX of Education Amendments of 1972,
Title V of the Rehabilitation Act of 1973, the Age Discrimination Act, or other statutes prohibiting
discrimination, to any applicable program." In February 2015, the Family Policy Compliance Office
(FPCO), the federal agency which administers FERPA, released a letter concluding that FERPA permits a
district to disclose to a student who was subjected to unlawful discrimination certain information about the
sanctions imposed upon the offender when the sanctions directly relate to that student. Thus, if properly
remedying the impact of discrimination would require disclosing to the alleged victim certain information
on how the district disciplined the alleged student offender (e.g., a stay-away order), FPCO interprets
FERPA as allowing the district to disclose that information.
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In consultation with district legal counsel, information about the relevant part of a decision
may be communicated to a victim who is not the complainant and to other parties that who
may be involved in implementing the decision or are affected by the complaint, as long as
the privacy of the parties is protected.

If the complaint involves a limited-English-proficient student or parent/guardian and the
student involved attends a school at which 15 percent or more of the students speak a single
primary language other than English, then the decision shall also be translated into that
language. In all other instances, the district shall ensure meaningful access to all relevant
information for parents/guardians with limited English proficiency.

For all complaints, the decision shall include: (5 CCR 4631)

1. The findings of fact based on the evidence gathered. In reaching a factual
determination, the following factors may be taken into account:

a. Statements made by any witnesses
b. The relative credibility of the individuals involved
c. How the complaining individual reacted to the incident
d. Any documentary or other evidence relating to the alleged conduct
e. Past instances of similar conduct by any alleged offenders
f. Past false allegations made by the complainant
2. The conclusion(s) of law
3. Disposition of the complaint
4. Rationale for such disposition

For complaints of retaliation or unlawful discrimination (such as discriminatory
harassment, intimidation, or bullying), the disposition of the complaint shall include a
determination for each allegation as to whether retaliation or unlawful discrimination
has occurred.

The determination of whether a hostile environment exists may involve consideration
of the following:
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f.

How the misconduct affected one or more students' education
The type, frequency, and duration of the misconduct
The relationship between the alleged victim(s) and offender(s)

The number of persons engaged in the conduct and at whom the conduct was
directed

The size of the school, location of the incidents, and context in which they
occurred

Other incidents at the school involving different individuals

Corrective action(s), including any actions that have been taken or will be taken to
address the allegations in the complaint and including, with respect to a student fees
complaint, a remedy that comports with Education Code 49013 and 5 CCR 4600

For complaints of unlawful discrimination (such as discriminatory harassment,
intimidation, or bullying), the aetiee decision may, as required by law, include:

a.

The corrective actions imposed on the individual found to have engaged in the
conduct that relate directly to the subject of the complaint

Individual remedies offered or provided to the complainant or another
person who was the subject of the complaint

Systemic measures the school has taken to eliminate a hostile environment
and prevent recurrence

Notice of the complainant's right to appeal the district's decision to the CDE within
15 calendar days, te—the-€PE and procedures to be followed for initiating such an

appeal

The decision may also include follow-up procedures to prevent recurrence or retaliation and
for reporting any subsequent problems.

For complaints alleging unlawful discrimination based on state law (such as discriminatory
harassment, intimidation, and bullying), the decision shall also include a notice to the
complainant that:

1.

He/she may pursue available civil law remedies outside of the district's complaint
procedures, including seeking assistance from mediation centers or public/private
interest attorneys, 60 calendar days after the filing of an appeal with the CDE.
(Education Code 262.3)



AR 1312.3()

UNIFORM COMPLAINT PROCEDURES (continued)

2.

The 60 days moratorium does not apply to complaints seeking injunctive relief in
state courts or to discrimination complaints based on federal law. (Education Code
262.3)

Complaints alleging discrimination based on race, color, national origin, sex, gender,
disability, or age may also be filed with the U.S. Department of Education, Office for
Civil Rights at www.ed.gov/ocr within 180 days of the alleged discrimination.

Corrective Actions

When a complaint is found to have merit, the compliance officer shall adopt any appropriate
corrective action permitted by law. Appropriate corrective actions that focus on the larger
school or district environment may include, but are not limited to, actions to reinforce district
policies; training for faculty, staff, and students; updates to school policies; or school climate
surveys.

For complaints involving retaliation or unlawful discrimination (such as discriminatory
harassment, intimidation, or bullying), appropriate corrective actions that focus on the victim
may include, but are not limited to, the following:

1.

2.

Counseling

Academic support

Health services

Assignment of an escort to allow the victim to move safely about campus

Information regarding available resources and how to report similar incidents or
retaliation

Separation of the victim from any other individuals involved, provided the separation
does not penalize the victim

Restorative justice

Follow-up inquiries to ensure that the conduct has stopped and there has been no
retaliation

Determination of whether any past actions of the victim that resulted in discipline
were related to the treatment the victim received and described in the complaint



AR 1312.3(m)

UNIFORM COMPLAINT PROCEDURES (continued)

For complaints involving retaliation or unlawful discrimination (such as discriminatory
harassment, intimidation, or bullying), appropriate corrective actions that focus on a student
offender may include, but are not limited to, the following:

1. Transfer from a class or school as permitted by law

2. Parent/guardian conference

3. Education regarding the impact of the conduct on others

4. Positive behavior support

5. Referral to a student success team

6. Denial of participation in extracurricular or co-curricular activities or other privileges

as permitted by law
7. Disciplinary action, such as suspension or expulsion, as permitted by law

The district may also consider training and other interventions for the larger school
community to ensure that students, staff, and parents/guardians understand the types of
behavior that constitute unlawful discrimination (such as discriminatory harassment,
intimidation, or bullying), that the district does not tolerate it, and how to report and respond
to 1t.

Note: Generally, when a complaint is found to have merit, appropriate corrective action is provided to
the complainant or other affected person. However, in certain instances, the law may require
corrective action to be provided to all affected persons, not just the complainant or subject of the
complaint. For example, pursuant to Education Code 49013 and 5 CCR 4600, if the district, or the CDE
on appeal, finds merit in the complaint alleging noncompliance with the law regarding student fees and
charges, the district is required to provide a remedy to all affected students and parents/guardians, as
specified below. The same requirement applies to allegations of noncompliance with the LCAP

requirements, pursuant to Education Code 52075, —eentains—similar—provisions—with—regard—te
noncompliance-with-the requirementsfor-the LCAP- and to noncompliance with required instructional

minutes for elementary students' physical education, pursuant to Education Code 51223, as amended
by AB 1391 (Ch. 706, Statutes of 2015). Districts that do not maintain elementary schools should
delete reference to physical education from the following paragraph.

If a complaint alleging noncompliance with the laws regarding student fees, deposits, and
other charges, physical education instructional minutes for students in elementary
schools, or any requirement related to the LCAP is found to have merit, the district shall
provide a remedy to all affected students and parents/guardians subject to procedures
established by regulation of the State Board of Education. (Education Code 49013, 51223,
52075)



AR 1312.3(n)

UNIFORM COMPLAINT PROCEDURES (continued)

For complaints alleging noncompliance with the laws regarding student fees, the district shall
attempt in good faith, by engaging in reasonable efforts, to identify and fully reimburse all
affected students and parents/guardians who paid the unlawful student fees within one year
prior to the filing of the complaint. (Education Code 49013; 5 CCR 4600)

Appeals to the California Department of Education

Authority to appeal the district's decision is also available to a complainant who alleges
noncompliance with laws regarding (1) the provision of reasonable accommodation to a lactating
student, (2) the educational rights of foster youth and homeless students, (3) the assignment of a high
school student to a course without educational content, and (4) the required instructional minutes for
elementary students' physical education, as specified in items #3 and #6-9 of the accompanying Board
policy.

Any complainant who is dissatisfied with the district's final written decision may file an
appeal in writing with the CDE within 15 calendar days of receiving the district's decision.
(Education Code 222, 48853, 48853.5, 49013, 49069.5, 51223, 51225.1, 51225.2, 51228.3,
52075; 5 CCR 4632)

The complainant shall specify the basis for the appeal of the decision and whether the facts
are incorrect and/or the law has been misapplied. The appeal shall be accompanied by a copy
of the locally filed complaint and a copy of the district's decision. (5 CCR 4632)

Upon notification by the CDE that the complainant has appealed the district's decision, the
Superintendent or designee shall forward the following documents to the CDE: (5 CCR
4633)

1. A copy of the original complaint
2. A copy of the written decision
3. A summary of the nature and extent of the investigation conducted by the district, if

not covered by the decision

4, A copy of the investigation file including, but not limited to, all notes, interviews, and
documents submitted by the parties and gathered by the investigator

5. A report of any action taken to resolve the complaint
6. A copy of the district's uniform complaint procedures
7. Other relevant information requested by the CDE
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Business and Noninstructional Operations BP 3553(a)

FREE AND REDUCED PRICE MEALS

Note: Education Code 49550 requires all districts to provide at least one nutritionally adequate meal during
each school day to needy low-income students, defined in Education Code 49552 as those who meet federal
eligibility criteria for free and reduced-price meals. Pursuant to 42 USC 1758 and 1773, districts that
participate in the National School Lunch and/or Breakfast Program may receive reimbursement for free and
reduced-price meals at a higher rate than that provided for meals for noneligible students. In addition, state
funding may be available through the State Meal Program (Education Code 49490-49494). The district may
apply to the California Department of Education (CDE) for available state and federal funds.

The requirement to provide at least one nutritionally adequate meal to needy students applies during summer
school sessions unless the district receives a waiver from the State Board of Education (SBE) under the
conditions described in Education Code 49548. In order to receive a waiver, the district is required to
submit a waiver request no later than 60 days before the last regular meeting of the SBE before the
start of the summer school session for which the waiver is sought. Funding to support the provision of
summer school meals is available through the Seamless Summer Feeding Option and/or Summer Food
Service Program (Education Code 49547.5; 42 USC 1761); see BP/AR 3552 - Summer Meal Program.

Student eligibility for free and reduced-price meals serves as the basis for identifying students as low
income for a variety of purposes, including, but not limited to, state allocations of supplemental and
concentration funding within the local control funding formula. Districts must use such funding to
increase or improve services for low-income students and other populations of '"unduplicated
students'" (see BP/AR 3100 - Budget) and must establish goals and specific actions for low-income
students in the local control and accountability plan (see BP/AR 0460 - Local Control and
Accountability Plan).

The following policy is mandated for any district that authorizes employee access to students' free and
reduced-price meal eligibility information for the disaggregation of academic achievement data and
other specified purposes; see section " Confidentiality/Release of Records' below.

The Governing Board recognizes that adequate nutrition is essential to the development,
health, and learning of all students. The Superintendent or designee shall facilitate and
encourage the participation of students from low-income families in the district's food service
program.

(cf. 3551 - Food Service Operations/Cafeteria Fund)
(cf- 3552 - Summer Meal Program)

(cf. 5030 - Student Wellness)

(cf- 5148 - Child Care and Development)

(cf- 5148.2 - Before/After School Programs)

(cf. 6177 - Summer Sehool Learning Programs)

The district shall provide at least one nutritionally adequate meal each school day, free of
charge or at a reduced price, for students whose families meet federal eligibility criteria.
(Education Code 49550, 49552)



BP 3553(b)

FREE AND REDUCED PRICE MEALS (continued)

Note: In order to be reimbursed for free and reduced-price meals, a school must meet federal and/or state
nutritional guidelines in 7 CFR 210.10 and 220.8 and Education Code 49430 and 49430.7, as described in
AR 3550 - Food Service/Child Nutrition Program.

The Superintendent or designee shall ensure that meals provided through the free and
reduced-price meals program meet applicable state and/or federal nutritional standards in
accordance with law, Board policy, and administrative regulation.

(cf. 3550 - Food Service/Child Nutrition Program)

Note: The federally funded Special Milk Program (42 USC 1772; 7 CFR 215.1, 215.7) assists in providing
milk to students at reasonable prices in schools that do not participate in the National School Lunch or
Breakfast Program or Summer Food Service Program. Participating districts may, at their discretion,
choose to provide milk at no charge to students who qualify for free and reduced-price meals. The following
optional paragraph is for use by districts that choose to provide free milk to eligible students.

Schools participating in the Special Milk Program pursuant to 42 USC 1772 shall provide
milk at no charge to students who meet federal eligibility criteria for free or reduced-price
meals.

Note: Education Code 49557 requires the district to develop a plan ensuring that students receiving free and
reduced-price meals are not diseriminated-against treated differently in the implementation of the food
services program. See the accompanying administrative regulation for plan requirements.

The Board shall approve, and shall submit to the California Department of Education for
approval, a plan that ensures that students eligible to receive free or reduced-price meals and
milk are not treated differently from other students. (Education Code 49557)

(cf. 0410 - Nondiscrimination in District Programs and Activities)
(cf- 3555 - Nutrition Program Compliance)
(cf- 5145.3 - Nondiscrimination/Harassment)

Confidentiality/Release of Records

All applications and records related to eligibility for the free and reduced-price meals
program shall be confidential and may not be released except as provided by law and
authorized by the Board or pursuant to a court order. (Education Code 49558)

(cf. 5125 - Student Records)

Note: The remainder of this section should be revised to reflect the purposes for sharing free and
reduced-price eligibility information that are authorized by the Board.

Education Code 49558 authorizes the Governing Board to allow district employees to use the name and
eligibility status of students participating in the free and reduced-price meals program for the purpose of

disaggregation of academic achievement data. Hewever,—in—accordance—with—federal guidelines;free—and




BP 3553(c)

FREE AND REDUCED PRICE MEALS (continued)

also allows d1str1cts with schools in program improvement, pursuant to 20 USC 6316, to use this
information to identify students eligible for school choice and supplemental educational services; see

BP/AR 0520.2 - Trtle I Program Improvement Schools —Gﬂly—the—ﬁame—aﬂd—meal—ehgibm%y;st&ms—of—a

he&seh&és&&a%%eeme—%%&&%&ewed%—th%ﬁ&%aﬂw&ﬁéemﬂ—Dwmcts w1sh1ng to

use free and reduced-price meal records for these purposes are mandated to adopt a policy authorizing
employee access. See the accompanying administrative regulation for additional requirements applicable to
districts that authorize such access.

The Board authorizes designated employees to use individual records pertaining to student
eligibility for the free and reduced-price meals program for the purposes of: (Education
Code 49558)

I. Disaggregation of academic achievement data

(cf- 6162.51 - State Academic Achievement Tests)

2. In any school identified as a Title I program improvement school pursuant to 20 USC
6316, identification of students eligible for school choice and supplemental
educational services

(cf- 0520.2 - Title I Program Improvement Schools)
(cf- 6171 - Title I Programs)

Note: According to CDE Management Bulletin NSB-SNP12-2610-SNP-12-2015, Education Code 49558
does not prohibit the sharing of free and reduced-price meal application information to other
districts/schools for the purpose of determining students' eligibility. The district may provide either—the
student's-appheation-or-only the student's name and eligibility status unless the applicant consents to the
sharmg of additional 1nformat10n HE—GDE—ufges—dis%ﬁets%e—develep—agfeaﬁeﬂts—wﬁh—o%heﬁésmets

If a student transfers from the district to another district, charter school, county office of
education program, or te—a private school, the Superintendent or designee may release
share the student's meal eligibility status-information-or-a-copy-ofhisther free-and reduced-
price-meal-application— information to the other distriet-or-sehool educational agency to
assist in the continuation of the student's meal benefits.

The Superintendent or designee may release the name and eligibility status of a student
participating in the free or reduced-price meal program to another school district,
charter school, or county office of education that is serving a student living in the same
household for purposes related to program eligibility and data used in local control
funding formula calculations. (Education Code 49558)



BP 3553(d)
FREE AND REDUCED PRICE MEALS (continued)

The Superintendent or designee may release the name and eligibility status of a student
participating in the free or reduced-price meal program to the Superintendent of Public
Instruction for purposes of determining allocations under the local control funding
formula and for assessing accountability of that funding. (Education Code 49558)

The Boardfurther-authorizes-The Superintendent or designee may release ef information
on the school lunch program application te-be-released to the local agency that determines
eligibility for participation in the Medi-Cal program if the student has been approved for free
meals or, if included in the agreement with the local agency, for reduced-price meals. 1
addition,-He/she also may release information on the school lunch program application may
be-released to the local agency that determines eligibility for partieipation—+n—the CalFresh
pregram—or ether another nutrition assistance program authorized under 7 CFR 210.1;
prewded—ﬂ&estudent—wheseﬂ%rmaﬂerﬁs—tﬁsereleased—}s if the student has been approved
for free or reduced-price meals. Information may be released for these purposes only if
the student’s aﬁd—his%her parent/ guardlan consents to the sharmg of the mformatlon Prior to

&geney—shaﬂ—enter and the dlstrlct has entered mto a memorandum of understandmg w1th
the local agency which that, at a minimum, shall includes the roles and responsibilities of
the dlstrlct and the local agency, and the process for sharmg the mformat10n aﬁd—a—statement

men m n-th h her 1 -4 CrA After sharlng
information w1th the local agency for purposes of determlnlng ellglblllty for that
program, no further information shall be shared unless otherwise authorized by law.
(Education Code 49557.2, 49557.3, 49558)

(cf. 5141.6 - School Health Services)

Legal Reference:
EDUCATION CODE
48980 Notice at beginning of term
49430-49434 Pupil Nutrition, Health, and Achievement Act of 2001
49490-49494 School breakfast and lunch programs
49500-49505 School meals
49510-49520 Nutrition
49530-49536 Child Nutrition Act of 1974
49547-49548.3 Comprehensive nutrition service
49550-49562 Meals for needy students
CODE OF REGULATIONS. TITLE 5
15510 Mandatory meals for needy students
15530-15535 Nutrition education
15550-15565 School lunch and breakfast programs

Legal Reference continued: (see next page)



BP 3553(e)

FREE AND REDUCED PRICE MEALS (continued)

Legal Reference: (continued)
UNITED STATES CODE, TITLE 20
1232g Federal Educational Rights and Privacy Act
6301-6514 Title I programs
UNITED STATES CODE, TITLE 42
1751-1769j School lunch program
1771-1791 Child nutrition, especially:
1773 School breakfast program
CODE OF FEDERAL REGULATIONS. TITLE 7
210.1-210.31 National School Lunch Program
220.10-220.21 National School Breakfast Program
245.1-245.13 Determination of eligibility for free and reduced-price meals and free milk
WELFARE AND INSTITUTIONS CODE
14005.41 Basic health care

Management Resources:
CSBA PUBLICATIONS
Monitoring for Success: StudentIWellnessPolicytnplementationMonitoring Report-and-Guide 2007
A Guide for Assessing and Strengthening Student Wellness Policies, 2012
Student Wellness: A Healthy Food and Physical Activity Policy Resource Guide, rev—Aprit-2006-2012
CALIFORNIA DEPARTMENT OF EDUCATION MANAGEMENT BULLETINS
NSD SNP-12-2015 Updated Guidance on Sharing of School Meal Applications and the Passing of
Assembly Bill 1599, July 2015
USDA-SNP-07-2010 Change in Free and Reduced-Price Meal Application Approval Process,
September 2010

CALIF ORNIA DEPART MENT OF EDUCA T TON PUBLICA T IONS

Feed More Kids, Improve Program Participation

Direct Certification Implementation Checklist, May 2008

U.S. DEPARTMENT OF AGRICULTURE PUBLICATIONS

Eligibility Manual for School Meals: Federal-Policv-for Determining and Verifying Eligibility,
Fannary2008 July 2015

Provision 2 Guidance: National School Lunch and School Breakfast Programs, Summer 2002
WEB SITES

CSBA: http://'www.csba.org

California Department of Education, Nutrition Services Division. http://www.cde.ca.gov/ls/nu
California Healthy Kids Resource Center: hitp://www.californiahealthykids.org

California Project LEAN (Leaders Encouraging Activity and Nutrition):
http://'www.californiaprojectlean.org

U.S. Department of Agriculture, Food and Nutrition Service: http://www.fus.usda.gov/cnd
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Business and Noninstructional Operations AR 3553(a)

FREE AND REDUCED PRICE MEALS

Note: Education Code 49550 requires all districts to provide at least one nutritionally adequate meal during
each school day to needy low-income students, defined in Education Code 49552 as those who meet federal
eligibility criteria for free and reduced-price meals. The following administrative regulation is for use by all
districts, regardless of whether they receive reimbursement for free and reduced-price meals through the
National School Lunch and/or Breakfast Program (42 USC 1758, 1773) and/or the State Meal Program
(Education Code 49490-49494).

Applications

Note: The California Department of Education's (CDE) Management Bulletin USDA-SNP-07-2010
clarifies that it is the responsibility of the district to ensure that applications for free and reduced-price meals
and free milk meet the requirements of law. Model application forms are available from the CDE in several
formats and in both English and Spanish. Pursaantte-42-USC 1758 as-amended-by-the Healthy Hunger-
Froo K1 A O 010 (P 06 1

> >
N N on he raqiirad t0 himit tha O dict O hat
a ay——o AR, Sie ad—+to-SHo a SicsamSses S
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The Superintendent or designee shall ensure that the district's application form for free and
reduced-price meals and related materials include the statements specified in Education Code
49557 and 7 CFR 245.5. Inadditien;the The district's application packet may shall include
the notifications and information listed in Education Code 49557.2.

(cf. 3550 - Food Service/Child Nutrition Program)
(cf. 3551 - Food Service Operations/Cafeteria Fund)
(cf- 3552 - Summer Meal Program)

The application form and related information shall be distributed in paper form to all
parents/guardians at the beginning of each school year and shall be available to students at all
times during the school day. (Education Code 48980, 49520; 42 USC 1758; 7 CFR 245.5)

(cf- 5145.6 - Parental Notifications)



AR 3553(b)

FREE AND REDUCED PRICE MEALS (continued)

Note: According to the U.S. Department of Agriculture's Eligibility Manual for School Meals: Eederal
Pelieyfor-Determining and Verifying Eligibility, households enrolling a new student after the start of the

school year must also be provided an application and related materials.

Fhe An application form and related information shall also be provided whenever a new
student is enrolled.

At the beginning of each school year, the Superintendent or designee shall send a public
release, containing the same information supplied to parents/guardians and including
eligibility criteria, to local media, the local unemployment office, and any major employers
in the district attendance area contemplating large layoffs. Copies of the public release shall
be made available upon request to any interested person. (7 CFR 245.5)

Eligibility
The Superintendent or designee shall determine students' eligibility for the free and reduced-

price meals program based on the criteria specified in 42 USC 1758 and 1773 and 7 CFR
245.1-245.13 and made available by the California Department of Education.

aoenes: : a oib : W 0 FRigratory : - Pursuant to 42
USC 1758, districts must directly certify for enrollment in the free and reduced-price meals program
students who participate in the CalFresh program or California Work Opportunity and
Responsibility to Kids (CalWORKS) program. 42 USC 1758 also authorizes, but does not require,
districts to directly certify as eligible a student who is homeless, migratory, or a foster youth. For
purpose of direct certification, districts may obtain data through the California Longitudinal Pupil
Achievement Data System (CALPADS) or may enter into a local agreement with the county
department of social or welfare services to match enrollment data. Pursuant to Education Code 49561
and 42 USC 1758, no additional application or further action is required by the household of students who
are directly certified. Further information about direct certification and other eligibility issues is available in
the USDA's Eligibility Guidance for School Meals Manual.

When authorized by law, participants in other federal or state programs may be directly
certified, without further application, for enrollment in the free and reduced-price meals
program. (Education Code 49561; 42 USC 1758)

(cf- 6173 - Education for Homeless Children)
(cf- 6173.1 - Education for Foster Youth)
(cf- 6175 - Migrant Education Program)



AR 3553(c)
FREE AND REDUCED PRICE MEALS (continued)
Verification of Eligibility

Not later than November 15 of each year, the Superintendent or designee shall verify the
eligibility of a sample of household applications approved for the school year in accordance
with the sample sizes and procedures specified in 42 USC 1758 and 7 CFR 245.6a. (42 USC
1758; 7 CFR 245.6a)

If the review indicates that the initial eligibility determination is correct, the Superintendent
or designee shall verify the approved household application. If the review indicates that the
initial eligibility determination is incorrect, the Superintendent or designee shall: (42 USC
1758; 7 CFR 245.6a)

1. If the eligibility status changes from reduced price to free, make the increased
benefits immediately available and notify the household of the change in benefits

2. If the eligibility status changes from free to reduced price, first verify the application,
then notify the household of the correct eligibility status, and, when required by law,
send a notice of adverse action as described below

3. If the eligibility status changes from free or reduced price to paid, send the household
a notice of adverse action as described below

If any household is to receive a reduction or termination of benefits as a result of verification
activities, or if the household fails to cooperate with verification efforts, the Superintendent
or designee shall reduce or terminate benefits, as applicable, and shall properly document and
retain on file in the district the reasons for ineligibility. He/she also shall send a notice of
adverse action to any household that is to receive a reduction or termination of benefits. Such
notice shall be provided 10 days prior to the actual reduction or termination of benefits. The
notice shall advise the household of: (7 CFR 245.6a)

1. The change and the reasons for the change

2. The right to appeal, when the appeal must be filed to ensure continued benefits while
awaiting a hearing and decision, and instructions on how to appeal

3. The right to reapply at any time during the school year

Confidentiality/Release of Records

nManagement Bulletin 98-101-the CDE-advises-that the Governing Boardnust It is recommended that
the district designate by name or job title the employee(s) authorized to use records for these purposes.
Districts should identify the specific title(s) of the designated employee(s) in the space provided below, such
as Title I Coordinator.




AR 3553(d)
FREE AND REDUCED PRICE MEALS (continued)

The Superintendent designates the following district employee(s) to use individual records
pertaining to student participation in the free and reduced-price meals program for the
purpose of disaggregation of academic achievement data or for the identification of students
in any program improvement school eligible for school choice and supplemental educational
services pursuant to 20 USC 6316:

Director of Fiscal Services
(title or position)

In using the records for such purposes, the felewing—eceonditions—shallbe—satisfied
Superintendent or designee shall ensure that: (Education Code 49558)

1. No individual indicators of participation in the free and reduced-price meals program
shall-be are maintained in the permanent records of any student if not otherwise
allowed by law.

(cf. 5125 - Student Records)

2. Information regarding individual student participation in the free and reduced-price
meals program shall is not be publicly released.

(cf- 4119.23/4219.23/4319.23 - Unauthorized Release of Confidential/Privileged Information)

3. All other confidentiality provisions required by law are shall-be met.

4. Information collected regarding individual students certified to participate in the free
and reduced-price meals program is shall-be destroyed when no longer needed for its
intended purpose.

Nondiscrimination Plan

The district's plan for students receiving free or reduced-price meals shall ensure the
following: (Education Code 49557; 42 USC 1758)

1. The names of the students shall not be published, posted, or announced in any
manner, or used for any purpose other than the National School Lunch and School

Breakfast Programs, unless otherwise provided by law.

2. There shall be no overt identification of any of the students by the use of special
tokens or tickets or by any other means.

3. The students shall not be required to work for their meals or for milk.

4. The students shall not be required to use a separate dining area, go through a separate
serving line or entrance, or consume their meals or milk at a different time.



AR 3553(e)

FREE AND REDUCED PRICE MEALS (continued)

(cf. 0410 - Nondiscrimination in District Programs and Activities)
(cf- 3555 - Nutrition Program Compliance)

When more than one lunch, breakfast, or type of milk is offered, the students shall have the
same choice of meals or milk as is available to those students who pay the full price.
(Education Code 49557; 7 CFR 245.8)

Prices

Note: The following section is for use by districts that provide reduced-price meals to students through the
National School Lunch and/or Breakfast Program pursuant to 42 USC 4757 1758 and 1773.

The maximum price that shall be charged to eligible students for reduced-price meals shall be
40 cents for lunch and 30 cents for breakfast. (42 USC 1758, 1773)
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Certificated Personnel AR 4161.1(a)
4361.1
PERSONAL ILLNESS/INJURY LEAVE

Note: The following administrative regulation is subject to collective bargaining. Education Code 44978
provides a minimum of 10 days of personal illness or injury leave (sick leave) per year for certificated
employees working five days a week. The Governing Board may allow additional days at its discretion; if it
does so, the following paragraph should be revised accordingly.

EffeetiveJuly 1520145; Labor Code 245-249 (the Healthy Workplaces, Healthy Families Act), as added by
AB 1522 (Ch. 317, Statutes of 2014), require districts to grant a minimum of one hour of paid sick leave for
every 30 hours worked to their employees who work for 30 days within a year of their employment,
including temporary and substitute employees. Pursuant to Labor Code 246, as amended by AB 304 (Ch.
67, Statutes of 2015), a district may use a different sick leave accrual method which provides for the
accrual to be on a regular basis so that an employee accr ues at least 24 hours of sick leave or paid
time off by the 120th calendar day of his/her employment or each calendar year or 12-month period.
Additional requirements of Labor Code 245-249 include, but are not limited to, display of a poster
containing specified information at every workplace, provision of each employee's sick leave balance on
his/her wage statements, and maintenance of leave usage documentation for three years.

The provisions of Labor Code 245-249 are very broad and only district employees covered by a valid
collective bargaining agreement may be exempted from them, if the collective bargaining agreement
expressly provides paid sick leave in an amount equal to or exceeding the amount of leave required pursuant
to Labor Code 246, includes final and binding arbitration of disputes regarding the application of the paid
sick days provisions, and provides premium wage rates for all overtime hours worked and a regular hourly
rate of pay of not less than 30 percent more than the state minimum wage rate. Since many districts may not
satisfy all the conditions for this exemption, this administrative regulation has been drafted to include the
requirements of Labor Code 245-249. Any district whose collective bargaining agreement meets all the
conditions for exemption may modify this administrative regulation accordingly.

For additional requirements of Labor Code 245-249, see the section titled "Healthy Workplaces, Healthy
Families Act Requirements" below. For paid sick leave for temporary and substitute certificated employees,
see BP/AR 4121 - Temporary/Substitute Personnel. For sick leave for classified employees, see AR 4261.1 -
Personal Illness/Injury Leave.

Certificated employees werking employed five school days per a week are entitled to 10
days' leave of absence with full pay for personal illness or injury (sick leave), per school
year of service;with-full pay. Employees who workirg less than five school days per week
(part-time employees) shall be granted sick leave in proportion to the time they work.
However, any part-time employee who is entitled to less than three days of paid sick leave
due to the amount of time worked shall be granted sick leave pursuant to Labor Code 246, if
he/she is eligible. (Education Code 44978; Labor Code 245-249)

(cf- 4161/4261/4361 - Leaves)
(cf- 4161.9/4261.9/4361.9 - Catastrophic Leave Program)

Use of Sick Leave

Certificated employees may use sick leave for absences due to:
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1. Accident or illness, whether or not the absence arises out of or in the course of
employment; quarantine which results from contact with other persons having a
contagious disease during the employee's performance of his/her duties; or
temporary inability to perform assigned duties because of illness, accident, or
quarantine;-w e C i i

employment (Education Code 44964)

(cf 4157.1/4257.1/4357.1 - Work-Related Injuries)

2. Pregnancy, miscarriage, childbirth, and related recovery (Education Code 44965,
44978)

(cf- 4161.8/4261.8/4361.8 - Family Care and Medical Leave)

3. Personal necessity (Education Code 44981)

(cf- 4161.2/4261.2/4361.2 - Personal Leaves)
4. Medical and dental appointments, in increments of not less than one hour

5. Industrial accidents or illnesses when leave granted specifically for that purpose has
been exhausted (Education Code 44984)

(cf 4161.11/4361.11 - Industrial Accident/IlIness Leave)
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be used for the purposes spemﬁed in item #6 below #7—&ﬁd—#8 below L&ber—@eée—%éé,—as—added—by%]%

Pursuant to Labor Code 233, as amended by SB 579 (Ch. 802, Statutes of 2015), any district that
provides sick leave to its employees is required to permit them to use sick leave, in an amount not less
than the sick leave that would be accrued during six months at the employee's then current rate of
entitlement, to attend to the illness of their family members as specified in item #6 below. Family
members include, but are not limited to, an employee's grandparent, grandchild, and sibling, not just
his/her child, parent, spouse, or domestic partner. In addition, the law defines child as a "biological,
adopted, or foster child, stepchild, legal ward, or a child to whom the employee stands in loco
parentis."

For more details of AB 1522 requirements, see section "Healthy Workplaces, Healthy Families Act
Requirements'" below. For additional information about leaves for victims of domestic violence, sexual
assault, or stalking, see AR 4161.2/4261.2/4361.2 - Personal Leaves.

7 6. In any calendar year, an employee may use the amount of sick leave he/she
would accrue during six months at his/her current rate of entitlement for the
following: (Labor Code 233, 246.5)

a. Need of the employee or his/her family member, as defined in Labor
Code 245.5, for the diagnosis, care, or treatment of an existing health

condition ef;—or for preventive care fer,—the—employee—orhistherfamily
mcmber as defined in Labor Code 245.5 (Labor Code 246.5)

& b. Need of the employee to seek or obtain erseek any relief or medical attention
specified in Labor Code 230(c) and/or 230.1(a) for the health, safety, or
welfare of the employee, or his/her child, when the employee has been a
victim of domestic violence, sexual assault, or stalking EaberCode246-5)

An employee may take sick leave at any time during the school year, even if credit for sick
leave has not yet been accrued. (Education Code 44978)

An employee shall reimburse the district for any unearned sick leave used as of the date of
his/her termination.

Unused days of sick leave shall be accumulated from year to year without limitation.
(Education Code 44978)
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At the beginning of each school year, employees shall be notified of the amount of sick leave
they have accumulated.

The district shall not require new employees to waive leave accumulated in a previous
district. (Education Code 44979, 44980)

The Superintendent or designee shall notify any certificated employee who leaves the district
after at least one school year of employment that if the employee accepts a certificated
position in another district, county office of education, or community college district within
one year, he/she may request that the district transfer his/her accumulated sick leave to the
new employer. (Education Code 44979, 44980)

Notification of Absence

An employee shall notify the district of his/her need to be absent as soon as such need is
known, so that substitute services may be secured. This notification shall include an estimate
of the expected duration of absence. If the absence becomes longer than estimated, the
employee shall so notify the district. If the duration of absence becomes shorter than
estimated, the employee shall notify the district not later than three o'clock in the afternoon
of the day preceding the day on which he/she intends to return to work. If the employee fails
to notify the district and the failure results in a substitute being secured, the cost of the
substitute shall be deducted from the employee's pay.

(cf- 4121 - Temporary/Substitute Personnel)
Continued Absence After Available Sick Leave Is Exhausted/Differential Pay

OPTION 1:

During each school year, when a certificated employee has exhausted all available sick leave,
including all accumulated sick leave, and, due to illness or injury, continues to be absent
from his/her duties for an additional period up to five school months, the employee shall
receive his/her regular salary minus the actual cost of a substitute to fill the position. If the
district has made every reasonable effort to secure the services of a substitute and has been
unable to do so, the amount that would have been paid to a substitute shall be deducted from

the employee's salary. (Edueation-Code-44977)

An employee shall not be provided more than one five-month period per illness or injury.
However, if the school year ends before the five-month period is exhausted, the employee
may take the balance of the five-month period in a subsequent school year. (Education Code
44977)
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In addition, during each school year, any certificated employee who has exhausted all
available sick leave, including accumulated sick leave, and continues to be absent on
account of maternity or paternity leave (baby bonding) pursuant to Government Code
12945.2 shall receive, for up to 12 school weeks, his/her regular salary minus the actual
cost of a substitute to fill the position or, if no substitute was employed, the amount that
would have been paid had a substitute been employed. The 12-week period shall be
reduced by any period of sick leave, including accumulated sick leave, taken during a
period of such maternity or paternity leave. (Education Code 44977.5)

If a certificated employee is not medically able to resume his/her duties after the five-month
period provided pursuant to Education Code 44977, the employee shall be placed either in
another position or on a reemployment list. Placement on the reemployment list shall be for
24 months for probationary employees or 39 months for permanent employees and shall
begin at the expiration of the five-month period. If during this time the employee becomes
medically able, he/she shall be returned to employment in a position for which he/she is
credentialed and qualified. (Education Code 44978.1)

(cf. 4116 - Probationary/Permanent Status)

Verification Requirements

Note: Education Code 44978 mandates the Board to adopt regulations requiring proof of illness or injury
and prescribing the means of verification. However, Education Code 44978 provides that these regulations
shall not discriminate against evidence of treatment and the need for treatment by the practice of a well-
recognized religion. For verification requirements for employees on leave pursuant to the Family and
Medical Leave Act, see AR 4161.8/4261.8/4361.8 - Family Care and Medical Leave. The following section
should be modified to reflect district practice and any procedures which have been specified in negotiated
agreements.

Previously, Labor Code 233 authorized a district to apply the same conditions and restrictions placed
upon its employees' use of sick leave for their own illness to any use of sick leave for illnesses of an
employee's family members. Pursuant to Labor Code 233, as amended by SB 579 (Ch. 802, Statutes
of 2015), this authorization no longer exists. As amended, Labor Code 233 requires districts to allow
their employees to use sick leave for the purposes specified in Labor Code 246.5, the paid sick leave
law. Since the paid sick leave law is silent on requests for verification, and actually requires an
employer to provide an employee With paid sick days upon oral or written request, districts should
be careful in requiring verification for sick leave used for the purposes specified in Labor Code 246.5
(item #6 above). Though a district is permitted to require verification from an employee who is a
victim of domestic violence, sexual assault, or stalking, pursuant to Labor Code 230 and 230.1, a
general insistence on verification could be deemed a violation of Labor Code 246.5. Any district with
questions regarding its authority related to verification should consult legal counsel.

After any absence due to illness or injury, the employee shall verify the absence by
submitting a completed and signed district absence form to his/her immediate supervisor.
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The Superrntendent or des1gnee maH{—aﬂy—HmHequ&%ddme&ai—W%H%eﬂ—veﬂﬁeaﬂeﬂ—by

hysicis seh—may require
Verlﬁcatron shall be required whenever an employee S absence record shows chronic
absenteeism or a pattern of absences immediately before or after weekends and/or holidays
or whenever available evidence clearly indicates that an absence is not related to illness or

injury.

In addition, the Superintendent or designee may require an employee to visit a physician
selected by the district, at district expense, in order to receive a report on the medical
condition of the employee. The report shall include a statement as to the employee's need for
further leave of absence and a prognosis as to when the employee will be able to return to
work. If the report concludes that the employee's condition does not warrant continued
absence, the Superintendent or designee may, after giving notice to the employee, deny
further leave.

Any district request for additional verification by an employee's physician or a district-
selected physician shall be in writing and shall specify that the report to be submitted to the
district should not contain the employee's genetic information.

Any genetic information received by the district on behalf of an employee shall be treated as
a confidential medical record, maintained in a file separate from the employee's personnel
file, and shall not be disclosed except in accordance with 29 CFR 1635.9.

Before returning to work, an employee who has been absent for surgery, hospitalization, or
extended medical treatment may be asked to submit a letter from his/her physician stating
that he/she is able to return to duty and stipulating any necessary restrictions or limitations.

(cf- 4032 - Reasonable Accommodation)
(cf- 4113.4/4213.4/4313.4 - Temporary Modified/Light-Duty Assignment)

Healthy Workplaces, Healthy Families Act Requirements

No employee shall be denied the right to use accrued sick days, and the district shall not in
any manner discriminate or retaliate against an employee for using or attempting to use sick
leave, filing a complaint with the Labor Commissioner, or alleging district violation of Labor

Code 245-249.

To ensure the district's compliance with Labor Code 245-249, the Superintendent or designee
shall:

1. At a conspicuous location in each workplace, display a poster on paid sick leave that
includes the following information:

a. That an employee is entitled to accrue, request, and use paid sick days
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b. The amount of sick days provided by Labor Code 245-249
C. The terms of use of paid sick days
d. That discrimination or retaliation against an employee for requesting or using

sick leave is prohibited by law and an employee has the right to file a
complaint with the Labor Commissioner if the district discriminates or
retaliates against him/her

2. Provide at least 24 hours or three days of paid sick leave to each eligible employee to
use per year and allow eligible employees to use accrued sick leave upon reasonable
request

3. Provide eligible employees written notice, on their pay stub or other document issued

with their pay check, of the amount of paid sick leave they have available

(cf- 4112.9/4212.9/4312.9 - Employee Notifications)

4. Keep a record documenting the hours worked and paid sick days accrued and used by
each eligible employee for three years

Legal Reference:
EDUCATION CODE
44964 Power to grant leave of absence in case of illness, accident, or quarantine
44965 Granting of leaves of absence for pregnancy and childbirth
44976 Transfer of leave rights when school is transferred to another district
44977 Salary deduction during absence from duties up to five months after sick leave is exhausted
44977.5 Salary deduction during absence from duties for maternity or paternity leave up to 12
weeks after sick leave is exhausted
44978 Provisions for sick leave of certificated employees
44978.1 Inability to return to duty; placement in another position or on reemployment list
44979 Transfer of accumulated sick leave to another district
44980 Transfer of accumulated sick leave to a county office of education
44981 Leave of absence for personal necessity
44983 Exception to sick leave when district adopts specific rule
44984 Industrial accident or illness
44986 Leave of absence for disability allowance applicant
LABOR CODE
220 Sections inapplicable to public employees
230 Jury duty; legal actions by domestic violence, sexual assault and stalking victims, right to time off
230.1 Employers with 25 or more employees; domestic violence, sexual assault and stalking victims,
right to time off
233 lllness of child, parent, spouse or domestic partner
234 Absence control policy
245-249 Healthy Workplaces, Healthy Families Act of 2014
CODE OF REGULATIONS, TITLE 5
5601 Transfer of accumulated sick leave
UNITED STATES CODE, TITLE 42
2000£f-2000ff-11 Genetic Information Nondiscrimination Act of 2008
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CODE OF FEDERAL REGULATIONS, TITLE 29

1635.1-1635.12 Genetic Information Nondiscrimination Act of 2008

COURT DECISIONS

Veguez v. Governing Board of Long Beach Unified School District, (2005) 127 Cal. App.4th 406
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All Personnel AR 4161.2(a)
4261.2
PERSONAL LEAVES 4361.2

Personal leaves granted to district employees shall be used as permitted in this
administrative regulation, other Board-approved policy or district regulation, or
applicable collective bargaining agreement.

For the purpose of any personal leave offered pursuant to state law, a registered domestic
partner shall have the same rights, protections, and benefits as a spouse and protections
provided to a spouse's child shall also apply to a child of a registered domestic partner.
(Family Code 297.5)

Whenever possible, employees shall request personal leaves in advance and prepare suitable
instructions, including lesson plans as applicable, for a substitute employee.

(cf- 4121 - Temporary/Substitute Personnel)
Bereavement

Employees are entitled to a leave of up to three days, or five days if out-of-state travel is
required, upon the death of any member of the employee's immediate family. No deduction
shall be made from the employee's salary, nor shall such leave be deducted from any other
leave to which the employee is entitled. (Education Code 44985, 45194)

(cf- 4161/4261/4361 - Leaves)

Members of the immediate family include: (Education Code 44985, 45194)

1. The mother, father, grandmother, grandfather, or grandchild of the employee or of the
employee's spouse

2. The employee's spouse, son, son-in-law, daughter, daughter-in-law, brother, or sister

3. Any relative living in the employee's immediate household

At the employee's request, bereavement leave may be extended under personal necessity
leave provisions as provided in the section "Personal Necessity" below. (Education Code
44981, 45207)

Personal Necessity

Employees may use a maximum of seven days of their accrued personal illness/injury leave
(sick leave) during each school year for reasons of personal necessity. (Education Code
44981, 45207)

(cf- 4161.1/4361.1 - Personal Iliness/Injury Leave)
(cf- 4261.1 - Personal Illlness/Injury Leave)
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Acceptable reasons for the use of personal necessity leave include:
1. Death of a member of the employee's immediate family when the number of days of

absence exceeds the limits set by bereavement leave provisions (Education Code
44981, 45207)

2. An accident involving the empleyee's-person-or employee or his/her property or the
person or property of a member of the employee's immediate family (Education
Code 44981, 45207)

Note: Education Code 44981 provides that a certificated employee may use personal necessity leave for the
serious illness of a member of his/her immediate family. The Board may extend these provisions to classified
employees under the authority granted to the Board by Education Code 45207. Districts are cautioned to consult
legal counsel regarding any interaction of Education Code provisions with Labor Code 233, 245.5, and 246.5,

demestic partner;—orregistered-domestic partner's—child as amended by AB 1522 (Ch. 319, Statutes of
2014), which allow the use of sick leave for the need of the employee or his/her family member for the
diagnosis, care, or treatment of an existing health condition or for preventive care and which expand
the definition of "family member" to include a registered domestic partner, grandparent, and sibling.

See AR 4161.1/4361.1 - Personal Illness/Injury Leave and AR 4261.1 - Personal Illness/Injury Leave.

Also see AR 4161.8/4261.8/4361.8 - Family Care and Medical Leave for federal and state provisions related
to leaves for the birth, adoption, or foster placement of a new child; the care of a seriously ill child, parent,
or spouse/registered domestic partner; or the employee's own serious health condition.

3. A-—serious Illness, preventive care, or other need of a member of the eertificated
employee's #mmediate family, as defined in Labor Code 245.5 (Education Code
44981; Labor Code 246.5)

(cf- 4161.8/4261.8/4361.8 - Family Care and Medical Leave)

4. A classified employee's appearance in any court or before any administrative tribunal
as a litigant, party, or witness under subpoena or other order (Education Code 45207)

5. Fire, flood, or other immediate danger to the home of the employee
6. Personal business of a serious nature which the employee cannot disregard

Leave for personal necessity may be allowed for other reasons at the discretion of the
Superintendent or designee. However, personal necessity leave shall not be granted for
purposes of personal convenience, for the extension of a holiday or vacation, or for matters
which can be taken care of outside of working hours. The Superintendent or designee shall
have final discretion as to whether or not a request reflects personal necessity.
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Note: The following paragraph is optional. The district is prohibited from requiring employees to
obtain advance permission prior to taking leaves in certain situations. Pursuant to Education Code
44981 and 45207, the district may not require advance permission for leaves taken by classified

employees for the reasons specified in items #1-2 above and by certificated employees for the reasons
specified in items #1-3 above. In addition, Labor Code 246.5 requires an employer to grant paid sick
leave "upon the oral or written request of an employee." According to the Department of Industrial
Relations, employers may not require advance notice when the need for the leave was unforeseeable,
as in the case of unanticipated illness or a medical emergency.

Also see AR 4161.8/4261.8/4361.8 - Family Care and Medical Leave for requirements pertaining to
requests for leaves that qualify under the federal Family and Medical Leave Act (29 USC 2601-2654) or the
California Family Rights Act (Government Code 12945.1-12945.2), including provisions that allow
employees to provide notice as soon as practicable when 30-day advance notice is not practicable due to
lack of knowledge of the date the leave will be needed, a change in circumstances, or a medical emergency.

Advance permission shall not be required of any an employee in any case involving the
death of a member of the employee's immediate family, an accident involving the employee's
person or property or the person or property of a member of his/her immediate family, or the
sertous illness or other need of a member of the employee's immediate family. (Education
Code 44981, 45207)

Heowever; For any leave that is planned, or where the need for leave is foreseeable, an
employee shall notify the Superintendent or designee in advance.In all other
circumstances, the employee shall notify the Superintendent or designee of the need for the
leave as soon as practicable.

After any absence due to personal necessity, the employee shall verify the absence by
submitting a completed and signed district absence form to his/her immediate supervisor.
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Legal Duties

An employee may take time off work in order to: (Labor Code 230)

1. Serve on an inquest jury or trial jury

2. Comply with a subpoena or other court order to appear as a witness

Notices, summons, and subpoenas for court appearances shall be submitted to the district
office when requesting leave.

A classified employee called for jury duty shall be granted leave with pay up to the amount
of the difference between his/her regular earnings and any amount received for jury fees.
(Education Code 44037)

A certificated employee who is called for jury duty also shall be granted leave ferjury-duty
with pay up to the ameunt-efthe difference between his/her regular earnings and any ameunt
reeetvedfor jury fees he/she received.

Empleyees An employee shall be granted leave with pay to appear in court as a witnesses
other than a litigants or to respond to an official order from another governmental jurisdiction
for reasons not brought about through the connivance or misconduct of the employee. Such

an employees shall receive pay-—up-to-the-ameunt-of the difference between the-employee's
his/her regular earnings and any ameuntrecetved-for witness fees he/she received.

Leaves for Crime Victims

An employee may be absent from work in order to attend judicial proceedings related to a
crime when he/she is a victim, or an immediate family member, registered domestic partner,
or child of a registered domestic partner of a victim, of any of the following crimes: (Labor
Code 230.2)

1. A violent felony as defined in Penal Code 667.5(c)

2. A serious felony as defined in Penal Code 1192.7(c)

3. A felony provision of law proscribing theft or embezzlement

For these purposes, the employee may use vacation, personal leave, personal illness/injury

leave, unpaid leave, or compensatory time off that is otherwise available to the employee.
(Labor Code 230.2)
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Prior to taking time off, an employee shall give his/her supervisor a copy of the notice of
each scheduled proceeding that is provided by the responsible agency, unless advance notice
1s not feasible. When advance notice is not feasible or an unscheduled absence occurs, the
employee shall, within a reasonable time after the absence, provide documentation
evidencing the judicial proceeding from the court or government agency setting the hearing,
the district attorney or prosecuting attorney's office, or the victim/witness office that is
advocating on behalf of the victim. (Labor Code 230.2)

The district shall keep confidential any records pertaining to the employee's absence from
work by reason of this leave. (Labor Code 230.2)

Leaves for Victims of Domestic Violence, Sexual Assault and Stalking

Note: Labor Code 230 and 230.1 allow employees to use their available vacation, personal leave, or
compensatory time off for the purposes described in items #1-5 below and prohibit a district from taking
adverse employment action against an employee for taking leave for any of those purposes.

An employee who is a victim of domestic violence, sexual assault, or stalking as defined by
law may use vacation, sick leave, personal leave, or compensatory time off that is otherwise
available to him/her under the terms of his/her employment to attend to the following
activities: (Labor Code 230, 230.1, 246.5)

1. Obtain or attempt to obtain any relief, including, but not limited to, a temporary
restraining order, restraining order, or other injunctive relief to help ensure the health,
safety, or welfare of the employee or his/her child

2. Seek medical attention for injuries caused by domestic violence, sexual assault, or
stalking
3. Obtain services from a domestic violence shelter, program, or rape crisis center as a

result of domestic violence, sexual assault, or stalking

4. Obtain psychological counseling related to an experience of domestic violence,
sexual assault, or stalking

5. Participate in safety planning and take other actions to increase safety from future
domestic violence, sexual assault, or stalking, including temporary or permanent
relocation
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Prior to taking time off, an employee shall give reasonable notice to his/her supervisor,
unless advance notice is not feasible. When an unscheduled absence occurs, the employee
shall provide, within a reasonable period of time, certification of the absence in the form of
any of the following: (Labor Code 230, 230.1)

1. A police report indicating that the employee was a victim of domestic violence,
sexual assault, or stalking

2. A court order protecting or separating the employee from the perpetrator of an act of
domestic violence, sexual assault, or stalking, or other evidence from the court or
prosecuting attorney that the employee has appeared in court

3. Documentation from a domestic violence or sexual assault counselor as defined in
Evidence Code 1037.1 or 1035.2, licensed medical professional or health care
provider, or counselor that the employee was undergoing treatment for physical or
mental injuries or abuse resulting in victimization from an act of domestic violence,
sexual assault, or stalking

The district shall maintain the confidentiality of such an employee to the extent authorized by
law. (Labor Code 230, 230.1)

Personal Leave for a-Child's- Schoel Child-Related Activities

Note: Pursuant to Labor Code 230.8, the following section applies to any district employing 25 or more
employees at the same location. A district with fewer than 25 employees at the same location may use or
delete this section at its discretion. SB 579 (Ch. 802, Statutes of 2015) amended Labor Code 230.8 to
expand the purposes of leave for child-related activities to include enrolling or reenrolling a child in a
school or with a licensed child care provider and addressing a school or child care emergency, as
defined.

Pursuant to Labor Code 230.8, an employee who is discharged, threatened with discharge, demoted,
suspended, or otherwise discriminated against for using the leave is entitled to reinstatement and
reimbursement for lost wages and benefits, and an employer who willfully refuses to rehire, promote, or
otherwise reinstate such an employee is subject to a civil penalty equal to three times the amount of the lost
wages and benefits.

Any employee who is a parent/guardian ergrandparent of one or more children enreHed-in of

an age to attend any of grades K-12 or a-licensed-day-eare-facility a program offered by a
licensed child care provider may use up to 40 hours of personal leave, vacation, or

compensatory time off each school year in order to: p&r&erpa{%m—seheel—er—day—eafe
: rear- (Labor Code

230.8)
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1. Find, enroll, or reenroll his/her child in a school or with a licensed child care

provider or to participate in activities of the school or child care provider,
provided the employee gives reasonable advance notice of the absence. Time off
for this purpose shall not exceed eight hours in any calendar month. (Laber

Code 230.8)

2 Address a school or child care emergency, provided the employee gives notice.
An emergency exists when the child cannot remain in school or with a child care
provider due to one of the following circumstances:

a. A request by the school or child care provider that the child be picked up

b. An attendance policy, excluding planned holidays, that prohibits the child
from attending or requires that the child be picked up from the school or
child care provider

c. Behavioral or discipline problems

d. Closure or unexpected unavailability of the school or child care provider,
excluding planned holidays

e. A natural disaster, including, but not limited to, fire, earthquake, or flood

(cf. 5148 - Child Care and Development)

Note: SB 579 (Ch. 802, Statutes of 2015) amended Labor Code 230.8 to expand the definition of
""parent" to add a stepparent, foster parent, or person who stands in loco parentis to the child.

For purposes of this leave, parent/guardian includes a parent, guardian, stepparent,
foster parent, grandparent, or person who stands in loco parentis to a child. (Labor
Code 230.8)

In lieu of using vacation, personal leave, or compensatory time off, eligible employees may
take unpaid leave for this purpose.

If beth two or more parents/guardians of a child are employed at the same work site, this
leave shall be allowed for the first-parent/guardian who applies—first gives notice to the
district. Simultaneous absence by the-secend another parent/guardian of the child may be
granted by the Superintendent or designee. (Labor Code 230.8)

Upon request by the Superintendent or designee, the employee shall provide documentation

from the school or licensed day-eare-faetlity child care provider that he/she participated-in

school-orlicensed-day-carefacility-aetivities engaged in permitted child-related activities
on a specific date and at a particular time. (Labor Code 230.8)



AR 4161.2(h)
4261.2
4361.2

PERSONAL LEAVES (continued)

Service on Education Boards and Committees

Upon request, a certificated employee shall be granted up to 20 school days of paid leave per
school year for service performed within the state on any education board, commission,

committee, or group authorized by Education Code 44987.3 provided that all of the
following conditions are met: (Education Code 44987.3)

1. The service is performed within the state.

2. The board, commission, organization, or group informs the district in writing of the
service.

3. The board, commission, organization, or group agrees, prior to the service, to

reimburse the district, upon the district's request, for compensation paid to the
employee's substitute and for actual related administrative costs.

Employee Organization Activities

Upon request, any certificated or classified employee shall be granted a leave of absence
without loss of compensation to serve as an elected officer of a district employee
organization or any statewide or national employee organization with which the employee
organization is affiliated. The leave shall include, but is not limited to, absence for purposes
of attending periodic, stated, special, or regular meetings of the body of the organization.
(Education Code 44987, 45210)

(cf- 4140/4240/4340 - Bargaining Units)
(cf- 4143/4243 - Negotiations)

Upon request of an employee organization in the district or its state or national affiliate, a
reasonable number of unelected classified employees shall be granted a leave of absence
without loss of compensation for the purpose of attending important organizational activities
authorized by the organization. The employee organization shall provide reasonable
notification to the Superintendent or designee when requesting a leave of absence for
employees for this purpose. (Education Code 45210)

When leave is granted for any of the above purposes, the employee organization shall
reimburse the district within 10 days after receiving the district's certification of payment of
compensation to the employee. (Education Code 44987, 45210)



AR 4161.2(3i)
4261.2
4361.2

PERSONAL LEAVES (continued)

Religious Leave

The Superintendent or designee may grant an employee up to three days of leave per year for
religious purposes, provided that the leave is requested in advance and that it does not cause

additional district expenditures, the neglect of assigned duties, or any other unreasonable
hardship on the district.

The Superintendent or designee shall deduct the cost of hiring a substitute, when required,
from the wages of the employee who takes religious leave.

No employee shall be discriminated against for using this leave or any additional days of
unpaid leave granted for religious observances at the discretion of the Superintendent or
designee.

Spouse on Leave from Military Deployment

An employee who works an average of 20 hours or more per week and whose spouse is a
member of the United States Armed Forces, National Guard, or reserves may take up to 10
days of unpaid leave during a period that his/her spouse is on leave from deployment during
a military conflict, as defined in Military and Veterans Code 395.10. (Military and Veterans
Code 395.10)

Within two business days of receiving official notice that his/her spouse will be on leave
from deployment, the employee shall provide the Superintendent or designee with notice of
his/her intention to take the leave. The employee shall submit written documentation
certifying that his/her spouse will be on leave from deployment during the time that the leave
is requested. (Military and Veterans Code 395.10)

Leave for Emergency Duty

An employee may take time off to perform emergency duty as a volunteer firefighter, a
reserve peace officer, or emergency rescue personnel. (Labor Code 230.3)

Any employee who performs duty as a volunteer firefighter, reserve peace officer, or
emergency rescue personnel shall be permitted to take temporary leaves of absence, not to
exceed an aggregate total of 14 days per calendar year, for the purpose of engaging in fire,
law enforcement, or emergency rescue training. (Labor Code 230.4)



AR 4161.2(j)
4261.2
4361.2

PERSONAL LEAVES (continued)
Civil Air Patrol Leave

An employee may take up to 10 days of unpaid leave per calendar year, beyond any leave
otherwise available to him/her, to respond to an emergency operational mission of the
California Civil Air Patrol, provided that the employee has been employed by the district for
at least a 90-day period immediately preceding the leave. Such leaves shall not exceed three
days for a single mission, unless an extension is granted by the governmental entity
authorizing the mission and is approved by the Superintendent or designee. (Labor Code
1501, 1503)

The employee shall give the district as much advance notice as possible of the intended dates
of the leave. The Superintendent or designee may require certification from the proper Civil
Air Patrol authority to verify the eligibility of the employee for the leave and may deny the
leave if the employee fails to provide the required certification. (Labor Code 1503)

Legal Reference:
EDUCATION CODE
44036-44037 Leaves of absence for judicial and official appearances
44963 Power to grant leaves of absence (certificated)
44981 Leave of absence for personal necessity (certificated)
44985 Leave of absence due to death in immediate family (certificated)
44987 Service as officer of employee organization (certificated)
44987.3 Leave of absence to serve on certain boards, commissions, etc.
45190 Leaves of absence and vacations (classified)
45194 Bereavement leave of absence (classified)
45198 Effect of provisions authorizing leaves of absence
45207 Personal necessity (classified)
45210 Service as officer of employee organization (classified)
45240-45320 Merit system, classified employees
EVIDENCE CODE
1035.2 Sex assault counselor; definition
1037.1 Domestic violence counselor; definition
FAMILY CODE
297-297.5 Registered domestic partner rights, protections, and benefits
GOVERNMENT CODE
3543.1 Release time for representatives of employee organizations
12945.1-12945.2 California Family Rights Act
LABOR CODE
230-230.2 Leave for victims of domestic violence, sexual assault, or specified felonies
230.3 Leave for emergency personnel
230.4 Leave for volunteer firefighters
230.8 Leave to visit child's school
233 lllness of child, parent, spouse, domestic partner or domestic partner's child
234 Absence control policy
246.5 Paid sick days, purposes for use
1500-1507 Civil Air Patrol leave
MILITARY AND VETERANS CODE
395.10 Leave when spouse on leave from military deployment




AR 4161.2(k)
4261.2
4361.2

PERSONAL LEAVES (continued)

PENAL CODE

667.5 Violent felony, defined

1192.7 Serious felony, defined

CALIFORNIA CONSTITUTION

Article 1, Section 8 Religious discrimination

UNITED STATES CODE, TITLE 29

2601-2654 Family and Medical Leave Act

UNITED STATES CODE, TITLE 42

2000d-2000d-7 Title VII, Civil Rights Act of 1964

COURT DECISIONS

Rankin v. Commission on Professional Competence, (1988) 24 Cal 3d 167
PUBLIC EMPLOYMENT RELATIONS BOARD DECISIONS

Berkeley Council of Classified Employees v. Berkeley Unified School District, (2008) PERB Decision

No. 1954

Management Resources:
WEB SITES
California Federation of Teachers: http://www.cft.org
California School Employees Association: http://www.csea.com
California Teachers Association: http://www.cta.org
Public Employment Relations Board: http://www.perb.ca.gov
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Classified Personnel AR 4261.1(a)

PERSONAL ILLNESS/INJURY LEAVE

Classified employees employed five days a week are entitled to 12 days leave of absence
with full pay per—fiseal—year for personal illness or injury (sick leave) per fiscal year.
Employees who work less than a full fiscal year or fewer than five days a week (part-time
employees) shall be granted sick leave in proportion to the time they work. However, any
part-time employee whose work hours are so few as to entitle him/her to less than 24 hours
of paid sick leave per fiscal year shall be granted sick leave pursuant to Labor Code 246, if
he/she is eligible. (Education Code 45191; Labor Code 245-249)

(cf 4161/4261/4361 - Leaves)

Use of Sick Leave

A classified employee may use sick leave for absences due to:

1. Accident or illness, whether or not the absence arises out of or in the course of
employment, or by quarantine which results from contact with other persons having a
contagious disease during the employee's performance of his/her duties (Education
Code 45199)

2. Pregnancy, childbirth, and recovery (Education Code 45193)

(cf- 4161.8/4261.8/4361.8 - Family Care and Medical Leave)

3. Personal necessity as specified in Education Code 45207

(cf- 4161.2/4261.2/4361.2 - Personal Leaves)
4. Medical or dental appointments, in increments of not less than one hour

5. Industrial accident or illness when leave granted specifically for that purpose has been
exhausted (Education Code 45192)

(cf. 4261.11 - Industrial Accident/IlIness Leave)




AR 4261.1(b)

PERSONAL ILLNESS/INJURY LEAVE (continued)

Note: Pursuant to Labor Code 246.5, as added by AB 1522 (Ch. 317, Statutes of 2014), paid sick leave may
also be used for the purposes specified in item #6 below—#7-and-# - 55

Pursuant to Labor Code 233, as amended by SB 579 (Ch. 802, Statutes of 2015), any district that
provides sick leave to its employees is required to permit them to use sick leave, in an amount not less
than the sick leave that would be accrued during six months at the employee's then current rate of
entitlement, to attend to the illness of their family members as specified in item #6 below. Family
members include, but are not limited to, an employee's grandparent, grandchild, and sibling, not just
his/her child, parent, spouse, or domestic partner. In addition, the law defines child as a "biological,
adopted, or foster child, stepchild, legal ward, or a child to whom the employee stands in loco
parentis."

For more details of AB 1522 requirements, see sections titled "Short-Term and Substitute Employees" and
"Healthy Workplaces, Healthy Families Act Requirements" below. For additional information about leaves
for victims of domestic violence, sexual assault, or stalking, see AR 4161.2/4261.2/4361.2 - Personal
Leaves.

7 6. In any calendar year, an employee may use the amount of sick leave he/she
would accrue during six months at his/her current rate of entitlement for the
following: (Labor Code 233, 245.5, 246.5)

a. Need of the employee or his/her family member, as defined in Labor Code
245.5, for the diagnosis, care, or treatment of an existing health condition or

for preventive care (LaberCode246-5)

& b. Need of the employee to seek or obtain erseek any relief or medical attention
specified in Labor Code 230(c) and 230.1(a) for the health, safety, or welfare
of the employee, or his/her child, when the employee has been a victim of
domestic violence, sexual assault, or stalking (EaberCede246-5)

An employee may take leave for personal illness or injury at any time during the year, even if
credit for such leave has not yet been accrued. However, a new full-time classified employee
shall not be entitled to more than six days of sick leave until he/she has completed six months
of active service with the district. (Education Code 45191)



AR 4261.1(c)
PERSONAL ILLNESS/INJURY LEAVE (continued)

Unused days of sick leave shall be accumulated from year to year without limitation.
(Education Code 45191)

An employee shall reimburse the district for any unearned sick leave used as of the date of
his/her termination.

The district shall not require newly employed classified employees to waive leave
accumulated in a previous district. However, if the employee's previous employment was
terminated for cause, the transfer of the accumulated leave shall be made only if approved by
the Governing Board. (Education Code 45202)

The Superintendent or designee shall notify any classified employee whose employment with
the district is terminated after at least one calendar year for reasons other than for cause that,
if he/she accepts employment in another district, county office of education, or community
college district within one year of the termination of employment, he/she shall be entitled to
request that the district transfer his/her accumulated sick leave to his/her new employer.
(Education Code 45202)

Notification of Absence

An employee shall notify the Superintendent or the designated manager or supervisor of
his/her need to be absent as soon as such need is known so that the services of a substitute
may be secured as necessary. This notification shall include an estimate of the expected
duration of absence. If the absence becomes longer than estimated, the employee shall so
notify the district. If the duration of absence becomes shorter than estimated, the employee
shall notify the district not later than three o'clock in the afternoon of the day preceding the
day on which he/she intends to return to work. If the employee fails to notify the district and
the failure results in a substitute being secured, the cost of the substitute shall be deducted
from the employee's pay.

Continued Absence After Available Sick Leave Is Exhausted/Differential Pay

OPTION 2:

Each year, each regular classified employee shall be credited with no fewer than 100 working
days of paid leave for personal illness or injury, including current year and accumulated days
of leave. When the current year and accumulated days at full pay are exhausted, the
remainder of the 100 days shall be compensated at 50 percent of the employee's regular
salary. Any of the 100 days of leave not used during the year in which they are credited shall
be forfeited and shall not accumulate from year to year. This paid leave shall be exclusive of
any other paid leave, holidays, vacation, or compensatory time to which the employee may
be entitled. (Education Code 45196)



AR 4261.1(d)
PERSONAL ILLNESS/INJURY LEAVE (continued)
Extension of Leave

A permanent employee who is absent because of a personal illness or injury and who has
exhausted all available sick leave, vacation, compensatory overtime, and any other paid leave

shall be so notified, in writing, and offered an opportunity to request additional leave. The
Board may grant the employee additional leave, paid or unpaid, for a period not to exceed six
months and may renew this leave for two additional six-month periods or for lesser periods.
The total additional leave granted shall not exceed 18 months. (Education Code 45195)

(cf- 4216 - Probationary/Permanent Status)

If the employee is still unable to resume his/her duties after all available paid and unpaid
leaves have been exhausted, the employee shall be placed on a reemployment list for a period
of 39 months. If during this time the employee becomes able to resume the duties of his/her
position, he/she shall be offered reemployment in the first vacancy in the classification of
his/her previous assignment. During the 39 months, the employee's reemployment shall take
preference over all other applicants except those laid off for lack of work or lack of funds, in
which case the employee shall be ranked according to his/her seniority. (Education Code
45195)

Verification Requirements

Note: Education Code 45191 mandates the Board to adopt regulations that require proof of illness or injury
and prescribe the means of verification. However, Education Code 45191 provides that these regulations
shall not discriminate against evidence of treatment and the need for treatment by the practice of a well-
recognized religion. The following section should be modified to reflect district practice and any procedures
that have been specified in negotiated agreements.

Previously, Labor Code 233 authorized a district to apply the same conditions and restrictions placed
upon its employees' use of sick leave for their own illness to any use of sick leave for illnesses of an
employee's family members. Pursuant to Labor Code 233, as amended by SB 579 (Ch. 802, Statutes
of 2015), this authorization no longer exists. As amended, Labor Code 233 requires districts to allow
their employees to use sick leave for the purposes specified in Labor Code 246.5, the paid sick leave
law. Since the paid sick leave law is silent on requests for verification, and actually requires an
employer to provide an employee with paid sick days upon oral or written request, districts should be
careful in requiring verification for sick leave used for the purposes specified in Labor Code 246.5
(item #6 above). Though a district is permitted to require verification from an employee who is a
victim of domestic violence, sexual assault, or stalking, pursuant to Labor Code 230 and 230.1, a
general insistence on verification could be deemed a violation of Labor Code 246.5. Any district with
questions regarding its authority related to verification should consult legal counsel.

After any absence due to illness or injury, the employee shall submit a completed and signed
district absence form to his/her immediate supervisor.



AR 4261.1(¢)
PERSONAL ILLNESS/INJURY LEAVE (continued)

The Superlntendent or des1gnee may—at—any—&me requ1re addﬁenal—wnt{-en Verlﬁca‘uon by

whenever an employee's absence record shows chronlc absenteelsm ora pattern of absences
immediately before or after weekends and/or holidays or whenever available evidence clearly
indicates that an absence is not related to illness or injury.

In addition, the Superintendent or designee may require an employee to visit a physician
selected by the district, at district expense, in order to receive a report on the medical
condition of the employee. The report shall include a statement as to the employee's need for
additional leave of absence and a prognosis as to when the employee will be able to return to
work. If the report concludes that the employee's condition does not warrant continued
absence, the Superintendent or designee may, after giving notice to the employee, deny the
request for additional leave.

Any district request for additional verification by an employee's physician or a district-
selected physician shall be in writing and shall specify that the report to be submitted to the
district should not contain the employee's genetic information.

Any genetic information received by the district on behalf of an employee shall be treated as
a confidential medical record, maintained in a file separate from the employee's personnel
file, and shall not be disclosed except in accordance with 29 CFR 1635.9.

Before returning to work, an employee who has been absent for surgery, hospitalization, or
extended medical treatment may be asked to submit a letter from his/her physician stating
that he/she is able to return to work and stipulating any recommended restrictions or
limitations.

(cf- 4032 - Reasonable Accommodation)
(cf- 4113.4/4213.4/4313.4 - Temporary Modified/Light-Duty Assignment)

Short-Term and Substitute Employees

OPTION 1: Except for a retired annuitant who is not reinstated to the retirement system,
any short-term or substitute employee who works for 30 or more days within a year of his/her
employment shall be entitled to one hour of paid sick leave for every 30 hours worked.
Accrued paid sick days shall carry over to the following year of employment, up to a
maximum of 48 hours. (Labor Code 246)

Any short-term or substitute employee may begin to use accrued paid sick days on the 90th
day of his/her employment, after which he/she may use the sick days as they are accrued.
(Labor Code 246)



AR 4261.1(f)
PERSONAL ILLNESS/INJURY LEAVE (continued)

A short-term or substitute employee may use accrued sick leave for absences due to: (Labor
Code 246.5)

1. His/her own need or the need of a family member, as defined in Labor Code 245.5,
for the diagnosis, care, or treatment of an existing health condition or for preventive
care

2. Need of the employee to obtain or seek any relief or medical attention specified in

Labor Code 230(c) and 230.1(a) for the health, safety, or welfare of the employee, or
his/her child, when the employee has been a victim of domestic violence, sexual
assault, or stalking

Healthy Workplaces, Healthy Families Act Requirements

No employee, including a short-term or substitute employee, shall be denied the right to use
accrued sick days and the district shall not in any manner discriminate or retaliate against an
employee for using or attempting to use sick leave, filing a complaint with the Labor
Commissioner, or alleging district violation of Labor Code 245-249.

To ensure the district's compliance with Labor Code 245-249, the Superintendent or designee
shall:

1. At a conspicuous location in each workplace, display a poster on paid sick leave that
includes the following information:

a. That an employee is entitled to accrue, request, and use paid sick days

b. The amount of sick days provided by Labor Code 245-249

c. The terms of use of paid sick days

d. That discrimination or retaliation against an employee for requesting or using
sick leave is prohibited by law and an employee has the right to file a

complaint with the Labor Commissioner if the district discriminates or
retaliates against him/her

2. Provide at least 24 hours or three days of paid sick leave to each eligible employee to
use per year and allow eligible employees to use accrued sick leave upon reasonable
request

3. Provide eligible employees written notice, on their pay stub or other document issued

with their pay check, of the amount of paid sick leave they have available

(cf- 4112.9/4212.9/4312.9 - Employee Notifications)



AR 4261.1(g)

PERSONAL ILLNESS/INJURY LEAVE (continued)

4. Keep a record documenting the hours worked and paid sick days accrued and used by
each eligible employee for three years

Legal Reference:
EDUCATION CODE
45103 Substitute employees
45190 Leaves of absence and vacations
45191 Leaves of absence for illness and injury
45193 Leave of absence for pregnancy (re use of sick leave under certain circumstances)
45195 Additional leave for nonindustrial accident or illness; reemployment preference
45196 Salary; deductions during sick leave
45202 Transfer of accumulated sick leave and other benefits
LABOR CODE
230 Jury duty; legal actions by domestic violence, sexual assault and stalking victims, right to time off
230.1 Employers with 25 or more employees; domestic violence, sexual assault and stalking victims,
right to time off
233 Illness of child, parent, spouse or domestic partner
245-249 Healthy Workplaces, Healthy Families Act of 2014
COURT DECISIONS
California_School Employees Association v. Colton Joint Unified School District, (2009) 170
Cal App.4th 957
California School Employees Association v. Tustin Unified School District, (2007) 148 Cal.App.4th
510
ATTORNEY GENERAL OPINIONS
53 Ops.Cal Atty.Gen. 111 (1970)
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Instruction BP 6142.7(a)
PHYSICAL EDUCATION AND ACTIVITY

The Governing Board recognizes the positive benefits of physical activity on student health
and academic achievement. The district shall provide all students the opportunity to be
physically active on a regular basis through high-quality physical education instruction and
may provide additional opportunities for physical activity throughout the school day. The
district's physical education and activity programs shall support the district's coordinated
student wellness program and encourage students' lifelong fitness.

(cf- 5030 - Student Wellness)
(cf. 6142.8 - Comprehensive Health Education)

The district's physical education program shall provide a developmentally appropriate
sequence of instruction aligned with the state's model content standards and curriculum
framework.

(cf- 6011 - Academic Standards)
(cf- 6143 - Courses of Study)

Note: The following optional paragraph is for use by all districts and may be revised to reflect district
practice. The U.S. Department of Health and Human Services' (HHS) 2008 Physical - Aetivity Guidelinesfor
Amerieans Healthy People 2020 recommends that children and adolescents participate in at least 60
minutes of moderate to vigorous physical activity per day, which can be accrued in smaller increments
throughout the day. To help reach this goal, HHS recommends that students be engaged in moderate to
vigorous physical activity for at least 50 percent of physical education class time. See the accompanying
administrative regulation for definitions of "moderate physical activity”" and "vigorous physical activity."
Also see CSBA's Fact Sheet on Moderate to Vigorous Physical Activity in Physical Education to Improve
Health and Academic Outcomes.

The district's physical education program shall engage students in moderate to vigorous
physical activity, as defined in the accompanying administrative regulation, for at least 50
percent of class or session time. The Superintendent or designee shall develop strategies to
monitor the amount of moderate to vigorous physical activity that takes place in the physical
education instructional program.

The Superintendent or designee shall ensure that the district's program provides students with
equal opportunities for instruction and participation regardless of gender in accordance with
law.

(cf. 0410 - Nondiscrimination in District Programs and Activities)

Students with disabilities shall be provided instruction in physical education in accordance
with their individualized education program or Section 504 accommodation plan.

(cf. 6159 - Individualized Education Program)
(cf. 6164.6 - Identification and Education Under Section 504)



BP 6142.7(b)

PHYSICAL EDUCATION AND ACTIVITY (continued)

During air pollution episodes, extreme weather, or other inclement conditions, physical
education staff shall make appropriate adjustments to the program or shall seek alternative
indoor space to enable students to participate in active physical education.

(cf- 3514 - Environmental Safety)
(cf. 5141.7 - Sun Safety)

Note: The following paragraph is optional. See the accompanying administrative regulation for sample
strategies for physical activity opportunities outside the physical education program. Also see CSBA's Fact

Sheet on Maximizing Opportunities for Physical Activity During the School Day.

The Superintendent or designee shall develop strategies to supplement physical education
instruction with additional opportunities for students to be physically active before, during,
and after the school day.

(cf. 1330.1 - Joint Use Agreements)

(cf. 5142.2 - Safe Routes to School Program)

(cf. 5148 - Child Care and Development Program)

(cf. 5148.2 - Before/After School Programs)

(cf. 6145 - Extracurricular and Cocurricular Activities)

Staffing

Note: A departmentalized class in physical education may be taught by a teacher with a single subject
credential that authorizes instruction in physical education. The holder of a multiple subject
credential may teach a departmentalized class in grades K-9 in the subject of his/her major or minor
pursuant to S CCR 80020. In addition, Education Code 44256 authorizes the Board to assign a
multiple subject credentialed teacher to teach a departmentalized class below grade 9 if he/she has 20
hours of coursework or 10 hours of upper division coursework in the subject to be taught. Education
Code 44258.3 authorizes the Board to assign any credentialed teacher to a departmentalized class in
grades K-12 if he/she has "adequate knowledge" of the subject to be taught based on specific district-
adopted criteria and standards. Pursuant to 5 CCR 80046.1, a credentialed teacher may seek an
added authorization to teach adapted physical education to students who are precluded from
participating in a general education physical education program or a specially designed physical
education program.

The CDE's Physical Education FAQs clarify that an instructional aide or noncredentialed volunteer
may assist the credentialed teacher, but may not provide the physical education instruction.

For further information about staffing of physical education classes, see the CTC's web site and its
Administrator's Assignment Manual.

Physical education instruction shall be delivered by appropriately credentialed teachers who
may be assisted by instructional aides, paraprofessionals, and/or volunteers.

(cf. 1240 - Volunteer Assistance)
(cf. 4112.2 - Certification)

(cf. 4112.2] - Interns)

(cf. 4113 - Assignment)



BP 6142.7(c)

PHYSICAL EDUCATION AND ACTIVITY (continued)

(cf. 4222 - Teacher Aides/Paraprofessionals)

The district shall provide physical education teachers with continuing professional
development, including classroom management and instructional strategies designed to keep
students engaged and active and to enhance the quality of physical education instruction and
assessment.

(cf- 4131 - Staff Development)
(cf- 5121 - Grades/Evaluation of Student Achievement)

Physical Fitness Testing

The Superintendent or designee shall annually administer the physical fitness test designated
by the State Board of Education (FITNESSGRAM) to students in grades 5, 7, and 9.
(Education Code 60800; 5 CCR 1041)

Temporary Exemptions

The Superintendent or designee may grant a student a temporary exemption from physical
education under either of the following conditions: (Education Code 51241)

1. The student is ill or injured and a modified program to meet his/her needs cannot be
provided.
2. The student is enrolled for one-half time or less.

Program Evaluation

The Superintendent or designee shall annually report to the Board the—results—of-thestate
physicalfitness-testing foreach-school-and each school's FITNESSGRAM results for each

applicable grade level. He/she shall also report to the Board regarding the number of
instructional minutes offered in physical education for each grade level, the number of two-
year and permanent exemptions granted pursuant to Education Code 51241, and any other
data agreed upon by the Board and the Superintendent or designee to evaluate program
quality and the effectiveness of the district's program in meeting goals for physical activity.

(cf- 0500 - Accountability)
(cf- 6190 - Evaluation of the Instructional Program)



BP 6142.7(d)

PHYSICAL EDUCATION AND ACTIVITY (continued)

Legal Reference:
EDUCATION CODE
33126 School accountability report card
33350-33354 CDE responsibilities re: physical education
35256 School accountability report card
44250-44277 Credential types
49066 Grades, physical education class
51210 Course of study, grades 1-6
51220 Course of study, grades 7-12
51222 Physical education
51223 Physical education, elementary schools
51241 Temporary, two-year or permanent exemption from physical education
51242 Exemption from physical education for athletic program participants
52316 Excuse from attending physical education classes
60800 Physical performance test
CODE OF REGULATIONS, TITLE 5
1040-1048 Physical performance test
3051.5 Adapted physical education for individuals with exceptional needs
4600-4687 Uniform complaint procedures
10060 Criteria for high school physical education programs
80020 Additional assignment authorizations for specific credentials
80037 Designated subjects teaching credential; special teaching authorization in physical education
80046.1 Added authorization to teach adapted physical education
UNITED STATES CODE, TITLE 29
794 Rehabilitation Act of 1973, Section 504
UNITED STATES CODE, TITLE 42
1758b Local wellness policy
ATTORNEY GENERAL OPINIONS
53 Ops.Cal Atty.Gen. 230 (1970)
COURT DECISIONS
Doe v. Albany Unified School District (2010) 190 Cal.App.4th 668
Cal200 et al. v. San Francisco Unified School District et al. (2013), San Francisco Superior Court,
Case No. CGC-13-534975
Cal200 et al. v. Oakland Unified School District et al. (San Francisco Superior Court, Case No.
CPF-14-513959

Management Resources: (see next page)



BP 6142.7(¢)

PHYSICAL EDUCATION AND ACTIVITY (continued)

Management Resources:
CSBA PUBLICATIONS
Districts at Risk from Lawsuits Regarding PE Instructional Minute Requirement, Legal Alert, May
2015
Monitoring for Success: A Guide for Assessing and Strengthening Student Wellness Policies, 2012
Student-Wellness-PolievTmplementation-MonitoringReport-and-Guider 2007

Student Wellness: A Healthy Food and Physical Activity Policy Resource Guide, rev. Apri-2606-2012
Active Bodies, Active Minds: Physical Activity and Academic Achievement, Fact Sheet, February 2010
Maximizing Opportunities for Physical Activity Through Joint Use of Facilities, Policy Brief, rev.
February 2010

Maximizing Opportunities for Physical Activity During the School Day, Fact Sheet, November 2009
Moderate to Vigorous Physical Activity in Physical Education to Improve Health and Academic
Outcomes, Fact Sheet, November 2009

Physical Education and California Schools, Policy Brief, rev. October 2007

CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS

Physical Education Framework for California Public Schools: Kindergarten Through Grade 12, 2009
Physical Education Model Content Standards for California Public Schools: Kindergarten Through
Grade 12, January 2005

Adapted Physical Education Guidelines for California Schools, 2003

CENTERS FOR DISEASE CONTROL AND PREVENTION PUBLICATIONS

School Health Index (SHI): for-Physical-Activity-and Healthy-Eating—4 Self-Assessment and Planning
Guide 2014 for-Elementarv-and-MiddleHich-Schools 2600

COMMISSION ON TEACHER CREDENTIALING PUBLICATIONS

The Administrator's Assignment Manual, 2007

U.S. DEPARTMENT OF HEALTH AND HUMAN SERVICES PUBLICATIONS

2008 Physical Activity Guidelines for Americans, October 2008

WEB SITES

CSBA: http://'www.csba.org

California Department of Education, Physical Fitness Testing: http://www.cde.ca.gov/ta/tg/pf
California Healthy Kids Resource Center: http://www.californiahealthykids.org

California Project LEAN (Leaders Encouraging Activity and Nutrition):
http://'www.californiaprojectlean.org

Centers for Disease Control and Prevention: http://www.cdc.gov

Commission on Teacher Credentialing: http://www.ctc.ca.gov

Educational Data System, California physical fitness: hitp://www.eddata.com/projects/current/cpf
Healthy People 2010: http://www.healthypeople.gov

National Association for Sport and Physical Education: http://www.aahperd.org/naspe

President's Council on Physical Fitness and Sports: http://www.fitness.gov

U.S. Department of Health and Human Services: http://www.health.gov
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Instruction AR 6142.7(a)

PHYSICAL EDUCATION AND ACTIVITY

Definitions

Physical education is a sequential educational program that teaches students to understand
and participate in regular physical activity for developing and maintaining physical fitness
throughout their hifetimes-lifetime, understand and improve their motor skills, enjoy using
their skills and knowledge to establish a healthy lifestyle, and understand how their bodies
work.

Physical activity is bodily movement that is produced by the contraction of skeletal muscle
and that substantially increases energy expenditure, including exercise, sport, dance, and
other movement forms.

Moderate physical activity is any activity which generally requires sustained, rhythmic
movements and refers to a level of effort a healthy individual might expend while, for
example, walking briskly, dancing, swimming, or bicycling on level terrain. A person should
feel some exertion but should be able to carry on a conversation comfortably during the
activity.

Vigorous physical activity is any activity which generally requires sustained, rhythmic
movements and refers to a level of effort a healthy individual might expend while, for
example, jogging, participating in high-impact aerobic dancing, swimming continuous laps,
or bicycling uphill. Vigorous physical activity may be intense enough to result in a
significant increase in heart and respiration rate.

Instructional Time

Note: The district should revise the following section to reflect the grade levels and grade
configurations offered by the district. Education Code 51210 requires the adopted course of study for
grades 1-6 to include instruction in physical education for at least 200 minutes each 10 school days,
exclusive of recesses and the lunch period. For grades 7-12, Education Code 51222 requires that all
students, except students excused or exempted pursuant to Education Code 51241, attend courses of
physical education for at least 400 minutes each 10 school days. However, pursuant to Education Code
51223, an elementary school maintaining grades 1-8 must provide instruction in physical education for
students in grades 7-8 that matches the requirement for grades 1-6 of not less than 200 minutes each 10
school days, exclusive of recesses and the lunch period.

When determining the number of instructional minutes, it is recommended that districts exclude time spent
walking to and from class or engaging in other physical activity conducted outside the physical education
instructional program, such as in regular classroom activities or before/after school programs.

CDE's Federal Program Monitoring (FPM) process reviews district compliance with legal requirements
pertaining to minimum instructional minutes of physical education. In addition, a number of recent legal
actions (e.g., Doe v. Albany Unified School District, Cal200 v. San Francisco Unified School District,
Cal200 v. Oakland Unified School District) have examined districts' compliance with the instructional
time requirements.

I e — TE——



AR 6142.7(b)

PHYSICAL EDUCATION AND ACTIVITY (continued)

Instruction in physical education shall be provided for at least the following minimum
period of time: (Education Code 51210, 51222, 51223)

1.

4.

For students in grades 1-6, 200 minutes each 10 school days, exclusive of recesses
and the lunch period

For students in grades 7-8 attending an elementary school, 200 minutes each 10
school days, exclusive of recesses and the lunch period

For students in grades 7-8 attending a middle school or junior high school, 400
minutes each 10 school days

For students in grades 9-12, 400 minutes each 10 school days

Note: Districts are cautioned to schedule physical education classes in a manner that takes into
consideration circumstances that may occasionally interfere with the provision of physical education.
Under a settlement reached in Cal200 et al. v. San Francisco Unified School District, schools that skip
minutes of physical education instruction for any reason are required to make up those minutes on
another day so that the instructional minutes requirement is satisfied.

If the instructional minute requirement cannot be met during any 10-day period due to
inclement weather, a school assembly, field trip, student assessment, or other

circumstance, the school shall make up those minutes on another day in order to satisfy
the instructional minute requirement.

Note: The following optional paragraph may be revised to reflect district practice. In order to
demonstrate compliance with instructional minute requirements, it is recommended that the district
determine the methods of documentation it will use and ensure consistent implementation. For
examples of such methods, see the CDE's FPM instrument and CSBA's Legal Alert Districts at Risk
from Lawsuits Regarding PE Instructional Minute Requirement.




AR 6142.7(c)

PHYSICAL EDUCATION AND ACTIVITY (continued)

The Superintendent or designee shall determine a method to document compliance with
the required number of instructional minutes. Such documentation may include, but
not be limited to, a master schedule, teacher roster, or log for staff or students to record
the number of physical education minutes completed.

Note: The following paragraph is for use by districts maintaining elementary schools. As amended by
AB 1391 (Ch. 706, Statutes of 2015), Education Code 51210 and 51223 authorize the use of uniform
complaint procedures (5 CCR 4600-4687) for any complaint that an elementary school has not
complied with the instructional minute requirement. See BP/AR 1312.3 - Uniform Complaint
Procedures.

Any complaint alleging noncompliance with the instructional minute requirement for
elementary schools may be filed in accordance with the district's procedures in AR
1312.3 - Uniform Complaint Procedures. A complainant not satisfied with the district's
decision may appeal the decision to the California Department of Education (CDE). If
the district or the CDE finds merit in a complaint, the district shall provide a remedy to
all affected students and parents/guardians. (Education Code 51210, 51223; 5 CCF
4600-4687)

(cf. 1312.3 - Uniform Complaint Procedures)
Monitoring Moderate to Vigorous Physical Activity

To monitor whether students are engaged in moderate to vigorous physical activity for at
least 50 percent of physical education class or session time, the Superintendent or designee
may:

1. Develop methods to estimate the amount of time students spend in moderate to
vigorous physical activity or the number of students who are inactive during physical
education classes

2. Provide physical education teachers with staff development, self-monitoring tools,
stopwatches, and/or heart rate monitors to assist them in planning and assessing the
level of activity in their classes

(cf- 4115 - Evaluation/Supervision)

Physical Fitness Testing

During the annual assessment window between the months of February through May,
students in grades 5, 7, and 9 shall be administered the physical fitness test designated by the
State Board of Education (FITNESSGRAM). (Education Code 60800; 5 CCR 1041)

(cf. 6162.5 - Student Assessment)



AR 6142.7(d)

PHYSICAL EDUCATION AND ACTIVITY (continued)

The Superintendent or designee may provide a make-up date for students who are unable to
take the test based on absence or temporary physical restriction or limitations, such as
students recovering from illness or injury. (5 CCR 1043)

On or before November 1 of each school year, the Superintendent may designate an
employee to serve as the district's physical fitness test coordinator and so notify the test
contractor. The test coordinator shall serve as the liaison between the district and California
Department of Education for all matters related to the physical fitness test. His/her duties
shall be those specified in 5 CCR 1043.4, including, but not limited to, overseeing the
administration of the test and the collection and return of all test data to the test contractor.
(5 CCR 1043.4)

Students shall be provided with their individual results after completing the physieal
performanee-testingFITNESSGRAM. The test results may be provided in writing or orally

as the student completes the testing and shall be included in his/her cumulative record.
(Education Code 60800; 5 CCR 1043.10, 1044)

(cf. 5125 - Student Records)
Each student's test results shall also be provided to his/her parents/guardians.
The Superintendent or designee shall report the aggregate results of the physiealfitaess

testing FITNESSGRAM in the annual school accountability report card required by
Education Code 33126 and 35256. (Education Code 60800)

(cf- 0510 - School Accountability Report Card)
Testing Variations

All students may be administered the state's-physical-fitnesstest FITNESSGRAM with the
following test variations: (5 CCR 1047)

1. Extra time within a testing day
2. Test directions that are simplified or clarified

All students may have the following test variations if they are regularly used in the
classroom: (5 CCR 1047)

1. Audio amplification equipment

2. Separate testing for individual students provided that they are directly supervised by
the test examiner



AR 6142.7(¢)

PHYSICAL EDUCATION AND ACTIVITY (continued)

3. Manually Coded English or American Sign Language to present directions for test
administration

Students with a physical disability and students who are physically unable to take all of the
test shall undergo as much of the test as their physical condition will permit. (Education
Code 60800; 5 CCR 1047)

Students with disabilities may be provided the following accommodations if specified in their
individualized education program (IEP) or Section 504 plan: (5 CCR 1047)

I. Administration of the test at the most beneficial time of day to the student after
consultation with the test contractor

2. Administration of the test by a test examiner to the student at home or in the hospital

3. Any other accommodation specified in the student's IEP or Section 504 plan for the
physical fitness test

(cf. 6159 - Individualized Education Program)
(cf. 6164.6 - Identification and Education Under Section 504)

Identified English learners may be allowed the following additional test variations if
regularly used in the classroom: (5 CCR 1048)

1. Separate testing with other English learners, provided that they are directly supervised
by the test examiner

2. Test directions translated into their primary language, and the opportunity to ask
clarifying questions about the test directions in their primary language

Additional Opportunities for Physical Activity

The Superintendent or designee shall implement strategies for increasing opportunities for
physical activity outside the physical education program, which may include, but not be
limited to:

1. Training recess and lunch supervisors on methods to engage students in moderate to
vigorous physical activity

(cf- 1240 - Volunteer Assistance)
(cf- 4231 - Staff Development)
(cf. 5030 - Student Wellness)

2. Encouraging teachers to incorporate physical activity into the classroom



AR 6142.7(f)

PHYSICAL EDUCATION AND ACTIVITY (continued)

3. Establishing extracurricular activities that promote physical activity, such as school
clubs, intramural athletic programs, dance performances, special events, and
competitions

(cf. 6145 - Extracurricular and Cocurricular Activities)
(cf- 6145.5 - Student Organizations and Equal Access)

4. Incorporating opportunities for physical activity into before- or after-school programs
and/or child care and development programs

(cf- 5148 - Child Care and Development Program)
(cf- 5148.2 - Before/After School Programs)

5. Exploring opportunities for joint use of facilities or grounds in order to provide
adequate space for students and community members to engage in recreational
activities

(cf- 1330.1 - Joint Use Agreements)

6. Developing business partnerships to maximize resources for physical activity
equipment and programs

(cf- 1700 - Relations Between Private Industry and the Schools)

7. Developing programs to encourage and facilitate walking, bicycling, or other active
transport to and from school

(cf- 5142.2 - Safe Routes to School Program)
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Instruction BP 6152(a)

CLASS ASSIGNMENT

Note: The following optional policy may be revised to reflect district practice.

Pursuant to Education Code 51224.7, as added by SB 359 (Ch. 508, Statutes of 2015), the Governing
Board of any district which serves students in grade 9 is mandated to adopt a mathematics placement
policy with specified components before the 2016-17 school year. See BP 6152.1 - Placement in
Mathematics Courses for language fulfilling this mandate.

The Governing Board believes students should be assigned to classes and/or grouped in a
manner that provides the most effective learning environment for all students.

When assigning students to specific courses and classes, the principal or designee may
consider the following criteria as appropriate for the grade level and course:

1. Staff recommendation, including, but not limited to, the recommendations of teachers
and counselors

2. Skills and classroom management style of individual teachers

3. Student skill level as indicated by achievementand-testingdata-multiple objective

academic measures, such as student assessment results, grade point average, and
grades in prerequisite courses

(cf- 5121 - Grades/Evaluation of Student Achievement)
(cf. 6152.1 - Placement in Mathematics Courses)

(cf. 6162.5 - Student Assessment)

(cf- 6162.51 - State Academic Achievement Tests)

4, Balance of high, medium, and low academic achievers
5. Student interests, readiness, behavior, and motivation
6. Student/teacher ratios and, if relevant, class size reduction considerations

(cf- 6151 - Class Size)

The principal or designee may accept from parents/guardians any information which would
be helpful in making placement decisions. However, a parent/guardian who provides such
information shall be informed that a request for a specific teacher shall be one of many
factors which may be taken into account when determining his/her child's placement.



Instruction BP 6152(b)
CLASS ASSIGNMENT

Legal Reference:
EDUCATION CODE
35020 Duties of employees fixed by governing board
35160 Authority of the board
51224.7 California Mathematics Placement Act of 2015
CODE OF REGULATIONS, TITLE 5
4600-4687 Uniform complaint procedures

Management Resources:
CALHFORNIA DEPARTMENT OF EDUCATION-PUBLICATIONS
ElementaryMeakes-the-Gradel 2000
WEB SITES
California Department of Education, Curriculum and Instruction: hitp://www.cde.ca.gov/ci
National Association for the Education of Young Children: http://www.naeyc.org
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Instruction AR 6162.51(a)

STATE ACADEMIC ACHIEVEMENT TESTS

The following administrative regulation reflects requirements of the California Assessment of Student
Performance and Progress (CAASPP) (Education Code 60600-60649) and should be revised to reflect
the grade levels offered by the district.

The Superintendent or designee shall administer the California Assessment of Student
Performance and Progress (CAASPP) to all district students at applicable grade levels,
except those students exempted by law.

Note: The following paragraph may be revised to reflect programs offered by the district.

5 CCR 851 clarifies responsibility for the testing of charter school students who attend locally funded
charter schools Pursuant to Educatlon Code 69693—47651 a locally funded charter school is one fer—wlﬂeh

Edue&treﬂ—GSBE—)— that receives the state ald portlon of 1ts local control fundmg formula allocatlon
through the district that either authorized the charter or was designated by the State Board of
Education (SBE) as the oversight agency, rather than directly from the state.

students The students of any charter school that receives its state funding allocatlon
through the district shall be tested in coordination with the testing of district students. In
addition, the Superintendent or designee shall arrange for the testing of students in any
alternative education program or program conducted off campus, including, but not limited
to, non-classroom based programs, continuation schools, independent study, community day
schools, county community schools, juvenile court schools, or nonpublic, nonsectarian
schools. No test shall be administered in a home or hospital except by a test administrator
or test examiner. (5 CCR 851)

(cf- 0420.4 - Charter School Authorization)

(cf- 0420.41 - Charter School Oversight)

(cf- 6158 - Independent Study)

(cf- 6159.2 - Nonpublic, Nonsectarian School and Agency Services for Special Education)
(cf- 6181 - Alternative Schools/Programs of Choice)

(cf- 6183 - Home and Hospital Instruction)

(cf- 6184 - Continuation Education)

(cf- 6185 - Community Day School)



AR 6162.51(b)

STATE ACADEMIC ACHIEVEMENT TESTS (continued)

Note: The following paragraph is optional. Pursuant to 5 CCR 853, if the district identifies students
who are unable to access the computer-based assessments, as required by S CCR 857, the district may
use a paper and pencil version of the assessment, if available.

On or before July 1 of each year, the Superintendent or designee shall identify any
district school(s) with students who are unable to access the computer-based assessment
of a CAASPP test and shall report the number of such students to the test contractor. If
available, a paper and pencil version of the assessment may be administered to such
students. (5 CCR 853, 857)

Note: 5 CCR 857, as amended by Register 2015, No. 48, establishes a deadline of July 1 of each year
for designating a district test coordinator.

On or before September—30 July 1 of each year, the Superintendent or designee shall
designate a district coordinator who shall oversee all matters related to the testing program
and serve as the district representative and liaison with the test contractor and the California
Department of Education (CDE). The Superintendent or designee shall also designate a
coordinator for each test site. The duties of the district and site test coordinators shall include
those specified in 5 CCR 857-858. (5 CCR 857-858)

Note: 5 CCR 850, as amended by Register 2015, No. 48, defines "test administrator' as an employee
trained to administer the CAASPP achievement tests and ''test examiner' as a certificated or licensed
employee of a local educational agency trained to administer the California Alternate Assessments
(CAA) for students with significant cognitive disabilities.

The Superintendent or designee also shall appoint trained test administrator(s) to
administer the CAASPP achievement tests and test examiner(s) to administer the state
assessments—California Alternate Assessments. A test examiner shall be an—employee—or

: : v ion: a
certificated or licensed employee of the district or county office of education. (5 CCR
850)

(cf. 4112.2 - Certification)
(cf. 4113 - Assignment)

Note: Pursuant to S CCR 850, as amended by Register 2015, No. 48, a student's sibling is prohibited
from serving as his/her translator or scribe during test administration.

As appropriate, the Superintendent or designee shall assign a specially trained district
employee to serve as a test proctor to assist the test examiner; a specially trained district
employee, or other person supervised by a district employee, to serve as a translator to
translate the test directions into a student's primary language; and a district employee to serve
as a scribe to transcribe a student's responses to the format required by the test. A student's
parent/guardian or sibling shall not be eligible to be that student's translator or scribe. (5
CCR 850)



AR 6162.51(c)

STATE ACADEMIC ACHIEVEMENT TESTS (continued)
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agreement—or—affidavit: All test administrators, test examiners, proctors, translators,
scribes, district and site test coordinators, and other persons having access to any of the
CAASPP achievement tests and corresponding test materials, assessment technology
platform, or tests administered pursuant to Education Code 60640 shall acknowledge
the limited purpose of their access to the achievement tests by signing a test security
affidavit. In addition, all district and site test coordinators shall sign a test security
agreement before receiving any CAASPP achievement tests and corresponding test
materials. The test security affidavit and test security agreement shall be those set forth
in S CCR 859. (5 CCR 850, 859)

Tests Included in the State Assessment System

The district shall administer the following CAASPP assessments: (Education Code 606403 5
CCR 851.5)

1. The Smarter Balanced-Assessment-Consortinm—assessments CAASPP achievement
tests for English language arts and mathematics in grades 3-8 and 11, except that:

(cf- 6142.91 - Reading/Language Arts Instruction)
(cf- 6142.92 - Mathematics Instruction)

a. Recently arrived English learners, defined pursuant to Education Code 60603
as English learners who are in their first 12 months of attending a school in
the United States, shall be exempted from taking the English language arts
assessment to the extent allowed by federal law. A recently arrived English
learner may be administered the test upon request by his/her
parent/guardian.

(cf- 6174 - Education for English Language Learners)

b. Students with disabilities who are unable to participate in these the English
language arts and mathematics assessments, even with the resources
described in the section "Testing Variations" below, may shall be provided an



AR 6162.51(d)

STATE ACADEMIC ACHIEVEMENT TESTS (continued)

alternate test in—aeccordance—with when designated in their individualized
education program (IEP), as provided in item #3 below.

(cf- 6159 - Individualized Education Program)
(cf- 6164.6 - Identification and Education Under Section 504)

2. Science assessments at grades 5, 8, and 10

However, students with disabilities who are unable to participate in the science
assessments, even with the resources described in the '"Testing Variations"
section below, shall be provided an alternate test when designated in their IEP,
as provided in item #3 below.

(cf- 6142.93 - Science Instruction)

Note: Pursuant to 20 USC 1412 and Education Code 60640, students with disabilities must be included in
the CAASPP program with accommodations where necessary (see section on "Testing Variations" below),
unless they are exempted by their parents/guardians or are eligible to take an alternate assessment.

For the English language arts and mathematics assessments,

014

g thistrath i - students with significant
cognitive disabilities may be administered the CAA. For the science assessment, students with disabilities
may take the CAPA or the California Modified Assessment, in accordance with their individualized

education program (IEP).

3. For students with disabilities who are unable to take the tests specified in items #1-2
above, even with appropriate accommodations or other testing resources, and who
have an IEP that designates the use of alternate tests at the applicable grade
levels:

a. California Alternate Assessment in English language arts and mathematics for
students with significant cognitive disabilities

b. For the science assessment, either the California—Alternate—Performance
Assessment—or—California Modified Assessment or, for students with
significant cognitive disabilities, the California Alternate Performance
Assessment in-accordance-with-their HEP

Each year the Superintendent or designee shall notify parents/guardians of their child's
participation in the CAASPP and of the provisions of Education Code 60615 related to
exemptions from testing. (5 CCR 852)

(cf. 5145.6 - Parental Notifications)



AR 6162.51(¢)

STATE ACADEMIC ACHIEVEMENT TESTS (continued)

A parent/guardian may annually submit to the school a written request to excuse his/her child
from any or all parts of the CAASPP assessments for the school year, and such a request
shall be granted by the Superintendent or designee. However, district employees shall not
solicit or encourage any exemption request on behalf of any student or group of students.
(Education Code 60615; 5 CCR 852)

If a parent/guardian submits an exemption request after testing has begun, any test(s)
completed before the request is submitted will be scored and the results reported to the
parent/guardian and included in the student's records. (5 CCR 852)

Testing Period

The Superintendent or designee shall establish testing days for district students within the
following available testing windows: (5 CCR 855)

1. Assessments in English language arts and mathematics shall aet be administered wntit
between the date on which at least 66 percent of the school's annual instructional

days havebeen—completed for grades 3-8, or at least 80 percent of the annual

instructional days for grade 11, have been completed and-maycontinueup-to-and
ineluding and the last day of instruction for the regular annual calendar of the

school.

2. Alternate-assessments—for-students—with-disabilities-and-All science assessments, for
all-stadents including CAPA and CMA, shall be administered during an available
testing window of 25 instructional days that includes 12 instructional days before and
after completion of 85 percent of the school's -erpregram's annual instructional days.

Note: Item #3 below reflects the available testing window for the CAA effective beginning in the 2016-
17 school year, pursuant to S CCR 855, as amended by Register 2015, No. 48.

3. Beginning in the 2016-17 school year, the CAA shall be administered during the
available testing windows specified in item #1.



AR 6162.51(f)

STATE ACADEMIC ACHIEVEMENT TESTS (continued)

Note: Optional item #3 4 below is for use by districts that have chosen to administer the primary language
assessment to English learners as authorized by Education Code 60640; see section "Tests Included in the
State Assessment System" above.

3 4.  The primary language assessment shall be administered to English learners within the
testing window specified in item #2.

Note: Within the available testing windows specified above, the district may designate specific testing
dates that will be used within the district. 5 CCR 855, as amended by Register 2015, No. 48, allows the
district to designate one selected testing period for each school or track subject to the conditions
specified below. If the district does not designate a selected testing period for a school or track, then
the available testing windows specified in item #1 below shall be the selected testing period for that
school or track.

Within the above testing windows, the Superintendent or designee may designate one
testing period for each school. The district shall not exceed six selected testing periods
within the available testing window. The testing period shall be no fewer than 25
consecutive instructional days and may be extended up to an additional 10 consecutive
instructional days if still within the available testing window set forth in items #1-4
above. (5 CCR 855)

Students who are absent during testing shall be provided an opportunity to take the tests
within the testing window.

Testing Variations

Note: The following section describes allowable testing resources that may be used during test
administration pursuant to 5 CCR 853.5-853.8, as amended by Register 2015, No. 48. For further
information, see the CDE's matrix of allowable testing variations, available on its web site.

Assessments CAASSP achievement tests shall be administered in accordance with the

8537 the following teting Vaiations may be used: (5 CCR 850, 853-5,-853-7 853-853.8)

1. Universal tools specified in 5 CCR 853.5 may be used with any student.

2 Designated supports specified in 5 CCR 853.5 and, if an English learner, in 5
CCR 853.7, may be used with a student for whom the need has been indicated by
an educator or team of educators, with parent/guardian and student input as
appropriate, or for whom the need is specified in the student's IEP or Section
504 plan.



AR 6162.51(g)

STATE ACADEMIC ACHIEVEMENT TESTS (continued)

3. Accommodations specified in 5 CCR 853.5 may be used with a student with
disabilities when included in the student's IEP or Section 504 plan as resources
that are regularly used in the classroom for the student's instruction and/or
assessment(s). Such accommodations shall be either utilized in the assessment
environment or consist of changes in procedures or materials that increase
equitable access during the assessment.

Note: 5 CCR 853.8, as added by Register 2015, No. 48, authorizes the use of "unlisted resources" (i.e.,
resources that have not been identified as a universal tool, designated support, or accommodation)
with students with disabilities, provided that the resource is designated in the student's IEP or Section
504 plan and the CDE has approved the use of the resource. Pursuant to 5 CCR 853.8, the district
must electronically submit a request to the CDE at least 10 business days prior to the first day of
CAASPP testing, and the district will receive a response from the CDE within four business days of
submitting the request. The CDE will not approve the use of an unlisted resource that threatens the
security of the test or changes the construct being measured, including, but not limited to, those
resources specified in S CCR 853.8. The district may nevertheless use a disapproved unlisted resource
that changes the construct being measured, but the student will not be counted in the participation
rate for state and federal accountability measures.

unlisted resource that has not been specifically 1dent1ﬁed as an approved
universal tool, designated support, or accommodation may be used with a
student who has an IEP or Section 504 plan provided that the resource is one
that is regularly used in the classroom for instruction and/or assessment and the
CDE has approved its use. At least 10 business days prior to the student's first
day of CAASPP testing, the district or school site test coordinator may
electronically submit a request to the CDE for approval to use that unlisted
resource during that year. If the CDE determines that the unlisted resource
changes the construct being measured, the unlisted resource may nevertheless be
used with the student in order to generate an individual score report even
though the student shall not be counted in the participation rate for
accountability measures. (5 CCR 853.8)

Note: 5 CCR 853.8, as amended by Register 2015, No. 48, authorizes the use of "instructional
supports'" (i.e., all supports that may be used in daily instruction or assessment, including language
and physical supports) during administration of the CAA, as described in the following paragraph.

In the administration of the CAA to a student with significant cognitive disabilities, the
student may have all instructional supports that may be used in daily instruction or
assessment, including language and physical supports, with the exception of any
inappropriate test practices listed in test administration manuals. (5 CCR 850, 853.6)



AR 6162.51(h)

STATE ACADEMIC ACHIEVEMENT TESTS (continued)

Report of Test Results

For any state assessments that produce valid individual student results, the Superintendent or
designee shall forward or transmit the student's test results to his/her parents/guardians within
20 working days from receipt of the results from the test contractor or, if the district receives
the results from the contractor after the last day of instruction for the school year, then within
the first 20 working days of the next school year. The report shall include a clear explanation
of the purpose of the test, the student's score, and its intended use by the district. An
individual student's scores shall also be reported to his/her school and teacher(s) and shall be
included in his/her student record. (Education Code 60641; 5 CCR 863)

(cf. 5125 - Student Records)

With parent/guardian consent, the Superintendent or designee may release a student's test
results to a postsecondary educational institution for the purposes of credit, placement,
determination of readiness for college-level coursework, or admission. (Education Code
60641)

The Superintendent or designee shall present districtwide, school-level, and grade-level
results to the Governing Board at a regularly scheduled meeting. The Board shall not receive
individual students' scores or the relative position of any individual student. (Education
Code 49076, 60641)
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