. CLIENT SERVICE AGREEMENT FOR
Pierce County VIOLENCE PREVENTION YOUTH SERVICES

Title: | Family Engagement Program Contract Number: SC-111039
Start Date: | January 1, 2024 End Date: | December 31, 2025 Fiscal Year: | 2024-2025

The County reserves the right to extend this Agreement for additional periods. The decision to extend is subject to the availability of funding, the
continued priority of need for a specific service, and satisfactory performance by the Contractor during the period specified in this Agreement.
Notification of intent to extend Agreement for additional periods with the Contractor will occur prior to the expiration of this Agreement.

INITIAL CONTRACT FUNDING NOT TO EXCEED: $147,400

Total Amount Per Fund Source — Fund sources are Violence Prevention Miscellaneous Current Expense
broken down and identified due to spending restrictions on each

one. $47,400 $100,000

Contractor: | Franklin Pierce Schools
Mailing Address: | 315 129" Street S, Tacoma, WA 98444
Contact Name: | Claudia Miller : | Director of Family & Community Partnership
Phone: | 253-298-3036 : | cmiller@fpschools.org
Fiscal Contact: | Tammy Bigelow : | thigelow@fpschools.org
Agency UBI: | 278-035-584

Community Development Contract Team

Contract Manager: Stephanie Bray, Social Service Supervisor : | Stephanie.bray@piercecountywa.gov

Program Contact: Andi Sledge, Program Specialist 3 : | Andi.sledge@piercecountywa.gov

Other Contact: Bryan Barmore, Office Assistant : | Bryan.barmore@piercecountywa.gov

NOW, THEREFORE, for and in consideration of the mutual covenants, promises, and agreements contained herein, County and Contractor,
mutually agree that Contractor shall provide the services and comply with the requirements set forth herein and the exhibits and attachments,
incorporated by reference into this Agreement:

This Agreement, including all Exhibits and other documents incorporated by reference, contains all the terms and conditions agreed upon by
the parties. No other understandings and representations, verbal or otherwise, regarding the subject matter of this Agreement shall be
deemed to exist or bind the parties. The parties signing below warrant that they have read and understand this Contract and have authority to
enter this Agreement.

DocuSigned by:

Dr. (e éoo}ms{w Dr. Lance Goodpaster

385A151A17C94AA. . Superintendent 7/18/2024
Contractor Signature Printed Name and Title Date

DocuSigned by: DocuSigned by:

Leimls DMarco Cary Kobinson
BD54:;2V6(;(E;:/!14EC... 7/2 3/2024 BﬂCAWBBDM&.. 7/18/2024

Approved As to Form Only by Date Gary Robinson, Finance Director Date
Deputy Prosecuting Attorney

DocuSigned by:

Heatlor Moss

9F4CAOFABOSCASS... 7/18/2024

Heather Moss, Human Service Director Date Bruce Dammeier, County Executive (over $250k)
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EXHIBIT A - STATEMENT OF WORK

Franklin Pierce Schools hereinafter referred to as the “Contractor” has been awarded an Agreement by Pierce
County, hereinafter referred to as the “County”, reflected by the Total Contract Funding set forth herein on
page one (1) of this Agreement. The Contractor shall use this funding to implement the Agreement
requirements set forth below.

1. DEFINITIONS

3.

For purposes of this Agreement, the term:

1.1.  “Agreement” or “Contract” means this document and all Exhibits and other documents
incorporated by reference, containing all terms and conditions agreed upon by the parties.

1.2.  “CFR” means Code of Federal Regulations.

1.3. “Client” means an individual who receives services, or is eligible to receive services, under this
Agreement.

1.4. “RCW” means Revised Code of Washington.
1.5.  “WAC” means Washington Administrative Code.
BACKGROUND AND PURPOSE

2.1.  In Ordinance No. 2001-82 and Pierce County Code Sections 2.42.020 and 4.28.130 Pierce County
imposed a one-tenth of one percent sales and use tax for criminal justice purposes. At least 20% of
these tax revenues collected in unincorporated areas must be expended on violence prevention
and prevention-related services for youth who reside in unincorporated Pierce County.

2.2.  Pierce County's Youth Violence Prevention programs address the long-term prevention,
elimination, and reduction of violent behavior(s) by or among children and youth residing in
unincorporated Pierce County. The program’s goals and objectives must in some direct and
demonstrable manner resulting in the elimination or reduction of violence and violent behavior(s).

2.3.  Miscellaneous Current Expense funding allocated in the 2024-2025 Pierce County Biennium Budget
is also included in this agreement to provide services to Pierce County residents.

TERM OF AGREEMENT

3.1. The initial term of this Agreement begins on the Start Date listed on page 1 of this Agreement and
ends on the End Date listed on page 1 of this Agreement.

CONTRACTOR RESPONSIBILITIES
4.1.  Service Delivery

4.1.1. To accomplish the intent of this Agreement for Youth Violence Prevention and the
Miscellaneous Current Expense, the Contractor shall plan, administer, and implement the
Family Engagement Program.

4.1.2. The Family Engagement Program will provide the following services:

4.1.2.1. Family Resource Center (FRC). The FRC will provide resources and connections
for families and community members in the Franklin Pierce community,
including Pan con Café monthly social support groups, twice-yearly free Triple P
parenting class series which will be offered weekly at Franklin Pierce Schools
(FPS) for community members for five weeks, and daily assistance with resources
and basic needs.

PC Client Services Agreement Page 2 of 19 SC-111039



4.1.2.2. Family & Community Partnership. The Family & Community Partnership will
support students and families through school and community resources,
including funding student development programs that support social emotional
learning, life and social skills. These youth development programs will be held
weekly for 8-12 weeks and are offered at Ford Middle School, Keithley Middle

School, Franklin Pierce High School and Washington High School.

4.1.2.3. Language Access. Franklin Pierce Schools will provide connection for students
and families in their home language, allowing for meaningful access and support
for FPS students and families within FPS schools. This will be facilitated by
utilizing interpreter and translation services and Pocketalk devices. These funds
will help pay for additional devices for school staff to utilize with families and

additional interpretation and translation services as needed.

4.1.3. Funding is to benefit unincorporated Pierce County youth served by the Contractor’s

program.
4.2.  Population Served / Eligibility

4.2.1. The Family Engagement Program shall serve youth and their families who are residents of
unincorporated Pierce County, as verified through
https://matterhornwab.co.pierce.wa.us/infobyaddress/ (click on the "additional info" tab).
Note many residents that list "Tacoma" in their address are outside the city limits of
Tacoma and are therefore in unincorporated Pierce County. Only clients from

unincorporated Pierce County will be used to determine contract performance.

5. PERFORMANCE METRICS

5.1. The Contractor shall provide the following performance measure(s):
5.1.1. Provide services to the following number of unduplicated clients per quarter, per each
year of the Agreement:
5.1.1.1. Outputs:
2024 Unduplicated Number Served
Q1:Jan—Mar Q2: Apr—Jun Q3: Jul—Sep Q4: Oct — Dec 2024 Total
185 275 150 400 1010
2025 Unduplicated Number Served
Q1:Jan—Mar Q2: Apr—Jun Q3: Jul—Sep Q4: Oct — Dec 2025 Total
265 275 150 400 1090
5.1.2. Provide the following units of service for each of the identified services, per quarter, per

each year of the Agreement:

5.1.2.1. Service 1: Family Resource Center - Number of monthly meetings of Pan con
Café group supporting families who receive services through the Family Resource
Center.

5.1.2.2. Service 2: Family & Community Partnerships counted as weekly meetings of

student development groups when in session. Sessions run 8-12 weeks and take
place twice a year for a total of 16-24 meetings.
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5.1.2.3. Outputs:

2024 Units of Service
Service | Ql:Jan—Mar | Q2:Apr—Jun Q3: Jul—Sep Q4: Oct — Dec 2024 Total
1 4 5 3 3 15
2 2 10 0 8 20
2025 Units of Service
Service | Ql:Jan—Mar | Q2:Apr—Jun Q3: Jul—Sep Q4: Oct — Dec 2025 Total
1 6 5 3 3 17
2 2 10 0 8 20

6. MONITORING/COMPLIANCE

6.1.

6.2.

6.3.

6.4.

The County, or any duly authorized state or federal representatives, may conduct announced and
unannounced monitoring of the Agreement and program services. Monitoring may include, but is
not limited to:

6.1.1. Reviews of invoices and backup documentation.

6.1.2. Reviews of compliance with background checks, licensing and certification requirements
and other terms of this Agreement.

6.1.3. Reviews of records related to the performance of this Agreement, including personnel and
other records, policies, procedures, or service delivery data.

6.1.4. Reviews regarding the quality, appropriateness and timeliness of services provided under
this Agreement.

6.1.5. Inspections and/or audits of financial records, computers, or electronic systems of the
Contractor and of any subcontractor, that pertain to the ability of the entity to bear the
risk of potential financial losses, or to services performed or determinations of amounts
payable under the contract per Section 1903(m)(A)(iv) of the Social Security Act.

6.1.6. On-site inspections of any and all contractor and subcontractor locations.

The Contractor shall notify the County when an entity (state/federal/other local) other than the
County performs an audit or monitoring described under this section related to any activity
contained in this Agreement. The County reserves the right to request/review copies of the results
of any review performed.

All performance measures, reviews, and monitoring conducted by the County shall meet the
minimum standard of ninety (90) percent to be considered compliant, unless otherwise stated. For
performance measures, reviews, and monitoring that fall below the ninety (90) percent threshold,
the Contractor may be subject to a Corrective Action Plan (CAP).

Use of County Logo for Marketing

6.4.1. The Contractor shall include the County logo, in a design pre-approved by the County, in
all bid solicitations, flyers, posters, and other outreach or marketing materials related to

the services provided under this Agreement.

6.4.1.1. The above-referenced materials shall also include a written acknowledgement of
County funding, which may be provided in a statement similar to the following:
“These services are supported by funding from Pierce County through its Human

Services Department.”
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6.4.2. The Contractor may contact the County contacts listed on page 1 of this Agreement to
obtain an image file of the County logo.

6.5. Compliance with Laws and Regulations
6.5.1. Contractor shall provide services in compliance with:
6.5.1.1. Ordinance No. 2001-82 and Pierce County Code Sections 2.42.020 and 4.28.130.
7. REPORTING/DELIVERABLES

7.1. The Contractor is responsible for submitting all deliverables in a timely manner. Deliverables shall
be submitted, quarterly, within ten (10) calendar days following the quarter close, in the format
that is identified or provided by the County. Reports shall be submitted to Andi Sledge at
andi.sledge @piercecountywa.gov unless instructed otherwise. Deliverables include:

7.1.1. Reports on each performance measure to include progress on each measure, status of
outcomes, and outputs:

7.1.1.1. Number of unduplicated served.
7.1.1.2. Units of services provided.
8. COUNTY RESPONSIBILITIES
8.1. Toaccomplish the intent of this Agreement, as appropriate under the circumstances, County shall:

8.1.1.  Provide required forms for any reports the Contractor is required to submit to the County
under this Agreement, if applicable.

8.1.2. Provide technical assistance on program-related matters.
9. CORRECTIVE ACTIONS

9.1. If the Contractor defaults as defined in the Termination for Default section of the General Terms
and Conditions, or is at risk of default, the County may, at its own discretion, require the Contractor
to develop and execute a corrective action plan (CAP), which must be submitted for approval to the
County within 30 calendar days of notification. CAPs may require modification of policies or
procedures by the Contractor relating to the fulfillment of its obligations pursuant to this
Agreement. The County may extend or reduce the time allowed for corrective action depending
upon the nature of the situation.

9.1.1. CAPs mustinclude:

9.1.1.1. A brief description of the situation requiring corrective action.

9.1.1.2. The specific actions to be taken to remedy the situation.

9.1.1.3. Atimetable for completion of the actions.

9.1.1.4. Identification of individuals responsible for implementation of the plan.
9.1.2. Corrective action plans are subject to approval by the County, which may:

9.1.2.1. Accept the plan as submitted.

9.1.2.2. Accept the plan with specified modifications.

9.1.2.3. Request a modified plan.

9.1.2.4. Reject the plan.
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EXHIBIT B— COMPENSATION AND FINANCIAL REQUIREMENTS

1. COMPENSATION

1.1.  The County shall provide funding for satisfactory performance of the services as set forth in the
Statement of Work in this Agreement, at the rates and in the amounts agreed upon in this
Agreement. The Contractor shall use all funds provided pursuant to this Agreement to support only
the services as described within this Agreement and may not supplant other programs or fund
sources.

1.2.  Funding is contingent upon the receipt of funds from contractual Agreements between Pierce
County and state government, federal government, or other sources. If funding is withdrawn,
reduced, suspended, or reallocated, after the effective date of this Agreement and prior to normal
completion, the County will notify the Contractor per section 1.2.1. In such instances, the County
may terminate the Agreement, withdraw funding, or renegotiate the Agreement subject to those
new funding limitations and conditions. If the source of funding for this Agreement is eliminated on
a temporary or permanent basis, the County will not be responsible for reimbursing the Contractor
for any work performed after the receipt of the notification.

1.2.1. Should a change in fund source occur or become necessary, the County shall notify the
Contractor immediately, by issuing a formal amendment, unless the Agreement is formally
terminated in which the County will follow the termination process per the General Terms
and Conditions (GTC). The Contractor shall keep a copy of any notices on file with the
Agreement as the record of change.

1.3.  Funds shall not be obligated for:
1.3.1.  Costs incurred prior to start date of this Agreement:

1.3.1.1. Any action subsequent to an order from the County for suspension or
termination of the project except as may be reasonably necessary for the
protection of life and property; which could otherwise be avoided; or which is
otherwise eligible of the action precipitating the order for suspension or
termination is found to be acceptable to the County; or

1.3.2. Reimbursement requests that include ineligible or inappropriate costs pursuant to state or
federal laws and regulations (e.g., RCW, WAC, CFR), or as defined in the GTC or statement
of work.

1.3.2.1. The Contractor shall refund to the County any payment or partial payment
expended by the Contractor, Subcontractor’s, or consultants which is
subsequently found to be ineligible, inappropriate, or illegal.

1.4. The Contractor shall provide services in the most effective, efficient, and economical manner
possible to establish a prudent financial management system.

1.5.  The initial maximum consideration is not to exceed $147,400, as shown in the funding table below.
It is the responsibility of the Contractor to monitor their monthly expenses and ensure that they do
not exceed the maximum consideration for the fund source(s).
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Payment Period: January 1, 2024 through December 31, 2024

Service Designation/Activity Rate Method Fund Source Not to Exceed
Cost
Program Operations ) 03 General Fund - VP $25,000
reimbursement
) Cost
Program Operations General Fund - MCE $50,000

reimbursement

12-Month Total $75,000

Payment Period: January 1, 2025 through December 31, 2025

Service Designation/Activity Rate Method Fund Source Not to Exceed
Cost
Program Operations . General Fund - VP $22,400
reimbursement
. Cost
Program Operations General Fund - MCE $50,000

reimbursement

12-Month Total $72,400

1.6.

Funds allocated for the 2025 funding year may not be utilized in 2024. If there are remaining funds
in the 2024 budget at the end of the fiscal year, those funds may be carried over to the 2025
budget.

2. BILLING AND PAYMENT

2.1.

2.2.

2.3.

2.4.

2.5.

2.6.

The Contractor shall submit reimbursement requests to the County monthly using the Contract
Payment Request Form (CPR) provide by the County. Each calendar month shall be considered a
billing period.

The Contractor shall submit invoices to pccccdinv@piercecountywa.gov no later than fifteen (15)
calendar days after each billing period ends.

The Contractor shall include the following items with each invoice:

2.3.1. The Contract Number.

2.3.2. The start and end date of the billing period.

2.3.3. Documentation to support the amount of the request for reimbursement.

The County shall issue payment no later than thirty (30) calendar days after receipt of a properly
completed invoice. Invoices that are incomplete or missing required documentation may result in
delayed payment.

The County reserves the right to modify the invoice form as necessary. The County will provide any
revisions or changes to the Contractor in a timely manner.

Fiscal Year End. The Contractor shall:

2.6.1. For the final invoice of the current calendar year, submit the final CPR for the calendar
year (CY) in the month of January. The actual date will be determined and communicated
to the Contractor by the County.

2.6.2. For Agreements ending in any month other than December, submit the final invoice no
later than the specific date to be provided by the County.
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EXHIBIT C — GENERAL TERMS & CONDITIONS

1. Amendments. All amendments to this Agreement shall be in writing and approved by the County.

2. Applicable Law and Venue. This Agreement shall be governed, construed, and interpreted according to
the laws of the State of Washington. In the event either Contractor or County deems it necessary to
institute legal action or proceedings to enforce any right or obligation under this Agreement, Contractor
and County agree that any such action or proceedings shall be brought in Pierce County Superior Court.
Contractor and County shall be responsible for their own attorney’s fees and costs.

3. Assignment and Subcontracting. No portion of this Agreement may be assigned to any other individual,
firm, or entity without the prior express written approval of County. The County has the right to request
copies of all subcontracts, agreements, or memorandum of understandings if subcontracting is approved.

In addition, all Subcontracts must be in writing and specify all responsibilities and requirements
appropriate to the service or activity delegated under the Subcontract and must incorporate or include all
terms and conditions of this Agreement. No Subcontract terminates the legal responsibility of the
Contractor to the County to perform the terms of this Agreement. The Contractor shall be responsible for
the acts and omissions of any Subcontractor, and the Contractor is responsible for all contractual
obligations, financial or otherwise, to its Subcontractors. The County has no contractual obligations to any
Subcontractor under a contract with the Contractor.

4. Background Checks. The Contractor shall conduct criminal background checks on all staff, volunteers, and
subcontractors’ prior to initiating work with any individual under eighteen years of age, a vulnerable adult
as defined in chapter 74.34 RCW, or a vulnerable person as defined in RCW 9.96A.060 who is receiving
servicers under this Agreement. The Contractor shall maintain appropriate documentation of all
background checks performed in its employees’ files.

In addition, when applicable, the Contractor shall ensure when employees performing services under this
Agreement are required to have specific credentials, licenses, and education, employees meet all required
standards and source document verification is maintained in employee files.

5. Billing Limitations. The Contractor shall submit timely invoices as detailed in Exhibit B. Unless otherwise
specified under this Agreement, the County shall not reimburse any claims for services submitted more
than six (6) months after the calendar month in which the services were performed.

6. Confidentiality. The Contractor, its employees, subcontractors, and their employees shall maintain the
confidentiality of all information provided by the County or acquired by the Contractor in performance of
this Agreement, except upon the prior written consent of the Pierce County Prosecuting Attorney or an
order entered by a court after having acquired jurisdiction over the County. Contractor shall immediately
give to the County notice of any judicial proceeding seeking disclosure of such information. Contractor
shall indemnify and hold harmless the County, its officials, agents or employees from all loss or expense,
including, but not limited to settlements, judgments, setoffs, attorneys' fees, and costs resulting from
Contractor's breach of this provision.

7. Close-Out. Contractor shall submit to County at the end of the period of performance of this Agreement all
financial, performance, and other reports as required by Exhibits A and B of this Agreement.

8. Conflict of Interest and Code of Conduct. County may, in its sole discretion, by written notice to
Contractor, terminate this Agreement if it is found, after due notice and examination by County or its
agent that there is a violation of chapter 42.23 RCW, or any similar statute involving the Contractor in the
procurement of, or performance of this Agreement. In the event this Agreement is terminated as provided
above, County shall be entitled to pursue the same remedies against Contractor as it could pursue in the
event of a breach of this Agreement by Contractor. The rights and remedies of County provided for in this
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section (8) shall not be exclusive and are in addition to any other rights and remedies provided by this
Agreement or law. The existence of facts upon which County decides under this section (8) shall be an
issue and may reviewed as provided in the Dispute Resolution section (13) below.

9. Contractor Commitments, Warranties, and Representations. Any written commitment received from the
Contractor concerning this Agreement shall be binding upon the Contractor, unless otherwise specifically
provided herein with reference to this paragraph. Failure of the Contractor to fulfill such a commitment
shall render the Contractor liable for damages to the County. A commitment includes but is not limited to
any representation made prior to execution of this Agreement, whether or not incorporated elsewhere
herein by reference, as to performance of services or equipment, prices, or options for future acquisition
to remain in effect for a fixed period, or warranties.

10. Cooperative Purchasing. The Washington State Interlocal Cooperative Act RCW 39.34 provides other
governmental agencies may purchase goods and services on this solicitation or contract in accordance with
the terms and prices indicated therein if all parties are willing. The Contract maximum for this contract per
annual term, or for any renewal period, is for Pierce County’s use only. Other agencies may use this
contract up to their contract limits, if any, exclusive of and in addition to the County’s contract maximum.
By ordering and providing service under terms of this contract to any other governmental agency or
jurisdiction, the governmental agency and the Agency agree to indemnify, defend, and hold harmless
Pierce County per section (12) below from any and all obligations, claims, or expenses, including attorney’s
fees, arising out of such action.

11. Data Security. Contractor agrees to abide by and maintain adequate data security measures consistent
with applicable laws and regulations and industry standards and best practices.

12. Defend, Hold Harmless, and Indemnity.

12.1. Contractor, and its officers, agents, employees, subcontractors, and/or consultants, agree to
defend, indemnify and save harmless County and its appointed and elective officers and
employees, from and against all loss or expense including, but not limited to, judgments,
settlements, attorney’s fees and costs by reason of any and all claims and demands upon the
County, and its elected or appointed officials or employees, for damages because of personal or
bodily injury, including death, at any time resulting therefrom, sustained by any person or persons,
or on account of damage to property, including loss of use thereof, whether such injury to persons
or damage to property is due to the negligence of the Contractor, its officers, agents, employees,
subcontractors, and/or consultants, successor or assigns, or the County, or its appointed or elected
officers, employees or agents, except only such injury or damage as shall have been occasioned by
the sole negligence of the County, or its appointed or elected officials or employees.

12.1.1. The preceding section (12.1) is valid and enforceable only to the extent of Contractor’s
negligence where the damages arise out of services or work in connection with or
collateral to, a contract or agreement relative to construction, alteration, repair, addition
to, subtraction from, improvement to, or maintenance of, any building, highway, road,
railroad, excavation, or other structure, project, development, or improvement attached
to real estate, including moving and demolition in connection therewith, a contract or
agreement for architectural, landscape architectural, engineering, or land surveying
services, or a motor carrier transportation contract and where the damages are caused by
or result from the concurrent negligence of (1) the County or its agents or employees, and
(2) the Contractor or the Contractor’s agents or employees.

12.2. With respect to performance of this Agreement and as to claims against the County, its officers,
agents, and employees, Contractor expressly waives its immunity under RCW 51, the Industrial
Insurance Act, for injuries to its employees and agrees that the obligations to indemnify, defend
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13.

14.

15.

16.

17.

and hold harmless provided in this Agreement extend to any claim brought by or on behalf of any
employee of Contractor. This waiver is mutually negotiated by the parties to this Agreement.

12.3. In addition to any other remedy authorized by law, County may retain so much of the money
otherwise due Contractor as deemed necessary by the County to ensure indemnification until
disposition has been made of such suits or claims subject to the provisions of this section.

12.4. No liability shall attach to the County by reason of entering into this Agreement, except as
expressly provided herein.

12.5. Capital Projects:

12.5.1. Contractor shall bear sole responsibility for damage to completed portions of the project
and to property located off the project caused by erosion, siltation, run-off, or other
related items arising during construction of the project.

12.5.2. Contractor shall also bear sole responsibility for any pollution of rivers, streams, ground
water, or other waters which may occur as a result of construction operations.

12.5.3. Contractor shall exercise all necessary precautions throughout the life of the project to
prevent pollution, erosion, siltation, and damage to property.

Dispute Resolution. Differences between Contractor and County arising under this Agreement shall be
brought to the attention of the County at the earliest possible time in order that such matters may be
settled, or other appropriate action may be promptly taken. Contractor and County shall meet and confer
in good faith for the purpose of reaching a mutually satisfactory resolution of the dispute within fifteen
(15) days of the date delivered or mailed postage paid to the County address identified on page one (1) of
this Agreement, of said request.

Drug-Free Workplace. Contractor shall maintain a written drug-free workplace policy, notifying employees
that the possession or use of a controlled substance is prohibited in the workplace, and specifying the
actions which will be taken against employees for any violation of the policy. The policy shall be developed
and prominently posted as soon as practically possible, but no later than sixty (60) calendar days after the
effective date of this Agreement.

E-Verify Participation. Pierce County requires that all businesses which contract with the County for
contracts more than $25,000 and of duration longer than 120 days, and are not specifically exempted by
PCC 2.106.022, be enrolled in the Federal E-verify Program. The requirement extends to every
subcontractor meeting the same criteria. The Contractor must provide the E-Verify Declaration certifying
enrollment in the Federal E-verify program to the County. The Contractor will remain enrolled in the
program for the duration of the Agreement. The Contractor is responsible for verification of every
applicable subcontractor. The County reserves the right to require a copy of the Memorandum of
Understanding between the Contractor or any Subcontractor and the Department of Homeland Security
upon request at any time during the term of the Agreement. Failure to provide this document could result
in suspension of the project.

Entire Agreement. This written Agreement represents the entire Agreement between the Contractor and
County and supersedes any prior oral statements, discussions, or understandings between Contractor and
County.

Future Non-Allocation of Funds. Notwithstanding any other terms of this Agreement, if sufficient funds
are not appropriated or allocated for payment under this Agreement for any future fiscal period, the
County will not be obligated to make payment for services of amounts after the end of the fiscal period
through which funds have been appropriated and allocated, unless authorized by County ordinance. No
penalty or expense shall accrue to the County in the event this provision applies.
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18.

19.

20.

21.

Independent Contractor Relationship. Contractor and County are and shall at all times be deemed
independent contractors. Nothing herein shall be construed as creating the relationship of employer and
employee, or principal and agent, between Contractor and County and the County or any of the
Contractor’s employees or agents. Contractor and County shall each retain all authority for services
rendered, standards of performance, control of personnel, and other matters incident to the performance
of services by Contractor and County, respectively, pursuant to this Agreement.

Licensing and Accreditation Standards. Contractor agrees to comply with all applicable federal, state, and
local licensing requirements, all applicable accrediting or certification standards, and any other standards
or criteria established by County to ensure quality of services, and to supply proof of said compliance upon
demand.

No Third-Party Beneficiary. County does not intend by this Agreement to assume any contractual
obligations to anyone other than Contractor, and Contractor does not intend by this Agreement to assume
any contractual obligations to anyone other than County. County and Contractor do not intend that there
be any third-party beneficiary to this Agreement.

Non-Discrimination.

21.1. During the performance of this Agreement, Contractor shall comply with federal, state, and local
laws including, but not limited to:

21.1.1. Section 703, Titles VI and VII of the Civil Rights Act of 1964 [42 U.S.C. 2000d et seq.], the
Civil Rights Act of 1991 [42 U.S.C. 1981].

21.1.2. The Americans with Disabilities Act of 1990 (ADA) [42 U.S.C. 12101 et seq.].
21.1.3. The Fair Housing Act, Title VIII of the Civil Rights Act of 1968 [42 U.S.C. 3601 et seq.].

21.1.4. Sections 503 and 504 of the Rehabilitation Act of 1973 [29 U.S.C. 793 and 794], the Age
Discrimination in Employment Act of 1967 [29 U.S.C. 621].

21.1.5. The Age Discrimination Act of 1975 [42 U.S.C. 6102].

21.1.6. The Vietnam Era Veterans Readjustment Assistance Act of 1974 [38 U.S.C. 2011].
21.1.7. Any relevant Executive Order (E.O.) issued by the President of the United States.
21.1.8. The Washington Equal Pay and Opportunities Act [Chapter 49.58 RCW].

21.1.9. The Washington State Law Against Discrimination [Chapter 49.60 RCW].

21.1.10. Any related provisions of the Code of Federal Regulations (CFR), Washington
Administrative Code (WAC) and Revised Code of Washington (RCW), or any subsequent
amendments to these provisions.

21.2. Requirements of County’s Equal Employment Opportunity Policy are incorporated by reference to
this Agreement and include, but are not limited to, the following:

21.2.1. Contractor shall not discriminate against any employee or applicant for employment, nor
conduct any unlawful employment practices because of race, color, religion, creed,
national origin, sex, sexual orientation, age, marital status, veteran status, the presence of
any sensory, mental, or physical disability, or the use of a trained guide dog or service
animal by a disabled person. This requirement does not apply, however, to a religious
corporation, association, or educational institution with respect to the employment of
individuals of a particular religion to perform work connected with the operation of such
corporation, association, or educational institution, in pursuit of its activities.
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21.2.2.

21.2.3.

21.2.4.

Contractor will, in all solicitations or advertisements for employees placed by or on behalf
of Contractor, state that all qualified applicants will receive consideration for employment
without regard to race, color, religion, creed, national origin, sex, sexual orientation, age,
marital status, veteran status, or the presence of any sensory, mental, or physical
disability, genetic information, or the use of a trained guide dog or service animal by a
disabled person. For newspaper advertisements, Contractor may state that Contractor is
an Equal Opportunity Employer, instead of using the longer qualification.

Contractor will not, on the basis of race, color, religion, creed, national origin, sex, age,
disability, sexual orientation, marital status, or veteran status:

21.2.3.1. Deny an eligible individual any services or other benefits provided under this
Agreement, or any subcontracts awarded pursuant to this Agreement.

21.2.3.2. Provide any services or other benefits to an individual which are different or are
provided in a different manner from those provided to others under this
Agreement or any subcontracts awarded pursuant to this Agreement.

21.2.3.3. Subject an individual to unlawful segregation or separate treatment, or unlawful
discriminatory treatment in any manner related to the receipt of any services
and/or the use of the Contractor's facilities, or other benefits provided under
this Agreement; nor

21.2.3.4. Deny any individual an opportunity to participate in any service provided by this
Agreement or afford an opportunity to do so which is different from that
afforded others under this Agreement. In determining: (1) the types of service
or the benefits to be provided; (2) the class of individuals to whom, or the
situation in which, such services or other benefits will be provided; or (3) the
class of individuals to be afforded an opportunity to participate in any service or
other benefits; the Contractor will not utilize criteria or methods of
administration which have the effect of subjecting individuals to discrimination
because of their race, color, religion, creed, national origin, sex, sexual
orientation, age, marital status, veteran status, or the presence of any sensory,
mental, or physical disability, or the use of a trained guide dog or service animal
by a disabled person.

As required by Title 1l/1ll of the ADA regarding places of public accommodation, Contractor
will ensure equal opportunity for individuals with disabilities to receive services.
Contractor will make reasonable modifications to policies, practices, and procedures that
deny equal access to individuals with disabilities.

22. Ownership of Items Produced. All writings, programs, data, public records, or other materials prepared by
the Contractor and/or its consultants or subcontractors, in connection with the performance of this
Agreement shall be the sole and absolute property of the County.

23. Patent/Copyright Infringement.

23.1.

Contractor will defend and indemnify the County from any claimed action, cause or demand

brought against the County, to the extent such action is based on the claim that information

supplied by the Contractor infringes any patent or copyright. The Contractor will pay those costs
and damages attributable to any such claims that are finally awarded against the County in any
action. Such defense and payments are conditioned upon the following:

23.1.1. That Contractor shall be notified promptly in writing by County of any notice of such claim.
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23.1.2. Contractor shall have the right, hereunder, at its option and expense, to obtain for the
County the right to continue using the information, in the event such claim of
infringement, is made, provided no reduction in performance or loss results to the County.

24. Payment of Taxes.

24.1. Contractor shall pay all federal, state, and local taxes incurred by Contractor. Contractor shall
require payment of all federal, state, and local taxes incurred by any of its subcontractors,
consultants, and agents who are paid from funds provided under this Agreement or act in
furtherance of this Agreement. Satisfactory performance of this section (24) is a condition
precedent to payment by the County under this Agreement.

25. Proprietary Software. In the event Contractor accesses County’s proprietary software applications to
perform any work under this Agreement, Contractor shall read and agree to the terms and conditions of
the software license agreement, and shall not violate the terms and conditions of the software license
agreement including, but not limited to:

25.1. The use of the software application shall be restricted to employees or subcontractors.
25.2. The Contractor shall not “pirate” or reverse engineer the software application; and/or
25.3. Otherwise use the application in any way that may harm the County.

26. Recapture Provisions. In the event the Contractor fails to comply with any of the terms and conditions of
this Agreement and that failure results in an overpayment, or Contractor fails to expend funds under this
Agreement in accordance with state and federal laws and/or provisions of this Agreement, the County
reserves the right to recapture funds in an amount equivalent to the overpayment or extent of the
noncompliance. Such right of recapture shall exist for a period not to exceed one (1) year following
Agreement termination or Agreement completion. Repayment by the Contractor of funds under this
recapture provision shall occur within 30 calendar days of demand. If repayment is not made within the
specified time frame, the County may secure repayment, plus interest, if any, utilizing available remedies.

27. Recordkeeping, Reporting, Audits. Contractor shall maintain all records required by applicable federal,
state, and local regulations and to demonstrate compliance with this Agreement. The public shall be
granted reasonable access to all “public records” associated with this Agreement for up to six (6) years
following the termination or expiration of this Agreement in accordance with, and subject to any
limitations or exemptions under the Public Records Act, RCW 42.56, or any other applicable state or
federal law.

28. Religious Activities. In accordance with the First Amendment of the United States Constitution and with
Article 1, Section 11 of the Washington State Constitution, generally, funds received under this Agreement
may not be used for religious activities. The following restrictions and limitations apply to the use of funds
provided by County under this Agreement:

28.1. Contractor may not engage in inherently religious activities, such as worship, religious instruction,
or proselytization as part of the services funded under this Agreement.

28.2. Contractor may engage in inherently religious activities, but such activities must be separated in
time or place from the services provided to beneficiaries under this Agreement and participation in
such activities by individuals to receive services under this Agreement must be voluntary.

28.3. In performance of this Agreement, Contractor shall not discriminate against an individual
beneficiary, or a prospective beneficiary of services based on religion or religious belief.
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29. Right to Review. This Agreement is subject to review by any Federal or State auditor. The County or its
designee shall have the right to review and monitor the financial and service components of this program
by whatever means are deemed expedient by the Contracting Officer. Such review may occur with or
without notice, and may include, but is not limited to, onsite inspection by County agents or employees,
inspection of all records or other materials which the County deems pertinent to the Agreement and its
performance, and any and all communications with or evaluations by service recipients under this
Agreement. The Contractor shall preserve and maintain all financial records and records relating to the
performance of work under this Agreement for six (6) years after contract expiration or termination, and
shall make them available for such review, within Pierce County, State of Washington, upon request.

30. Severability. In the event any term or condition of this Agreement, or application thereof to any person or
circumstance is held invalid, such invalidity shall not affect other terms, conditions, or applications of this
Agreement which can be given effect without the invalid term, condition, or application. To this end, the
terms and conditions of this Agreement are declared severable.

31. Survivability. The terms and conditions contained in the Agreement that by their sense and context are
intended to survive the expiration of this Agreement shall so survive.

32. Suspension & Termination
32.1. Default.

32.1.1. If the Contractor defaults, the County may, upon written notice to Contractor,
immediately terminate this Agreement. Default includes, without limitation, the
occurrence of any one or more of the following:

32.1.1.1. Contractor fails to comply with any of the terms or conditions of this Agreement
or perform any of the obligations of the Agreement.

32.1.1.2. Contractor uses Agreement funds improperly or illegally.

32.1.1.3. Contractor provides materials, information, reports, or documentation which are
incomplete, incorrect, or false, either knowingly or negligently.

32.1.1.4. Contractor fails to resolve in a timely fashion audit finding(s) associated with this
Agreement which could materially impact performance of this Agreement.

32.1.1.5. Contractor is unable to carry out the terms and conditions of this Agreement in
compliance with applicable federal, state, or local law; or

32.1.1.6. Any illegal act by Contractor.

32.1.2. The County may, in its sole discretion, provide in its written notice an opportunity to cure
the default with a deadline for said cure. No opportunity to cure will be given for illegal
acts by the Contractor or for a default that causes an immediate risk to the health, safety,
or financial security of the County or its residents.

32.1.3. Whenever the Agreement is terminated for default, Contractor shall be entitled to
reimbursement for appropriate, approved, and eligible costs actually incurred by
Contractor and supported by appropriate documentation prior to termination.
Termination of this Agreement by County at any time during its term, whether for default
or convenience, shall not constitute a breach by County.

32.1.4. If Contractor receives a notice of termination from County, Contractor shall:

32.1.4.1. Cease performance under this Agreement to the extent specified in the notice of
termination.
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32.1.4.2. Place no further orders or agreements for goods, services, or facilities to
complete the performance now terminated.

32.1.4.3. Assign to County all Contractor’s rights, title, and interest under the orders and
agreements placed by Contractor to complete the performance now terminated.

32.1.4.4. Deliver or convey title to:
32.1.4.4.1. Any property produced by the work terminated.
32.1.4.4.2. Any usable personal property in which County has a secured interest.
32.1.4.4.3. Any usable property carried on the County’s inventory.

32.1.4.4.4. Any real property in which County, or any entity names by County,
has a secured interest.

32.1.4.5. Send a final request for reimbursement, supported by appropriate
documentation, for the performance now terminated to County within thirty
(30) calendar days of the date of termination.

32.1.5. Upon termination, County will:

32.1.5.1. Arrange to take delivery of property or the right, title, or interest of real property
conveyed by Contractor in conjunction with this Agreement; and

32.1.5.2. Make final payment upon receipt of final billings for all authorized services, if
Contractor has provided documentation that County’s interests are fully
protected.

32.1.6. After termination for default, the County may issue a new solicitation to reprocure the
services provided under this Agreement. The Contractor shall not respond to the
solicitation unless authorized by the County.

32.1.7. The rights and remedies in this section (32) are in addition to any other rights and
remedies provided by law or under this Agreement.

32.2. Public Convenience.

32.2.1. The County may terminate the contract in whole or in part whenever the County
determines, in its sole discretion, that such termination is in the interests of the County.
Events that may warrant a termination for public convenience include, but are not limited
to:

32.2.1.1. Expected or actual funding from the state, federal government, or other
source(s) is withdrawn, reduced, or limited in any manner after the effective
date of this Agreement and prior to its normal completion.

32.2.1.2. Performance of this Agreement is rendered unfeasible or impossible for any
reason.

32.2.2. Whenever the contract is terminated in accordance with this section, the Contractor shall
be entitled to payment for actual work performed at unit contract prices for completed
items of work. An equitable adjustment in the contract price for partially completed items
of work will be made, but such adjustment shall not include provision for loss of
anticipated profit on deleted or uncompleted work. Termination of this contract by the
County at any time during the term, whether for default or convenience, shall not
constitute a breach of contract by the County.
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33.

34.

32.3. Change in Funding.

32.3.1. Notwithstanding any other termination provisions of this Agreement, in the event funding
from state, federal, local or other sources upon which the County relied to establish any
Agreement is withdrawn, reduced, or limited in any way, or if additional or modified
conditions are placed on such funding, the County may terminate the Agreement by
providing at least fifteen (15) calendar days written notice to the Contractor. The
termination shall be effective on the date specified in the notice of termination.

32.3.2. The Contractor may, if the Contractor becomes insolvent or experiences a significant
reduction in other funding that renders performance under this Agreement impossible,
terminate this Agreement by providing at least sixty (60) calendar days’ written notice to
the County contact(s) listed on page 1 of this Agreement.

32.3.2.1. The written notice must explain the insolvency or change in funding causing the
termination. A Contractor-initiated termination on grounds other than those
listed in this section (32.3) is not valid.

32.3.2.2. The Contractor must be responsive to contact from the County to coordinate any
necessary transition of services.

Waiver. Waiver of any breach or condition of this Agreement shall not be deemed a waiver of any prior or
subsequent breach. No term or condition of this Agreement shall be held to be waived, modified, or
deleted except by an instrument, in writing, signed by Contractor and County.

Withholding Payment. In the event the Contracting Officer determines that the Contractor has failed to
perform any obligation under this Agreement within the times set forth in this Agreement, then the
County may withhold from amounts otherwise due and payable to Contractor the amount determined by
the County as necessary to cure the default, until the Contracting Officer determines that such failure to
perform has been cured. Withholding under this clause shall not be deemed a breach entitling Contractor
to termination or damages, provided that the County promptly gives notice in writing to the Contractor of
the nature of the default or failure to perform, and in no case more than 10 days after it determines to
withhold amounts otherwise due. A determination of the Contracting Officer set forth in a notice to the
Contractor of the action required and /or the amount required to cure any alleged failure to perform shall
be deemed conclusive, except to the extent that the Contractor acts within the times and in strict accord
with the provisions of the Disputes clause of this Agreement. The County may act in accordance with any
determination of the Contracting Officer which has become conclusive under this clause, without prejudice
to any other remedy under the Agreement, to take all or any of the following actions: (1) cure any failure
or default, (2) to pay any amount so required to be paid and to charge the same to the account of the
Contractor, (3) to set off any amount so paid or incurred from amounts due or to become due the
Contractor. In the event the Contractor obtains relief upon a claim under the Disputes clause, no penalty
or damages shall accrue to Contractor by reason of good faith withholding by the County under this clause.
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EXHIBIT D — INSURANCE REQUIREMENTS

1. Insurance Requirements. The insurance coverages specified in this Exhibit D are required.

1.1.  The Contractor shall, at the Contractor’s own expense, procure and maintain for the duration of
this Agreement, with an insurance carrier authorized or eligible under RCW Chapter 48.15 to do
business in the State of Washington, the minimum coverages as outlined below:

1.1.1.

1.1.2.

1.1.3.

1.1.4.

1.1.5.
1.1.6.

1.1.7.

Commercial General Liability (CGL): CGL on an “occurrence” basis, including products and
completed operations, property damage, bodily injury, and personal & advertising injury
with limits no less than $1,000,000 per occurrence.

Sexual Abuse and Molestation Liability (SA/M): If the Commercial General Liability policy
is not endorsed to include affirmative coverage for sexual abuse or molestation,
Contractor shall, at their own expense, obtain and maintain a policy covering Sexual Abuse
and Molestation with a limit no less than $1,000,000 per occurrence or claim.

Automobile Liability: ISO form CA 0001 covering, Code 1 (any auto), or if Contractor has
no owned autos, Code 8 (hired) and 9 (non-owned), with limit no less than $1,000,000 per
accident for bodily injury and property damage.

Professional Liability (Errors and Omissions): Limit no less than $1,000,000 per
occurrence or claim, $2,000,000 aggregate.

Workers Compensation: As statutorily required by the State of Washington.

Employers’ Liability or Stop Gap Coverage: Employers’ Liability with limits not less than
$1,000,000 or an endorsement on the General Liability policy providing Stop Gap
Coverage.

Crime Insurance: Contractor’s handling County funds or assets, providing financial
assistance, or distributing funds on behalf of the County shall maintain Crime Insurance
with limits adequate to cover the maximum amount of risk at any one time; or a total of
one year’s receipts. This policy shall include coverage for Fidelity, Theft, Disappearance,
and Employee Dishonesty. Coverage shall include Joint Loss Payable Endorsement ISO
form CR 20 15 or equivalent; and Provide Required Notice of Cancellation to Another
Entity Endorsement I1SO form CR 20 17.

1.2. If the Contractor maintains broader coverage and/or higher limits than the minimums shown
above, Pierce County requires and shall be entitled to the broader coverage and/or the higher
limits maintained by the Contractor.

1.3.  Other Insurance Provisions. The insurance policies are to contain, or be endorsed to contain, the
following provisions:

1.3.1.

1.3.2.

Additional Insured Status

1.3.1.1. Pierce County, its officers, officials, employees, and volunteers are to be
covered as additional insureds on all required policies.

Primary Coverage

1.3.2.1. For any claims related to this Agreement, the Contractor’s insurance coverage
shall be primary and non-contributory. Coverage for commercial liability shall be
at least as broad as ISO CG 20 01 04 13 as respects Pierce County, its officers,
officials, employees, and volunteers. Any insurance or self-insurance maintained
by Pierce County, its officers, officials, employees, or volunteers shall be excess
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of the Contractor’s insurance and shall not contribute with it. This requirement
shall also apply to any Excess policies.

1.3.3.  Umbrella or Excess Policy

1.3.3.1.

The Contractor may use Umbrella or Excess Policies to provide the liability limits
as required in this agreement. This form of insurance will be acceptable provided
that all of the Primary and Umbrella or Excess Policies shall provide all of the
insurance coverages herein required, including, but not limited to, primary and
non-contributory, additional insured, Self-Insured Retentions (SIRs), indemnity,
and defense requirements. The Umbrella or Excess policies shall be provided on
a true “following form” or broader coverage basis, with coverage at least as
broad as provided on the underlying Commercial General Liability insurance. No
insurance policies maintained by Pierce County, whether primary or excess, and
which also apply to a loss covered hereunder, shall be called upon to contribute
to a loss until the Contractor’s primary and excess liability policies are exhausted.

1.3.4. Notice of Cancellation

1.3.4.1.

In the event of nonrenewal, or cancellation of, or material change in the
coverage required, thirty (30) days written notice will be furnished to Pierce
County prior to the date of, change or nonrenewal, such notice shall be sent to
the Pierce County Risk Manager, 950 Fawcett Avenue, Suite 200, Tacoma, WA
98402.

1.3.5.  Waiver of Subrogation

1.3.5.1.

Contractor hereby grants to Pierce County a waiver of any right to subrogation
which any insurer of said Contractor may acquire against Pierce County by virtue
of the payment of any loss under such insurance. Contractor agrees to obtain
any endorsement that may be necessary to affect this waiver of subrogation, but
this provision applies regardless of whether or not Pierce County has received a
waiver of subrogation endorsement from the insurer.

1.3.6.  Self-Insured Retentions

1.3.6.1.

Self-insured retentions must be declared to and approved by Pierce County. Any
and all deductibles and SIRs shall be the sole responsibility of Contractor and
shall not apply to the Indemnified Additional Insured Parties. Pierce County
reserves the right to obtain a copy of any policies and endorsements for
verification.

1.3.7.  Acceptability of Insurers

1.3.7.1.

Insurance is to be placed with insurers authorized to conduct business in the
State of Washington with a current A.M. Best’s rating of no less than A:VII.

1.3.8. Claims Made Policies

1.3.8.1.

If any of the required policies provide coverage on a claims-made basis:

1.3.8.1.1. The Retroactive Date must be shown and must be before the date of
the contract or the beginning of contract work.

1.3.8.1.2. Insurance must be maintained, and evidence of insurance must be
provided for at least five (5) years after completion of the contract of
work.
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1.3.8.1.3. If coverage is canceled or non-renewed, and not replaced with
another claims-made policy form with a Retroactive Date prior to the
contract effective date, the Contractor must purchase “extended
reporting” coverage for a minimum of five (5) years after completion
of contract work.

1.3.9.  Verification of Coverage

1.3.9.1.

Contractor shall furnish Pierce County Risk Management with original certificates
and amendatory endorsements, or copies of the applicable policy language
effecting coverage required by this clause and a copy of the Declarations and
Endorsements Pages of the CGL and any Excess policies listing all policy
endorsements. All certificates and endorsements and copies of the Declarations
& Endorsements pages are to be received and approved by Pierce County Risk
Management before work commences. However, failure to obtain the required
documents prior to the work beginning shall not waive the Contractor’s
obligation to provide them. Pierce County reserves the right to require complete,
certified copies of all required insurance policies, including endorsements
required by these specifications, at any time. Pierce County reserves the right to
modify these requirements, including limits, based on the nature of the risk,
prior experience, insurer, coverage, or other special circumstances.

1.3.10. Subcontractors

1.3.10.1. Contractor shall require and verify that all subcontractors maintain insurance

meeting all the requirements stated herein, and Contractor shall ensure that
Pierce County is an additional insured on insurance required from
subcontractors.

1.3.11. Special Risks or Circumstances

1.3.11.1. Pierce County reserves the right to modify these requirements, including limits,

based on the nature of the risk, prior experience, insurer, coverage, or other
special circumstances. Any modification to these requirements shall be made in
writing, by a mutually agreed amendment signed by both parties.

1.4.  Contractor shall ensure all certificates of insurance (COI) and endorsements are submitted to the
County prior to contract execution and upon annual renewal. Failure to have valid insurance on file
with the County may result in a corrective action or termination of the Agreement.

1.5.  Pierce County shall have no obligation to pay premiums.

1.6.  Pierce County shall have no obligation to report occurrences unless a claim has been properly filed
pursuant to relevant provisions in the Revised Code of Washington (RCW).
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