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-NoGte: Descriptions below identify revisions made to CSBA's sample board policies, administrative regulations,
board bylaws, and/or exhibitp. Editorial changes have also been made. Districts and county offices of education
should review the sample gftalgrials and modify their own policies accordingly. Eu
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Board Policy 0410 - Nghdiscrimination in District Programs and Activities C<‘/M j}"‘ 5;‘ M
Policy updated to reflect NEW FEDERAL REGULATIONS (89 Fed. Reg. 33474) which (1) clarify that
discrimination is of sex, including sex-based harassment, for the purpose of Title IX includes sex ) e/ f"
stereotypes; sex acteristics, gender identity; sexual orientation; pregnancy, childbirth, termination of Von Dot
\,w ) pregnancy, or lactation, including related medical conditions or recovery; and parental, marital, and family H" 1y. /”ﬂ
¥

status, and (2) require a district with knowledge of alleged conduct, which occurs in a district program or

activity on or after August 1, 2024, that reasonably may constitute sex discrimination under Title I1X,
%‘3“ %‘D including sex-based harassment, to follow Title IX grievance procedures when investigating and resolving a
\ Acomplamt based on the alleged conduct. Additionally, policy updated to reflect NEW LAW (SB 153, 2024)
\CCf j which prohibits the Governing Board from adopting or approving the use of any textbook, instructional
material, supplemental instructional material, or curriculum for classroom instruction if the use would subject
( ¢ a student to unlawful discrimination in accordance with specified state law. In addition, policy updated to
%) (Y"\ \ \.] reflect NEW FEDERAL REGULATIONS (89 Fed. Reg. 31320) which include specified technical
24 standards to ensure that content available through a district's web and mobile applications are accessible to
M individuals with disabilities.
Board Policy 1312.3 - Uniform Complaint Procedures
\{(j"\ Policy updated to reflect NEW FEDERAL REGULATIONS (89 Fed. Reg. 33474) which (1) require a
\ district with knowledge of alleged conduct, which occurs in a district program or activity on or after August
C DVY\?/ 1, 2024, that reasonably may constitute sex discrimination under Title IX, including sex-based harassment,
to follow Title IX grievance procedures when investigating and resolving a complaint based on the alleged
conduct, and (2) clarify that discrimination on the basis of sex, including sex-based harassment, for the
purpose of Title IX includes sex stereotypes; sex characteristics; gender identity; sexual orientation;
pregnancy, childbirth, termination of pregnancy, or lactation, including related medical conditions or
recovery; and parental, marital, and family status. Additionally, policy updated to reflect NEW LAW (S
153, 2024} which prohibits the Governing Board from adopting or approving the use of any textbook,
instructional material, supplemental instructional material, or curriculum for classroom instruction if the use
would subject a student to unlawful discrimination in accordance with specified state law. In addition, policy
updated to clarify that the uniform complaint procedures should not be used to investigate and resolve
etnployment discrimination complaints, and reflect NEW LAW (AB 714, 2023) which exempts "newcomer
students” from district adopted graduation requirements, transfer of coursework and credit requirements, and
specified consultation and notice requirements, formerly applicable to students in the third or fourth year of
high school participating in a newcomer program.

Administrative Regulation 1312.3 - Uniform Complaint Procedures

Regulation updated to reflect NEW LAW (AB 714, 2023) which exempts “newcomer students” from district
adopted graduation requirements, transfer of coursework and credit requirements, and specified consultation
and notice requirements, formerly applicable to students in the third or fourth year of high school participating
in a newecomer program. Additionally, regulation updated to reflect NEW FEDERAL REGULATIONS
(89 Fed. Reg. 33474) which (1) require a district with knowledge of alleged conduct, which occurs in a
district program or activity on or after August 1, 2024, that reasonably may constitute sex discrimination
under Title IX, including sex-based harassment, to follow Title 1X grievance procedures when investigating
and resolving a complaint based on the alleged conduct, (2) require the Title IX notice of nondiscrimination
on the basis of sex to be posted on the district’s website and published in district handbooks, catalogs,
announcements, bulletins, and application forms, and (3) provide that a complaint aileging sex
discrimination, including sex-based harassment, may be oral or written.




Board Policy 4030 - Nondiscrimination in Employment
Policy updated to reflect NEW FEDERAL REGULATIONS (89 Fed. Reg. 33474) which (1) clarify that
discrimination on the basis of sex, including sex-based harassment, for the purpose of Title [X includes sex
stereotypes; sex characteristics; gender identity; sexual orientation; pregnancy, childbirth, termination of
pregnancy, or lactation, including related medical conditions or recovery; and parental, marital, and family
status, and (2) require a district with knowledge of alleged conduct, which occurs in a district program or
activity on or after August 1, 2024, that reasonably may constitute sex discrimination under Title IX,
includmg sex-based harassment, to follow Title IX grievance procedures when investigating and resolving a
Aint based o the lleged conduct Addltlonally, pohcy updated to reﬂect NEW LAW (SB 700, 2023)
whlch prohibits the any term or condition
of employment, or oth ed e pe : abis when off the job or
away from the workptace. In addition, pohcy updated to move material related to sex discrimination to Board
Policy and Administrative Regulation 4119.11/4219.11/4319.11 - Sex Discrimination and Sex-Based
Harassment in order to keep material related to sex discrimination and sex-based harassment together. Policy
also updated to provide that employees are required to report incidents of prohibited discrimination within
one workday, which may be modified to reflect the district's timeline, in order to maintain consistency of
such reporting requirements across the policy manual.

Administrative Regulation 4030 - Nondiscrimination in Employment
Regulation updated to reflect NEW FEDERAL REGULATIONS (89 Fed. Reg. 33474) which (1) require
a district with knowledge of alleged conduct, which occurs in a district program or activity on or after
August 1, 2024, that reasonably may constitute sex discrimination under Title IX, including sex-based
harassment, to follow Title 1X grievance procedures when investigating and resolving a complaint based on
the alleged conduct, (2) require districts to provide a notice of nondiscrimination on the basis of sex, and
(3) require specified training related to sex discrimination for all district employees, as well as additional
training for investigators, decisionmakers, and other persons who are responsible for implementing the
district's grievance procedures or have the authority to modify or terminate supportive measures; facilitators
of an informal resolution process; and the Title [X Coordinator(s) and designees. Additionally, regulation
updated to reflect remedies available for violation of the Providing Urgent Maternal Protections (PUMP)
for Nursing Mothers Act, the Pregnant Workers Faimess Act, and other provisions of state law.

Board Policy 4033 - Lactation Accommeodation

Policy updated to reflect NEW FEDERAL REGULATIONS (89 Fed. Reg. 33474) which (1) require
disiricts to provide reasonable break time for employees to express breast milk or breastfeed, and to ensure
that employees have access to a lactation space, as specified, (2) provide that "sex" for purposes of sex
discrimination under Title IX includes lactation and related medical conditions or recovery, and (3) require
a district with knowledge of alleged conduct, which occurs in a district program or activity on or after August
1, 2024, that reasonably may constitute sex discrimination under Title IX, including sex-based harassment,
to follow Title IX grievance procedures when investigating and resolving a complaint based on the alleged
conduct. Additionally, policy updated to reflect the Providing Urgent Maternal Protections (PUMP) for
Nursing Mother Act which (1) requires employers to provide reasonable break time for nursing employees
to express breast milk for one year after the child's birth, and to ensure that employees have access to a
lactation space, as specified, and (2) authorizes an employee to file a complaint with the Wage and Hour
Division of the U.S. Department of Labor for violation of such act. In addition, policy updated to reflect the
Pregnant Workers Fairness Act which (1) requires employers to provide reasonable accommaodation to
employees due to pregnancy, childbirth, or related medical conditions, including lactation, as specified, and
(2) authorizes an employee to file a complaint with the Equal Employment Opportunity Commission for
failure to provide reasonable accommodations pursuant to the act.

Board Policy 4119.11/4219.11/4319.11 - Sex Discrimination and Sex-Based Harassment
Policy updated to include material related to sex discrimination, in addition to sex-based harassment.
Additionally, policy updated to reflect NEW LAW (AB 1955, 2024) which prohibits a district, including a
Governing Board member, from retaliating or otherwise taking adverse action against an employee, including
by placing the employee on administrative leave, on the basis that the employee supported a student
exercising rights specified in certain Education Code provisions, performed work in a manner consistent with
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the district's legal obligations related to educational equity, or provided instruction to students consistent with
current content standards, curriculum frameworks, instructional materials adopted by the state board, and
state law. In addition, policy updated to reflect NEW FEDERAL REGULATIONS (89 Fed. Reg. 33474)
which (1) require districts to provide a notice of nondiscrimination on the basis of sex, (2) require employees
with knowledge of conduct that reasonably may constitute sex discrimination or sex-based harassment in a
district education program or activity to notify the Title IX Coordinator, (3) require a district with knowledge
of alleged conduct, which occurs in a district program or activity on or after August 1, 2024, that reasonably
may constitute sex discrimination under Title 1X, including sex-based harassment, to follow Title 1X
grievance procedures when investigating and resolving a complaint based on the alleged conduct, and (4)
require the Title [X Coordinator to offer and coordinate supportive measures when notified of conduct that
reasonably may constitute sex discrimination, including sex-based harassment.

Administrative Regulation 4119.11/4219.11/4319.11 - Sex Discrimination and Sex-Based Harassment
Regulation updated to include material related to sex discrimination, in addition to sex-based harassment.
Additionally, regulation updated to emphasize that the district does not discriminate on the basis of sex in
any of its programs or activities, prohibits such conduct, and complies with Title [X. In addition, regulation
updated to include definitions of sex discrimination and sex-based harassment, and reflect NEW FEDERAL
REGULATIONS (89 Fed. Reg. 33474) which (1) clarify that discrimination on the basis of sex, including
sex-based harassment, for the purpose of Title IX includes sex stereotypes; sex characteristics; gender
identity; sexual orientation; pregnancy, childbirth, termination of pregnancy, or lactation, including related
medical conditions or recovery; and parental, marital, and family status, (2) require specified training related
to sex discrimination for all district employees, as well as additional training for investigators,
decisionmakers, and other persons who are responsible for implementing the district's grievance procedures
or have the authority to modify or terminate supportive measures; facilitators of an informal resolution
process; and the Title IX Coordinator(s) and designees, (3} require the district to retain for at least seven years
the materials used to provide training required by Title [X and make the materials available to members of
the public upon request, (4) require districts to provide a notice of nondiscrimination on the basis of sex, (5)
require districts to take specified actions to prevent sex discrimination and sex-based harassment, and (6)
require a district with knowledge of alleged conduct, which occurs in a district program or activity on or after
August 1, 2024, that reasonably may constitute sex discrimination under Title IX, including sex-based
harassment, to follow Title IX grievance procedures when investigating and resolving a complaint based on
the alleged conduct.

Administrative Regulation 4119.12/4219.12/4319.12 - Title IX Sex Discrimination and Sex-Based Harassment

Complaint Procedures
Regulation updated to reflect NEW FEDERAL REGULATIONS (89 Fed. Reg. 33474) which make
extensive and significant changes to the title IX grievance procedures including that they (1) require a district
with knowledge of alleged conduct, which occurs in a district program or activity on or after August 1, 2024,
that reasonably may constitute sex discrimination under Title IX, including sex-based harassment, to follow
Title IX grievance procedures when investigating and resolving a complaint based on the alleged conduct,
{2) require district’s to follow “basic requirements” when implementing the Title [X grievance procedures,
{3) modify the definition of a “complaint” and who may bring a complaint, (4) modify the Title [X
Coordinator’s responsibilities related to the initiation of a complaint when the alleged victim chooses to not
bring a complaint, (5) modify the requirements related to the offering and coordination of supportive
measures, (6) expand the requirements related to the dismissal of complaints, including the appeal of
dismissals, (7) expand the requirements related to the informal resolution process, (8) amend requirements
related to notice of allegations when a formal investigation is initiated by the district, (9) expand requirements
related to the investigation procedures, (10) modify requirements related to the written decision, (11) alter
the process for the appeal of the decision, (12} provide for extension of timelines, and (13) amend
requirements for remedies, disciplinary actions, and record-keeping. Additionally, regulation updated to
delete material defining sex-based harassment as the definitions for sex discrimination and sex-based
harassment are contained within Administrative Regulation 4119.1]1 — Sex Discrimination and Sex-Based
Harassment, and to delete material in regard to reporting of sex-based harassment as such material is
contained within other related policies. Regulation also updated to add a section on Consolidation of
Complaints, and material related to record-keeping requirements for complaints containing allegations of ‘*\ )
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Exhibit(1) 4119.12/4219.12/4319.12 - Title IX Sex Discrimination and Sex-Based Harassment Complaint
Procedures
Exhibit updated to reflect NEW FEDERAL REGULATIONS (89 Fed. Reg. 33474) which amend the Title
IX notice of nondiscrimination on the basis of sex.

Board Policy 5145.3 - Nondiscrimination/Harassment

Policy updated to reflect NEW FEDERAL REGULATIONS (89 Fed. Reg. 33474) which (1) clarify that
discrimination on the basis of sex, including sex-based harassment, for the purpose of Title 1X includes sex
stereotypes, sex characteristics; gender identity; sexual orientation; pregnancy, childbirth, termination of
pregnancy, or lactation, including related medical conditions or recovery; and parental, marital, and family
status, and (2) require a district with knowledge of alleged conduct, which occurs in a district program or
activity on or after August 1, 2024, that reasonably may constitute sex discrimination under Title [X,
including sex-based harassment, to follow Title IX grievance procedures when investigating and resolving a
complaint based on the alleged conduct. Additionally, policy updated to reflect NEW LAW (AB 1165, 2023)
which encourages districts to have a student who has been suspended, or for whom other means of correction
have been implemented pursuant to Education Code 48900.5 for an incident of racist bullying, harassment,
or intimidation, as well as the victim, to engage in a restorative justice practice suitable to address the needs
of both the victim and the perpetrator.

Administrative Regulation 5145.3 - Nondiscrimination/Harassment

Regulation updated to provide that the individual identified as the Compliance Officer for coordinating the
district’s efforts to comply with applicable state and federal laws and to answer inquires regarding the
district’s nondiscrimination policies be the same as the Compliance Officer specified in Administrative
Regulation 1312.3 - Uniform Complaint Procedures as the responsible employee to handle complaints
alleging unlawful discrimination of a student, and the Title IX Coordinator specified in Administrative
Regulation 5145.7 — Sex Discrimination and Sex-Based Harassment as the responsible employee to handle
complaints alleging unlawful sex discrimination and sex-based harassment. Additionally, regulation updated
to reflect NEW FEDERAL REGULATIONS (89 Fed. Reg. 33474) which (1) clarify that discrimination
on the basis of sex, including sex-based harassment, for the purpose of Title IX includes sex stereotypes; sex
characteristics; gender identity; sexual orientation; pregnancy, childbirth, termination of pregnancy, or
lactation, including related medical conditions or recovery; and parental, marital, and family status, (2)
require the Title [X notice of nondiscrimination on the basis of sex to be posted on the district’s website and
published in district handbooks, catalogs, announcements, bulletins, and application forms, and (3) require a
district with knowledge of alleged conduct, which occurs in a district program or activity on or after August
1, 2024, that reasonably may constitute sex discrimination under Title [X, including sex-based harassment,
to follow Title IX grievance procedures when investigating and resolving a complaint based on the alleged
conduct. In addition, regulation updated to reflect NEW LAW (AB 1327, 2023) which requires a district that
participates in the California Interscholastic Federation to post on its website the California Department of
Education’s (CDE) standardized incident form to track racial discrimination, harassment, or hazing that
occurs at high school sporting games or events, including information on how to submit a completed incident
form to the district. Regulation also updated to reflect NEW LAW (SB 153, 2024) which requires a district
that serves students in any of grades 7-12 to provide certificated school employees information on existing
school and community resources related to the support of lesbian, gay, bisexual, transgender, queer, and
questioning (LGBTQ+) students, or related to the support of students who may face bias or builying, and
NEW LAW (AB 5, 2023) which requires a district that serves students in any of grades 7-12, starting in the
2025-26 school year, to provide at least one hour of training annually to all teachers and certificated
employees which incorporates CDE’s online training curriculum to support LGBTQ+ cultural competency.
Additionally, regulation updated to provide that employees are required to report incidents of prohibited
discrimination within one workday, which may be modified to reflect the district’s timeline, in order to
maintain consistency of such reporting requirements across the policy manual, and to move the section
“Issues Unique to Intersex, Nonbinary, Transgender and Gender-Nonconforming Students,” to
Administrative Regulation 5145.7 — Sex Discrimination and Sex-Based Harassment in order to keep related
material together.



Board Policy 5145.7 - Sex Discrimination and Sex-Based Harassment
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Policy updated to include material related to sex discrimination, in addition to sex-based harassment.
Additionally, policy updated to reflect NEW FEDERAL REGULATIONS (89 Fed. Reg. 33474) which (1)
clarify that discrimination on the basis of sex, including sex-based harassment, for the purpose of Title 1X
includes sex stereotypes; sex characteristics; gender identity; sexual orientation; pregnancy, childbirth,
termination of pregnancy, or lactation, including related medical conditions or recovery; and parental,
marital, and family status, (2) require employees with knowledge of conduct that reasonably may constitute
sex discrimination or sex-based harassment in a district education program or activity to notify the Title IX
Coordinator, (3) require a district with knowledge of alleged conduct, which occurs in a district program or
activity on or after August 1, 2024, that reasonably may constitute sex discrimination under Title 1X,
including sex-based harassment, to follow Title IX grievance procedures when investigating and resolving a
complaint based on the alleged conduct, (4) require the Title IX Coordinator to offer and coordinate
supportive measures when notified of conduct that reasonably may constitute sex discrimination, including
sex-based harassment (5) require specified training related to sex discrimination for all district employees, as
well as additional training for investigators, decisionmakers, and other persons who are responsible for
implementing the district’s grievance procedures or have the authority to modify or terminate supportive
measures; facilitators of an informal resolution process; and the Title IX Coordinator(s) and designees, and
(6) require specified records to be maintained for seven years, In addition, policy updated to reflect NEW
LAW (AB 1955, 2024) which prohibits a district, including a Governing Board member from retaliating or
otherwise taking adverse action against an employee, including by placing the employee on administrative
leave, on the basis that the employee supported a student exercising rights specified in certain Education
Code provisions, performed work in a manner consistent with the district’s legal obligations related to
educational equity, or provided instruction to students consistent with current content standards, curriculum
frameworks, instructional materials adopted by the state board, and state law. Policy also updated to (1)
provide that employees are required to report incidents of prohibited discrimination within one workday,
which may be modified to reflect the district’s timeline, in order to maintain consistency of such reporting
requirements across the policy manual, and (2) delete material related to requirements for posting and
publishing the district’s sexual harassment policy which are located in Administrative Regulation 5145.3 -

; Nondiscrimination/Harassment, and the accompanying administrative regulation by reference,
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ijtrative Regulation 5145.7 - Sex Discrimination and Sex-Based Harassment
Regulation updated to include material related to sex discrimination, in addition to sex-based harassment.
Additionally, regulation updated to emphasize that the district does not discriminate on the basis of sex in
any of its programs or activities, prohibits such conduct, and complies with Title [X. In addition, regulation
updated to include definitions of sex discrimination and sex-based harassment, and reflect NEW FEDERAL
REGULATIONS (89 Fed. Reg. 33474) which (1) clarify that discrimination on the basis of sex, including
sex-based harassment, for the purpose of Title IX includes sex stereotypes; sex characteristics, gender
identity; sexual orientation; pregnancy, childbirth, termination of pregnancy, or lactation, including related
medical conditions or recovery; and parental, marital, and family status, (2) require a district with knowledge
of alleged conduct, which occurs in a district program or activity on or after August 1, 2024, that reasonably
may constitute sex discrimination under Title 1X, including sex-based harassment, to follow Title IX
grievance procedures when investigating and resolving a complaint based on the alleged conduct, and (3)
provide that a district (a) may not exclude a student from participation in, deny a student the benefits of, or
otherwise subject a student to discrimination on the basis of sex in any education program or activity, (b) that
in the limited circumstances in which different treatment or separation on the basis of sex is permitted, a
district may not carry out such different treatment or separation in a manner that discriminates on the basis
of sex by subjecting a student to more than de minimis harm, and (c) that preventing a student from
participating in an education program or activity consistent with the person's gender identity subjects a person
to more than de minimis harm on the basis of sex. Regulation also updated to provide that employees are
required to report incidents of prohibited discrimination within one workday, which may be modified to
reflect the district's timeline, in order to maintain consistency of such reporting requirements across the policy
manual. Additionally, regulation updated to (1) include material formerly in Administrative Regulation
5145.3 - Nondiscrimination/Harassment related to issues that are unique to intersex, nonbinary, transgender,
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and gender nonconforming students, (2) reflect NEW LAW (AB 1955, 2024) which clarifies that under
existing law a district, including a Governing Board member, may not require an employee or contractor to
disclose any information related to a student's sexual orientation, gender identity, or gender expression to any
other person, or enact or enforce any policy, rule, or administrative regulation that would require the same,
without the student's consent unless otherwise required by state or federal law, and (3) reflect NEW LAW
(SB 760, 2023) which requires, beginning July 1, 2026, each school with more than one female student
restroom and more than one male student restroom to provide and maintain at least one all-gender restroom
for student use that meets the requirements of law.

Administrative Regulation 5145.71 - Title IX Sex Discrimination and Sex-Based Harassment Complaint

Procedures
Regulation updated to reflect NEW FEDERAL REGULATIONS (89 Fed. Reg. 33474) which make
extensive and significant changes to the title IX grievance procedures including that they (1) require a district
with knowledge of alleged conduct, which occurs in a district program or activity on or after August 1, 2024,
that reasonably may constitute sex discrimination under Title [X, including sex-based harassment, to follow
Title IX grievance procedures when investigating and resolving a complaint based on the alleged conduct,
(2) require district’s to follow “basic requirements” when implementing the Title IX grievance procedures,
(3) modify the definition of a “complaint” and who may bring a complaint, (4} modify the Title IX
Coordinator’s responsibilities related to the initiation of a complaint when the alleged victim chooses to not
bring a complaint, (5} modify the requirements related o the offering and coordination of supportive
measures, (6) expand the requirements related to the dismissal of complaints, including the appeal of
dismissals, (7) expand the requirements related to the informal resolution process, (8) amend requirements
related to notice of allegations when a formal investigation is initiated by the district, (9) expand requirements
related to the investigation procedures, (10) modify requirements related to the written decision, (11) alter
the process for the appeal of the decision, (12) provide for extension of timelines, and (13) amend
requirements for remedies, disciplinary actions, and record-keeping. Additionally, regulation updated to
delete material defining sex-based harassment as the definitions for sex discrimination and sex-based
harassment are contained within Administrative Regulation 5145.7 - Sex Discrimination and Sex-Based
Harassment, and to delete material in regard to reporting of sex-based harassment as such material is
contained within other related policies. Regulation also updated to add a section on Consolidation of
Complaints, and material related to record-keeping requirements for complaints containing allegations of
childhood sexual assault.

Exhibit(1) 5145.71 - Titte IX Sex Discrimination and Sex-Based Harassment Complaint Procedures :]
the Title

&K {&@b_iupdmum::ﬂm TIONS (89 Fed. Reg. 33474) which amen
\» { IX notice of nondiscrimination on the basis of sex.

Board Policy 5146 - Married/Pregnant/Parenting Students
Policy updated to reflect NEW FEDERAL REGULATIONS (89 Fed. Reg. 33474) which (1) provide that
a student's current, potential, or past pregnancy, childbirth, termination of preghancy or lactation, and related
\8 medical conditions and recovery, as well as a student's current, potential, or past parental, family, or marital
bele

status are protected from discrimination pursuant to Title IX and its implementing regulations, (2) require an

employee, when a student or a person who has a legal right to act on behalf of a student informs any employee

of the student's pregnancy or related conditions, to provide that person with the Title [X Coordinator's contact
(\) m information and inform that person that the Title IX Coordinator can coordinate specific actions to prevent

sex discrimination, including sex-based harassment, and ensure the student's equal access to the district's
education program or activity, (3} require the district to provide the district's notice of nondiscrimination on
the basis of sex and take specified actions once notified of a student's pregnancy or related conditions, (4)
prohibit the district from requiring a student who is pregnant or has related conditions to provide certification
from a healthcare provider or any other person verifying that the student is physically able to participate in
the district’s class, program, or extracurricular activity unless the certified level of physical ability of health
is (@) necessary for participation in the class, program, or extracurricular activity, (b) the district requires such
certification of all participating students, and (c) the information obtained is not used as a basis for sex
discrimination, (5) require the district to allow a student who is pregnant or who has related conditions to
voluntarily take a leave of absence to cover, at a minimum, the period of time deemed medically necessary
by the student's licensed healthcare provider, and, if the district has a leave policy that allows for a greater



period of time than the medically necessary period and the student qualifies for leave under such policy, to
permit the student to take leave under that policy, (6) require the district to reinstate a student who has
returned to school after taking parental leave to the academic status and, as practicable, to the extracurricular
status that the student held when the voluntary leave began, (7) require the district to provide reasonable
accommodations for students who are pregnant or parenting, or have related conditions, as specified, (8)
require the district to provide a student who is lactating with access to a lactation space, as specified, and (9)
require a district with knowledge of alleged conduct, which occurs in a district program or activity on or after
August 1, 2024, that reasonably may constitute sex discrimination under Title 1X, including sex-based
harassment, to follow Title 1X grievance procedures when investigating and resolving a complaint based on
the alleged conduct.






CSBA Sample District Policy Manual
CSBA Sample Manual Site

Policy 0410: Nondiscrimination In District Programs And Activities Status: ADOPTED

Original Adopted Date: 02/01/2014 | Last Revised Date: 1007/01/20232024 | Last Reviewed
Date: 1007/01/20232024

CSBA NOTE: Education Code 234.1 mandates districts to adopt policy as well as a process to
ensure that district programs and activities are free from unlawful discrimination. Education Code
234.1 requires that the district's nondiscrimination policy include a statement that the policy
applies to all acts related to a school activity or school attendance and, as amended by AB 1078
(Ch. 229, Statutes of 2023), to all acts of the Governing Board and the Superintendent in enacting
policies and procedures that govern the district. Education Code 234.1, as amended by AB 1078,
contains similar language regarding the County Board of Education and the County Superintendent
of Schools.

In accordance with various provisions of state and federal law, discrimination in education
programs and activities is unlawful when it is based on certain actual or perceived characteristics
of an individual. Education Code 220 prohibits discrimination based on race or ethnicity,
nationality, immigration status, sex, sexual orientation, gender, gender identity, gender expression,
religion, disability, or any other characteristic contained in the definition of hate crimes in Penal
Code 422.55. Education Code 260 prohibits discrimination based on age. Government Code
11135 prohibits discrimination based on many of the foregoing characteristics and on an
individual's genetic information and medical condition. Title VI of the Civil Rights Act of 1964 (42
USC 2000d-2000d-7) prohibits discrimination on the basis of race, color, and national origin. Title
X (20 USC 1681-1688; 34 CFR 106.1-106.82, as amended by 82 Fed. Reg. 33474) prohibits
discrimination on the basis of sex, including sex stereotypes; sex characteristics; gender;; gender
identity;; sexual orientation; pregnancy, childbirth, termination of pregnancy, or lactation, including
related medical conditions or recovery: and parental, marital, and family status. The Americans
with Disabilities Act (ADA) {42 USC 12101-12213} and Section 504 of the Rehabilitation Act of
1973 (29 USC 794) prohibit discrimination on the basis of disability. For policy language protecting
students against discrimination and harassment, see BP/AR 5145.3 -
Nondiscrimination/Harassment and BP/AR 5145.7 - Sexual Harassmert- Sex Discrimination and
Sex-Based Harassment, and for language regarding Title IX complaint procedures, see AR 5145.71
= Title IX Sex Discrimination and Sex-Based Harassment Complaint Procedures.

Education Code 260 and 5 CCR 4900-4965 require the Board to monitor district compliance with
these state and federal laws. The federal laws are enforced by the Office for Civil Rights (OCR) of
the U.S. Department of Education; {USDOE), and the California Department of Education (CDE)
may investigate complaints regarding discrimination pursuant to 5 CCR 4600-4670.

OCR's May 2024 Dear Colleague Letter, “Protecting Students from Discrimination, such as
Harassment, Based on Race, Color, or National Origin, Including Shared Ancestry or Ethnic




Characteristics.” which expands and clarifies USDOE’s 2023, “Guidance on Constitutionally
Protected Prayer and Religious Expression in Public Elementary and Secondary Schools,” provides
that Title VI's protections from race, color, and national origin discrimination extends to students
who experience discrimination based on actual or perceived (1) shared ancestry or ethnic

religious identity. While Title VI does not protect individuals based solely on religious
discrimination, it does apply to antisemitism and other forms of discrimination when based on
shared ancestry or ethnic characteristics. The guidance includes clarifying examples regarding
existing legal requirements under Title VI.

Additionally, OCR’s November 2023 Dear Colleague Letter, "Discrimination, Including Harassment,
Based on Shared Ancestry or Ethnic Characteristics,” states that all students, including students
who are or are perceived to be Jewish, Israeli, Muslim, Arab, or Palestinian, as well as students who

environment free from discrimination based on race, color, or national origin. The Dear Colleague
Letter provides that Title VI also protects students from discrimination which is based on (1) actual
or perceived citizenship or residency in a country with a dominant religion or distinct religious
identity, including Jewish, Muslim, Sikh, Hindu, Christian, and Buddhist students, when the
discrimination involves racial, ethnic, or ancestral slurs or stereotypes, {2) a student's skin color,
physical features, or style of dress that reflects both ethnic and religious traditions, and (3) where a
student came from or is perceived to have come from. Discrimination based on a student's foreign
accent, foreign name, or a student speaking a foreign language may also violate Title VI's
prohibitions against discrimination.

OCR's August 2023 Dear Colleague Letter, "Race and School Programming," states that a district
may not separate students based on race, but may include group discussions or activities that
focus on race as part of the curriculum, courses, or programs so long as access or participation is
not permitted or limited based on race. OCR's guidance also provides that a school-sponsored
program with emphasis on race, such as a student club, that is open to all students, typically would
not violate Title VI solely because of its race-related theme.

Additionally, OCR's May 2023 Dear Colleague Letter, "Resource on Confronting Racial
Discrimination in Student Discipline,’ published in conjunction with the U.S. Department of justice
(DOJ), states that a district's responsibility not to discriminate against students applies to any of its
programs or activities, whether directly or through contractual or other arrangements.

Similarlyln addition to the prohibitions to discrimination described above, Government Code
12940 provides protections for employees, job applicants, unpaid interns, and volunteers against
unlawful discrimination and harassment on the basis of actual or perceived race, color, ancestry,
national origin, age, religious creed, marital status, reproductive health decisionmaking, pregnancy,
physical or mental disability, medical condition, genetic information, veteran or military status, sex,
sexual orientation, gender, gender identity, or gender expression; and; as amended by SB 523 (Ch:
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For policy language regarding Title IX complaint procedures for employees, see AR
4119.12/4219.12/4319.12 - Title IX Sex Discrimination and Sex-Based Harassment Complaint
Procedures, for language addressing protections against discrimination as they relate to
volunteers; see BR 1240 - Volurteer Assistance; and iR relatior to employees, unpaid interns, and
job applicants, see BP 4030 - Nondiscrimination in Employment and BP
4119.11/4219.11/4319.11 - Sex Discrimination and Sex-Based Harassment, and as they relate to
volunteers, see BP 1240 - Volunteer Assistance.

This policy shall apply to all acts related to a school activity or school attendance and to all acts of
the Governing Board and the Superintendent in enacting policies and procedures that govern the
district.

The Board is committed to providing equal opportunity for all individuals in district programs and
activities. District programs, activities, and practices shall be free from unlawful discrimination,
including discrimination against an individual or group based on race;; color;; ancestry;; nationality;;
national origin;; immigration status;; ethnic group identification;; ethnicity;; age;; religion; marital
status;; pregnancy, childbirth, termination of pregnancy, or lactation, including related medical
conditions and recovery; parental, family, or marital status;; reproductive health decisionmaking;;
physical or mental disability;; medical condition;; sex;; sex stereotypes; sex characteristics; sexual
orientation;; gender;; gender identity;; gender expressions; veteran or military status;; or genetic
information; a perception of cne or more of such characteristics; or association with a person or
group with one or more of these actual or perceived characteristics.

CSBA NOTE: Education Code 234.7 mandates that districts adopt policy consistent with the
California Attorney General's model policy contained in the Office of the Attorney General's
publication, "Promoting a Safe and Secure Learning Environment for All: Guidance and Model
Policies to Assist California’s K-12 Schools in Responding to Immigration Issues." That model policy
includes statements regarding the equitable provision of services and a prohibition against the use
of school resources or data for creating a registry based on specific characteristics. In addition,
Government Code 8310.3 prohibits districts from disclosing information about immigration status
or religion to federal government authorities for use in the compilation of a registry for
immigration enforcement or otherwise assisting in the creation of such a registry. For more
information regarding this mandate and appropriate responses to citizenship and immigration
concerns, see BP/AR 5145.13 - Response to Immigration Enforcement.

All individuals shall be treated equitably in the receipt of district and school services. Personally
identifiable information collected in the implementation of any district program, including, but not
limited to, student and family information for the free and reduced-price lunch program,
transportation, or any other educational program, shall be used only for the purposes of the
program, except when the Superintendent or designee authorizes its use for another purpose in
accordance with law. Resources and data collected by the district shall not be used, directly or by
others, to compile a list, registry, or database of individuals based on race; gender, sexual
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CSBA NOTE: Education Code 243, as added by AB 1078, clarifies when it is unlawful
discrimination for the Board to (1) refuse to approve the use of any texthbook, instructional
material, supplemental instructional material, or other curriculum for classroom instruction, or any
book or resource in a school library, or (2) prohibit the use of any textbook, instructional material,
supplemental instructional material, or other curriculum for classroom instruction, or any book or
resource in a school library. The Board may not refuse to approve such use on the basis that the
material includes a study of the role and contributions of specified individuals or groups, unless the
study of the role and contributions reflects adversely upon legally protected groups. Additionally,
the Board may not prohibit such use on the basis that the study of the role and contributions
contain inclusive or diverse perspectives. Any Board action to ban or censor a textbook,
instructional material, supplemental instructional material, or other curriculum for classroom
instruction on any of the bases described above may constitute unlawful discrimination under
Education Code 220. In addition, pursuant to Education Code 244, as added by SB 153 (Ch. 38,
Statutes of 2024), the Board is prohibited from adopting or approving the use of any textbook
instructional material, supplemental instructional material, or curriculum for classroom instruction
if the use would subject a student to unlawful discrimination pursuant to Education Code 220.

Education Code 242, as added by AB 1078, requires CDE to develop, by July 1, 2025, guidance
and public educational materials to ensure that all Californians can access information about
educational laws and policies that safeguard the right to an accurate and inclusive curriculum.

For more information regarding instructional materials adoption see BP/AR/E[(1} 6161.1 -
Selection and Evaluation of Instructional materials, CSBA's publication, “Instructional Materials
Adoptions: State and local governing board processes, roles, and responsibilities,” and
corresponding Fact Sheet and Reference, and the California Attorney General's, “Guidance to
School Officials re: Legal Requirements for Providing Inclusive Curricula and Books.”

District programs and activities shall be free of any discriminatory use, selection, or rejection of
textbooks, instructional materials, library books, or similar educational resources.

The use of any textbook, instructional material, supplemental instructional material, or other
curriculum for classroom instruction, or any book or other resource in a school library shall not be
rejected or prohibited by the Board or district on the basis that it includes a study of the role and
contributions of any individual or group consistent with the requirements of Education Code
51204.5 and 60040, unless such study would violate Education Code 51501 or 60044. (Education
Code 243)

Additionally, the use of any textbook, instructional material, supplemental instructional material, or

other curriculum for classroom instruction, or any book or other resource in a school library shall not

be adopted by the Board or district if the use would subject a student to unlawful discrimination as
specified in Education Code 220. (Education Code 244)

CSBA NOTE: Education Code 221.2-221 .3, the California Racial Mascot Act, declare the use of
racially derogatory or discriminatory schooi or athletic team names, mascots, or nicknames to be
contrary to an equal education and specifically prohibit public schools from using the term
"Redskins" as a school or athletic team name, mascot, or nickname. The following paragraph
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expands this prohibition to include any-racially derogatubr_y or discriminatory athletic team name,
mascot, or nickname and may be revised to reflect district practice.

District programs and activities shall be free of any racially derogatory or discriminatory school or
athletic team names, mascots, or nicknames.

CSBA NOTE: Pursuant to Education Code 221.5, a district is required to permit a student to
participate in sex-segregated school programs and activities, including athletic teams and
competitions, and to use facilities consistent with the student's gender identity, regardless of the
student's gender as listed on the student's educational records. See BR/AR 53453 -

s T e Fp g 1

Additionally, Title IX, 34 CFR 106.31, as amended by 8% Fed. Reg. 33474, provides that a district
(1) may not exclude a student from participation in, deny a student the benefits of, or otherwise

that preventing a student from participating in an education program or activity consistent with
the student’s gender identity would subject the student to more than de minimis harm on the basis
of sex. In commentary accompanying the Final Rule, USDOE clarifies that Title IX protects

students from sex discrimination, including sex-based harassment, when they access sex-separate
facilities. This protection applies with equal force to all students, including transgender and
nonbinary students, requiring districts to provide access to sex-separate facilities, including
bathrooms, in a manner that does not cause more than de minimis harm. USDOE intends to issue a
separate final rule to address Title |X's application to sex-separate athletic teams which is
governed by 34 CFR 106.41, rather than 34 CFR 106.31 as described above. See BP/AR 5145.7 -
Sex-Discrimination and Sex-Based Harassment.

For further information, see CSBA's, "Legal Guidance on Rights of Transgender and Gender
Nonconforming Students in Schools,” and CSBA's Recently Asked Questions, "Parental and Student
Rights in Relation to Transgender and Gender Nonconforming Students.”

The Superintendent or designee shall annualh}'i'-é'v'iew district programs and activities to ensure the
removal of any derogatory or discriminatory name, image, practice, or other barrier that may
unlawfully prevent an individual or group in any of the protected categories stated above from
accessing district programs and activities. The Superintendent or designee shall take prompt,
reasonable actions to remove any identified barrier. The Superintendent or designee shall report the
findings and recommendations to the Board after each review. '

'CSBA NOTE: Complaints alleging discrimination based on a violation of Educaﬁoﬁa&gé%, as

added by AB 1078, or Education Code 244, as added by SB 153, related to the use or prohibited
use of any textbook, instructional material, supplemental instructional material, or other

! curriculum for classroom instruction, or any book or resource in a school library, as described
above, may be brought under the district's uniform complaint procedures (UCP) or may be filed
directly with the Superintendent of Public Instruction (SPI). Complaints that are filed directly with
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the SPI are required to identify the basis for doing so, and present evidence that supports the basis
for the direct filing. In such cases, the SPI may directly intervene without waiting for an
investigation by the district. See BP/AR 1312.3 - Uniform Complaint Procedures.

Pursuant to 34 CFR 106.11 and 106.44, as amended by 89 Fed. Reg. 33474, a district with
knowledge of alleged conduct, which occurs in a district program or activity on or after August 1,
2024, that reasonably may constitute sex discrimination under Title IX, including sex-based
harassment, is required to follow Title IX grievance procedures when investigating and resolving a
complaint based on the alleged conduct. As such a complaint may also fall within the complaint
process as specified in BP/AR 1312.3 - Uniform Complaint Procedures, for students, and AR 4030
= Nondiscrimination in Employment, for employees, it is unclear whether districts would
additionally be reqguired to follow the procedures specified in BP/AR 1312.3 - Uniform Complaint
Procedures or AR 4030 - Nondiscrimination in Employment, as applicable, Due to this uncertainty, |

Services or district legal counsel prior to utilizing such a complaint process for this purpose. For
more information regarding the Title IX grievance procedures, see AR 5145.71 - Title I1X Sex
Discrimination and Sex-Based Harassment Complaint Procedures, for students, and AR
4119.12/4219.12/4319.12 - Title IX Sex Discrimination and Sex-Based Harassment Complaint
Procedures, for employees.

AHExcept for allegations of sex discrimination or sex-based harassment, allegaﬁoﬁé-b_f unlawful
discrimination in district programs and activities shall be breught; investigated; and resolved in
accordance with Board Policy and Administrative Regulation 1312.3 - Uniform Complaint
Procedures:, for students, and Administrative Regulation 4030 - Nondiscrimination in Employment,
for employees. Complaints alleging sex discrimination, including sex-based harassment, shall be
investigated and resolved in accordance with 34 CFR 106.44 and 106.45 and as specified in

Complaint Procedures, for students, and Administrative Regulation 4119.12/4219.12/4319.12 -
Title IX Sex Discrimination and Sex-Based Harassment Complaint Procedures, for employees.

CSBA NOTE: Many nondiscrimination laws and regulations contain a notification requirement. For
example, pursuant to 34 CFR 104.8 and 106.8, a district that receives federal aid is required to
take "continuing steps" to notify students, parents/guardians, employees, employee organizations,
and applicants for admission and employment that it does not discriminate on the basis of
disability or sex in its edueationaleducation programs or activities. In addition, Education Code
221.61 requires districts to post specified information relating to Title IX on their websites. To
ensure consistent implementation of the laws, the same notification requirement should be
adopted for ali the protected categories as provided in the following paragraph.

Pursuant to 34 CFR 104.8 and 34 €FR 106.8, the Superintendent or designee shall n_otify students,
parents/guardians, employees, employee organizations, applicants for admission and employment,
and sources of referral for applicants about the district's policy on nondiscrimination and related
complaint procedures. Such notification shall be included in the annual parental notification
distributed pursuant to Education Code 48980 and, as applicable, in announcements, bulletins,
catalogs, handbooks, application forms, or other materials distributed by the district. The
notification shall also be posted on the district's website and social media and in district schools and



offices, including staff lounges, student government meeting rooms, and other prominent locations
as appropriate.

CSBA NOTE: Education Code 234.7 requires the following notification. Information about the
educational rights of all students is contained in the appendix of the Office of the Attorney
General's publication, “Promoting a Safe and Secure Learning Environment for All: Guidance and
Model Policies to Assist California's K-12 Schools in Responding to Immigration Issues.”

In addition, the annual parental notification shall inform parents/guardians of their children’s righ't“i‘o’
a free public education regardless of immigration status or religious beliefs, including information on
educational rights issued by the California Attorney General. Alternatively, such information may be
provided through any other cost-effective means determined by the Superintendent or designee.
(Education Code 234.7)

CSBA NOTE: Pursuant to Education Code 48985, when 15 percent or more of students enrolled in
a school speak a single primary language other than English, all notices and reports sent to the
parents/guardians of these students must also be written in the primary language and may be
answered by the parent/guardian in English or the primary language. In addition, 20 USC 6311 and
6312 require that districts receiving Title | funds provide parent/guardian notices in an
understandable and uniform format and, to the extent practicable, in a language that
parents/guardians understand.
The district's nondiscrimination policy and related informational materials shall be published in a
format that parents/guardians can understand. In addition, when 15 percent or more of a school's
students speak a single primary language other than English, those materials shall be translated into
that other language. (Education Code 48985; 20 USC 6312)

Access for Individuals with Disabilities

CSBA NOTE: Pursuant to the ADA and its implementing regulations, 28 CFR 35.150 and 35.151,
district facilities must be accessible to and usable by individuals with disabilities. Compliance
methods may include equipment redesign, reassignment of services to accessible buildings,
assignment of aides to beneficiaries, home visits, delivery of services at alternate accessible sites,
and alteration of existing facilities and construction of new facilities. In achieving compliance, a
district need not make structural changes to existing facilities if other methods are effective and
the district can demonstrate that the structural change would result in a fundamental alteration in
the nature of the activity or an undue financial or administrative burden. However, pursuant to 28
CFR 35.151, all newly constructed facilities must comply with the 2010 ADA Standards for
Accessible Designs issued by the DOJ.

In addition, pursuant to 28 CFR 35.134, a district must permit an individual with a disability to be
accompanied by a service animal on district premises when, without the animal's assistance, the
individual with a disability will not be able to access or participate in a district program or activity.
For language addressing this mandate, see AR 6163.2 - Animals at School. Districts with questions
about compliance with the ADA should consult with CSBA's District and County Office of
Education Legal Services or district legal counsel as appropriate.




District programs and facilities, viewed in their entirety, shall be in compliance with the Americans
with Disabilities Act (ADA) and any implementing standards and/or regulations. When structural
changes to existing district facilities are needed to provide individuals with disabilities access to
programs, services, activities, or facilities, the Superintendent or designee shall develop a transition
plan that sets forth the steps for completing the changes.

CSBA NOTE: Pursuant to 28 CFR ?35.130 and 35.160, the ADA requires districts to provide
services and aids to ensure that a disabled individual is not excluded from participation or denied a
benefit, service, or program on the basis of a disability. However, if the district can show that
providing such aids and services would fundamentally alter the nature of the function, program, or
meeting or would be an undue burden, then the district need not provide them.

The requirement to provide services and aids extends to qualified individuals with speech, hearing,
or vision disabilities who participate in Medi-Cal, and, in accordance with the Department of
Health Care Services Policy and Procedure Letters No. 21-017R and No. 23-004, districts are
required to have a plan to meet these alternative format requirements; see AR 5141.6 - School
Health Services.

In addition, Government Code 54953.2 requires that all Board meetings meet the protections of
the ADA and implementing regulations (28 CFR 35.160 and 36.303). The district must ensure that
such meetings are accessible to persons with disabilities and that, upon the request of any person
with a disability, disability-related accommodations, such as auxiliary aids and services, are made
available. Additionally, Government Code 54953; as amended by AB 2449 (Ch- 285, Statutes of
2022}, requires boards to maintain and implement a procedure for receiving and swiftly resolving
requests for reasonable accommodation for individuals with disabilities, consistent with the ADA,
and to resolve any doubt in favor of accessibility. See BB 9320 - Meetings and Notices and BB
9322 - Agenda/Meeting Materials.

OCR has interpreted the ADA and Section 504 of the Rehabilitation Act of 1973 to include the
requirement that district websites be accessible to individuals with disabilities. Seeln Aprit 2024,
the DOJ published updated regulations which include specific technical standards to ensure that
content available through a district's web and mobile applications are accessible to individuals with
disabilities by Aprit 26, 2027. For more information on website accessibility, see OCR's June 2010
and May 2011 Dear Colleague Letters, DOJ's April 2024, “Fact Sheet: New Rule on the
Accessibility of Web Content and Mobile Apps Provided by State and Local Governments," and BP
1113 -- District and School Websites.

The Superintendent or designee shall ensure that the distriet previdesdistrict's web and mobile
applications comply with technical standards prescribed by law, and as necessary, shall provide
appropriate auxiliary aids and services when reeessary to afford individuals with disabilities equal
opportunity to participate in or enjoy the benefits of a serviee; programdistrict services, programs,
or activibyactivities. These aids and services may include, but are not limited to, qualified
interpreters or readers, assistive listening devices, assistive technologies or other modifications to
increase accessibility to district and school websites, notetakers, written materials, taped text, and
Braille or large-print materials. Individuals with disabilities shall notify the Superintendent or
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designee if they have a disability that requires special assistance or services. Reasonable notification
should be given prior to a school-sponsored function, program, or meeting.

CSBA NOTE: Pursuant to 28 CFR 35,107, a district that has 50 or more employees is required to
designate at least one employee to coordinate the distriet'sdistrict’s efforts to comply with the
ADA. The designated employee could be the same individual or position responsible for the
districtsdistrict’s compliance with state and federal laws and regulations governing educational
programs as identified in the distriet'sdistrict's UCP procedures. The following paragraph, which
identifies the person or position identified in the AR 1312.3 -~ Uniform Complaint Procedures as
the responsible employee, may be modified if the district chooses to designate another person or
position.

The individual identified in Administrative Regulation 1312.3 -~ Uniform Complaint Procedures as
the employee responsible for coordinating the distriet'sdistrict's response to complaints and for
complying with state federal civil rights laws is hereby designated as the district'sdistrict’'s ADA
coordinator. The compliance officer shall receive and address requests for accommodation
submitted by individuals with disabilities, and shall investigate and resolve complaints regarding

their access to district grams, services, activities, or facilities. .
' .
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State Description

5 CCR 4600-4670 Uniform complaint procedures

5 CCR 4900-4965 Nondiscrimination in elementary and secondary educational
programs receiving state or federal financial assistance

Ed. Code 200-262.4 Prohibition of discrimination

Ed. Code 48980 Parent/Guardian notifications

Ed. Code 48985 Notices to parents in language other than English

Ed. Code 51007 Legislative intent: ; state policy



Ed. Code 51204.5

Ed. Code 51501

Ed. Code 60010

Ed. Code 60040-60052
Gov. Code 11000

Gov. Code 11135

Gov. Code 12900-12996
Gov. Code 54953

Gov. Code 54953.2
Gov. Code 8310.3

Pen. Code 422.55

Pen. Code 422.6

Federal
20 USC 1400-1482

20 USC 1681-1688

20 USC 2301-2414

20 USC 6311

20 USC 6312

28 CFR 35.101-35.190
28 CFR 36.303

29 USC 794

34 CFR 100.1-100.13

34 CFR 104.1-104.39

34 CFR 106.1-106.82

42 USC 12101-12213
42 USC 2000d-2000d-7
42 USC 2000e-2000e-17

Management Resources

Social sciences instruction; contributions of specified groups
Nondiscriminatory subject matter

Instructional materials; definition

Requirements for instructional materials

Definitions

Prohibition of discrimination

Fair Employment and Housing Act

Meetings; Americans with Disabilities Act accessibility
Brown Act compliance with Americans with Disabilities Act
California Religious Freedom Act

Definition of hate crime

Crimes; harassment

Description
Individuals with Disabilities Education Act

Title 1X of the Education Amendments of 1972;
discrimination based on sex

Strengthening Career and Technical Education for the 21%
Century Act

State plan
Local educational agency plan
Americans with Disabilities Act

Nondiscrimination on the basis of disability, public
accommodations, auxiliary aids, and services

Rehabilitation Act of 1973; Section 504

Nondiscrimination in federal programs; effectuating Title VI
Section 504 of the Rehabilitation Act of 1973
Discrimination on the basis of sex; effectuating Title IX
Americans with Disabilities Act

Title VI, Civil Rights Act of 1964

Title VI, Civil Rights Act of 1964, as amended

Description



CA Civil Rights Department Publication California Law Prohibits Workplace Discrimination and
Harassment

CA Department of Health Care Services Policy and Procedures Letter No. 21-017R, December 2021
Publication {https:/www.dhcs.ca.gov/formsandpubs/Documents/PPL-
21-017R-Alternative-Format-Request-Requirements.pdf)

CA Department of Health Care Services Policy and Procedures Letter No. 23-004, February 2023
Publication (https:/www.dhcs.ca.gov/formsandpubs/Documents/MMCD
APLsandPolicyletters/APL2023/APL23-004.pdf}

CA Office of the Attorney General Promoting a Safe and Secure Learning Environment for All:
Publication Guidance and Model Policies to Assist California's K-12
Schools in Responding to Immigration Issues, April 2018

CA Office of the Attorney General Guidance to School Officials re: Legal Requirements for
Publication Providing Inclusive Curricula and Books, January 2024

{https:/oag.ca.gov/system/files/attachments/press-
docs/Legal%20Alert%20Re%20Inclusive%20Curricula.1.9.24.
1157CLEAN.pdf)

CSBA Publication Instructional Materials Adoptions: State and local governing
board processes, roles, and responsibilities, February 2024
(https: /' www.csba.org/-

/2024-REPD-instructional-materials-
brief.ashx?la=en&rev=9880900e6d334c81a7f64d637e40dc

56)
CSBA Publication Fact Sheet: Instructional Materials Adoption: Local governing

board responsibilities, February 2024 (https:/www.csba.org/-
/media/CSBA/Files/GovernanceResources/GovernanceBriefs
/2024-REPD- M-

LocalRoles.ashxa=en8Surev=94453dc92df043379995b07589

a4d558)

CSBA Publication Reference: State Roles, Responsibilities, and Process for
Instructional Materials Adoption, February 2024
(https: #www.csba.org/-
/media/CSBA/Files/GovernanceResources/GovernanceBriefs
/2024-REPD- IM-
StateRoles.ashx?la=en&rev=fQ0baf?bd1af4844b94f99135ca

65588)
CSBA Publication Parental and Student Rights in Relation to Transgender and
Gender Nonconforming Students, Recently Asked Questions,

August 2023 (https:/www.csba.org/-
/media/CSBA/Files/Advocacy/LegalAdvocacy/RAQ-Parental-
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CSBA Publication

Federal Register

U.S. DOE Publication

U.S. DOE, Office for Civil Rights
Publication

U.S. DOE, Office for Civil Rights
Publication

U.S. DOE & U.S. DOJ Civil Rights
Divisions Pub

U.S. DOE, Office for Civil Rights
Publication
U.S. DOE, Office for Civil Rights
Publication

U.S. DOE, Office for Civil Rights
Publication

U.S. DOE, Office for Civil Rights
Publication

Student-Rights-Gender-
08222023.ashx?la=en&rev=a6da323ebca540e6a3a0eb5790
aef544)

Legal Guidance on Rights of Transgender and Gender
Nonconforming Students in Schools, October 2022

or Activities Receiving Federal Financial Assistance, April 29,
2024, Vol. 82, No. 83, pages 33474-33896

(https:/www.federalregister.gov/documents/2024/04/29/20
24-07915/nondiscrimination-on-the-basis-of-sex-in-
education-programs-or-activities-receiving-federal)

Guidance on Constitutionally Protected Prayer and Religious
Expression in Public Elementary and Secondary Schools, May
2023
{https:/www?2.ed.gov/policy/gen/guid/religionandschools/pr
ayer_guidance.html)

Dear Colleague Letter: Protecting Students from
Discrimination, such as Harassment, Based on Race, Color, or
National Origin, Including Shared Ancestry or Ethnic
Characteristics, May 2024
{https:#www2.ed.gov/about/offices/list/ocr/letters/colleague
-202405-shared-ancestry.pdf)

Dear Colleague Letter: Discrimination, Including Harassment
Based on Shared Ancestry or Ethnic Characteristics,
November 2023
{https:/www2.ed.gov/about/offices/list/ocr/letters/colleague
-202311-discrimination-harassment-shared-ancestry.pdf]

Dear Colleague Letter: Resource on Confronting Racial
Discrimination in Student Discipline, May 2023

Supporting Transgender Youth in School, June 2021

Dear Colleague Letter: Frequently Asked Questions About the
June 29, 2010, Dear Colleague Letter, May 26, 2011

Nondiscrimination in Employment Practices in Education,
August 1991

Dear Colleague Letter: Race and School Programming, August
2023
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U.S. DOE, Office for Civil Rights
Publication

U.S. DOE, Office for Civil Rights
Publication

U.S. DOJ, Civil Rights Division
Publication

U.S. DOJ, Civil Rights Division
Publication

U.S. DOJ, Civil Rights Division
Publication

U.S. DOJ, Civil Rights Division
Publication

Dear Colleague Letter: Electronic Book Readers, June 29,
2010

Dear Colleague Letter: Harassment and Bullying, October
2010

and Mobile Apps Provided by State and Local Governments,
April 2024 (https:/www.ada.gov/notices/2024/03/08/web-
rule/)

Guidance on Web Accessibility and the ADA, March 2022

Accessibility of State and Local Government Websites to
People with Disabilities, February 2020

2010 ADA Standards for Accessible Design, September 2010

World Wide Web Consortium Publication Web Content Accessibility Guidelines, September 2023

Website
Website
Website
Website
Website

Website

Website

Website

Website

Website

Website

Website

World Wide Web Consorbium
Publicati

Cross References

Code

(https:/www.w3.org/TR/WCAG21/)

CSBA District and County Office of Education Legal Services
California Office of the Attorney General

World Wide Web Consortium, Web Accessibility Initiative
Pacific ADA Center

U.S. Department of Justice, Civil Rights Division, Disability
Rights Section

California Safe Schools Coalition

CSBA

California Department of Education

California Civil Rights Department

U.S. Equal Employment Opportunity Commission
U.S. Department of Education, Office for Civil Rights

California Department of Health Care Services

Description
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0100

0415

0450

0450

1100

1113

1113
1113-E(1)
1114

1114

1230

1230

1240

1240

1260
1312.2
1312.2
1312.2-E(1)
1312.3
13123
1312.3-€(1)
1312.3-E(2)
13124
1312.4-E(1)
1312.4-E(2)
1325

1330

1330

3260

Philosophy

Equity

Comprehensive Safety Plan

Comprehensive Safety Plan

Communication With The Public

District And School Websites

District And School Websites

District And School Websites
District-Sponsored Social Media
District-Sponsored Social Media
School-Connected Organizations
School-Connected Organizations

Volunteer Assistance

Volunteer Assistance

Educational Foundation

Complaints Concerning Instructional Materials
Complaints Concerning Instructional Materials
Complaints Concerning Instructional Materials
Uniform Complaint Procedures

Uniform Complaint Procedures

Uniform Complaint Procedures

Uniform Complaint Procedures

Williams Uniform Complaint Procedures
Williams Uniform Complaint Procedures
Williams Uniform Complaint Procedures
Advertising And Promotion

Use Of School Facilities

Use Of School Facilities

Fees And Charges
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3260
3270
3270
3311
3311
3515.3
3515.3
3515.31
3530
3530
3540
3541.2
3551
3551
3552
3552
3553
3553
3555
3555-E(1)
3600
4030
4030
4032
4033
4040
4040-E(1)
4111
4111.2

Fees And Charges

Sale And Disposal Of Books, Equipment And Supplies
Sale And Disposal Of Books, Equipment And Supplies
Bids

Bids

District Police/Security Department

District Police/Security Department

School Resource Officers

Risk Management/Insurance

Risk Management/Insurance

Transportation

Transportation For Students With Disabilities
Food Service Operations/Cafeteria Fund
Food Service Operations/Cafeteria Fund
Summer Meal Program

Summer Meal Program

Free And Reduced Price Meals

Free And Reduced Price Meals

Nutrition Program Compliance

Nutrition Program Compliance

Consultants

Nondiscrimination In Employment
Nondiscrimination In Employment
Reasonable Accommodation

Lactation Accommodation

Employee Use Of Technology

Employee Use Of Technology

Recruitment And Selection

Legal Status Requirement
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4111.2
411911
4119.11

4119.12

4119.21
4119.21-E(1)
4119.22
4131

4144

4144
4161.8

4211
4211.2
4211.2
42129
4212.9-E(1)
4219.11
4219.11
4219.12

4219.21
4219.21-E(1)
4219.22
4244

4244

4261.8

4311

4311.2
4311.2

Legal Status Requirement

Sex Discrimination and SexualSex-Based Harassment

Sex Discrimination and SexualSex-Based Harassment

Title IX Sex Discrimination and Sex-Based Harassment
Complaint Procedures

Professional Standards
Professional Standards
Dress And Grooming

Staff Development
Complaints

Complaints

Family Care And Medical Leave
Recruitment And Selection
Legal Status Requirement
Legal Status Requirement
Employee Notifications
Employee Notifications

Sex Discrimination and SexualSex-Based Harassment

Sex Discrimination and SexualSex-Based Harassment

Title IX Sex Discrimination and Sex-Based Harassment
Complaint Procedures

Professional Standards
Professional Standards

Dress And Grooming
Complaints

Complaints

Family Care And Medical Leave
Recruitment And Selection
Legal Status Requirement

Legal Status Requirement



4312.9
4312.9-E(1)
4319.11
4319.11

4319.12

4319.21
4319.21-E(1)
4319.22
4331
4344
4344
4361.8
5113.1
5113.1
5116.2
5126
5126
5131.2
5131.2
5141.22
5141.22
5141.6
5141.6
5145.12
5145.12
5145.13
5145.13
51453

Employee Notifications
Employee Notifications

Sex Discrimination and SexualSex-Based Harassment

Sex Discrimination and SexualSex-Based Harassment

Title IX Sex Discrimination and Sex- Based Harassment
Complaint Procedures

Professional Standards
Professional Standards

Dress And Grooming

Staff Development

Complaints

Complaints

Family Care And Medical Leave
Chronic Absence And Truancy
Chronic Absence And Truancy
Involuntary Student Transfers
Awards For Achievement
Awards For Achievement
Bullying

Bullying

Infectious Diseases

Infectious Diseases

School Health Services

School Health Services

Search And Seizure

Search And Seizure

Response To Immigration Enforcement
Response To Immigration Enforcement

Neondiscrimination/Harassment



51453
5145.6
5145.6-E(1)
5145.7
5145.7

5145.71

5145.71-E(1)

5145.9
5146
5148
5148
5148.2
5148.2
6000
6020
6020
6141
6141
6141.2
6141.2
6141.4
61415
6142.1
6142.1
6142.3
6142.5
61427
6142.7

Nondiscrimination/Harassment
Parent/Guardian Notifications
Parent/Guardian Notifications

Sex Discrimination and SexualSex-Based Harassment

Sex Discrimination and SexualSex-Based Harassment

Title 1X SevedalSex Discrimination and Sex-Based Harassment
Complaint Procedures

Title IX SexadSex Discrimination and Sex-Based Harassment
Complaint Procedures

Hate-Motivated Behavior
Married/Pregnant/Parenting Students

Child Care And Development

Child Care And Development

Before/After School Programs

Before/After School Programs

Concepts And Roles

Parent Involvement

Parent Involvement

Curriculum Development And Evaluation
Curriculum Development And Evaluation
Recognition Of Religious Beliefs And Customs
Recognition Of Religious Beliefs And Customs
International Baccalaureate Program
Advanced Placement

Sexual Health And HIV/AIDS Prevention Instruction
Sexual Health And HIV/AIDS Prevention Instruction
Civic Education

Environmental Education

Physical Education And Activity

Physical Education And Activity



6143
6143
6144
6145
6145
6145.2
6145.2
6152.1
6152.1
6158
6158
6161.1
6161.1
6161.1-E(1)
6161.11
6162.5
6163.1
6163.2
6163.2
6164.2
6164.4

6164.4

6164.6
6164.6
6172
6172
6173
6173

Courses Of Study

Courses Of Study

Controversial Issues

Extracurricular And Cocurricular Activities
Extracurricular And Cocurricular Activities

Athletic Competition

Athletic Competition

Placement In Mathematics Courses

Placement In Mathematics Courses

Independent Study

Independent Study

Selection And Evaluation Of Instructional Materials
Selection And Evaluation Of Instructional Materials
Selection And Evaluation Of Instructional Materials
Supplementary Instructional Materials

Student Assessment

Library Media Centers

Animals At School

Animals At School

Guidance/Counseling Services

Identification And Evaluation Of Individuals For Special
Education

Identification And Evaluation Of Individuals For Special
Education

Identification And Education Under Section 504
Identification And Education Under Section 504
Gifted And Talented Student Program

Gifted And Talented Student Program

Education For Homeless Children

Education For Homeless Children



6173-E(1)
6173-E(2)
6173.1
6173.1
61734
6175
6175
6178
6178
6181
6181
6184
6184
6200
6200
7110
7111
7310
9150
9220
9320
9322

Education For Homeless Children
Education For Homeless Children
Education For Foster Youth

Education For Foster Youth

Education For American Indian Students
Migrant Education Program

Migrant Education Program

Career Technical Education

Career Technical Education

Alternative Schools/Programs Of Choice
Alternative Schools/Programs Of Choice
Continuation Education

Continuation Education

Adult Education

Adult Education

Facifities Master Plan

Evaluating Existing Buildings

Naming Of Facility

Student Board Members

Governing Board Elections

Meetings And Notices

Agenda/Meeting Materials
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Policy 1312.3: Uniform Complaint Procedures Status: ADOPTED

Original Adopted Date: 05/01/2017 | Last Revised Date: 1807/01/20232024 | Last Reviewed
Date: 1007/01/20232024

CSBA NOTE: To address prohibited discrimination and violations of state and federal laws
governing educational programs, 5 CCR 4621 mandates districts to adopt uniform complaint
procedures (UCP) consistent with the state's complaintProcedures specified in 5 CCR 4600-4670.

| Additionally, Education Code 52075 mandates districts to adopt policies and procedures

implementing the use of UCP to investigate and resolve complaints alleging noncompliance with
requirements related to the local control and accountability plan, and Education Code 8212
mandates districts to adopt policies and procedures for resolving complaints regarding specified
health and safety issues in license-exempt California State Preschool Programs (CSPP).
Furthermore, a number of federal civil rights statutes and their implementing regulations mandate
districts to adopt policies and procedures for the prompt and equitable resolution of complaints of
unlawful discrimination (such as discriminatory harassment, intimidation, or bullying). For example,
districts are mandated pursuant to 28 CFR 35.107 to adopt policy and procedures to address
discrimination on the basis of disability, while districts that receive federal financial assistance are
mandated pursuant to 34 CFR 1068 ard 34 CFR 110.25 to adopt policies and procedures to
address discrimination on the basis of sex and age. The following policy contains a list of programs
and activities subject to these procedures pursuant to state law; see the section "Complaints
Subject to UCP", below.

The California Department of Education (CDE) monitors district programs and operations for
compliance with these requirements through its Federal Program Monitoring (FPM) process. The

| FPM consists of a review of (1) written district policies and procedures for required statements,

including prohibition of discrimination (such as discriminatory harassment, intimidation, and
bullying) against students pursuant to Education Code 234.1; and (2) records of required activities,
such as annual notification provided to students, parents/guardians, employees, and other school
community members.

The U.S. Department of Education's Office for Civil Rights (OCR) enforces federal anti-
discrimination laws, including Title Il of the Americans with Disabilities Act (42 USC 12101-
12213}, Title VI of the Civil Rights Act of 1964 {42 USC 2000d-2000d-7), Title IX of the Education
Amendments Act of 1972 (20 USC 1681-1688), Section 504 of the Rehabilitation Act of 1973 (29
USC 794), and the Age Discrimination Act of 1975 {42 USC 6101-6107). Whether a complaint of
sexwdel Rarassraent is addressed throush the DEP or the federat Hitle bL comrplaint procedioras
odapted pursuant to 24 CFR 1044400645, is denencent on vwhether foe allezed cenduet rasets
the rere stripeent feders! definiben aF the state definiden of sexel haressrmerk See the sechen
Sl Ferassment and AR 5445500 - Title b4 Seiwal Herassment Sermplaint Pracedares:
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by law; 5 CCR 4600-4670; and the 2023-24 FPM instrument: Additional details provided herein
may help districts during o complionce check by CDE or in the event that a CDE er OCR
investigation eceurs:Pursuant to 34 CFR 106.1-106.82, as amended by the 89 Fed. Reg. 33474,
districts are required to follow the Title 1X grievance procedures when investigating and resolving
Title IX sex discrimination omglaint based on conduct that occurred on or after August 1 2024

1X Sex Dlscrlmlnatlon and Sex-Based Harassment Complamt Procedures. & such a complalnt may
also fall within the scope of the UCP, it is unclear whether districts would additionally be required
to follow the UCP. Due to this uncertainty, it is recommended that districts consult CSBA’s District
and County Office of Education Legal Services or district legal counsel prior to utilizing the UCP for
this purpose.

The Governing Board recognizes that the district has the primé}y responsibility to ensure
compliance with applicable state and federal laws and regulations governing educational programs.
The Board encourages the early resolution of complaints whenever possible. To resolve complaints
which may require a more formal process, the Board adopts the uniform system of complaint
processes specified in 5 CCR 4600-4670 and the accompanying administrative regulation.

Complaints Subject to UCP

CSBA NOTE: The FPM process includes a review of a district's policies and procedures to
determine whether all district programs and activities that are subject to the UCP, as listed in the
FPM instrument, are addressed. The 2023-24 FRM instrument does not include schoel safety
plans; as was previded for in the 2022-23 instrument. tems #1-22 list all programs and actviBes
identified in the FRM instrument: According to CDE, the district's policy must list all such programs
and activities and, at the district's discretion, may add a paragraph below the list stating the UCP i
programs and activities that are implemented in the district.

For further information regarding requirements for the following programs and activities, see the
law cited and/or related CSBA policy and/or administrative regulation.

The district's uniform complaint procedures (UCP) shall be used to investigate“ and resolve
complaints regarding the following programs and activities:

1. Accommodations for pregnant and parenting students (Education Code 46015)

2. Adult education programs (Education Code 8500-8538, 52334.7, 52500-52617)

3. After Schoo! Education and Safety programs (Education Code 8482-8484.65)

4. Agricultural career technical education (Education Code 52460-52462)




5. Career technical and technical education and career technical and technical training
programs (Education Code 52300-52462)

6. Child care and development programs (Education Code 8200-8488})
7. Compensatory education (Education Code 54400)
8. Consolidated categorical aid programs (Education Code 33315; 34 CFR 29%.10-299.12)

9. Course periods without educational content (Education Code 51228.1-51228.3)

| CSBA NOTE: As noted above, it is unclear whether districts are required to follow the UCP
in addition to the Title IX grievance procedures when investigating and resolving a Title IX
sex discrimination complaint based on conduct that occurred on or after August 1, 2024. As
a result, ltem #10 below does not list discrimination, harassment, intimidation, or bullying in

CSBA’s District and County Office of Education Legal Services or district legal counsel prior
| to including discrimination, harassment, intimidation, or bullying in district programs and
| activities based on sex in |tem #10. See ltem #3 in the Non-UCP Complaint section.

10. Discrimination, harassment, intimidation, or bullying in district programs and activities,
including in those programs or activities funded directly by or that receive or benefit from
any state financial assistance, based on a person'’s actual or perceived characteristics of race
or ethnicity, color, ancestry, nationality, national origin, immigration status, ethnic group
identification, age, religion, marital status; pregraney; parental status; physical or mental
disability, medical condition, sex; sexual erientation; gender; gender identity; gender
expression; or genetic information; er; any other characteristic identified in Education Code
200 or 220, Government Code 11135, or Penal Code 422.55;; or based on the person'’s
association with a person or group with one or more of these actual or perceived
characteristics (5 CCR 4610)

CSBA NOTE: Education Code 243, as added by AB 1078 (Ch. 229, Statutes of 2023), clarifies when
it is unlawful discrimination for the Governing Board to (1) refuse to approve the use of any
textbook, instructional material, supplemental instructional material, or other curriculum for
classroom instruction, or any book or resource in a school library or {2) prohibit the use of any
textbook, instructional material, supplemental instructional material, or other curriculum for
classroom instruction, or any book or resource in a school library. The Board may not refuse to
approve such use on the basis that the material includes a study of the role and contributions of
specified individuals or groups, unless the study of the role and contributions reflects adversely
upon legally protected groups. Additionally, the Board may not prohibit such use on the basis that
the study of the role and contributions contain inclusive or diverse perspectives.

Any Board action to ban or censor a textbook, instructional material, supplemental instructional
material, or other curriculum for classroom instruction on any of the bases described above may




also constitute untawful discrimination under Education Code 220. In addition, pursuant to
Education Code 244, as added by SB 153 (Ch. 38, Statutes of 2024), the Board is prohibited from
adopting or approving the use of any textbook, instructional material, supplemental instructional
material, or curriculum for classroom instruction if the use would subject a student to unlawful
discrimination pursuant to Education Code 220.

Complaints alleging discrimination based on a violation of Education Code 243, as added by AB
1078, or Education Code 244, as added by SB 153, may be brought under the district's UCP or may
be filed directly with the Superintendent of Public Instruction (SPI). Complaints that are filed
directly with the SPI are required to identify the basis for doing so, and present evidence that
supports the basis for the direct filing. In such cases, the SP| may directly intervene without waiting
for an investigation by the district. For more information regarding complaints concerning
instructional materials, see BP/AR 1312.2 - Complaints Concerning Instructional Materials and AR
1312.4 - Williams Uniform Complaint Procedures.

Education Code 242, as added by AB 1078, requires CDE to develop, by July 1, 2025, guidance and
public educational materials to ensure that all Californians can access information about
educational laws and policies that safeguard the right to an accurate and inclusive curriculum.

For more information regarding instructional materials adoption, see BP/AR/E{1) 6161.1 -
Selection and Evaluation of Instructional materials, CSBA's publication, “Instructional Materials
Adoptions: State and local governing board processes, roles, and responsibilities.” and
corresponding Fact Sheet and Reference, and the California Attorney General's, “Guidance to
School Officials re: Legal Requirements for Providing Inclusive Curricula and Books.”

Discrimination includes, but is not limited to, the Board's refusal to approve the use or
prohibit the use of any textbook, instructional material, supplemental instructional material,
or other curriculum for classroom instruction, or any book or other resource in a school
library, on the basis that it includes a study of the role and contributions of any individual or
group consistent with the requirements of Education Code 51204.5 and 60040, unless such
study would violate Education Code 51501 or 60044. Additionally, discrimination includes,
but is not limited to, the Board's adoption or approval of use of any textbook, instructional
material, supplementa! instructional material, or other curriculum for classroom instruction
or any book or other resource in a school library if the use would subject a student to
unlawful discrimination pursuant to Education Code 220. A complaint alleging such unlawful
discrimination may, in addition to or in lieu of being filed with the district, be directly filed
with the Superintendent of Public Instruction (SP1). (Education Code 243)

2 244)

(5 CCR 4611)

' CSBA NOTE: Pursuant to Education Code 51225.1 and 51225.2, as amended by AB 714
{Ch. 342, Statutes of 2023), exemptions from district adopted graduation requirements,
transfer of coursework and credit reguirements, and specified consultation and notice

participating in a newcomer program, are applicable to “newcomer students.” as defined in
Education Code 51225.2, who are in the third or fourth year of high school.

o



12:11.
experie

Educational and graduation requirements for students in foster care, students
ncing homelessness, students from military families, students formerly in a juvenile

court school, students who are migratory, and newcomer students participating in a
rewcomer program (Education Code 48645.7, 48853, 48853.5, 49069.5, 51225.1,

51225.2)
43.12.  Every Student Succeeds Act {Education Code 52059.5; 20 USC 6301 et seq.)
14.13.  Local control and accountability plan (Education Code 52075)
45.14.  Migrant education (Education Code 54440-54445
16.15.  Physical education instructional minutes (Education Code 51210, 51222, 51223)
1716.  Student fees (Education Code 49010-49013)
18-17. Reasonable accommodations to a lactating student (Education Code 222)
19 18. Regional occupational centers and programs (Education Code 52300-52334.7)
20:19. _ School plans for student achievement as required for the consolidated application for

specified federal and/or state categorical funding {(Education Code 64001)

2%, 20.

School site councils as required for the consolidated application for specified federal

and/or state categorical funding (Education Code 65000)

22.21.

State preschool programs (Education Code 8207-8225)

CSBA NOTE: Pursuant to Education Code 8212, and CDE's 2023-24 FPM instrument, which is

the UCP, with

health and safety issues in license-exempt CSPPs. Pursuant to 5 CCR 4610, such complaints must
be addressed through the procedures described in 5 CCR 4690-4694. See the section “Health and
Safety Complaints in License-Exempt Preschool Programs" in the accompanying administrative

modifications as necessary, to resolve complaints alleging deficiencies related to

regulations.
23-22.  State preschool health and safety issues in license-exempt programs (Education
Code 8212)

25
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from retaliation as specified in item #23 below.

CSBA NOTE: 5 CCR 4621 mandates that district policy ensure fhat complaihéﬁts are protected

24- 23. Any complaint alleging retaliation against a complainant or other participant in the
complaint process or anyone who has acted to uncover or report a violation subject to this
policy

25:24.  Any other state or federal educational program the SPI or designee deems
appropriate

CSBA NOTE: 5 CCR 4631 authorizes the district to utilize alternative digﬁute resolution (ADR)
methods, including mediation, to resolve complaints before initiating a formal investigation.
However, the district should ensure that any ADR it uses, particularly "in-person ADR," is
appropriate for the particular situation. For example, in some instances {e-g:; sexuat assault);, face-
to-face mediation should not be used, even if all parties voluntarily agree, given the risk that a
student might feel pressured to "voluntarily" agree to it. Districts may not offer o facilitate an
informal reselution process to resolve allegations that an employee sexually harassed a students
see AR 514571 - Fitle 1X Sexual Harassment Complaint Procadures:

The following optional paragraph provides for a neutral mediator and should be revised to reflect
district practice.

The Board rerco'gh-i-ié-s"that alternative dispute resolution (ADR) can, depending on the nature of the
allegations, offer a process for resolving a complaint in a manner that is acceptable to all parties. An
ADR process such as mediation may be offered to resclve complaints that involve more than one
student and no adult. However, mediation shall not be offered or used to resolve any complaint
invelving sexual assault o where there is a reasonable risk that a party to the mediation would feel
compelled to participate. The Superintendent or designee shall ensure that the use of ADR is
consistent with federal, state, and federallocal laws and regulations.

CSBA NOTE: The following paragraph is mandated pursuant to 5 CCR 4621. ApprepriateSince
appropriate disclosure will vary in each case depending on the facts and circumstances, it is
recommended that districts consult CSBA's District and County Office of Education Legal Services
or district legal counsel.

The district shall protect all complainants from retaliation. In investigating compiéints, the
confidentiality of the parties involved shall be protected as required by law. For any complaint
alleging retaliation or unlawful discrimination (such as discriminatory harassment, intimidation, or
bullying), the Superintendent or designee shall keep the identity of the complainant, and/or the
subject of the complaint if different from the complainant, confidential when appropriate and as
long as the integrity of the complaint process is maintained.

When an allegation that is not subject to UCP is included in a UCP complaint, the district shall refer

the non-UCP allegation to the appropriate staff or agency and shall investigate and, if appropriate,
resolve the UCP-related allegation(s) through the district's UCP.

D



The Superintendent or designee shall provide training to district staff to ensure awareness and
knowledge of current law and requirements related to UCP, including the steps and timelines
specified in this policy and the accompanying administrative regulation.

CSBA NOTE: It is important to maintain records of all UCP complaints and the investigations of
those complaints. If the district is investigated by OCR or CDE, these are important documents in
demonstrating that the district has complied with federal law, state law, and its own policies and
regulations.
The Superintendent or de_s_ihgnee shall maintain a record of each complaint and subsequent related
actions, including steps taken during the investigation and all information required for compliance
with 5 CCR 4631 and 4633.

Non-UCP Complaints

The following complaints shall not be subject to the district's UCP but shall be investigated and
resolved by the specified agency or through an alternative process:

1. Any complaint alieging child abuse or neglect shall be referred to the County Department of
Social Services Protective Services Division or the appropriate law enforcement agency: (5
CCR 4611)

2. Any complaint alleging health and safety viclations by a child development program shall, for
licensed facilities, be referred to Department of Social Services: {5 CCR 4611)

| CSBA NOTE: 34 CFR 106.2 and 106.10, as amended by 89 Fed. Reg. 33474, clarify that |

basis of sex stereotypes; sex characteristics; sexual orientation; gender identity; pregnancy.
childbirth, termination of pregnancy, or lactation, including related medical conditions or
recovery; and parental, marital, and family status. While the phrases “gender” and “gender

that are explicitly included.

3.__Any complaint alleging that a student, while in an education program or activity in which the
district exercises substantial control ever the context and respendent, was subjected to
sexual conduct known to the district that may reasonably constitute sex discrimination
under Title IX, including sex-based harassment, as defined in 34 CFR 106.302

orientation: gender; gender identity; gender expression; pregnancy, childbirth, termination
of pregnancy, or lactation, including related medical conditions or recovery; and parental,
marital, and family status. Such a complaint shall be addressed through the federal Title IX
complaint procedures adopted pursuant to 34 CFR 106.44-106.45, as specified in
Administrative Regulation 5145.71 - Title IX SexualSex Discrimination and Sex-Based
Harassment Complaint Procedures. {34 CFR 106.2, 106.10, 106.11, 106.44)




CSBA NOTE: Complaints of employment discrimination are not subject to the UCP. 'Instead,
pursuant to 2 CCR 11023, the district must establish an impartial and prompt process for
addressing such complaints. In addition, 5 CCR 4611 requires that employment discrimination
complaints be referred to the Civil Rights Department. See AR 4030 - Nendiscrimination in

However, pursuant to 34 CFR 106.1-106.82, as amended by 89 Fed. Reg. 33474, districts are
required to follow the Title IX grievance procedures when investigating and resolving employment
complaints alleging sex discrimination based on conduct that occurred on or after August 1, 2024.

Complaint Procedures. As such a complaint may also fall within the process specified in AR 4030 -
Nondiscrimination in Employment, it is unclear whether districts would additionally be required to
follow the complaint procedures specified in AR 4030 - Nondiscrimination in Employment. Due to
this uncertainty, it is recommended that districts consult CSBA's District and County Office of
Education Legal Services or district legal counsel prior to utilizing the procedures specified in AR
4030 - Nondiscrimination in Employment for this purpose. See AR 4030 - Nondiscrimination in
Employment for applicable complaint procedures.

4. Any Except for complaints alleging sex discrimination, including sex-based harassment, any
complaint alieging employment discrimination or harassment shall be investigated and
resolved by the district in accordance with the procedures specified in Administrative
Regulation 4030 - Nondiscrimination in Employment, including the right to file the
complaint with the California Civil Rights Department:

Employment complaints alleging sex discrimination, including sex-based harassment, shall be
investigated and resolved as specified in 34 CFR 106.44 and 106.45 and Administrative
Regulation 4119.12/4219.12/4319.12 - Title |X Sex Discrimination and Sex-Based
Harassment Complaint Procedures.

CSBA NOTE: 5 CCR 4610 limits the applicability of the UCP for complaints regarding speciai R
education and child nutrition, as provided in ltems #5-7 below.

5. Any complaint alleging a violation of a state or federal law or regulation related to special
education, a settlement agreement related to the provision of a free appropriate public
education (FAPE), failure or refusal to implement a due process hearing order to which the
district is subject, or a physical safety concern that interferes with the district's provision of
FAPE shall be submitted to the California Department of Education (CDE) in accordance
with Administrative Regulation 6159.1 - Procedural Safeguards and Complaints for Special
Education: (5 CCR 3200-3205)

6. Any complaint alleging noncompliance of the district's food service program with laws
regarding meal counting and claiming, reimbursable meals, eligibility of children or adults, or
use of cafeteria funds and allowable expenses shall be filed with or referred to CDE in
accordance with Board Policy 3555 - Nutrition Program Compliance: (5 CCR 15580-15584)

P



7. Any allegation of discrimination based on race, color, national origin, sex, age, or disability in
the district's food service program shall be filed with or referred to the U.S. Department of
Agriculture in accordance with Board Policy 3555 - Nutrition Program Compliance: (5 CCR
15582)

CSBA NOTE: Education Code 35186 requires the district to use UCP, with modifications, to
investigate and resolve complaints related to the issues stated in the following paragraph (i.e.,

| "Williams complaints"). Because Education Code 35186 sets forth different timelines for

| investigation and resolution of these kinds of complaints than the timelines specified in law for
other uniform complaints, CDE has created a separate uniform complaint process for the Williams

complaints. See AR 1312.4 - Williams Uniform Complaint Procedures for the separate procedure.

8. Any complaint related to sufficiency of textbooks or instructional materials, emergency or
urgent facilities conditions that pose a threat to the health or safety of students or staff, or
teacher vacancies and misassignments shall be investigated and resolved in accordance with
Administrative Regulation 1312.4 - Williams Uniform Complaint Procedures: (Education
Code 35186)

Policy Reference UPDATE Service
Copyright 2024 by California School Boards Association, West Sacramento, California 95691
All rights reserved.

Policy Reference Disclaimer:

These references are not intended to be part of the policy itself, nor do they indicate the basis cr authority for
the board to enact this policy. Instead, they are provided as additional resources for those interested in the
subject matter of the policy.

State Description

2 CCR 11023 Harassment and discrimination prevention and correction

5 CCR 15580-15584 Child nutrition programs complaint procedures

5 CCR 3200-3205 Special education compliance complaints

5 CCR 4600-4670 Uniform complaint procedures

5 CCR 4600-4687 Uniform complaint procedures and Williams complaints

5 CCR 4690-46%94 Complaints regarding health and safety issues in license-
exempt preschool programs

5 CCR 4900-4965 Nondiscrimination in elementary and secondary educational
programs receiving state or federal financial assistance

Ed. Code 18100-18203 School libraries

Ed. Code 200-262.4 Prohibition of discrimination

Ed. Code 32280-32289.5 School safety plans

Ed. Code 35186 Williams uniform complaint procedures

Ed. Code 46015 Parental leave for students



Ed. Code 48645.7

Ed. Code 48853-48853.5
Ed. Code 48900.5

Ed. Code 48985

Ed. Code 49010-49013
Ed. Code 49060-49079
Ed. Code 49069.5

Ed. Code 49490-49590
Ed. Code 49701

Ed. Code 51204.5

Ed. Code 51210

Ed. Code 51222

Ed. Code 51223

Ed. Code 51225.1-51225.2

Ed. Code 51226-51226.1
Ed. Code 51228.1-51228.3
Ed. Code 51501

Ed. Code 52059.5

Ed. Code 52060-52077
Ed. Code 52075

Ed. Code 52300-52462
Ed. Code 52500-52617
Ed. Code 54400-54425
Ed. Code 54440-54445
Ed. Code 54460-54529
Ed. Code 59000-59300
Ed. Code 60010

Juvenile court schools
Foster youth

Suspension; other means of correction

Notices to parents in language other than English
Student fees

Student records

Records of foster youth

Child nutrition programs

Provisions of the Interstate Compact on Educational
Opportunities for Military Children

Social sciences instruction; contributions of specified groups

Course of study for grades 1-6
Physical education

Physical education; elementary schools

Foster youth, homeless children, former juvenile court school

students; course credits; graduation requirements
Career technical education

Course periods without educational content
Nondiscriminatory subject matter

Statewide system of support

Local control and accountability plan

Complaint for lack of compliance with local control and
accountability plan requirements

Career technical education

Adult schools

Compensatory education programs
Migrant education

Compensatory education programs
Special schools and centers

Instructional materials; definition



Ed. Code 60040-60052
Ed. Code 64000-64001

Ed. Code 65000-65001
Ed. Code 8200-8488
Ed. Code 8500-8538
Gov. Code 11135

Gov. Code 12900-12996

H&S Code 1596.792

H&S Code 1596.7925
Pen. Code 422.55
Pen. Code 422.6

Federal
20 USC 1221

20 USC 1232g
20 USC 1681-1688

20 USC 6301-6576

20 USC 6801-7014

28 CFR 35.107
29 USC 794
34 CFR 100.3

34 CFR 104.7

34 CFR 106.1-106.82
34 CFR 106.30

34 CFR 106.44

Requirements for instructional materials

Consolidated application process; school plan for student
achievement

School site councils

Child care and development programs
Adult basic education

Prohibition of discrimination

Fair Employment and Housing Act

California Child Day Care Act; general provisions and
definitions

California Child Day Care Act; health and safety regulations
Definition of hate crime
Crimes; harassment

Description
Application of laws

Family Educational Rights and Privacy Act (FERPA) of 1974

Title IX of the Education Amendments of 1972;
discrimination based on sex

Title | Improving the Academic Achievement of the
Disadvantaged

Title 11l language instruction for limited English proficient and
immigrant students

Nondiscrimination on basis of disability; complaints
Rehabilitation Act of 1973; Section 504

Prohibition of discrimination on basis of race, color or
national origin

Section 504; Designation of responsible employee and
adoption of grievances procedures

Nondiscrimination on the basis of sex in education programs

Discrimination on the basis of sex in education programs and
activities; definitions

Recipient's response to sexual harassment

b
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34 CFR 106.45 Grievance process for formal complaints of sexual harassment

34 CFR 106.8 Designation of coordinator; dissemination of policy, and
adoption of grievance procedures

34 CFR 110.25 Notification of nondiscrimination on the basis of age

34 CFR 99.1-99.67 Family Educational Rights and Privacy

42 USC 11431-11435 McKinney-Vento Homeless Assistance Act

42 USC 12101-12213 Americans with Disabilities Act

42 USC 2000d-2000d-7 Title VI, Civil Rights Act of 1964

42 USC 2000h-2-2000h-6 Title IX of the Civil Rights Act of 1964

42 USC 6101-6107 Age Discrimination Act of 1975

Management Resources Description

CSBA Publication Instructional Materials Adoptions: State and local governing

board processes, roles, and responsibilities, February 2024
{https:#www.csba.org/-
/media/CSBA/Files/GovernanceResources/GovernanceBriefs
/2024-REPD-instructional-materials-
brief.ashx?la=en&rev=9880900e6d334c81a7f64d637e40dc

56)
CSBA Publication Fact Sheet: Instructional Materials Adoption: Local governing

board responsibilities, February 2024 {https:/www.csba.org/-
/media/CSBA/Files/GovernanceResources/GovernanceBriefs
/2024-REPD-_IM-
LocalRoles.ashx?la=en&rev=94453dc92df043379995b07589
a4d558)

CSBA Publication Reference: State Roles, Responsibilities, and Process for
Instructional Materials Adoption, February 2024
{(https:/www.csba.org/-
/media/CSBA/Files/GovernanceResources/GovernanceBriefs
/2024-REPD-_|M-
StateRoles.ashx?la=en&rev=f00baf?bd1af4844b24f99135¢ca

65588)
California Department of Education Uniform Complaint Procedure 2021-22 Program Instrument
Publication
California Department of Education Sample UCP Board Policies and Procedures
Publication
U:S: DOE; Office for Civil RightsCalifornia Part 3: Questons ard Answers Regarding the Department’s
Department of Justice Publication Fitle b¢ Regulations; Jarnuary 2021 Guidance to School
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Officials re: Legal Regquirements for Providing Inclusive
Curricula and Books, January 2024

{https:/oag.ca.gov/system/files/attachments/press-
docs/Legal%20Alert%20Re%20Inclusive%20Curricula.1.9.24.
1157CLEAN.pdf]

PublicationFederal Register Harassment; July 2023 Nondiscrimination on the Basis of Sex
in Education Programs or Activities Receiving Federal
Financial Assistance, April 29, 2024, Vol. 89, No. 83, pages

33474-33896

{https:#www.federalregister.gov/documents/2024,/04/29/20
24-07915/nondiscrimination-on-the-basis-of-sex-in-
education-programs-or-activities-receiving-federal)

U.S. DOE, Office for Civil Rights Dear Colleague Letter: Responding to Bullying of Students
Publication with Disabilities, October 2014
U.S. DOJ Publication Guidance to Federal Financial Assistance Recipients

Regarding Title VI Prohibition Against National Origin
Discrimination Affecting Limited English Proficient Persons,

2007
Website CSBA District and County Office of Education Legal Services
Website Student Privacy Policy Office
Website U.S. Department of Agriculture
Website California Department of Social Services
Website U.S. Department of Justice
Website California Department of Education
Website CSBA
Website U.S. Department of Education, Office for Civil Rights
Website California Civil Rights Department
Cross References
Code Description
0410 Nondiscrimination In District Programs And Activities
0420 School Plans/Site Councils
0420 School Plans/Site Councils

[Yf
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0420.41
0420.41-E(1)
0430

0430

0450

0450

0460

0460

1100

1113

1113
1113-E(1)
1114

1114

1220

1220

1250

1250
13121
13121
1312.2
1312.2
1312.2-E(1)
1312.4
1312.4-E(1)
1312.4-E(2)
1313

1340

1340

Charter School Qversight

Charter School Oversight

Comprehensive Local Plan For Special Education
Comprehensive Local Plan For Special Education
Comprehensive Safety Plan

Comprehensive Safety Plan

Local Control And Accountability Plan

Local Control And Accountability Plan
Communication With The Public

District And School Websites

District And School Websites

District And School Websites
District-Sponsored Social Media
District-Sponsored Social Media

Citizen Advisory Committees

Citizen Advisory Committees
Visitors/Qutsiders

Visitors/Outsiders

Complaints Concerning District Employees
Complaints Concerning District Employees
Complaints Concerning Instructional Materials
Complaints Concerning Instructional Materials
Complaints Concerning Instructional Materials
Williams Uniform Complaint Procedures
Williams Uniform Complaint Procedures
Williams Uniform Complaint Procedures
Civility

Access To District Records

Access To District Records



3260
3260
3555
3555-E(1)
3580
3580
4030
4030
4112.23
4112.9
4112.9-E(1)
4118
4118
4119.1
4119.11
4119.11
4119.12

4119.23
4131
4212.9
4212.9-E(1)
4218

4218
42191
4219.11
4219.11
4219.12

4219.23

Fees And Charges

Fees And Charges

Nutrition Program Compliance

Nutrition Program Compliance

District Records

District Records

Nondiscrimination In Employment
Nondiscrimination In Employment
Special Education Staff

Employee Notifications

Employee Notifications
Dismissal/Suspension/Disciplinary Action
Dismissal/Suspension/Disciplinary Action
Civil And Legal Rights

Sex Discrimination and SexuatSex-Based Harassment

Sex Discrimination and SexuaiSex-Based Harassment

Title IX Sex Discrimination and Sex-Based Harassment
Complaint Procedures

Unauthorized Release Of Confidential/Privileged Information
Staff Development

Employee Notifications

Employee Notifications

Dismissal/Suspension/Disciplinary Action
Dismissal/Suspension/Disciplinary Action

Civil And Legal Rights

Sex Discrimination and SexuatSex-Based Harassment

Sex Discrimination and SexualSex-Based Harassment

Title IX Sex Discrimination and Sex-Based Harassment
Complaint Procedures

Unauthorized Release Of Confidential/Privileged Information

my
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4231

4244
4244
43129
4312.9-E(1)
4319.1
4319.11
4319.11
4319.12

4319.23
4331
4344
4344
5116.1
5116.1
5117
5117
5125
5125
51312
5131.62
5131.62
5137
5141.22
5141.22
5141.4
5141.4
5144
5144

Staff Development
Complaints
Complaints

Employee Notifications
Employee Notifications
Civil And Legal Rights

Sex Discrimination and SexualSex-Based Harassment

Sex Discrimination and SexualSex-Based Harassment

Title IX Sex Discrimination and Sex-Based Harassment

Complaint Procedures

Unauthorized Release Of Confidential/Privileged Information

Staff Development

Complaints

Complaints

Intradistrict Open Enrollment
intradistrict Open Enrollment
Interdistrict Attendance

Interdistrict Attendance

Student Records

Student Records

Bullying

Tobacco

Tobacco

Positive School Climate

Infectious Diseases

Infectious Diseases

Child Abuse Prevention And Reporting
Child Abuse Prevention And Reporting
Discipline

Discipline



51441 Suspension And Expulsion/Due Process

5144.1 Suspension And Expulsion/Due Process

51453 Nondiscrimination/Harassment

51453 Nondiscrimination/Harassment

5145.6 Parent/Guardian Notifications

5145.6-E(1) Parent/Guardian Notifications

5145.7 Sex Discrimination and SexwualSex-Based Harassment

5145.7 Sex Discrimination and SexualSex-Based Harassment

5145.71 Title IX SexualSex Discrimination and Sex-Based Harassment
Complaint Procedures

5145.71-E(1) Title IX SexualSex Discrimination and Sex-Based Harassment
Complaint Procedures

5145.9 Hate-Motivated Behavior

5146 Married/Pregnant/Parenting Students

5148 Child Care And Development

5148 Child Care And Development

5148.2 Before/After School Programs

5148.2 Before/After School Programs

5148.3 Preschool/Early Childhood Education

5148.3 Preschool/Early Childhood Education

6142.1 Sexual Health And HIV/AIDS Prevention Instruction

6142.1 Sexual Health And HIV/AIDS Prevention Instruction

6142.7 Physical Education And Activity

6142.7 Physical Education And Activity

6145 Extracurricular And Cocurricular Activities

6145 Extracurricular And Cocurricular Activities

6145.2 Athletic Competition

6145.2 Athletic Competition

6146.1 High School Graduation Requirements

6152 Class Assignment
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6159
6159
6159.1
6159.1
6159.2

6159.2

6159.3

6159.3

6161.1
6161.1
6161.1-E(1)
6161.11
6163.1
6164.2
6164.4

6164.4

6164.5
6164.5
6171
6171
6173
6173
6173-E(1)
6173-E(2)
61731

Individualized Education Program
individualized Education Program
Procedural Safeguards And Complaints For Special Education
Procedural Safeguards And Complaints For Special Education

Nonpublic, Nonsectarian School And Agency Services For
Special Education

Nonpublic, Nonsectarian School And Agency Services For
Special Education

Appointment Of Surrogate Parent For Special Education
Students

Appointment Of Surrogate Parent For Special Education
Students

Selection And Evaluation Of Instructional Materials
Selection And Evaluation Of Instructional Materials
Selection And Evaluation Of Instructional Materials
Supplementary Instructional Materials

Library Media Centers

Guidance/Counseling Services

Identification And Evaluation Of Individuals For Special
Education

Identification And Evaluation Of Individuals For Special
Education

Student Success Teams

Student Success Teams

Title | Programs

Title | Programs

Education For Homeless Children
Education For Homeless Children
Education For Homeless Children
Education For Homeless Children

Education For Foster Youth



61731
6173.2
6173.2
6173.3
6175
6175
6178
6178
6178.1
6178.1
6178.2
6200
6200
9000
9011
9012
9124
9200
92321
9321-E(1)
9321-E(2)
9322

Education For Foster Youth

Education Of Children Of Military Families
Education Of Children Of Military Families
Education For Juvenile Court School Students
Migrant Education Program

Migrant Education Program

Career Technical Education

Career Technical Education

Work-Based Learning

Work-Based Learning

Regional Occupational Center/Program
Adult Education

Adult Education

Role Of The Board

Disclosure Of Confidential/Privileged Information
Board Member Electronic Communications
Attorney

Limits Of Board Member Authority

Closed Session

Closed Session

Closed Session

Agenda/Meeting Materials



CSBA Sample District Policy Manual
CSBA Sample Manual Site

Regulation 1312.3: Uniform Complaint Procedures Status: ADOPTED

Original Adopted Date: 05/01/2017 | Last Revised Date: 1007/01/20232024 | Last Reviewed
Date; 1007/01/20232024

CSBA NOTE: 5 CCR 4621 mandates that the district's uniform complaint procedures (UCP) be
consistent with the procedures of 5 CCR 4600-4670. Additionally, Education Code 52075
mandates districts to adopt policies and procedures implementing the use of UCP to investigate
and resolve complaints alleging noncompliance with reguirements related to the local control and
accountability plan (LCAP), and Education Code 8212 mandates districts to adopt policies and
procedures for resolving complaints regarding specified health and safety issues in license-exempt
California State Preschool Programs (CSPP). Furthermore, a number of federal civil rights statutes
and their implementing regulations mandate districts to adopt policies and procedures for the
prompt and equitable resolution of complaints of unlawful discrimination, harassment,
intimidation, or bullying. For example, all districts are mandated pursuant to 28 CFR 35.107 to
adopt policy and procedures to address discrimination on the basis of disability, while districts that
receive federal financial assistance are mandated pursuant to 34 CFR 106.-8 and 34 CFR 110.25 to
adopt policies and procedures to address discrimination on the basis of sex and age. Some of the
factors considered by the U.S. Department of Education's Office for Civil Rights (OCR) when
determining whether a district's procedures are "prompt and equitable" are addressed throughout
the following administrative regulation.

Education Code 243, as added by AB 1078 (Ch. 229, Statutes of 2023), clarifies when it is unlawful
discrimination for the Governing Board to (1) refuse to approve the use any textbook, instructional
material, supplemental instructional material, or other curriculum for classroom instruction, or any
book or resource in a school library or (2) prohibit the use of any textbook, instructional material,
supplemental instructional material, or other curriculum for classroom instruction, or any book or
resource in a school library. The Board may not refuse to approve such use on the basis that the
material includes a study of the role and contributions of specified individuals or groups, unless the
study of the role and contributions reflects adversely upon legally protected groups. Additionally,
the Board may not prohibit such use on the basis that the study of the role and contributions
contain inclusive or diverse perspectives. Any Board action to ban or censor a textbook,
instructional material, supplemental instructional material, or other curriculum for classroom
instruction on any of the bases described above may also constitute unlawful discrimination under
Education Code 220. In addition, pursuant to Education Code 244, as added by SB 153 (Ch. 38,
Statutes of 2024), the Board is prohibited from adopting or approving the use of any textbook
instructional material, supplemental instructional material, or curriculum for classroom instruction
if the use would subject a student to unlawful discrimination pursuant to Education Code 220.

Complaints alleging discrimination based on a violation of Education Code 243, as added by AB
1078, or Education Code 244, as added by SB 153, may be brought under the district's UCP or
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may be filed directly with the Superin'ter:c'l_th_of Public Instruction (SPI). Complaints that are filed

directly with the SPI are required to identify the basis for doing so, and present evidence that
supports the basis for the direct filing. In such cases, the SPI may directly intervene without
waiting for an investigation by the district. For more information regarding complaints concerning
instructional materials, see BP/AR 1312.2 - Complaints Concerning Instructional Materials and AR
1312.4 - Williams Uniform Complaint Procedures.

Education Code 242, as added by AB 1078, requires the California Department of Education (CDE)
to develop, by July 1, 2025, guidance and public educational materials to ensure that all
Californians can access information about educational laws and policies that safeguard the right to
an accurate and inclusive curriculum.

Apart from these mandates, state law authorizes the use of UCP to resolve complaints of
noncompliance with laws related to the development of a school plan for student achievement and
the establishment of school site councils; accommodations for pregnant and parenting students;
prohibition against the charging of student fees; educational rights of foster youth, students
experiencing homelessness, former juvenile court school students, children of military families,

! students who are migratory, and students participating in a newecomer program for nrewly arrived
mmlgFants as amended by AB 714 {Ch. 342 Statutes of 2023) newcomer students as defined in

to courses without educatlonal content; and physncal educatlon mstructlonal minutes. See the
section "Complaints Subject to UCP" in the accompanying Board policy.

For a complaint which is based on allegations part of which fall under UCP and part of which fall
outside of UCP, districts may need to initiate two separate investigations: one to investigate the
allegations that fall under UCP and the other to investigate the allegations that fall outside of
UCP.

Except as may otherwise be specifically provided in other district policies, these uniform complaint
procedures (UCP) shall be used to investigate and resolve only the complaints specified in the
accompanying Board policy.

Compliance Officers

CSBA NOTE: 5 CCR 4621 mandates the district to identify in its policies and procedures the
person(s), position(s), or unit(s) responsible for ensuring compliance with applicable state and
federal laws and regulations governing educational programs, including the receiving and
investigating of complaints alleging unlawful discrimination, harassment, intimidation, or bullying
and retaliation. During its Federal Program Monitoring (FPM) process, CDE staff will check to
ensure that the district's procedures list the specific title(s) of the employee(s) responsible for
receiving and investigating complaints. Districts should identify the specific title(s) of the
compliance officer(s) in the space provided below. If a district identifies multiple compliance
officers, it is recommended that one be designated the lead compliance officer.

The followmg paragraph specifies that the compliance officer will be the same person designated

e



to serve as the Title IX Coordinator for addressing complaints of se*aalﬁ discrimination and sex-
based harassment pursuant to AR 5145.7 - Sexual- Sex Discrimination and Sex-Based Harassment
| and AR 5145.71 - Title IX SexualSex Discrimination and Sex-Based Harassment Complaint
Procedures. Districts may modify this regulation to designate different district employees to serve
these functions.
The district designates the individual(s), position(s), or Jnit(s) identified below as responsible for
receiving, coordinating, and investigating complaints and for complying with state and federal civil
rights laws. The individual(s), position(s), or unit(s) also serve as the compliance officer(s) specified in
Administrative Regulation 5145.3 - Nondiscrimination/Harassment responsible for handling
complaints regarding unlawful discrimination, harassment, intimidation, or bullying and in
Administrative Regulation 5145.7 - Sexasal- Sex Discrimination and Sex-Based Harassment for

handling complaints regarding sexualsex discrimination and sex-based harassment.
» 12
e ¢ %0 or DSl

(title or position) &n Pﬁsfj‘.M\ @) 'ﬁ'\ D 9’\00)‘“’)‘ {)D
S0 Koo weoh @) B0

(address) f/] bD .7 },m - @7:»301

(telephone number) 5@' 5)\ @, Zan ?qﬁs‘llf\

(email)

(unit or office)

\ur\f\OW . f@%l

CSBA NOTE: The following paragraph is for use by districts that have designated more than one
compliance officer.

The compliance officer who receives a complaint may assign another compliaﬁce officer to
‘iuﬁesﬁgate an@he{c:mzyﬁe complianvs%fﬁcer shali'promptiy_potify the complainant
andvespondeht if another compliance officer is assignedt.to the‘complaint. \

tn no instance shall a compliance officer be assigned to a complaint in which the compliance officer
has a bias or conflict of interest that would prohibit the fair investigation or resolution of the
complaint. Any complaint against a compliance officer or that raises a concern about the compliance
officer's ability to investigate the complaint fairly and without bias shall be filed with the
Superintendent or designee who shall determine how the complaint will be investigated.

CSBA NOTE: 5 CCR 4621 mandates that the distriétgpolicy requires employees responsible for
compliance and/or for investigating and resclving complaints to be knowledgeable about the laws
and programs at issue in the complaints they are assigned. Compliance officers must also have
training or experience in handling discrimination complaints, including appropriate investigative
technigues and understanding of the applicable legal standards.

The Superintendent or designee shall ensure that employees assigned to investigafe and resolve
complaints receive training and are knowledgeable about the laws and programs at issue in the
complaints to which they are assigned. Training provided to such employees shall cover current
state and federal laws and regulations governing the program; applicable processes for investigating
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and resolving complaints, including those alleging unlawful discrimination, harassment, intimidation,
or bullying; applicable standards for reaching decisions on complaints; and appropriate corrective
measures. Assigned employees may have access to legal counsel as determined by the
Superintendent or designee.

The compliance officer or, if necessary, an appropriate administrator shall determine whether
interim measures are necessary during an investigation and while the result is pending. If interim
measures are determined to be necessary, the compliance officer or the administrator shall consult
with the Superintendent, the Superintendent's designee, or, if appropriate, the site principal to
implement one or more interim measures. The interim measures shall remain in place until the
compliance officer determines that they are no longer necessary or until the district issues its final
written decision, whichever occurs first.

Notifications

The district's UCP policy and administrative regulation shall be posted in all district schools and
offices, including staff lounges and student government meeting rooms. (Education Code 234.1)

CSBA NOTE: During the FPM process, CDE staff will check to ensure that the district's pollcy
contains a statement ensuring annual dissemination of notice of the district's UCP to the persons
specified below. |

In addition, the Superintendent or designee shall annually provide written notification of the
district's UCP to students, employees, parents/guardians of district students, district advisory
committee members, school advisory committee members, appropriate private school officials or
representatives, and other interested parties. (5 CCR 4622)

notice to students, parents/guardians, employees, and others. The following list reflects those
required components and additional content of the notice listed in CDE's FPM instrument.

A sample of the annual notice is available through CDE's website. It is the district's responsibility to
update the notice as necessary to reflect new law.

Tfhe notice shall include:

1. Astatement that the district is primarily responsible for compliance with federal and state
laws and regulations, including those related to prohibition of unlawful discrimination,
harassment, intimidation, or bullying against any protected group, and a list of all programs
and activities that are subject to UCP as identified in the section "Complaints Subject to
UCP" in the accompanying Board policy

2. The title of the position responsible for processing complaints, the identity of the person(s)
currently occupying that position if known, and a statement that such persons will be
knowledgeable about the laws and programs that they are assigned to investigate



3. A statement that a UCP complaint, except a complaint alleging unlawful discrimination,
harassment, intimidation, or bullying, must be filed no later than one year from the date the
alleged violation occurred

4. A statement that a UCP complaint alleging unlawful discrimination, harassment,
intimidation, or bullying must be filed no later than six months from the date of the alleged
conduct or the date the complainant first obtained knowledge of the facts of the alleged
conduct

5. A statement that a student enrolled in a public school shall not be required to pay a fee for
participation in an educational activity that constitutes an integral fundamental part of the
district's educational program, including curricular and extracurricular activities

6. A statement that a complaint regarding student fees or the local control and accountability
plan {LCAP) may be filed anonymously if the complainant provides evidence or information
leading to evidence to support the complaint

7. A statement that the district will post a standardized notice of the educational and
graduation requirements of foster youth, students experiencing homelessness, children of
military families, former juvenile court school students now enrolled in the district, students
who are migratory, and students participating in a newcomer pregramstudents as specified
in Education Code 48645.7, 48853, 48853.5, 49069.5, 51225.1, and 51225.2, and the
complaint process

8. A statement that complaints will be investigated in accordance with the district's UCP and a
written decision will be sent to the complainant within 60 days from the receipt of the
complaint, unless this time period is extended by written agreement of the complainant

9. A statement that, for programs within the scope of the UCP as specified in the
accompanying Board policy, the complainant has a right to appeal the district's investigation
report to the California Department of Education (CDE) by filing a written appeal, including a
copy of the original complaint and the district's decision, within 30 calendar days of
receiving the district's decision

10. A statement advising the complainant of any civil law remedies, including, but not limited to,
injunctions, restraining orders, or other remedies or orders that may be available under state
or federal laws prohibiting discrimination, harassment, intimidation, or bullying, if applicable

11. A statement that copies of the district's UCP are available free of charge

CSBA NOTE: The following paragraph may be modified to reflect district practice. Pursuant to
Education Code 221.61, a district and district school are required to post information related to
Title IX on their websites, including specified information about complaint procedures under Title
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IX: See; see AR 5145.3 - Nondiscrimination/Harassment. A school or district that does not
maintain a website may comply by posting the information on the website of its district or county
office of education (COE), however a school, district, or COE is not required to establish a website
if it does not maintain one. A comprehensive list of rights based on the provisions of the federal
regulations implementing Title IX can be found in Education Code 221.8

The annual notification, complete contact information of the c;mpliance officer(s), and information
related to Title IX as required pursuant to Education Code 221.661 and 34 CFR 106.8 shall be
posted on the district and district school websites, published in handbooks, catalogs,
announcements, bulletins, and application forms, and may be provided through district-supported
social media, if available.

CSBA NOTE: Both federal and state laws contain requirements for translation of certain
information and documents. Title VI of the Civil Rights Act of 1964 requires districts to ensure
meaningful access to their programs and activities by persons with limited English proficiency.
OCR has interpreted this to require that, whenever information is provided to parents/guardians,
districts must notify limited-English-proficient {LEP) parents/guardians in a language other than
English in order to be adequate. OCR enforces this requirement consistent with the Department of
| Justice's, “2007 Guidance to Federal Financial Assistance Recipients Regarding Title VI Prohibition
| Against National Origin Discrimination Affecting Limited English Proficient Persons." Under the
Guidance, a recipient of federal funds has an obligation to provide language assistance to LEP
individuals based on the balancing of four factors: (1) the number or proportion of LEP individuals
likely to encounter the program, (2) the frequency with which LEP individuals come in contact with
the program, (3) the nature and importance of the services provided by the program, and (4) the
resources available to the recipient. State law is more specific than federal law. Education Code _
48985 requires translation of certain information and documents if 15 percent or more of students
enrolled in the school speak a single primary language other than English. !
The Superintendent or designee shall ensure that all students and parentslglj-a_\i;diahs, ih;:luding
students and parents/guardians with limited English proficiency, have access to the relevant
information provided in the district's policy, regulation, forms, and notices concerning the UCP.

If 15 percent or more of students enrolled in a particular district school speak a single primary
language other than English, the district's UCP policy, regulation, forms, and notices shall be
translated into that language, in accordance with Education Code 234.1 and 48985. In all other
instances, the district shall ensure meaningful access to all relevant UCP information for
parents/guardians with limited English proficiency.

Filing of Complaints

| CSBA NOTE: Complaints filed under UCP -r_ﬁay be filed directly with a compliance officer or with
any site administrator not designated as a compliance officer. For example, acts of unlawful

discrimination, harassment, intimidation, or bullying may initially be reported to a principal. See AR .
5145.3 - Nondiscrimination/Harassment and AR 5145.7 - Sexual- Sex Discrimination and Sex-
Based Harassment. If a site administrator not designated as a compliance officer receives a UCP
complaint, the site administrator must notify a compliance officer. A district may also establish a




filed and notifying students and parents/guardians of their right to file a UCP complaint. Any site-
level process established by a district should be in writing and distributed in the same manner as
the grievance procedures listed herein with an explanation of how it interacts with the UCP
complaint process.

The complaint shall be presented to the compliance officer who shall maintain a log of complaints
received, providing each with a code number and a date stamp. If a site administrator not
designated as a compliance officer receives a complaint, the site administrator shall notify the
compliance officer.

All complaints, except for those that allege sex discrimination, including sex-based harassment, shall
be filed in writing and signed by the complainant. If a complainant is unable to put a complaint in
writing due to conditions such as a disability or illiteracy, district staff shall assist in the filing of the
complaint. (5 CCR 4600; 34 CFR 106.2)

Complaints shall also be filed in accordance with the following rules, as applicable:

1. A complaint alleging district violation of applicable state or federal law or regulations
governing the programs specified in the accompanying Board policy may be filed by any
individual, public agency, or organization: (5 CCR 4600)

CSBA NOTE: Education Code 49013 and 52075 mandate districts to adopt bfocedures that allow
for anonymous complaints to be filed when a district allegedly violates the prohibition against the
charging of student fees or violates any requirement related to the LCAP.

2. _Any complaint alleging noncompliance with law regarding the prohibition against student
fees, deposits, and charges or any requirement related to the LCAP may be filed
anonymously if the complaint provides evidence, or information leading to evidence, to
support an allegation of noncompliance:

A complaint about a violation of the prohibition against the charging of unlawful student
fees may be filed with the principal of the school or with the Superintendent or designee.

CSBA NOTE: Pursuant to 5 CCR 4630, complaints related to the LCAP must be filed within a year
of the date that the County Superintendent of Schools, the reviewing authority for districts,
approves the district's LCAP.

3. A UCP complaint, except for a UCP complaint alleging unlawful discrimination, harassment,
intimidation, or bullying, shall be filed no later than one year from the date the alleged
violation occurred:(5 CCR 4630}

For complaints related to the LCAP, the date of the alleged violation is the date when the
County Superintendent of Schools approves the LCAP that was adopted by the Governing
Board. {5 CCR 4630)
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4. A complaint alleging unlawful discrimination, harassment, intimidation, or bullying may be
filed only by a person who alleges having personally suffered unlawful discrimination, a
person who believes that any specific class of individuals has been subjected to unlawful
discrimination, or a duly authorized representative who alleges that an individual student
has been subjected to discrimination, harassment, intimidation, or bullying: (5 CCR 4630)

5. A complaint alleging unlawful discrimination, harassment, intimidation, or bullying shall be
initiated no later than six months from the date that the alleged unlawful discrimination
occurred, or six months from the date that the complainant first obtained knowledge of the
facts of the alleged unlawful discrimination. {5 CCR 4630}

The time for filing may be extended for up to 90 days by the Superintendent or designee for
good cause upon written request by the complainant setting forth the reasons for the
extension. (5 CCR 4630)

6. When a complaint alleging unlawful discrimination, harassment, intimidation, or bullying is
filed anonymously, the compliance officer shall pursue an investigation or other response as
appropriate, depending on the specificity and reliability of the information provided and the
seriousness of the allegation:

CSBA NOTE: Districts should consult CSBA's District and County Cffice of Education Legal
Services or district legal counsel before honoring a confidentiality request to withhold the victim's
name from the alleged perpetrator, especially in the case of alleged sexual assault; as this may
affect the district's ability to conduct a thorough investigation or provide supportive measures to
the victim. ir OCR's; “Part 3: Questions and Answers Regarding the Department's Fitle X
Restlabens" & is stalted fhek DHie bx reculadons balanse o complinenis dasire for conbdenbalizy
lin terms of; for instance; the complainants identity not being disclosed to the respondent) with a
schools diserebor to porste en ipvestoabar where foctual sirewmstareas warrant 26
isvestgoten ever ough the complairant doas rnat desire to Ale o forrmal comslaint o parteipate
in a grievance process-

These suiding principles wodld also sopby to boressment ep the basis of raee; seader disabiliers o

7. When a complainant of unlawful discrimination, harassment, intimidation, or bullying or the
alleged victim, when not the complainant, requests confidentiality, the compliance officer
shall inform the complainant or victim that the request may limit the district's ability to
investigate the conduct or take other necessary action:

When honoring a request for confidentiality, the district shall nevertheless take all
reasonable steps to investigate and resolve/respond to the complaint consistent with the
request.

Mediation

CSBA NOTE: The following section should be used only by those districts that have decided to
establish procedures for attempting to resolve complaints through alternative dispute resolution
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may be modified to specify the ADR method and timelines used within the district,

Districts may net effer or facilitate an informsa! rescluien process to reselve sllepatians that an
employee sexualy harassed a student; see AR 5144571 - Title b Sexual Harassment Complaint
Procedures:

Within three business days after receiving the complaint, the compliance officer may informally
discuss with all the parties the possibility of using mediation to resolve the complaint. Mediation
shall be offered to resolve complaints that involve more than one student and no adult. However,
mediation shall not be offered or used to resolve any complaint invelving an allegation of sexual
assauit or where there is a reasonable risk that a party to the mediation would feel compelled to
participate. If the parties agree to mediation, the compliance officer shall make all arrangements for
this process.

Before initiating the mediation of a complaint alleging retaliation or unlawful discrimination,
harassment, intimidation, or bullying, the compliance officer shall ensure that all parties agree to
permit the mediator access to all relevant confidential information. The compliance officer shall also
notify all parties of the right to end the informal process at any time.

If the mediation process does not resolve the problem within the parameters of law, the compliance
officer shall proceed with an investigation of the complaint.

The use of mediation shall not extend the district's timelines for investigating and resolving the
complaint unless the complainant agrees in writing to such an extension of time. If mediation is
successful and the complaint is withdrawn, then the district shall take only the actions agreed upon
through the mediation. If mediation is unsuccessful, the district shall then continue with subsequent
steps specified in this administrative regulation.

Investigation of Complaint

'CSBA NOTE: 5 CCR 4631, which requires the district to provide the complainant with the
opportunity to present relevant information, does not provide any timeline. Thus, the timeline
specified below may be modified to reflect district practice.

The compliance officer shall begin an investigation into the complaint within 10 business days of
receiving the complaint.

Within one business day of initiating the investigation, the compliance officer shall provide the
complainant and/or the complainant's representative with the opportunity to present the
information contained in the complaint to the compliance officer and shall notify the complainant
and/or representative of the opportunity to present the compliance officer with any evidence, or
information leading to evidence, to support the allegations in the complaint. Such evidence or
information may be presented at any time during the investigation.
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CSBA NOTE: During the investigation, the compliance officer should consider all relevant
circumstances, such as how the alleged misconduct affected one or more students' education; the
type, frequency, and duration of the misconduct; the identity, age, and sex of the individuals
involved in and impacted by the conduct and the relationship between them; the number of
E persons engaged in the conduct and at whom the conduct was directed; the size of the school,

i location of the incidents, and context in which they occurred; and other incidents at the school
involving dlfferent individuals.
In conductmg the investigation, the compliance officer shall collect all available documents and
review all available records, notes, or statements related to the complaint, including any additional
evidence or information received from the parties during the course of the investigation. The
compliance officer shall individually interview all available witnesses with information pertinent to
the complaint, and may visit any reasonably accessible location where the relevant actions are
alleged to have taken place. At appropriate intervals, the compliance officer shall inform the parties
of the status of the investigation.

To investigate a complaint alleging retaliation or unlawful discrimination, harassment, intimidation,
or bullying, the compliance officer shall interview the alleged victim(s), any alleged offender(s), and
other relevant witnesses privately, separately, and in a confidential manner. As necessary, additional
staff or legal counsel may conduct or support the investigation.

CSBA NOTE: 5 CCR 4631 allows the district to dismiss a complaiﬁt' when the complainant refuses
to provide the investigator with relevant documents or otherwise obstructs the investigation. 5
CCR 4631 also provides that, if the district refuses to provide the investigator with access to
records or other documents, the investigator may issue a finding in favor of the complainant.
During the FPM process, CDE staff will check to ensure that both of these statements regarding
the provision of access to information are included in the district's policy or procedures, as
specified below.

A complainant's refusal to provide the district's investigator with documents or other evidence
related to the allegations in the complaint, failure or refusal to cooperate in the investigation, or any
other obstruction of the investigation may result in the dismissal of the complaint because of a lack
of evidence to support the allegation. Refusal by the district to provide the investigator with access
to records and/or information related to the allegations in the complaint, failure or refusal to
cooperate in the investigation, or any other obstruction of the investigation may result in a finding
based on evidence collected that a violation has occurred and in the imposition of a remedy in favor
of the complainant. {5 CCR 4631)

Timeline for Investigation Report

CSBA NOTE: Pursuant to 5 CCR 4631, the district's investigation report must be sent to the

complainant within 60 calendar days of receiving the complaint. Option 1 below is for districts that
do not allow complainants to appeal the compliance officer's decision to the Board. Option 2 is for
districts that allow appeals to the Board, and it requires the compliance officer’s decision within 30 !
calendar days so that the Board's decision can still be given within the 60-day time limit.
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Pursuant to 5 CCR 4631, only a complainant has the right to receive the investigation report and
to file a complaint with the Board if dissatisfied with the compliance officer's decision. However,
under certain circumstances, some of the same rights should be extended to a respondent in order
to make the process equitable. For example, since the respondent to a complaint alleging unlawful
discrimination, harassment, intimidation, or bullying is usually an individual, the respondent should
be notified when the complainant has agreed to an extension of timelines. Options 1 and 2 reflect
these recommendations and may be modified to refiect district practice. When questions arise as
to what rights to provide to a respondent, the district should consult CSBA's District and County
Office of Education Legal Services or district legal counsel accordingly.

Pursuant to 5 CCR 4640, when a UCP complaint is erroneously sent to CDE without first being
filed with the district, the 60-day period specified in 5 CCR 4631 begins when the district receives

the complaint.

OPTION 1: (Districts that do not allow complainants to appeal to the Board)

Unless extended by written agreement with the complainant, the compliance officer shall prepare
and send to the complainant a written investigation report, as described in the section
"Investigation Report” below, within 60 calendar days of the district's receipt of the complaint. (5
CCR 4631)

For any complaint alleging unlawful discrimination, harassment, intimidation, or bullying, the
respondent shall be informed of any extension of the timeline agreed to by the complainant.

END OF OPTION 1

OPTION 2: (Districts that allow complainants to appeal to the Board)

CSBA NOTE{he remainder of this section is f&r use by districts that select Option 2.

Unless extended\hya\w';tten agreement with the complainant, the invéstigation report shall be sent
to the complainant withig 60 calendar days of the district's receipt of the complaint.

Within 30 calendar days of receiviqg the complaint, the compliance officer shallprepare and send to
the complainant a written report, as degcribed in the section "Investigation Réport” below. If the
complainant is dissatisfied with the compliange officer's decision, the ¢ nﬁainant may, within five

to hear the complaint, in which case the}p ance officer's decision 3hall be final.

If the Board hears the complaint‘,j? ompliance officer shall send the Board's'decision to the
complainant within 60 calendar ddys of the district's initial receipt of the complain or within the
time period that has b?eéﬁed in a written agreement with the complainant. (5 CCR 4631)
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For any complaint alleging unlawful discrimination, harassment, intimj or bullying, the
respoRdent shall be informed en{of the timeline agreed to by thespmplainant, and, i
the sam®& manner as the cgriplainant, may file i ith the Board if dissatishied with the

decision.

END OF OPTION 2

Investigation Report

CSBA NOTE: 5 CCR 4631 specifies components that are required to be part of the district's
investigation report. Inclusion of these items will help protect the district's position in case of an
appeal to CDE, a complaint submitted to OCR, or if litigation is filed.

For all complaints, the district's investigation report shall include: (5 CCR 4631)

1. The findings of fact based on the evidence gathered

2. A conclusion providing a clear determination for each allegation as to whether the district is
in compliance with the relevant law

3. Corrective action({s) whenever the district finds merit in the complaint, including, when
required by law, a remedy to all affected students and parents/guardians and, for a student
fees complaint, a remedy that complies with Education Code 49013 and 5 CCR 4600

4. Notice of the complainant's right to appeal the district's investigation report to CDE, except
when the district has used the UCP to address a complaint not specified in 5 CCR 4610

5. Procedures to be followed for initiating an appeal to CDE

The investigation report may also include follow-up procedures to prevent recurrence or retaliation
and for reporting any subsequent problems.

| CSBA NOTE: The Family Educational Rights and Privacy Act (FERPA) (20 USC 1232g; 34 CFR

99.1-99.67) protects student privacy, including student records containing details of the actions
taken in response to a UCP complaint. However, pursuant to 20 USC 1221, FERPA may not "be
construed to affect the applicability of Title VI of the Civil Rights Act of 1964, Title IX of Education
Amendments of 1972, Title V of the Rehabilitation Act of 1973, the Age Discrimination Act, or
other statutes prohibiting discrimination, to any applicable program.” In February 2015, the Family
Policy Compliance Office (FPCQ), now the Student Privacy Policy Office, released a letter
concluding that FERPA permits a district to disclose to a student who was subjected to unlawful
discrimination certain information about the sanctions imposed upon the respondent when the
sanctions directly relate to that student. Thus, if properly remedying the impact of discrimination
would require disclosing to the alleged victim certain information on how the district disciplined
the respondent (e.g., an order that the respondent stay away from the alleged victim), FPCO

| interprets FERPA as allowing the district to disclose that information.

Given the potential liability from improperly disclosing such information, districts are advised to
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consult with CSBA's District and éounty Office of Education Legal Services or district legal counsel
when presented with a situation where a victim of unlawful discrimination requests information
about sanctions imposed upon the respondent.

In consultation with district legal counsel, information about the relevant part of an investigation
report may be communicated to a victim who is not the complainant and to other parties who may
be involved in implementing the investigation report or are affected by the complaint, asso long as
the privacy of the parties is protected. In a complaint alleging unlawfu! discrimination, harassment,
intimidation, or bullying, notice of the investigation report to the alleged victim shall include
information about any sanction to be imposed upon the respondent that relates directly to the
alleged victim.

CSBA NOTE: Education Code 48985 requires that reports sent to parents/guardians be written in
their primary language when 15 percent or more of a school's enrolled students speak a single
primary language other than English. During the FPM process, CDE staff will check to ensure that
UCP complaint procedures pertaining to CSPP health and safety issues include a statement that
the district response and the investigation report must, whenever Education Code 48985 is
applicable, be written in English and the primary language in which the complaint was filed; see the
section "Health and Safety Complaints in License-Exempt Preschool Programs"” below. The
following paragraph extends this provision to all types of complaints to ensure compliance with
Education Code 48985. In addition, based on Title VI of the Civil Rights Act of 1964, OCR requires
districts to ensure meaningful access to all relevant UCP information for parents/guardians with
limited English proficiency.

If the complaint involves a limited-English-proficient (LEP) student or parent/guardian, then the
district's response, if requested by the complainant, and the investigation report shall be written in
English and the primary language in which the complaint was filed.

'CSBA NOTE: During the FPM process, CDE staff will expect to see a statement detailing a
complainant's right to pursue civil law remedies (i.e., action in a court of law) in addition to orin
conjunction with the right to pursue administrative remedies from CDE.

For complaints alleging unlawful discrimination, harassment, intimidation, or bullying based on state
law, the investigation report shall also include a notice to the complainant that:

1. The complainant may pursue available civil law remedies outside of the district's complaint
procedures, including, but not limited to, injunctions, restraining orders or other remedies or
orders, 60 calendar days after the filing of an appeal with CDE (Education Code 262.3)

2. The 60 days moratorium does not apply to complaints seeking injunctive relief in state
courts or to discrimination complaints based on federal law (Education Code 262.3)

3. Complaints alleging discrimination based on race, color, national origin, sex, gender,
disability, or age may also be filed with the U.S. Department of Education, Office for Civil
Rights at www.ed.gov/ocr within 180 days of the alleged discrimination

Corrective Actions

CSBA NOTE: The following section may be revised to reflect district pracﬁce.




When a complaint is found to have merit, the compliance officer shall adopt any appropriate
corrective action permitted by law. Appropriate corrective actions that focus on the larger school or
district environment may include, but are not limited to, actions to reinforce district policies;
training for faculty, staff, and students; updates to school policies; or school climate surveys.

CSBA NOTE: Pursuant to Education Code 489065 as amended by AB 1165 (Ch. Q{Statutes g_f'

2023), the district is encouraged to have a student who has been suspended, or for whom other

means of correction have been implemented pursuant to Education Code 48900.5 for an incident

of racist bullying, harassment, or intimidation, as well as the victim, to engage in a restorative justice

practice suitable to address the needs of both the victim and the perpetrator; to have the
perpetrator engage in a culturally sensitive program that promotes racial justice and equity and

combats racism and ignorance; and to regularly check on the victim to ensure that the victim is not

in danger of suffering from any long-lasting mental health jssues; see AR 5131.2 - Bullying.

For complaints involving retaliation or unlawful discrimination, harassment, intimidation, or bullying,
appropriate remedies that may be offered to the victim but not communicated to the respondent
may include, but are not limited to, the following:

1.

2.

St

4.

Counseling

Academic support

Health services

Assignment of an escort to allow the victim to move safely about campus

Information regarding available resources and how to report similar incidents or retaliation

Separation of the victim from any other individuals involved, provided the separation does
not penalize the victim

Restorative justice

Follow-up inquiries to ensure that the conduct has stopped and there has been no
retaliation

For complaints of retaliation or unlawful discrimination, harassment, intimidation, or bullying
involving a student as the respondent, appropriate corrective actions that may be provided to the
student include, but are not limited to, the following:

1.

2.

3.

4,

Transfer from a class or school as permitted by law
Parent/guardian conference
Education regarding the impact of the conduct on others

Positive behavior support



5. Referral to a student success team

6. Denial of participation in extracurricular or cocurricular activities or other privileges as
permitted by law

7. Disciplinary action, such as suspension or expulsion, as permitted by law

When an employee is found to have committed retaliation or unlawful discrimination, harassment,
intimidation, or bullying, the district shall take appropriate disciplinary action, up to and including
dismissal, in accordance with applicable law and collective bargaining agreement.

The district may also consider training and other interventions for the larger school community to
ensure that students, staff, and parents/guardians understand the types of behavior that constitute
unlawful discrimination, harassment, intimidation, or bullying, that the district does not tolerate it,
and how to report and respond to it.

CSBA NOTE: Generally, when a complaint is found to have merit, an appropriate remedy is
provided to the complainant or other affected person. However, in certain instances, the law may
require a remedy to be provided to all affected persons, not just the complainant or subject of the
complaint. For example, pursuant to Education Code 49013 and 5 CCR 4600, if the district, or
CDE on appeal, finds merit in the complaint alleging noncompliance with the law regarding student
fees and charges, the district is required to provide a remedy to all affected students and
parents/guardians, as specified below. The same requirement applies to allegations of
noncompliance with required instructional minutes for physical education pursuant to Education
Code 51222 and 51223, course periods without educational content pursuant to Education Code
51228.3, and the LCAP requirements pursuant to Education Code 52075. Districts that do not
maintain elementary schools should delete the reference to physical education below.

When a complaint is found to héve merit, an appropriate remedy shall be proviaéd to the
complainant or other affected person.

However, if a complaint alleging noncompliance with the law regarding student fees, deposits, and
other charges, physical education instructional minutes, courses without educational content, or
any requirement related to the LCAP is found to have merit, the district shall provide a remedy to all
affected students and parents/guardians subject to procedures established by regulation of the
State Board of Education. (Education Code 49013, 51222, 51223, 51228.3, 52075)

For complaints alleging noncompliance with the law regarding student fees, the district, by engaging
in reasonable efforts, shall attempt in good faith to identify and fully reimburse all affected students
and parents/guardians who paid the unlawful student fees within one year prior to the filing of the
complaint. (Education Code 49013; 5 CCR 4600)

Appeals to the California Department of Education

Any complainant who is dissatisfied with the district’s investigation report on a complaint regarding
any specified federal or state educational program subject to UCP may file an appeal in writing with
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CDE within 30 calendar days of receiving the district's investigation report. (5 CCR 4632)

The appeal shall be sent to CDE with a copy of the original locally filed complaint and a copy of the
district's investigation report for that complaint. The complainant shall specify and explain the basis
for the appeal, including at least one of the following: (5 CCR 4632)

1. The district failed to follow its complaint procedures

2. Relative to the allegations of the complaint, the district's investigation report lacks material
findings of fact necessary to reach a conclusion of law

3. The material findings of fact in the district's investigation report are not supported by
substantial evidence

4. The legal conclusion in the district's investigation report is inconsistent with the law

5. In a case in which the district found noncompliance, the corrective actions fail to provide a
proper remedy

CSBA NOTE: 5 CCR 4633 requires the district to submit the foIIoWing documents to CDE within
10 days after the district has been notified that an appeal has been filed. The district’s failure to
provide a timely and complete response may result in CDE ruling on the appeal without
considering information from the district.

Upon notification by CDE that the district's investigation report has been abpealed, the
Superintendent or designee shall forward the following documents to CDE within 10 days of the
date of notification: (5 CCR 4633)

1. A copy of the original complaint
2. A copy of the district's investigation report

3. A copy of the investigation file including, but not limited to, all notes, interviews, and
documents submitted by the parties and gathered by the investigator

4, Areport of any action taken to resolve the complaint
5. A copy of the district's UCP

6. Other relevant information requested by CDE

If notified by CDE that the district's investigation report failed to address allegation(s) raised by the
complaint, the district shall, within 20 days of the notification, provide CDE and the appellant with
an amended investigation report that addresses the allegation(s) that were not addressed in the
original investigation report. The amended report shall also inform the appellant of the right to
separately appeal the amended report with respect to the allegation(s) that were not addressed in
the original report. (5 CCR 4632)



CSBA NOTE: Pursuant to 5 CCR 4633, CDE is required to issue a written decision regarding the
appeal within 60 days of CDE's receipt of the appeal, unless extended by written agreement with
the appellant or documentation by CDE of exceptional circumstances. Pursuant to 5 CCR 4635, if
CDE's decision was issued based on evidence in the investigation file CDE received from the
district or evidence uncovered after further investigation of the allegations that were the basis of
the appeal, either party may request reconsideration by the SPI or designee within 30 days of the
appeal decision.

Pursuant to 5 CCR 4650, CDE may directly intervene in a complaint without waiting for action by
the district when certain conditions exist, including the following: (1) the complaint alleges failure
to comply with the UCP, including failure to follow the required timelines and failure to implement
the final investigation report;, (2) the complainant requests anonymity due to the possibility of
retaliation and would suffer immediate and irreparable harm if a complaint was filed and the
complainant was nameds, or (3) the complainant would suffer immediate and irreparable harm as a
result of an application of a districtwide policy that is in conflict with state or federal law and that
filing a complaint would be futile. |

Health and Safety Complai_r_lfé in License-Exempt Preschool Prograrhs

program. Education Code 8212 mandates districts to adopt policies and procedures for resolving
complaints regarding specified health and safety issues in a license-exempt CSPP program.
Pursuant to Education Code 8212, the district must use the UCP, with modifications as necessary,
to resolve such complaints. Pursuant to 5 CCR 4610, such complaints must be addressed through
the procedures described in 5 CCR 4690-4694.

See the accompanying exhibits for a sample classroom notice and complaint form.

Any complaint regarding health or safety issues in a license-exempt California State Preschool
Program (CSPP) shall be addressed through the procedures described in 5 CCR 4690-4694.

In order to identify appropriate subjects of CSPP health and safety issues pursuant to Health and
Safety Code 1596.7925, a notice shall be posted in each license-exempt CSPP classroom in the
district notifying parents/guardians, students, and teachers of the health and safety requirements of
Title 5 regulations that apply to CSPP programs pursuant to Health and Safety Code 1596.7925 and
the location at which to obtain a form to file any complaint alleging noncompliance with those
requirements. For this purpose, the Superintendent or designee may download and post a notice
available from the CDE website. (Education Code 8212; 5 CCR 4691)

The district's annual UCP notification distributed pursuant to 5 CCR 4622 shall clearly indicate
which of its CSPP programs are operating as exempt from licensing and which CSPP programs are
operating pursuant to requirements under Title 22 of the Code of Regulations. (5 CCR 4691)

Any complaint regarding specified health or safety issues in a license-exempt CSPP program shall be
filed with the preschool program administrator or designee, and may be filed anonymously. The
complaint form shall specify the location for filing the complaint, contain a space to indicate
whether the complainant desires a response to the complaint, and allow a complainant to add as
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much text as desired to explain the complaint. (Education Code 8212; 5 CCR 4690)

If it is determined that the complaint is beyond the authority of the preschool program
administrator, the matter shall be forwarded to the Superintendent or designee in a timely manner,
not to exceed 10 working days, for resolution. The preschool administrator or the Superintendent or
designee shall make all reasonable efforts to investigate any complaint within their authority.
{Education Code 8212; 5 CCR 4692)

Investigation of a complaint regarding health or safety issues in a license-exempt CSPP program
shall begin within 10 days of receipt of the complaint. (Education Code 8212; 5 CCR 4692)

The preschool administrator or designee shall remedy a valid complaint within a reasonable time
period not to exceed 30 working days from the date the complaint was received. If the complainant
has indicated on the complaint form a desire to receive a response to the complaint, the preschool
administrator or Superintendent's designee shall, within 45 working days of the initial filing of the
complaint, report the resolution of the complaint to the complainant and CDE's assigned field
consultant. If the preschool administrator makes this report, the information shall be reported at the
same time to the Superintendent or designee. {Education Code 8212; 5 CCR 4692)

!"("ZSBA NOTE: Education Code 48985 requires that reports sent to parents/guardians be written in

| their primary language when 15 percent or more of a school's enrolled students speak a single

| primary language other than English. During the FPM process, CDE staff will check to ensure

compliance with this requirement. Based on Title VI of the Civil Rights Act of 1964, OCR requires
districts to ensure meaningful access to all relevant UCP information for parents/guardians with
limited English proficiency.

If a complaint regarding health or safety issues in a Iicer-lée-exempt CSPP program involves an LEP
student or parent/guardian, then the district's response, if requested by the complainant, and the
investigation report shall be written in English and the primary language in which the complaint was
filed.

If a complainant is not satisfied with the resolution of a complaint, the complainant has the right to
describe the complaint to the Board at a regularly scheduled hearing and, within 30 days of the date
of the written report, may file a written appeal of the district's decision to the Superintendent of
Public Instruction in accordance with 5 CCR 4632. (Education Code 8212; 5 CCR 4693, 4694)

All complaints and responses are public records. (5 CCR 4690)

On a quarterly basis, the Superintendent or designee shall report summarized data on the nature
and resolution of all CSPP health and safety complaints, including the number of complaints by
general subject area with the number of resoived and unresolved complaints, to the Board at a
regularly scheduled Board meeting and to the County Superintendent. (5 CCR 46%93)

Policy Reference UPDATE Service
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Policy Reference Disclaimer:
These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for

the board to enact this policy. Instead, they are provided as additional resources for those interested in the
subject matter of the policy.

State Description

2CCR 11023 Harassment and discrimination prevention and correction

5 CCR 15580-15584 Child nutrition programs complaint procedures

5 CCR 3200-3205 Special education compliance complaints

5 CCR 4600-4670 Uniform complaint procedures

5 CCR 4600-4687 Uniform complaint procedures and Williams complaints

5 CCR 4690-4694 Complaints regarding heaith and safety issues in license-
exempt preschool programs

5 CCR 4900-4965 Nondiscrimination in elementary and secondary educational
programs receiving state or federal financial assistance

Ed. Code 18100-18203 School libraries

Ed. Code 200-262.4 Prohibition of discrimination

Ed. Code 32280-32289.5 School safety plans

Ed. Code 35186 Wiilliams uniform complaint procedures

Ed. Code 46015 Parental leave for students

Ed. Code 48645.7 Juvenile court schools

Ed. Code 48853-48853.5 Foster youth

Ed. Code 48900.5 Suspension; other means of correction

Ed. Code 48985 Notices to parents in language other than English

Ed. Code 49010-49013 Student fees

Ed. Code 49060-49079 Student records

Ed. Code 49069.5 Records of foster youth

Ed. Code 49490-49590 Child nutrition programs

Ed. Code 49701 Provisions of the Interstate Compact on Educational
Opportunities for Military Children

Ed. Code 51204.5 Social sciences instruction; contributions of specified groups

Ed. Code 51210 Course of study for grades 1-6

Ed. Code 51222 Physical education
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Ed. Code 51223
Ed. Code 51225.1-51225.2

Ed. Code 51226-51226.1
Ed. Code 51228,1-51228.3
Ed. Code 51501

Ed. Code 52059.5

Ed. Code 52060-52077
Ed. Code 52075

Ed. Code 52300-52462
Ed. Code 52500-52617
Ed. Code 54400-54425
Ed. Code 54440-54445
Ed. Code 54460-54529
Ed. Code 59000-59300
Ed. Code 60010

Ed. Code 60040-60052
Ed. Code 64000-64001

Ed. Code 65000-65001
Ed. Code 8200-8488

Ed. Code 8500-8538
Gov. Code 11135

Gov. Code 12900-12996
H&S Code 1596.792

H&S Code 1596.7925
Pen. Code 422.55
Pen. Code 422.6

Federal

Physical education; elementary schools

Foster youth, homeless children, former juvenile court school
students; course credits; graduation requirements

Career technical education

Course periods without educational content
Nondiscriminatory subject matter
Statewide system of support

Local control and accountability plan

Complaint for lack of compliance with local controt and
accountability plan requirements

Career technical education

Adult schools

Compensatory education programs
Migrant education

Compensatory education programs
Special schools and centers
Instructional materials; definition
Requirements for instructional materials

Consolidated application process; school plan for student
achievement

School site councils

Child care and development programs
Adult basic education

Prohibition of discrimination

Fair Employment and Housing Act

California Child Day Care Act; general provisions and
definitions

California Child Day Care Act; health and safety regulations
Definition of hate crime
Crimes; harassment

Description
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20 USC 1221
20 USC 1232g
20 USC 1681-1688

20 USC 6301-6576

20 USC 6801-7014

28 CFR 35.107
29 USC 794
34 CFR 100.3

34 CFR 104.7

34 CFR 106.1-106.82
34 CFR 106.30

34 CFR 106.44
34 CFR 106.45
34 CFR 106.8

34 CFR 110.25

34 CFR 99.1-99.67
42 USC 11431-11435
42 USC 12101-12213

42 USC 2000d-2000d-7
42 USC 2000h-2-2000h-6

42 USC 6101-6107

Management Resources

CSBA Publication

Application of laws
Family Educational Rights and Privacy Act (FERPA) of 1974

Title 1X of the Education Amendments of 1972
discrimination based on sex

Title | Improving the Academic Achievement of the
Disadvantaged

Title Il language instruction for limited English proficient and
immigrant students

Nondiscrimination on basis of disability; complaints
Rehabilitation Act of 1973; Section 504

Prohibition of discrimination on basis of race, color or
national origin

Section 504; Designation of responsible employee and
adoption of grievances procedures

Nondiscrimination on the basis of sex in education programs

Discrimination on the basis of sex in education programs and
activities; definitions

Recipient's response to sexual harassment
Grievance process for formal complaints of sexual harassment

Designation of coordinator; dissemination of policy, and
adoption of grievance procedures

Notification of nondiscrimination on the basis of age
Family Educational Rights and Privacy
McKinney-Vento Homeless Assistance Act
Americans with Disabilities Act

Title VI, Civil Rights Act of 1964

Title IX of the Civil Rights Act of 1964

Age Discrimination Act of 1975

Description
Instructional Materials Adoptions: State and local governing

board processes, roles, and responsibilities, February 2024
(https:/www.csba.org/-
/media/CSBA/Files/GovernanceResources/GovernanceBriefs

/2024-REPD-instructional-materials-
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CSBA Publication

CSBA Publication

California Department of Education
Publication
California Department of Education
Publication

brief.ashx?la=en&rev=2880900e6d334c81a7f64d637e40dc
26}

Fact Sheet: Instructional Materials Adoption: Local governing
board responsibilities, February 2024 (https:/www.csba.org/-
/media/CSBA/Files/GovernanceResources/GovernanceBriefs
/2024-REPD-_IM-
LocalRoles.ashx?la=en&rev=94453dc92df043379995b07589

a4d558)

Reference: State Roles, Responsibilities, and Process for
Instructional Materials Adoption, February 2024
(https:#/www.csba.org/-
/media/CSBA/Files/GovernanceResources/GovernanceBriefs
/2024-REPD-_IM-
StateRoles.ashx?la=en&rev=f00baf?bd1af4844b94f99135¢ca
65588)

Uniform Complaint Procedure 2021-22 Program Instrument

Sample UCP Board Policies and Procedures

LS. DOE; Offce for Civil Rights =11 01 - Part 1 Questions and Arswers Reparding the Bepartment’s

Department of Justice Publication

PublicatonFederal Register

U.S. DOE, Office for Civil Rights
Publication

L.S. DOJ Publication

Fitle bX Regulations; January 2021Guidance to School
Officials re: Legal Reguirements for Providing Inclusive

Curricula and Books, January 2024

(https:foag.ca.gov/system/files/attachments/press-
docs/Legal%20Alert%20Re%20Inclusive%20Curricula.1.9.24.
1157CLEAN.pdf)

Harassment; July 2024 Nondiscrimination on the Basis of Sex
in Education Programs or Activities Receiving Federal
Financial Assistance, April 292, 2024, Vol. 89, No. 83, pages
33474-33896

(https:/www.federalregister.gov/documents/2024/04/29/20
24-07915/nondiscrimination-on-the-basis-of-sex-in-
education-programs-or-activities-receiving-federal

Dear Colleague Letter: Responding to Bullying of Students
with Disabilities, October 2014

Guidance to Federal Financial Assistance Recipients
Regarding Title VI Prohibition Against National Origin
Discrimination Affecting Limited English Proficient Persons,
2007

.



Website
Website
Website
Website
Website
Website
Website
Website
Website

Cross References

Code
0410

0420
0420
0420.41
0420.41-E(1)
0430
0430
0450
0450
0460
0460
1100
1113
1113
1113-E(1)
1114
1114
1220

CSBA District and County Office of Education Legal Services
Student Privacy Policy Office

U.S. Department of Agriculture

California Department of Social Services

U.S. Department of Justice

California Department of Education

CSBA

U.S. Department of Education, Office for Civil Rights

California Civil Rights Department

Description
Nondiscrimination In District Programs And Activities

School Plans/Site Councils

School Plans/Site Councils

Charter School Oversight

Charter School Oversight

Comprehensive Local Plan For Special Education
Comprehensive Local Plan For Special Education
Comprehensive Safety Plan

Comprehensive Safety Plan

Local Control And Accountability Plan

Local Control And Accountability Plan
Communication With The Public

District And School Websites

District And School Websites

District And School Websites
District-Sponsored Social Media
District-Sponsored Social Media

Citizen Advisory Committees



1220

1250

1250
13121
13121
1312.2
1312.2
1312.2-E(1)
13124
1312.4-E(1)
1312.4-E(2)
1313

1340

1340

3260

3260

3555
3555-E(1)
3580

3580

4030

4030
4112.23
41129
4112.9-E(1)
4118

4118
41192.1
4119.11

Citizen Advisory Committees
Visitors/Outsiders

Visitors/Outsiders

Complaints Concerning District Employees
Complaints Concerning District Employees
Complaints Concerning Instructional Materials
Complaints Concerning Instructional Materials
Complaints Concerning Instructional Materials
Williams Uniform Complaint Procedures
Williams Uniform Complaint Procedures
Williams Uniform Complaint Procedures
Civility

Access To District Records

Access To District Records

Fees And Charges

Fees And Charges

Nutrition Program Compliance

Nutrition Program Compliance

District Records

District Records

Nondiscrimination In Employment
Nondiscrimination In Employment

Special Education Staff

Employee Notifications

Employee Notifications
Dismissal/Suspension/Disciplinary Action
Dismissal/Suspension/Disciplinary Action

Civil And Legal Rights

Sex Discrimination and SexualSex-Based Harassment




4119.11
4119.12

4119.23
4131
42129
4212.9-E(1)
4218
4218
4219.1
4219.11
4219.11
4219.12

4219.23
4231

4244

4244
4312.9
4312.9-E(1)
4319.1
4319.11
4319.11
4319.12

4319.23
4331
4344
4344
5116.1

Sex Discrimination and SexualSex-Based Harassment

Complaint Procedures

Unauthorized Release Of Confidential/Privileged Information
Staff Development

Employee Notifications

Employee Notifications

Dismissal/Suspension/Disciplinary Action
Dismissal/Suspension/Disciplinary Action

Civil And Legal Rights

Sex Discrimination and SexualSex-Based Harassment

Sex Discrimination and SexualSex-Based Harassment

Title IX Sex Discrimination and Sex-Based Harassment
Complaint Procedures

Unauthorized Release Of Confidential/Privileged Information
Staff Development

Complaints

Complaints

Employee Notifications

Employee Notifications

Civil And Legal Rights

Sex Discrimination and SexualSex-Based Harassment

Sex Discrimination and SexusdSex-Based Harassment

Complaint Procedures

Unauthorized Release Of Confidential/Privileged Information
Staff Development

Complaints

Complaints

Intradistrict Open Enrollment



51161 Intradistrict Open Enroliment

5117 Interdistrict Attendance

5117 Interdistrict Attendance

5125 Student Records

5125 Student Records

5131.2 Bullying

5131.62 Tobacco

5131.62 Tobacco

5137 Positive School Climate

5141.22 Infectious Diseases

5141.22 Infectious Diseases

5141.4 Child Abuse Prevention And Reporting

5141.4 Child Abuse Prevention And Reporting

5144 Discipline

5144 Discipline

51441 Suspension And Expulsion/Due Process

51441 Suspension And Expulsion/Due Process

5145.3 Nondiscrimination/Harassment

51453 Nondiscrimination/Harassment

5145.6 Parent/Guardian Notifications

5145.6-E(1) Parent/Guardian Notifications

5145.7 Sex Discrimination and SexualSex-Based Harassment

5145.7 Sex Discrimination and SexwalSex-Based Harassment

5145.71 Title IX SexualSex Discrimination and Sex-Based Harassment
Complaint Procedures

5145.71-E(1) Title IX SexualSex Discrimination and Sex-Based Harassment
Complaint Procedures

5145.9 Hate-Motivated Behavior

5146 Married/Pregnant/Parenting Students

5148 Child Care And Development

L



5148

5148.2
5148.2
51483
5148.3
6142.1
61421
6142.7
6142.7
6145

6145

6145.2
6145.2
6146.1
6152

6159

6159

6159.1
6159.1
6159.2

6159.2

6159.3

6159.3

6161.1
6161.1
6161.1-E(1)
6161.11

Child Care And Development

Before/After School Programs

Before/After School Programs

Preschool/Early Childhood Education

Preschool/Early Childhood Education

Sexual Health And HIV/AIDS Prevention Instruction

Sexual Health And HIV/AIDS Prevention Instruction

Physical Education And Activity

Physical Education And Activity

Extracurricular And Cocurricular Activities

Extracurricular And Cocurricular Activities

Athletic Competition

Athletic Competition

High School Graduation Requirements

Class Assignment

Individualized Education Program

Individualized Education Program

Procedural Safeguards And Complaints For Special Education
Procedural Safeguards And Complaints For Special Education

Nonpublic, Nonsectarian School And Agency Services For
Special Education

Nonpublic, Nonsectarian School And Agency Services For
Special Education

Appointment Of Surrogate Parent For Special Education
Students

Appointment Of Surrogate Parent For Special Education
Students

Selection And Evaluation Of Instructional Materials
Selection And Evaluation Of Instructional Materials
Selection And Evaluation Of Instructional Materials

Supplementary Instructional Materials

e



6163.1
6164.2
6164.4

6164.4

6164.5
6164.5
6171
6171
6173
6173
6173-E(1)
6173-E(2)
6173.1
6173.1
6173.2
6173.2
6173.3
6175
6175
6178
6178
6178.1
6178.1
6178.2
6200
6200
9000
9011

Library Media Centers

Guidance/Counseling Services

Identification And Evaluation Of Individuals For Special

Education

Identification And Evaluation Of Individuals For Special

Education

Student Success Teams

Student Success Teams

Title | Programs

Title | Programs

Education For Homeless Children
Education For Homeless Children
Education For Homeless Children
Education For Homeless Children
Education For Foster Youth

Education For Foster Youth

Education Of Children Of Military Families
Education Of Children Of Military Families
Education For Juvenile Court School Students
Migrant Education Program

Migrant Education Program

Career Technical Education

Career Technical Education

Work-Based Learning

Work-Based Learning

Regional Occupational Center/Program
Adult Education

Adult Education

Role Of The Board

Disclosure Of Confidential/Privileged Information

Nt



9012
9124
9200
9321
9321-E(1)
9321-E(2)
9322

Board Member Electronic Communications
Attorney

Limits Of Board Member Authority

Closed Session

Closed Session

Closed Session

Agenda/Meeting Materials

%



CSBA Sample District Policy Manual
CSBA Sample Manual Site

Policy 4030: Nondiscrimination In Employment Status: ADOPTED

Original Adopted Date: 05/01/2016 | Last Revised Date: 0307/01/20232024 | Last Reviewed
Date: 0307/01/20232024

'CSBA NOTE: The following Board policy and accompanying administrative regulation are
mandated pursuant to 2 CCR 11023. The California Fair Employment and Housing Act (FEHA)
(Government Code 12900-12996) prohibits districts and district employees from harassing or
discriminating against employees and job applicants on the basis of actual or perceived race, color,
ancestry, national origin, age, religious creed, marital status, pregnancy, reproductive health
decisionmakingdecision-making, physical or mental disability, medical condition, genetic
information, veteran or military status, sex, sexual orientation, gender, gender identity, or gender
expression. Pursuant to Government Code 12940, these protections apply to employees, job
applicants, persons who serve in an unpaid internship or other limited-duration program to gain
unpaid work experience, volunteers, and independent contractors.

Additionally, protections are available under various provisions of federal law, including Title Vi of

the Civil Rights Act of 1964 (42 USC 2000d-2000d-7), Title VII of the Civil Rights Act of 1964 (42

USC 2000e-2000e-17}, the Pregnant Workers Fairness Act {42 USC 2000gg-2000gg-6), Title IX of
the Education Amendments of 1972 (20 USC 1681-1688), the Americans with Disabilities Act (42

USC 12101-12213), Section 504 of the Rehabilitation Act of 1973 (29 USC 794), and the Genetic

Information Nondiscrimination Act (42 USC 2000ff-2000ff-11).

For pelicy addressing sexual harassment of and by employees; see BR/AR
4309490 A9 SAZA0 AT - Sevaal Harassmendks

The U.S. Equal Employment Opportunity Commission’s {EEOC) April 2024, “Enforcement Guidance
on Harassment in the Workplace.” provides for components of an effective anti-harassment policy,
including that the policy (1) defines what conduct is prohibited, {2) is widely disseminated, (3) is
comprehensible to employees, (4) requires supervisors to report harassment when they are aware
of it, (5} offers multiple avenues for reporting harassment, enabling employees to contact someone
other than their harasser, (6] clearly identifies who complaints can be made to, including contact
information, and (7) explains the complaint process, including anti-retaliation and confidentiality

protections.

For policy addressing sex discrimination and sex-based harassment of and by employees, see
BP/AR 4119.11/4219.11/431%.11 - Sex Discrimination and Sex-Based Harassment, and for
language regarding Title IX sex discrimination, including sex-based harassment, complaint
procedures, see AR/E(1) 4119.12/4219.12/4319.12 - Title IX Sex Discrimination and Sex-Based
Harassment Complaint Procedures.

The Governing Board is determined to provide a saf;e,_pi-ciéiﬁve environment where all district
employees are assured of full and equal employment access and opportunities, protection from
harassment and intimidation, and freedom from any fear of reprisal or retribution for asserting their
employment rights in accordance with law. For purposes of this policy, employees include job
o V¢



applicants, interns, volunteers, and persons who contracted with the district to provide services, as
applicable.

CSBA NOTE: 34 CFR 106.2 and 106.10, as amended by 89 Fed, Reg. 33474, clarify that

characteristics; gender identity; sexual orientation; pregnancy, childbirth, termination of pregnancy,
or lactation, including related medical conditions or recovery; and parental, marital, and family

N
-
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No district employee shall be discriminated against or harassed by any coworker, supervisor,
manager, or other person with whom the employee comes in contact in the course of employment,
on the basis of the employee's actual or perceived race;; color; ancestry;; national origin;; age;;
religious creed; ; pregnancy, childbirth, termination of pregnancy, or lactation, including related
medical conditions and recovery; parental, family, or marital status; pregraney;; physical or mental
disability;; medical condition;; genetic information;; veteran or military status;; sex;; sex stereotypes;
sex characteristics; sexual orientation;; gender;; gender identity;; gender expression;; or association
with a person or group with one or more of these actual or perceived characteristics.

CSBA NOTE: Government Code 12940, as amended by SB 523 (Ch. 630; Statutes of gl
includes reproductive health decisionmakingdecision-making as a characteristic for which
employment discrimination is prohibited. Pursuant to Government Code 12926(y) "reproductive

health decisienmaking“decision-making” includes a persen'sperson's decision to use or access a
particular drug, device, product, or medical service for reproductive health.

Employers are also prohibited from discrimination against employees or job applicants on the basis -
of reproductive health decisionmakingdecision-making, defined as a person's decision to use or
access a particular drug, device, product, or medical service for reproductive health. {Government
Code 12926, 12940)

CSBA NOTE: 2 CCR 11028 prohibits inquiry into an employee's immigratidn status or
discrimination on the basis of such status, unless the district provides clear and convincing
evidence that itsuch inguiry is required te de se in erdernecessary to comply with federal
immigration law. Districts should consult CSBA's District and County Office of Education Legal
Services or district legal counsel as necessary.

The district shall not induire into any employee's immigration status nor discriminate against an
employee on the basis of immigration status, unless there is clear and convincing evidence that the
distrietsuch inquiry is required e de so in ordernecessary to comply with federal immigration law.
(2 CCR 11028)

[ CSBA NOTE: Pursuant to Government Code 12954, as amended by SB 700 {Ch. 408, Statutes of

' 2023), the district may not discriminate against an employee in termination, or any term or
condition of employment, or otherwise penalize a person, based on the person’s use of cannabis
when off the job or away from the workplace. However, Government Code 12954 does not

| interfere with the district's right to maintain drug-free schools or to prohibit employees from
possessing, being impaired by, or using cannabis while at work. Government Code 12954 also does
not preempt state or federal laws requiring applicants to be tested for controlled substances as a
condition of employment or to applicants in the building and construction trades or for positions
requiring a federal background investigation. Districts with questions about employee cannabis use '

or screening should consult CSBA's District and County Office of Education Legal Services or district |
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BP/AR 4118 - Dismissal/Suspension/Disciplinary Action, and BP/AR 4218 -~
Dismissal/Suspension/Disciplinary Action.

Unless otherwise provided for in law, the district may not discriminate against an employee,
including an applicant for employment, in any term or condition of employment, or otherwise
penalize a person, including termination, based on the person's use of cannabis off the job and away
from the workplace, or on a drug screening which finds that the person has nonpsychoactive
cannabis metabolites in the applicant’s hair, blood, urine, or other bodily fluid. However, the district
retains the right to maintain drug-free schools or prohibit employees from possessing, being
impaired by, or using cannabis while on the job. (Government Code 12954)

CSBA NOTE: The following items illustrate unlawful discrimiﬁatory practices as specified in
Government Code 12940.

Labor Code 1197.5 prohibits the payment of different wage rates to employees for similar work
based on sex, race, or ethnicity and prohibits the use of prior salary history by itself to justify any
disparity in compensation under the bona fide factor exception. Labor Code 1197.5, as amended

claim if a district retaliates against an employee within 90 days of the specified protected activity.
Discrimination in employment based on the characteristics listed above is prohibited in all areas of
employment and in all employment-related practices, including the following:

1. Hiring, compensation, terms, conditions, and other privileges of employment

CSBA NOTE: When disciplining an employee, the district must ensure that all the surrounding
facts and circumstances are considered and analyzed within the parameters of any applicable
constitutional or legal framework. in Kennedy v- Bremerton School Distriet; the US: Supreme
when the district did not rehire the employee; a coach; for refusing to follow the district's directon
to refrain from kneeling and praying at the 50-yard line immediately after each football game: The
district's direction was based on a cencern that the employee's prayer violated the distriet's
religious practices policy and could subject the district to an Establishment Clause violatien:
Metwithstanding that the prayer eccurred at a school event and in the presence of students; the
as a private citizen rather than as a district employee: The Court held that since the prayer
oeceurred during a break; a period when employees weuld ordinarily be free to engage in persenal
district's concerns abeut a pessible Establishment Clause violation did not justify restrieting the
employeels free exercise and free speech rights to offer a private; personal prayer:

discipline an employee for non-coercive religious conduct while the employee was acting as a
private citizen. Also see BP 4118 - Dismissal/Suspension/Disciplinary Action, 4218 -
Dismissal/Suspension/Disciplinary Action. and BP 4119.1/4219.1/4319.1 - Civil and Legal Rights.

In Groff v. DeJoy, the U.S, Supreme Court held that Title VII's protections against religious
discrimination require an employer who denies an employee’s religious accommodation to show
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that the burden of granting the accommodation would result in substantial increased costs in

Title VIl requires districts to accommodate an employee's sincerely held religious belief, districts
are also responsible for protecting employees against unlawful harassment, including harassment
motivated by religion. EEOC’s guidance suggests that in order to address the dual obligations
under Title VI, a district should accommodate an employee’s sincerely held religious practice,
unless doing so would create a hostile work environment.

In May 2023, the U.S. Department of Education issued, “Guidance on Constitutionally Protected
Prayer and Religious Expression in Public Schools,” which includes the extent to which prayer in
public schools is legally protected, constitutional principles that relate to religious expression in
general, and requirements under federal and state laws relevant to prayer and religious expression.
The guidance states that, “Nothing in the First Amendment, however, converts the public schools
into religion-free zones, or requires students, teachers, or other school officials to leave their
private religious expression behind at the schoolhouse door.” The guidance also states that
employees may pray when they are not acting in their official capacity and the prayer does not
result in any coercion of students.

Employee discipline, especially with respect to suspension and dismissal, involves complex legal
considerations and districts are advised to consult CSBA’s District and County Office of Education
Legal Services or district legal counsel, accordingly.

2. Taking ef adverse employment actions such as termination or denial of employment,
promotion, job assignment, or training

3. Unwelcome conduct, whether verbal, physical, or visual, that is offensive and so severe or
pervasive as to adversely affect an employee's employment opportunities or that has the
purpose or effect of unreasonably interfering with the employee's work performance or
creating an intimidating, hostile, or offensive work environment

CSBA NOTE: Item #4 below lists some, but not all, specific practices brohibited under Government
Code 12940 or 2 CCR 11006-11086 in relation to certain protected categories. Fer example;
because “sex” as defined in Gevernment Code 12926 includes pregnancy: ehildbirth;
breastfeeding; or related medical conditions; any of these conditions may be the basis for an
employee’s sex diserimination elaim: As the specific prohibitions are too numerous to list in policy,
it is recommended that districts consult CSBA's District and County Office of Education Legal
Services or district legal counsel be eensulted when questions arise as to any specific claim.

4. Actions and practices identified as unlawful or discriminatory pursuant to Government Code
12940 or 2 CCR 11006-11086, such as:

a—bSex discrimination based on an employee’s pregraney; ehildbirth; breastfeeding of
any related medical condition or or an employee's gender; gender expressien; oF
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a. Sex discrimination as specifted in Board Policy and Administrative Regulation
4119.11/4219.11/4319.11 - Sex Discrimination and Sex-Based Harassment

b. Religious creed discrimination based on an employee's religious belief or observance,
including religious dress or grooming practices, or based on the district's failure or
refusal to use reasonable means to accommodate an employee’s religious belief,
observance, or practice which conflicts with an employment requirement

c. Requiring medical or psychological examination of a job applicant or making an
inquiry into whether a job applicant has a mental or physical disability or a medical
condition or as to the severity of any such disability or condition, without the
showing of a job-related need or business necessity

d. Failure to make reasonable accommodation for the known physical or mental
disability of an employee or to engage in a timely, good faith, interactive process
with an employee who has requested such accommodations in order to determine
the effective reasonable accommodations, if any, to be provided to the employee

CSBA NOTE: Gevernment 12940, as amended by 5B 523, makes it unlawful for an employer te
reguire disclosure of information relating to an applicant's or empleyee’s reproductive health
tecisi King
e. Requiring an applicant or employee to disclose information relating to the
employee's reproductive health decisionmakingdecision-making

| CSBA NOTE: Retaliation against complainants or other participants in the grievance procedures is
| prohibited by Government Code 12940 and 34 CFR 110.34. In addition to the general prohibition
against retaliation, Government Code 12940 provides that an employee who requests
accommodation for a physical or mental disability or religious belief is protected from retaliation as
specified below. CSBA recommends that this protection be extended to all protected
characteristics, as provided below. - [
The Board also prohibits retaliation against any district employee who opposes any discriminatory
employment practice by the district or its employees, agents, or representatives or who complains,
reports an incident, testifies, assists, or in any way participates in the district's complaint process
pursuant to this policy. No employee who requests an accommodation for any protected
characteristic listed in this policy shall be subjected to any punishment or sanction, regardless of
whether the request was granted. (Government Code 12940; 2 CCR 11028)

| CSBA NOTE: Pursuant to Government Code 12964.5, the district is prohibited from requiring an
employee, in exchange for a raise or bonus or as a condition of employment or continued
employment, to sign a nondisparagement agreement or similar document that would deny the
employee the right to disclose information about unlawful acts in the workplace or requiring an i
employee to release the right to file a claim or civil action against the district.

Pursuant to Government Code 12964.5, the above prohibition applies not only to claims or
complaints of sexalsex-based harassment or sexual assault, but to those involving harassment or
discrimination based on any protected characteristic and to other unlawful employment practices
under FEHA.
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Harassment Complaint Procedures.

No employee shall, in exchange for a raise or bonus or as a condition of employment or continued
employment, be required to sign a release of the employee's claim or right to file a claim against the
district or a nondisparagement agreement or other document that has the purpose or effect of
preventing the employee from disclosing information about harassment, discrimination, or other
unlawful acts in the workplace, including any conduct that the employee has reasonable cause to
believe is unlawful. (Government Code 12%964.5)

CSBA NOTE: Pursuant to 34 CFR 106.11 and 106.44, as amended by 89 Fed. Reg. 33474, a district
with knowledge of alleged conduct, which occurs in a district program or activity on or after August
1, 2024, that reasonably may constitute sex discrimination under Title IX, including sex-based
harassment, is required to follow Title IX grievance procedures when investigating and resolving a
complaint based on the alleged conduct. As such a complaint may also fall within the complaint

would additionally be required to follow the procedures specified in the accompanying

administrative regulation. Due to this uncertainty, it is recommended that districts consult CSBA's
District and County Office of Education Legal Services or district legal counse! prior to utilizing such |
a complaint process for this purpose. For more information regarding the Title IX grievance

Complaints concerning employment discrimination, harassment, or retaliation shall immediately be
investigated in accordance with procedures specified in the accompanying administrative
regulation. However, complaints alleging sex discrimination under Title 1X shall be investigated and
resolved in accordance with the procedures specified in 34 CFR 106.44 and 106.45 and

Harassment Complaint Procedures.

| CSBA NOTE: Pursuant to 2 CCR 11019, in certain instances, an employeé‘s {especially a

supervisor's) knowledge or notice of prohibited conduct of another employee or individual may
subject the district to liability. Therefore, it is recommended that the district require its employees
with knowledge of harassment or discrimination to report the incident to the appropriate district
authorities. In addition, Government Code 12940 provides that a district may be responsible for
harassment of employees by nonemployees when the district knows or should have known of the
conduct and failed to take immediate and corrective action, taking into consideration the extent of
the district's control and other legal responsibility that the district may have with respect to the
conduct of those nonemployees. See also BP/AR 4119.11/4219.11/4319.11 - Sexual- Sex
Discrimination and Sex-Based Harassment.

See the accompanying administrative regulation for requirements related to the identification of the
employee who will be responsible for compliance with nondiscrimination laws.

The following paragraph should be revised to reflect the district’s timeline.

Any supervisory or management emﬁldyee who observes or has knowledge of an incident of
prohibited discrimination or harassment, including harassment of an employee by a nonemployee,
shall report the incident to the Superintendent or designated district coordinator as seer as
practeal after the ineidentwithin one workday. All other employees are enceuraged toshall report
such incidents to their supervisor immediately-or designated district coordinator within one

workday, [Yp
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CSBA NOTE: Government Code 12940 and 2 CCR 11023 require districts to take all reasonable
steps to prevent prohibited discrimination and harassment, including, but not limited to,
dissemination of the district's policy on the prevention of harassment, discrimination, and
retaliation. Government Code 12950 and 2 CCR 11049 require districts to post, in prominent and
accessible locations on district premises, posters developed by the California Civil Rights
Department {CRD), formerly the Department of Fair Employment and Housing (DFEH), which are
available on CRD's web sitewebsite. In addition, Executive Order 11246 requires contractors and
subcontractors who hold a single federal contract or subcontract in excess of $10,000, or who hold
' contracts or subcontracts with the federal government in any 12-month period that have a total
value of more than $10,000, to display the U-S: Equal Employment Oppertunity CemmissiorEEOC's
"Know Your Rights: Workplace Discrimination is lilegal” poster in conspicuous places available to
empioyees and applicants for employment and representatives of each labor union with which the
covered contractor or subcontractor has a collective bargaining agreement.

EEOC's April 2024, “Enforcement Guidance on Harassment in the Workplace,” provides for
components of effective training, including that it (1) explains the district’s anti-harassment policy,
complaint process, and confidentiality and anti-retaliation protections, (2) describes and provides
examples of prohibited conduct under the policy, {3) provides information about employees’ rights if
they experience, observe, become aware of, or report prohibited conduct, (4) provides supervisors
with information about how to prevent, identify, stop, report, and correct harassment, with clear
instructions for addressing and reporting harassment, {5) is tailored to the workplace and workforce,
(6) is provided on a regular basis to all employees, and (7) is provided in a clear and easily
understood format.

For further information on prevention strategies, including posting requirements, see the
accompanying administrative regulation.

The Superintendent or designee shall use all appropriate means to reinforce the district's
nondiscrimination policy, including providing training and information to employees about how to
recognize harassment, discrimination, or other prohibited conduct, how to respond appropriately,
and components of the district's policies and regulations regarding discrimination. The
Superintendent or designee shall regularly review the district's employment practices and, as
necessary, shall take action to ensure district compliance with the nondiscrimination laws.

Any district employee who engages in prohibited discrimination, harassment, or retaliation or who
aids, abets, incites, compels, or coerces another to engage or attempt to engage in such behavior in
violation of this policy shall be subject to disciplinary action, up to and including dismissal.

CSBA NOTE: Government Code 12946 makes it an unlawful employment practice for a district to

fail to maintain certain records and files for employees, applicants, and terminated employees, as

| provided in the following paragraph.

" The district shall maintain and preserve all applications, personne'i',mrﬁé'rh_t;;}"ship, or employméﬁfmu '

referral records and files for at least four years after the records are initially created or received or,

for an applicant or a terminated employee, for four years after the date the employment action was

taken. However, when the district is notified that a complaint has been filed with the California Civil

Rights Department, records related to the employee involved shall be maintained and preserved

until the later of the first date after the time for filing a civil action has expired or the first date after

the complaint has been fully and finally disposed of and all administrative proceedings, civil actions,

appeals, or related proceedings have been terminated. (Government Code 12946) M
75 | 1




Policy Reference UPDATE Service

Copyright 2024 by California School Boards Association, West Sacramento, California 95691
All rights reserved.

Policy Reference Disclaimer:

These references are not intended to be part of the policy itself, nor do they indicate the basis or
authority for the board to enact this policy. Instead, they are provided as additional resources for
those interested in the subject matter of the policy.

State Description

2 CCR 11006-11086 Discrimination in employment

2 CCR 11023 Harassment and discrimination prevention and correction
2CCR 11024 Required training and education on harassment based on sex,

gender identity and expression, and sexual orientation

2 CCR 11027-11028 National origin and ancestry discrimination

5 CCR 4900-4965 Nondiscrimination in elementary and secondary educational
programs receiving state or federal financial assistance

CA Constitution Article 1, Section 1 Inalienable rights

Civ. Code 51.7 Freedom from violence or intimidation

Ed. Code 200-262.4 Prohibition of discrimination

Gov. Code 11135 Prohibition of discrimination

Gov. Code 12900-12996 Fair Employment and Housing Act

Gov. Code 12940-4295212954 Unlawful employment practices

Gov. Code 12960-12976 Unlawful employment practices; complaints

Labor Code 79-107 Division of Labor Standards Enforcement

Labor Code 1030-1034 Lactation accommodation

Labor Code 1197.5 Wages, hours and working conditions

Pen. Code 422.56 Definitions; hate crimes

Federal Description

20 USC 1681-1688 Title IX of the Education Amendments of 1972;
discrimination based on sex

28 CFR 35.101-35.190 Americans with Disabilities Act

29 USC 218d Fair Labor Standards Act: Providing Urgent Maternal
Protections for Nursing Mothers (PUMP) Act

29 USC 621-634 Age Discrimination in Employment Act

29 USC 794 Rehabilitation Act of 1973; Section 504

42 USC 2000gg-2000gg-6 Pregnant Workers Fairness Act
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9 CFR 1636 Implementation of the Pregnant Workers Fairness Act

34 CFR 100.6 Title VI; Compliance information

34 CFR 104.7 Section 504; Designation of responsible employee and
adoption of grievances procedures

34 CFR 104.8 Notice of Nondiscrimination on the Basis of Handicap

34 CFR 106.81-106.82 Desizraton of soardinator; discemirabien of pelis: and

adopten of grievance proceduresDiscrimination on the basis
of sex; effectuating Title |X

34 CFR 110.1-110.39 Nondiscrimination on the basis of age

42 USC 12101-12213 Americans with Disabilities Act

42 USC 2000d-2000d-7 Title VI, Civil Rights Act of 1964

42 USC 2000e-2000e-17 Title VII, Civil Rights Act of 1964, as amended

42 USC 2000ff-2000ff-11 Genetic Information Nondiscrimination Act of 2008

42 USC 2000h-2-2000h-6 Title IX of the Civil Rights Act of 1964

42 USC 6101-6107 Age discrimination in federally assisted programs
Executive Order 11246 “Krow Your Rights: Werkplace Biserimination is Hegal”

pesterEqual Employvment Opportunity
(https:/www.dol.gov/agencies/ofccp/executive-order-
11246/as-amended)

U.S. Constitution, First Amendment Amendment 1: Free exercise, free speech, and establishment
clauses

Management Resources Description

CA Civil Rights Department Publication Family Care and Medical Leave and Pregnancy Disability
Leave, January 2023 {https://calcivilrights.ca.gov/wp-
content/uploads/sites/32/2023/01/CFRA-and-Pregnancy-
Leave ENG.pdf}

CA Civil Rights Department Publication California Law Prohibits Workplace Discrimination and
Harassment, January 2024

CA Civil Rights Department Publication Transgender Rights in the WerplaeeThe Rights of Employees
Who Are Transgender or Gender Nonconforming: Fact Sheet,
November 2022 (https:/calcivilrights.ca.gov/wp-
content/uploads/sites/32/2022/11/The-Rights-of-
Employees-who-are-Transgender-or-Gender-Nonconforming-
Fact-Sheet ENG.pdf)

CA Civil Rights Department Publication Harassment Prevention Guide for California Employers, 2017
{https:#calcivilrights.ca.gov/wp-
content/uploads/sites/32/2017/06/DFEH-Workplace-
Harassment-Guide-1.pdf}
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CA Civil Rights Department Publication

CA Civil Rights Department Publication

Court Decision
Court Decision
Court Decision
Court Decision
Court Decision

Court Decision

U.S. DOE Office for Civil Rights
Publication

Federal Register

U.S. Equal Employment Opportunity
Comm Publication

U.S. Equal Employment Opportunity
Comm Publication

U.S. Equal Employment Opportunity
Comm Publication

Website

Website

Your Rights and Obligations as a Pregnant Employee, January
2023 {(https:/calcivilrights.ca.gov/wp-
content/uploads/sites/32/2023/01/Your-Rights-and-
Obligations-as-a-Pregnant-Employee ENG.pdf)

Sexual Harassment, January 2023
(https:/calcivilrights.ca.gov/wp-
content/uploads/sites/32/2022/12/Sexual-Harassment-

Poster ENG.pdf}
Groff v. Dejoy {2023) 600 U.S. 447

Kennedy v. Bremerton (2022) 142 S.Ct. 2407
Shephard v. Loyola Marymount (2002) 102 Cal.App. 4th 837
Thomson v. North American Stainless LP (2011) 62 U.S. 170

Burlington Industries, Inc v. Ellerth (1998) 524 U.S. 742

Netice of Non-Diserirination; August 2010Guidance on
Constitutionally Protected Prayer and Religious Expression in
Public Elementary and Secondary Schools, May 2023
(https:/www2.ed.gov/policy/gen/guid/religionandschools/pr

aver_guidance.html)

Nondiscrimination on the Basis of Sex in Education Programs
or Activities Receiving Federal Financial Assistance, April 29,
2024, Vol. 89, No. 83, pages 33474-33896

(https:/www.federalregister.gov/documents/2024/04/29/20
24-07915/nondiscrimination-on-the-basis-of-sex-in-
education-programs-or-activities-receiving-federal)

Know Your Rights: Workplace Discrimination is Hllegal,
October 2022June 2023 {(https:/www.eeoc.gov/poster)

Enforcement Guidance: Vicarious Employer Liability for
Urlawsful on Harassment by Supervisers; June 1999in the
Workplace, April 2024
{https:/www.eeoc.gov/laws/guidance/enforcement-
guidance-harassment-workplace)

EEOC Compliance Manual (https:/www.eeoc.gov/guidance-

subject-area)

Equal Employment Opportunity Commission

{https:/www.eeoc.gov/)

U.S. Department of Labor, Office of Federal Contract
Compliance Program
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Website
Website

Website

Website
Website

Cross References

Code
0410

1113
1113
1113-E(1)
1114
1114
1240
1240
1312.1
1312.1
1312.3
1312.3
1312.3-E(1)
1312.3-E(2)
1313
3312
3530
3530
3580
3580
3600
4000
4032

CSBA District and County Office of Education Legal Services
California Civil Rights Department

California Department of Industrial Relations

{https:/www.dir.ca.gov/)

U.S. Department of Education, Office for Civil Rights

U.S. Equal Employment Opportunity Commission

Description
Nondiscrimination In District Programs And Activities

District And School Websites
District And School Websites
District And School Websites
District-Sponsored Social Media
District-Sponsored Social Media
Volunteer Assistance

Volunteer Assistance
Complaints Concerning District Employees
Complaints Concerning District Employees
Uniform Complaint Procedures
Uniform Complaint Procedures
Uniform Complaint Procedures
Uniform Complaint Procedures
Civility

Contracts

Risk Management/insurance
Risk Management/Insurance
District Records

District Records

Consultants

Concepts And Roles

Reasonable Accommodation
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4033
4111
4111.2
4111.2
4112.4
411241
4112.41
41125
4112.6
4112.8
41129
4112.9-E(1}
4113.5
4114
4118
4118
4119.1
4119.11
411%9.11
4119.12

4119.12-E(1)

4119.22

4119.23
4119.41
4131
4144
4144
4151
4154
4154

Lactation Accommodation
Recruitment And Selection
Legal Status Requirement
Legal Status Requirement
Health Examinations
Employee Drug Testing
Employee Drug Testing

Criminal Record Check

Personne! Files

Employment Of Relatives

Employee Notifications

Employee Notifications

Working Remotely

Transfers

Dismissal/Suspension/Disciplinary Action
Dismissal/Suspension/Disciplinary Action

Civil And Legal Rights

Sex Discrimination and SexualSex-Based Harassment
Sex Discrimination and SexuaiSex-Based Harassment

Title IX SexualSex Discrimination and Sex-Based Harassment
Complaint Procedures

Title IX SexuatSex Discrimination and Sex-Based Harassment
Complaint Procedures

Dress And Grooming

Unauthorized Release Of Confidential/Privileged Information
Employees With Infectious Disease

Staff Development

Complaints

Complaints

Employee Compensation

Health And Welfare Benefits

Health And Welfare Benefits
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4161.5
4161.8
4211
4211.2
4211.2
42124
4212.41
4212.41
4212.6
4212.8
4212.9
4212.9-E(1}
4213.5
4218
4218
4218.1
4219.1
4219.11
4219.11
4219.12

4219.12-E(1)

4219.22
4219.23
4219.41
4231
4244
4244
4251
4254
4254

Military Leave

Family Care And Medical Leave

Recruitment And Selection

Legal Status Requirement

Legal Status Requirement

Health Examinations

Employee Drug Testing

Employee Drug Testing

Personnel Files

Employment Of Relatives

Employee Notifications

Employee Notifications

Working Remotely
Dismissal/Suspension/Disciplinary Action
Dismissal/Suspension/Disciplinary Action
Dismissal/Suspension/Disciplinary Action (Merit System)
Civil And Legal Rights

Sex Discrimination and SexualSex-Based Harassment

Sex Discrimination and SexualSex-Based Harassment

Title IX SexualSex Discrimination and Sex-Based Harassment
Complaint Procedures

Title IX SexatalSex Discrimination and Sex-Based Harassment
Complaint Procedures

Dress And Grooming

Unauthorized Release Of Confidential/Privileged Information
Employees With Infectious Disease

Staff Development

Complaints

Complaints

Employee Compensation

Health And Welfare Benefits

Health And Welfare Benefits
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4261.5
4261.8
4311
4311.2
4311.2
43124
431241
431241
4312.6
4312.8
4312.9
4312.9-E(1)
4313.5
4319.1
4319.11
4319.11
4319.12

4319.12-E(1)

4319.22
4319.23
4319.41
4331
4344
4344
4351
4354
4354
4361.5
4361.8
9000

Military Leave

Family Care And Medical Leave

Recruitment And Selection

Legal Status Requirement

Legal Status Requirement

Health Examinations

Employee Drug Testing

Employee Drug Testing

Personnel Files

Employment Of Relatives

Employee Notifications

Employee Notifications

Working Remotely

Civil And Legal Rights

Sex Discrimination and SexualSex-Based Harassment
Sex Discrimination and SexdalSex-Based Harassment

Title IX SexsalSex Discrimination and Sex-Based Harassment
Complaint Procedures

Title IX SesegalSex Discrimination and Sex-Based Harassment
Complaint Procedures

Dress And Grooming

Unauthorized Release Of Confidential/Privileged Information
Employees With infectious Disease
Staff Development

Compilaints

Complaints

Employee Compensation

Health And Welfare Benefits
Health And Welfare Benefits
Military Leave

Family Care And Medical Leave
Role Of The Board



9321
9321-E(1)
9321-E(2)

Closed Session
Closed Session

Closed Session



CSBA Sample District Policy Manual
CSBA Sample Manual Site

Regulation 4030: Nondiscrimination In Employment Status: ADOPTED

Original Adopted Date: 12/01/2015 | Last Revised Date: 07/01/20202(124 | Last Reviewed
Date: 07/01/20202024

CSBA NOTE: Pursuant to 2 CCR 11023, districts are mandated to adopt rules and regulations to
ensure that district programs and activities are free from unlawful discriminatory practices.
Pursuant to Government Code 12940, protections against discrimination apply to employees, job
applicants, persons who serve in unpaid internship or other limited-duration programs to gain
unpaid work experience, volunteers, and independent contractors.

Pursuant to 34 CFR 106.11 and 106 44 as amended Qy 89 Fed. Reg. 33474 a district with

2024, M reasonablv may constltute sex drscrlmlnatlon under T|t|e X, mcludmg sex- bas__eg
harassment, is required to follow Title IX grievance procedures when investigating and resolving a
complaint based on the alleged conduct. As such a complaint may also fall within the complaint
process as specified in the accompanying administrative regulation, it is unclear whether districts
would additionally be required to follow the procedures specified in the accompanying
administrative regulation. Due to this uncertainty, it is recommended that districts consult CSBA’s
District and County Office of Education Legal Services or district legal counsel prior to utilizing
such a complaint process for this purpose. For more information regarding the Title |X grievance

Harassment ComDIalnt Erocedures.

All allegatio_ﬁa of discrimination in employment, including those involving an employee, job
applicant, intern, volunteer, or other person contracted to provide services to the district shall be
investigated and resolved in accordance with procedures specified in this administrative regulation.
However, complaints alleging sex discrimination under Title |X shall be investigated and resolved in
accordance with the procedures specified in 34 CFR 106 44 and 106 45 and Administrative

Complaint Procedures.

[ CSBA NOTE: Many nondiscrimination laws and regulations require identification of an employee
who is responsible for compliance with the nondiscrimination laws. For example, pursuant to 34
CFR 104.7, 106.8, and 110.25, the district is required to designate the person(s) responsible for
the overall implementation of the requirements of federal laws which prohibit discrimination on
the basis of disability, sex, and age, i.e., Section 504 of the Rehabilitation Act of 1973 (29 USC
794), Title 1X of the Education Amendments of 1972 (20 USC 1681-1688), and the Age
Discrimination in Employment Act (29 USC 621-634). The district should fill in the blanks below to
designate the responsible employee and contact information.

34 CFR 106.8 requires the district to designate at least one district employee to coordinate its

’ o




responsibilities under Title IX who must be referred to as the Title IX Coordinator Ihelf the

Coordinator be the same person designated below; er and, |f the district may designatewishes to
separate empleyees to serveout these functions: See responsibilities, for one individual to
designate designees and maintain oversight; see AR 4119.11/4219.11/4319.11 -~ Sexual- Sex
Discrimination and Sex-Based Harassment. Fhe Fitle bX Coerdinator is responsible for receiving
eomplaints of sexdal harassment and determining whether they should be handled in accordance
with the procedures specified in this administrative regulation or in accordance with AR

The district designates the position identified below as its coordinator for nondiscrimination in
employment {coordinator) to organize and manage the district's efforts to comply with state and
federal nondiscrimination laws and to answer inquiries regarding the district's nondiscrimination
policies. The coordinator may be contacted at:

s g;?lmﬁ&ag\g?}
(position title) | 5306 @oﬁkb’\’w’\ @()\,EW D, o

(address) 7 @ ,l Ll g “H%)

(telephone number) -(nDV\ ‘\‘
S ém(\ﬁ‘?"‘1 ~

(email)

Measures to Prevent Discrimination

CSBA NOTE: PUI'VS.l-.laI;It to Government Code 12940 and 2 CCR 11023, the district is required to
take all reasonable steps to prevent unlawful discrimination and harassment. 2 CCR 11023
specifies certain requirements to be included in the district's policy.

{ The following section reflects the requirements of 2 CCR 11023 and other applicable laws or
regulations, as indicated.

To prevent unlawful discrimination, Harassment, and retaliation in district employment, the
Superintendent or designee shall implement the following measures:

CSBA NOTE Pursuant to Government Code 12950 and 2 CCR 11049, districts are required to

post the California Civil Rights Department (CRD), formerly the Department of Fair Employment
and Housing (DFEH), posters, "California Law Prohibits Workplace Discrimination and

| Harassment," “Sexual Harassment.” "The Rights of Employees Who Are Transgender or Gender
Nonconforming,” "Your Rights and Obligations as a Pregnant Employee,” and "Family Care and
Medical Leave and Pregnancy Disability Leave,” as provided in Item #1. CRD rules require that |




these materials be posted electronically and in every location where the district has employees
(e.g., district office, hiring office, each school site). These posters and the rules for posting are
available on CRD's web sitewebsite. Also see AR 4161.8/4261.8/4361.8 - Family Care and
Medical Leave.

In addition, Executive Order 11246 requires contractors and subcontractors who hold a single
federal contract or subcontract in excess of $10,000, or who hold contracts or subcontracts with
the federal government in any 12-month period that have a total value of more than $10,000, to
display the U.S. Equal Employment Opportunity Commission (EEOC) "Know Your Rights:
Workplace Discrimination is lllegal” poster in conspicucus places available to employees and
applicants for employment and representatives of each labor union with which the covered
contractor or subcontractor has a collective bargaining agreement. The poster and rules for
posting are available on EEOC's web sitewebsite.

1. Display in a prominent and accessible tocation at every work site where the district has
employees, and post electronically in a conspicuous location on computers for employee
use, up-to-date California Civil Rights Department (CRD) posters on the prohibition of
workplace discrimination and harassment, including sex-based harassment, the rights of
transgender employees, and the rights and obligations of employees who are pregnant, have
a related medical condition, or are recovering from childbirth (Government Code 12950; 2
CCR 11013, 11023, 11049)

2. Publicize the district's nondiscrimination policy and regulation, including the complaint
procedures and the coordinator's contact information, by: (5 CCR 4960; 34 CFR 100.6,
106.8)

a. Including them in each announcement, bulletin, or application form that is used in
employee recruitment

b. Posting them in all district schools and offices, including staff lounges and other
prominent locations

c. Posting them on the district's web sitewebsite and providing easy access to them
through district-supported social media, when available

3. Disseminate the district's nondiscrimination policy and administrative regulation to all
employees by one or more of the following methods: (2 CCR 11023)

a. Printing and providing a copy to all employees, with an acknowledgment form for
each employee to sign and return



b. Sending a copy via email with an acknowledgment return form

c. Posting a copy on the district intranet with a tracking system ensuring ali employees
have read and acknowledged receipt of the policies

d. Discussing the policy and regulation with employees upon hire and/or during a new
hire orientation session

e. Any other way that ensures employees receive and understand the policy

CSBA NOTE: Pursuant to Title IX and its implementing regulation 34 CFR 106.8, as amended by
89 Fed. Reg. 33474, districts are required to provide a notice of nondiscrimination on the basis
of sex, as specified below.

4. Post in a prominent location on the district’s website and include in each handbook, catalog,
announcement, bulletin, and application form for students, parents/guardians or other
authorized legal representative, and employees, the Title IX notice of nondiscrimination
which includes the following: {34 CFR 106.8)

Coordinator and/or the U.S. Department of Education Office for Civil Rights

¢. The name or titie, office and email address, and telephone number of the district’s
Title 1X Coordinator

d. How to locate the district’s nondiscrimination policy and the district’s grievance
procedures for Title IX complaints

e. How to report conduct that may constitute sex discrimination under Title IX

f.  How to make a complaint of Title 1X sex discrimination

If necessary due to the format or size of any publication specified above, the district may
include only the statement that the district prohibits sex discrimination in any education
program or activity that it operates, that individuals may report concerns or guestions to the
Title 1X Coordinator, and the focation of the complete notice on the district’s website.

The district shall not distribute a publication stating that the district treats students,
employees or applicants differently on the basis of sex, unless such treatment is permitted
by Title IX,

4. 5. Provide to employees a handbook which contains information that clearly describes
the district's nondiscrimination policy, procedures for filing a complaint, and resources
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available to employees who believe they have been the victim of any discriminatory or
harassing behavior

discriminatiofl policy and reporting procedures. Title IX, and its implementing regulation 34 CFR
106.8, as amended by 89 Fed. Reg. 33474, requires specified training related to sex discrimination

for all district employees, as well as additional training for (1) investigators, decisionmakers, and
other persons who are responsible for implementing the district’s grievance procedures or have

the authority to modify or terminate supportive measures, (2) facilitators of an informal resolution
process, and {3) the Title IX Coordinator(s) and designees. For requirements specifically pertaining

to sexualsex discrimination and sex-based harassment training, see AR 4119.11/4219.11/4319.11
- Sexual— Sex Discrimination and Sex-Based Harassment.

5 6. Provide training regarding the district's nondiscrimination policy, including what

constitutes unlawful discrimination, harassment, and retaliation and how and to whom a
report of an incident should be made, as well as any additional training as specified in 34
CFR 106.8 related to the prohibition of Title IX sex discrimination

The district may also provide bystander intervention training to employees whichthat
includes information and practical guidance on how to recognize potentially problematic
behaviors and which may motivate them to take action when they observe such behaviors.
The training and education may include exercises to provide employees with the skills and
confidence to intervene as appropriate and to provide them with resources they can call
upon that support their intervention. (Government Code 12950.2)

7. Periodically review the district's recruitment, hiring, and promotion processes and
regularly monitor the terms, conditions, and privileges of employment to ensure district
compliance with law

8. For any district facility where 10 percent of employees have a language other than
English as their spoken language, translate the policy into every language spoken by at least
10 percent of the workforce (2 CCR 11023}

Complaint Procedure

| CSBA NOTE: 2 CCR 11023 mandates that a district’s policy include a complaint process with
specified requirements. Some of the requirements of 2 CCR 11023 are similar to those required
under existing case law.

Courts haveln Faragher-Ellerth v. City of Boca Raton and Buriington Industries, Inc v. Ellerth, the
Supreme Court held that liability may be mitigated for hostile environment employment
discrimination when (1) the employer took reasonable care to prevent and promptly correct the
discriminatory or harassing conduct (i.e., provided a complaint procedure) and (2) the aggrieved
employee unreasonably failed to take advantage of corrective opportunities offered by the
employer (i.e., failure to file a complaint).




In its June 1999April 2024, "Enforcement Guidance: Vicarious Employer Liability for Unlawful on
Harassment by Supervisersin the Workplace," EEOC outlines the elements of an effective
complaint procedure to include (1) a clear explanation of the process; {2) protection against
liation: (3) desi on of mulple individuals authorized to - Ut Ty
mechanism for including (1) prompt; therough; and impartial investigation; (5} assurance of
immediateeffective investigations and apprepriate corrective action;, (2) adequate confidentiality
protections, and (6} information about time frames for filing charges with EROC eF GRB-

3) adequate anti-retaliation protections. While EEOC's guidance recommends a "prompt"
investigation, neither the law nor EEOC delineates a specific time frame for resolution. EEOC's
guidance acknowledges that whether an investigation is considered "prompt" is fact-sensitive and
may vary depending on the seriousnessnature and eemplexityseverity of the eireumstancesalleged
harassment and reasons for the delay, and that intermediate measures may be necessary to
prevent further harassment during the investigation. The following section, including the listed
timelines, is consistent with EEOC's guidance and should be modified to reflect district practice.

In lieu of using the procedures described below, complaints of sexual harassment must be
addressed through the federal Title X complaint procedures established pursuant te 34 CFR

- 106.44-106:45 if the alleged conduct meets the federal definition of sexual harassment: Pursuant
to 34 CFR 106-30; Title b sexual harassment includes (1) a district employee conditioning the
provision of a district ald; benefit; or service on an individuals participation in unwelcome sexual
conduet: (2) unwelcome conduct determined by a reasonable persen to be se severe; pervasive;
o abjeabvaby affenstie thal B effectvely depies o porsen cousl access ko the diskdels educaben
program of acHvity: of {3) sexual assault; dating vielence; domestic vielence; of stalking as defined
" 20 USC 1092 and 34 USC 12291 See BRAAR 4119.41/4240 41/4319 11 - Sexual Harassment
erd AR A0 AS/ASI0 A8 A0 40 - irﬂeiXSe*ua#HarassmentGemplathreeedure&

Gemplamﬁe*senudhamssmeﬁshaﬂbemveshgatedandmse%émaeewdaneemthm
4119.12/4219.12/4319 12 - Title IX Sexual Harassment Complaint Procedures if the alleged
serduck rreats the defiribon of sexzal haressmert possuart o 24 SRR 40620

Any etherAny complaint alleging unlawful discrimination or harassment shall be addressed in
accordance with the following procedures:

1. Notice and Receipt of Complaint: A complainant may inform a direct supervisor, another
supervisor, the coordinator, the Superintendent or, if available, a complaint hotline or an
ombudsman. The complainant's direct supervisor may be bypassed in filing a complaint
when the supervisor is the subject of the complaint.

The complainant may first attempt to resolve the situation informally with the complainant's
supervisor before filing a written complaint.

A supervisor or manager who has received information about an incident of discrimination
or harassment, or has observed such an incident, shall report it to the coordinator, whether
or not the complainant files a written complaint.

o



The written complaint should contain the complainant's name, the name of the individual
who allegedly committed the act, a description of the incident, the date and location where
the incident occurred, any witnesses who may have relevant information, any available
evidence of the discrimination or harassment, and any other pertinent information which
may assist in investigating and resolving the complaint.

Investigation Process: The coordinator shall initiate an impartial investigation of an
allegation of discrimination or harassment within five business days of receiving notice of
the alleged discriminatory or harassing behavior, regardless of whether a written complaint
has been filed or whether the written complaint is complete,

The coordinator shall meet with the complainant to describe the district's complaint
procedure and discuss the actions being sought by the complainant in response to the
allegation. The coordinator shall inform the complainant that the investigation of the
allegations will be fair, timely, and thorough and will be conducted in a manner that provides
all parties due process and reaches reasonable conclusions based on the evidence collected.
The coordinator shall also inform the parties that the investigation will be kept confidential
to the extent possible, but that some information may be disclosed as necessary to conduct
an effective investigation.

If the coordinator determines that a detailed fact-finding investigation is necessary, the
investigation shall begin immediately. As part of this investigation, the coordinator should
interview the complainant, the person accused, and other persons who could be expected to
have relevant information.

The coordinator shall track and document the progress of the investigation to ensure
reasonable progress and shall inform the parties as necessary.

When necessary to carry out the investigation or to protect employee safety, the
coordinator may discuss the complaint with the Superintendent or designee, district legal
counsel, or the district's risk manager.

The coordinator shall also determine whether interim measures, such as scheduling changes,
transfers, or leaves, need to be taken before the investigation is completed in order to
prevent further incidents. The coordinator shall ensure that such interim measures do not
constitute retaliation,

. Wiritten Report on Findings and Remedial/Corrective Action: No more than 20 business days
after receiving the complaint, the coordinator shall conclude the investigation and prepare a
written report of the findings. This timeline may be extended for good cause. If an extension
is needed, the coordinator shall notify the parties and explain the reasons for the extension.

The report shall include the decision and the reasons for the decision and shall summarize
the steps taken during the investigation. If a determination has been made that
discrimination or harassment occurred, the report shall also include any corrective action(s)
that have been or will be taken to address the behavior, provide appropriate options for
remedial actions and resolutions for the complainant, and ensure that retaliation or further
discrimination or harassment is prevented. The report shall be presented to the
Superintendent or designee.
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A summary of the findings shall be presented to the complainant and the person accused.

4. Appeal to the Governing Board: The complainant or the person accused may appeal any
findings to the Board within 10 business days of receiving the written report of the
coordinator’s findings. The Superintendent or designee shall provide the Board with all
information presented during the investigation. Upon receiving an appeal, the Board shall
schedule a hearing as soon as practicable. Any complaint against a district employee shall be
addressed in closed session in accordance with law. The Board shall render its decision
within 10 business days.

Other Remedies

CSBA NOTE: Items #1-3 below state the time limits within which complaints must be filed.

information abeut timeframes for fling charges of unlawful diserimination er harassment with
EEOC or CRD.

Employees should be informed that the deadline for filing charges starts to run from the last date
of the unlawful act, not from the conclusion of the district's complaint investigation. Pursuant to
CRD procedures, CRD will automatically forward any complaint it has accepted for investigation to
|= EEOC when the matter falls within EEOC's jurisdiction.

In addition to filing a discrimination or harassment complaint with the district, a person rﬁay filea
complaint with either CRD or the Equal Employment Opportunity Commission (EEOC). The time
limits for filing such complaints are as follows:

CSBA NOTE: Pursuant to Government Code 12960, a complaint alleging employment
discrimination pursuant to Government Code 12940-12952 must be filed with CRD within three
years of the alleged discriminatory act(s). That period may be extended under certain
circumstances. Districts should consult CSBA's District and County Office of Education Legal
Services or district legal counsel if any questions arise.

1. For filing a complaint with CRD alleging a violation of Government Code 12940-12952,
within three years of the alleged discriminatory act(s), unless an exception exists pursuant to
Government Code 12960 (Government Code 12960)

CSBA NOTE: 42 USC 2000e-5 specifies that a person must file a discrimination complaint with
EEQC within 180 days of the alleged discriminatory act. Pursuant to 42 USC 2000e-5, the 180-
day timeline for compensation discrimination starts when the discriminatory paycheck is received
and that each discriminatory paycheck restarts the timeline for the filing of a complaint.

2. For filing a complaint with EEQC, within 180 days of the alleged discriminatory act(s) (42
USC 2000e-5)
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3. For filing a complaint with EEOC after first filing a complaint with CRD, within 300 days of
the alleged discriminatory act(s) or within 30 days after the termination of proceedings by
CRD, whichever is earlier (42 USC 2000e-5)

' CSBA NOTE: Additional remedies may be available for violation of the PUMP Act (29 USC 218d)

under the Fair Labor Standards Act, the Pregnant Workers Fairness Act (42 USC 2000gg-2), and

state law pursuant to Labor Code 1030-1034 and Government Code 12925-12954. See BP 4033 -

_ Lactation Accommodation.

An employee may also file a complaint with the Wage and Hour Division of the U.S. Department of

Labor for an alleged violation of the PUMP Act and/or the Equal Employment Opportunity
Commission for failure to provide reasonable accommodations pursuant to the Pregnant Workers
Fairness Act. (29 USC 218c, 218d, 42 USC 2000gg-2)

Additionally, an employee may file a complaint with the Labor Commissioner at the California
Department of Industrial Relations for any alleged violation of Labor Code 1030-1034. {Labor Code

1034)
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State
2 CCR 11006-11086

2 CCR 11023
2CCR 11024

2 CCR 11027-11028
5 CCR 4900-4965

CA Constitution Article 1, Section 1
Civ. Code 51.7

Ed. Code 200-262.4

Gov. Code 11135

Gov. Code 12900-12996

Gov. Code 12940-1295212954

Description

Discrimination in employment
Harassment and discrimination prevention and correction

Required training and education on harassment based on sex,
gender identity and expression, and sexual orientation

National origin and ancestry discrimination

Nondiscrimination in elementary and secondary educational
programs receiving state or federal financial assistance

Inalienable rights

Freedom from violence or intimidation
Prohibition of discrimination
Prohibition of discrimination

Fair Employment and Housing Act

Unlawful employment practices



Gov. Code 12960-12976
Labor Code 79-107

Labor Code 1030-1034
Labor Code 1197.5
Pen. Code 422.56

Federal
20 USC 1681-1688

28 CFR 35.101-35.190
29 USC 218d

29 USC 621-634
29 USC 794
42 USC 2000ge-2000gg-6

29 CFR 1636
34 CFR 100.6
34 CFR 104.7

34 CFR 104.8
34 CFR 106.81-106.82

34 CFR 110.1-110.39

42 USC 12101-12213

42 USC 2000d-2000d-7
42 USC 2000e-2000e-17
42 USC 2000ff-2000ff-11
42 USC 2000h-2-2000h-6
42 USC 6101-6107
Executive Order 11246

Unlawful employment practices; complaints

Division of Labor Standards Enforcement

Lactation accommadation

Wages, hours and working conditions

Definitions; hate crimes

Description
Title IX of the Education Amendments of 1972;
discrimination based on sex

Americans with Disabilities Act

Fair Labor Standards Act; Providing Urgent Maternal
Protections for Nursing Mothers (PUMP) Act

Age Discrimination in Employment Act
Rehabilitation Act of 1973; Section 504

Pregnant Workers Fairness Act

Implementation of the Pregnant Workers Fairness Act

Title VI; Compliance information

Section 504; Designation of responsible employee and
adoption of grievances procedures

Notice of Nondiscrimination on the Basis of Handicap

Desi on of i . ¢ ination of pelicy: and
adeption of grievance proceduresDiscrimination on the basis
of sex; effectuating Title IX

Nondiscrimination on the basis of age

Americans with Disabilities Act

Title VI, Civil Rights Act of 1964

Title VI, Civil Rights Act of 1964, as amended
Genetic Information Nondiscrimination Act of 2008
Title IX of the Civil Rights Act of 1964

Age discrimination in federally assisted programs

Know Your Rights: Werkplace Discrimination is Megal®
pesterEqual Employment Opportunity
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(https:#/www.dol.gov/agencies/ofcep/executive-order-
11246/as-amended)

U.S. Constitution, First Amendment Amendment L: Free exercise, free speech, and establishment
clauses

Management Resources Description

CA Civil Rights Department Publication Family Care and Medical Leave and Pregnancy Disability
Leave, January 2023 (https:/calcivilrights.ca.gov/wp-
content/uploads/sites/32/2023/01/CFRA-and-Pregnancy-
Leave ENG.pdf)

CA Civil Rights Department Publication California Law Prohibits Workplace Discrimination and
Harassment, January 2024

CA Civil Rights Department Publication Transgerder Rights in the WerkplaceThe Rights of Employees
Who Are Transgender or Gender Nonconforming: Fact Sheet,
November 2022 {https:/calcivilrights.ca.gov/wp-
content/uploads/sites/32/2022/11/The-Rights-of-
Employees-who-are-Transgender-or-Gender-Nonconforming-
Fact-Sheet ENG.pdf}

CA Civil Rights Department Publication Harassment Prevention Guide for California Employers, 2017
{https:#calcivilrights.ca.gov/wp-
content/uploads/sites/32/2017/06/DFEH-Workplace-
Harassment-Guide-1.pdf)

CA Civil Rights Department Publication Your Rights and Obligations as a Pregnant Employee, January
2023 (https:/calcivilrights.ca.gov/wp-

Obligations-as-a-Pregnant-Employee ENG.pdf)

CA Civil Rights Department Publication Sexual Harassment, January 2023
{https:/calcivilrights.ca.gov/wp-
content/uploads/sites/32/2022/12/Sexual-Harassment-
Poster ENG.pdf)

Court Decision Groff v. DeJoy (2023) 600 U.S. 447

Court Decision Kennedy v. Bremerton (2022} 142 S.Ct. 2407

Court Decision ' Shephard v. Loyola Marymount (2002) 102 Cal.App. 4th 837
Court Decision Thomson v. North American Stainless LP {2011) 62 U.S. 170
Court Decision Faragher-Ellerth v. City of Boca Raton (1998) 524 U.S. 775
Court Decision Burlington Industries, Inc v. Ellerth (1998) 524 U.S. 742
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U.S. DOE Office for Givil Rights
Publication

Federal Register

U.S. Equal Employment Opportunity
Comm Publication

U.S. Equal Employment Opportunity
Comm Publication

U.S. Equal Employment Opportunity
Comm Publication

Website

Website

Website
Website

Website

Website

Website

Cross References

Code
0410

1113

Netice of Non-Diserimination; August 2020Guidance on
Constitutionally Protected Prayer and Religious Expression in
Public Elementary and Secondary Schools, May 2023
{https:/www2.ed.gov/policy/gen/guid/religionandschools/pr
ayer_guidance.html)

or Activities Receiving Federal Financial Assistance, April 29,
2024, Vol. 89, No. 83, pages 33474-33896

(https:/www.federalregister.gov/documents/2024/04/29/20

24-07915/nondiscrimination-on-the-basis-of-sex-in-
education-programs-or-activities-receiving-federal)

Know Your Rights: Workplace Discrimination is lllegal,
Oectober 2022 )une 2023 (https:/www.eeoc.gov/poster)

Enforcement Guidance: Vicarious Employer Liability for
Unlawful on Harassment by Supervisors; June 1992in the
Workplace, April 2024
{https:/www.eeoc.gov/laws/guidance/enforcement-
guidance-harassment-workplace}

EEOC Compliance Manual (https:/www.eeoc.gov/guidance-
subject-area)

Equal Employment Opportunity Commission

[https:/www.eeoc.gov/)

U.S. Department of Labor, Office of Federal Contract
Compliance Program

CSBA District and County Office of Education Legal Services
California Civil Rights Department

California Department of Industrial Relations

(https:/www.dir.ca.gov/)
U.S. Department of Education, Office for Civil Rights

U.S. Equal Employment Opportunity Commission

Description
Nondiscrimination In District Programs And Activities

District And School Websites
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1113
1113-E(1)
1114
1114
1240
1240
13121
13121
1312.3
1312.3
1312.3-E(1)
1312.3-E(2)
1313
3312
3530
3530
3580
3580
3600
4000
4032
4033
4111
4111.2
4111.2
4112.4
411241
411241
4112.5

District And School Websites
District And School Websites
District-Sponsored Social Media
District-Sponsored Social Media
Volunteer Assistance

Volunteer Assistance
Complaints Concerning District Employees
Complaints Concerning District Employees
Uniform Complaint Procedures
Uniform Complaint Procedures
Uniform Complaint Procedures
Uniform Complaint Procedures
Civility

Contracts

Risk Management/Insurance
Risk Management/Insurance
District Records

District Records

Consultants

Concepts And Roles
Reasonable Accommodation
Lactation Accommodation
Recruitment And Selection
Legal Status Requirement

Legal Status Requirement
Health Examinations

Employee Drug Testing
Employee Drug Testing

Criminal Record Check



4112.6 Personnel Files

4112.8 Employment Of Relatives

4112.9 Employee Notifications

4112.9-E(1) Employee Notifications

41135 Working Remotely

4114 Transfers

4118 Dismissal/Suspension/Disciplinary Action

4118 Dismissal/Suspension/Disciplinary Action

41191 Civil And Legal Rights

4119.11 Sex Discrimination and SexdalSex-Based Harassment

411911 Sex Discrimination and SexualSex-Based Harassment

4119.12 Title 1X SexualSex Discrimination and Sex-Based Harassment
Complaint Procedures

4119.12-E(1) Title IX SexualSex Discrimination and Sex-Based Harassment
Complaint Procedures

4119.22 Dress And Grooming

4119.23 Unauthorized Release Of Confidential/Privileged Information

4119.41 Employees With Infectious Disease

4131 Staff Development

4144 Complaints

4144 Complaints

4151 Employee Compensation

4154 Health And Welfare Benefits

4154 Health And Welfare Benefits

4161.5 Military Leave

4161.8 Family Care And Medical Leave

4211 Recruitment And Selection

4211.2 Legal Status Requirement

4211.2 Legal Status Requirement
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4212.4
4212.41
4212.41
42126
42128
4212.9
4212.9-E(1)
42135
4218
4218
4218.1
4219.1
421911
421911
4219.12

4219.12-E(1)

4219.22
4219.23
4219.41
4231
4244
4244
4251
4254
4254
4261.5
4261.8
4311

Health Examinations

Employee Drug Testing

Employee Drug Testing

Personnel Files

Employment Of Relatives

Employee Notifications

Employee Notifications

Working Remotely
Dismissal/Suspension/Disciplinary Action
Dismissal/Suspension/Disciplinary Action
Dismissal/Suspension/Disciplinary Action {(Merit System)
Civil And Legal Rights

Sex Discrimination and SexualSex-Based Harassment

Sex Discrimination and SexualSex-Based Harassment

Title IX SexualSex Discrimination and Sex-Based Harassment
Complaint Procedures

Title IX SexualSex Discrimination and Sex-Based Harassment
Complaint Procedures

Dress And Grooming

Unauthorized Release Of Confidential/Privileged information
Employees With Infectious Disease
Staff Development

Complaints

Complaints

Employee Compensation

Health And Welfare Benefits
Health And Welfare Benefits
Military Leave

Family Care And Medical Leave

Recruitment And Selection



4311.2
4311.2
4312.4
4312.41
4312.41
4312.6
4312.8
4312.9
4312.9-E(1}
4313.5
4319.1
4319.11
4319.11
4319.12

4319.12-E(1)

4319.22
4319.23
4319.41
4331
4344
4344
4351
4354
4354
4361.5
4361.8
9000
9321

Legal Status Requirement
Legal Status Requirement
Health Examinations
Employee Drug Testing
Employee Drug Testing
Personnel Files
Employment Of Relatives
Employee Notifications
Employee Notifications
Working Remotely

Civil And Legal Rights

Sex Discrimination and SexualSex-Based Harassment

Sex Discrimination and SexualSex-Based Harassment

Title IX SexuaiSex Discrimination and Sex-Based Harassment

Complaint Procedures

Title IX SexualSex Discrimination and Sex-Based Harassment

Complaint Procedures

Dress And Grooming

Unauthorized Release Of Confidential/Privileged Information

Employees With Infectious Disease

Staff Development
Complaints
Complaints

Employee Compensation

Health And Welfare Benefits
Health And Welfare Benefits

Military Leave

Family Care And Medical Leave

Role Of The Board

Closed Session



9321-E(1) Closed Session
9321-E{2) Closed Session
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CSBA Sample District Policy Manual
CSBA Sample Manual Site

Policy 4033: Lactation Accommodation Status: ADOPTED

Original Adopted Date: 07/01/2011 | Last Revised Date: 1207/01/20492024 | Last Reviewed
Date: 1207/01/20192024

CSBA NOTE: Pursuant to Labor Code 1034, as added by SB 142 (Ch: 720, Statutes of 2019},
districts aresnandated to develop policy regarding lactation accommodation with specified
components, as provided below.

Both federal and state law require that employees be provided reasonable break time and an
appropriate location to accommodate their desire to express breast milk for their infant children.
Title IX (20 USC 1681-1688), and its implementing regulation 34 CFR 106.57, as amended by 89
Fed. Reg. 33474, require districts to provide reasonable break time for employees to express
breast milk or breastfeed, and to ensure that employees have access to a lactation space, as
specified. Additionally, the Providing Urgent Maternal Protections for Nursing Mothers (PUMP)
Act (29 USC 207218d) requires employers to provide reasonable break time for nursing
employees: but applies only to empleyees whe are not exempt from the overtime pay
reguirements of to express breast milk for one year after the Fair Laber Standards Act (FLSA)child's
birth, and to ensure that employees have access to a lactation space, as specified. In addition, the
Pregnant Workers Fairness Act (PWFA) {42 USC 2000gg-2000gg-6) requires employers to provide
reasonable accommodation to employees due to pregnancy, childbirth, or related medical
conditions, including lactation. State law (Labor Code 1030-1034); Government Code 12925-
12954) also applies to all district employees. Where provisions of the twe laws conflict, the statute
providing greater protections for employees supersedes. The district should consult CSBA's
District and County Office of Education Legal Services or district legal counsel if questions arise

Government Code 12926 includes breastfeeding or medical conditions related to breastfeeding
within the definition of "sex" for purposes of sex discrimination under the California Fair

' Employment and Housing Act. Additionally, Laber Cede 103334 CFR 106.10, as amended by SB
342,89 Fed. Reg. 33474, provides that “sex” for purposes of sex discrimination under Title IX
includes lactation and related medical conditions or recovery. In addition, Labor Code 1033
prohibits an employer from discharging, or in any manner discriminating or retaliating against, an
employee for exercising or attempting to exercise any right related to lactation accommodation.
Pursuant to Labor Code 1033, violation of Labor Code 1030-1034 may result in a citation from the
Labor Commissioner and/or a civil penalty.

! Districts are required to prohibit retaliation when a right or privilege secured by Title IX is

discrimination complaint, or participated or refused to participate in any way in the district’s Title
IX process. Pursuant to 34 CFR 106.71, as amended by 89 Fed. Reg. 33474, when the district has
information about conduct that reasonably may constitute retaliation under Title IX, the district is

discrimination as specified in 34 CFR 106.44 and 106.45; see AR/E(1) 4119,12/4219.12/4319.12

= Title X Sex Discrimination and Sex-Based Harassment Complaint Procedures. | [d
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The district should ensure consistency of this policy with provisions in the district's collective
bargaining agreement, if any, related to break times or other employment issues.

The Governing Board reccgnizes the immediate and long-term health benefits of breastfeeding and
desires to provide a supportive environment for any district employee to express breast milk for an
infant child upon returning to work following the birth of the child. The Board prohibits
discrimination, harassment, and/or retaliation against any district employee for seeking an
accommodation to express breast milk for an infant child while at work.

CSBA NOTE: Labor Code 1034; as added by SB 142; mandates that the district's policy regarding
tactation accommodation include the process by which the employee is to make a lactation

,i accommodation request and the district's obligation to respond to the request. The following

' paragraph should be modified to reflect the district's process.

Accommodation and for temporary assignments, see BP 4113.4/4213.4/4313.4 - Temporary

Modified/Light-Duty Assignment.
An employee shall notify the employee's supervisor or other appropriate perserneldistrict
administrator in advance of the intent to request an accommodation. The supervisor or appropriate
district administrator shall respond to the request and shall work with the employee to make
arrangements. If needed, the supervisor or appropriate district administrator shall address
scheduling in order to ensure that the employee's essential job duties are covered during the break
time.

CSBA NOTE: Pursuant to Labor Code 1032, all districts are required to grant lactation
accommodation except when granting the accommodation would "seriously disrupt” district
operations. "Serious disruption” is not defined in the law.

Additionally, the PUMP Act (29 USC 218d) and Labor Code 1031, as amended by SB 442; provides
provide an exception for districts with fewer than 50 employees when lactation accommodation
would result in "undue hardship" based on significant difficulty or expense in relation to the size,
financial resources, nature, or structure of the district. When suchln addition, the PWFA (42 USC
2000gg-1) applies to districts with 15 or more employees, but provides an exception for
accommodations that would impose an "undue hardship.” When a district is able to demonstrate
undue hardship, Labor Code 1031 only requires that reasonable efforts be made to provide the
employee with the use of a room or other location in close proximity to the employee's work area
for the employee to express breast milk in private. Pursuant to Labor Code 1031, the provided
room or location may not be a toilet stall.

Regardiess of the size of the district, the determination of serious disruption or undue hardship
should be made on a case-by-case basis and only in limited, stringent circumstances. The burden
of demonstrating why accommodation could not be made, even if on a temporary basis or for less
time than requested, would likely fall to the district.

Lactat:‘.i.on accommodations shall be granted unless limited circumstances exist as spe.ciﬁe.d“it; Iavs_r
(Labor Code 1031, 1032; 29 USC 267218d, 42 USC 2000gg-1)
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CSBA NOTE: Labor Code 1034, as added by $B 142, mandates that the district’s policy include a
statement that the district provide a written response to an employee if the district is unable to
comply with the break time or location requirements.

34 CFR 106.57, as amended by 82 Fed. Reg. 33474, requires the district to provide “reasonable”
break time for an employee to express breast milk or breastfeed, but does have any qualification
related to the requirement to provide a lactation space. Additionally, it would be unlikely that a
district would have a valid reason to deny a lactation accommodation pursuant to the PWFA. Thus,
districts should proceed with caution before denying a lactation accommodation, and consult
CSBA's District and County Office of Education Legal Services or district legal counsel as
necessary.

Before a determination is made to deny lactation accommodations to an employee, the employee's
supervisor shall consult with the Superintendent or designee. When lactation accommodations are
denied, the Superintendent or designee shall document the options that were considered and the
reasons for denying the accommodations.

The Superintendent or designee shall provide a written response to any employee who was denied
the accommodation(s). (Labor Code 1034)

CSBA NOTE: Labor Code 1034; as added by SB 142, mandates that the district's policy regarding
lactation accommodation be distributed to employees as provided in the following paragraph.

Additionally, pursuant to 34 CFR 106.8, as amended by 89 Fed. Reg. 33474, the district’s policy
regarding the prohibition of sex discrimination, which includes lactation and related conditions, is

required to be posted on the district's website and appear in each handbook, catalog,
announcement, bulletin, and application that the district makes available to employees and
applicants for employment.
The district shall include this policy in its employee handbook or in any set of policies that the
district makes available to employees. In addition, the Superintendent or designee shall distribute
thethis policy to new employees upon hire and when an employee makes an inquiry about or
requests parental leave. (Labor Code 1034)

Break Time and Location Requirements

CSBA NOTE: Although the PUMP Act (29 USC 207#218d) limits the length of time that a
elassifiedan employee is entitled to lactation accommodation to one year after the birth of the
child, Labor Code 1030 deesand the PWFA (42 USC 2000gg-1) do not set a specific limit on the
infant child's age and therefore provides greater benefits to employees.

Additionally, 34 CFR 106.57, as amended by 89 Fed. Reg. 33474, which requires districts to
provide reasonable break time for an employee to express breast milk or breastfeed, does not

The district shall provide a reasonable amount of break time to accommodate an employee each
time the employee has a need to express breast milk for an infant child. (Labor Code 1030; 42 USC

2000gg-1; 34 CFR 106.57)
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CSBA NOTE: Labor Code 1030 and the PUMP Act (29 USC 29221_8(:[1 do not require the district to
compensate non-exempt employees for breaks taken for the purpose of expressing breast milk.
However, an employee who uses break time already provided by the district as paid time must be
compensated for that break time in the same manner as any other employee, Any additional time
beyond the authorized paid break time could be uncompensated, provided the employee is
completely relieved from duty during that time. If the district instead chooses to provide
compensation for such additional break time, it should modify the following paragraph accordingly.
The district also may provide flexible scheduling for those employees who choose to work extra
time to make up for any uncompensated break time beyond the authorized break time.

To the extent possible, any break time gl.'-ahted' for lactation accommodation shall run concurrently
with the break time already provided to the employee. Any additional break time used by a non-
exempt employee for this purpose shall be unpaid. (Labor Code 1030; 29 USC 207218d)

CSBA NOTE: Labor Code 1031, as amended by SB 342, requires the district to provide an
employee with the use of a room or location, other than a bathroom, to express breast milk in
private. This may include the place where the employee normally works if the location otherwise
meets legal requirements, as specified below. Labor Code 1031 authorizes the district to designate
a temporary location to express breast milk if the district is unable to provide a permanent location
due to operational, financial, or space limitation, as long as the space is in close proximity to the
employee's work area, shielded from view, free from intrusion while breast milk is being expressed,
and is otherwise compliant with law.

Additionally, the PUMP Act (29 USC 218d) and Title 1X {34 CR 106.57, as amended by 89 Fed.
Reg. 33474) require the district to ensure that an employee can access a lactation space, other
than a bathroom, that is clean, shielded from view, and free from intrusion from others.

The employee shall be provided a lactation space which may be used by the use efemployee for
expressing breast milk or breastfeeding as needed. The |lactation space shall be a private room or
location, other than a bathroom, which may be the employee's work area or another location that is
in close proximity to the employee's work area: The room or lecation previded, and shall meet the
following requirements: (Labor Code 1031; 29 USC 207218d; 34 CFR 106.57)

1. Is shielded from view and free from intrusion while the employee is expressing breast milk
2. s safe, clean, and free of hazardous materials, as defined in Labor Code 6382
3. Contains a place to sit and a surface to place a breast pump and personal items

4. Has access to electricity or alternative devices, including, but not limited to, extension cords
or charging stations, needed to operate an electric or battery-powered breast pump

5. Has access to a sink with running water and a refrigerator or, if a refrigerator cannot be
provided, another cocling device suitable for storing breast milk in close proximity to the
employee's workspace

If a multipurpose room is used for lactation, among other uses, the use of the room for lactation
shall take precedence over other uses for the time it is in use for lactation purposes. (Labor Code

1031)
w B
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CSBA NOTE: The following paragraph is mandated pursuant to Labor Code 1034; as added by SB |
342.CSBA NOTE: Pursuant to 34 CFR 106.11 and 106.44, as amended by 89 Fed. Reg. 33474, a
district with knowledge of alleged conduct, which occurs in a district program or activity on or
after August 1, 2024, that reasonably may constitute sex discrimination under Title IX, including
sex-based harassment, is required to follow Title iX grievance procedures when investigating and
resolving a complaint based on the alleged conduct. As such a complaint may also fall within the
complaint process as specified in AR 4030 - Nondiscrimination in Employment, it is unclear
whether districts would additionally be required to follow the procedures specified in AR 4030 -
Nondiscrimination in Employment. Due to this uncertainty, it is recommended that districts
consult CSBA's District and County of Office Education Legat Services or district legal counsel prior
to utilizing such a complaint process for this purpose. For more information regarding the Title |X
grievance procedures, see AR 4119.12/4219.12/4319.12 - Title IX Sex Discrimination and Sex-
Based Harassment Complaint Procedures.

Additional remedies may be available for violation of the PUMP Act (29 USC 218d) under the Fair
Labor Standards Act, the PWFA {42 USC 2000gg-2), and state law pursuant to Labor Code 1030-
1034 and Government Code 12925-12954.

AnrComplaints alleging sex disEri.mination under Title IX shall &-i.nvestigated and resolved in
accordance with the procedures specified in 34 CFR 106.44 and 106.45 and Administrative

Complaint Procedures.

Additionally, an employee may file a complaint with the Wage and Hour Division of the U.S

Nursing Mothers Act and/or the Equal Employment Opportunity Commission for failure to provide
reasonable accommodations pursuant to the Pregnant Workers Fairness Act. (22 USC 218c, 218d,
42 USC 2000gg-2).

= n' -

| CSBA NOTE: The following paragraph is mandated pursuant to Labor Code 1034.

——— S—

In addition, an employee may file a complaint with the Labor Commissioner at the California
Department of Industrial Relations for any alleged violation of Labor Code 1030-1034. (Labor Code
1034)
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State Description

2 CCR 11035-11051 Unlawful sex discrimination; pregnancy, childbirth, and
related medical conditions

Civ. Code 43.3 Right of mothers to breastfeed in any public or private
location

Ed. Code 200-262.4 Prohibition of discrimination
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Gov. Code 1294012925-12954
Gov. Code 12945

Lab. Code 1030-1034
Lab. Code 6382

Federal
20 USC 1681-1688

292 USC 218c¢

29 USC 20#4218d

42 USC 2000gg-2000gg-6
29 CFR 1636
34 CFR 106.1-106.82

Management Resources

CA Department of Industrial Relations

Publication

California Department of Public Health

Publication

£BC Publicatizn
Fair Employment and Housing

CommisstonCalifornia Civil Rights

Department Decision
Federal Register

Federal Register

Unlawful discriminatory employment practices

Unlawful discrimination based on pregnancy, childbirth, or
related medical conditions

Lactation AceemidationrAccommodation

Procedure for listing hazardous substances

Description
Title IX of the Education Amendments of 1972;

discrimination based on sex
Fair Labor Standards Act; protections for employees

Fair Labor Standards Act; Providing Urgent Maternal
Protections for Nursing Mothers (PUMP) Act

Pregnant Workers Fairness Act

Implementation of the Pregnant Workers Fairness Act

Discrimination on the basis of sex; effectuating Title IX

Description
Rest Periods/Lactation Accommodation, Frequently Asked
Questions (https:/www.dir.ca.gov/dlse/fag_restperiods.htm)

Lactation Accommodation for Employers
{https:/www.cdph.ca.gov/Programs/CFH/DMCAH/Breastfee
ding/Pages/Lactation-Accommodation-for-Employers.aspx}

Lactation Suppart Prograss Taallds
Department of Fair Employment and Housing v. Acosta Tacos
{Chavez), FEHC Precedential Decision 09-03P, 2009

or Activities Receiving Federal Financial Assistance, April 29,
2024, Vol. 89, No. 83, pages 33474-33896

(https:#/www.federalregister.gov/documents/2024/04/29/20
24-07915/nondiscrimination-on-the-basis-of-sex-in-
education-programs-or-activities-receiving-federal)

Reasonable Break Time for Nursing Mothers, December 21,
2010, Vol. 78, No. 244, pages 80073-7007980079
(https:/www.federalregister.gov/documents/2010/12/21/20
10-31959/reasonable-break-time-for-nursing-
mothers#:~:text=Employers%20are%20required%20to%20pr
ovide,207(r{2].)

U.S. Department of Health Reseurces  The Business Case for Breastfeeding: Steps for Creating a
&8 Human Services Admin, Office on  Breastfeeding Friendly Worksite, Toolkit, 2008
(https:/ www.womenshealth.gov/breastfeeding/breastfeeding
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Office of the Surgeon General
Publication

U.S. Dol, Wage and Hour Div.,

Publication

U.S. Dol, Wage and Hour Div.,
Publication

U.S. Dol, Wage and Hour Div.,
Publication

Website
Website

Website
Website
Website
Website
Website
Website

Website

Cross References

Code
0410

4030

-home-work-and-public/breastfeeding-and-going-back-
work/business-case}

The Surgeon General's Call to Action to Support
Breastfeeding, 2011
(https:#/www.cdc.gov/breastfeeding/php/resources/surgeon-
generals-call-to-

action.htm|?CDC_AAref Val=https:/www.cdc.gov/breastfeed
ing/resources/calltoaction.htm )

Education FAQs
{https:/www.dol.gov/sites/dolgov/fles/WHD/flsa/PUMP-
education-fag.pdf}

Frequently Asked Questions- Break Fime for Nursing
Methers - Pumping Breast Milk at Work
(https:/www.dol.gov/agencies/whd/nursing-mothers/faq)

Fact Sheet #73: Break FimeFLSA Protections for Nursing
Moethers under the FESAEmployees to Pump Breast Milk at
Work, rev. April 2038 January 2023
(https:#/www.dol.gov/agencies/whd/fact-sheets/73-flsa-
break-time-nursing-mothers)

CSBA District and County Office of Education Legal Services

California Department of Industrial Relations, Division of
Labor and Standards Enforcement

California Department of Public Health
California Women, Infants and Children Program
Centers for Disease Control and Prevention
Health Resources and Services Administration
Office of the Surgeon General

U.S. Department of Labor, Wage and Hour Division, Break
Fime for Nursing MethersFLSA Protections to Pump at
Work

Equal Employment Opportunity Commission

(https:/www.eeoc.gov/]

Description
Nondiscrimination In District Programs And Activities

Nondiscrimination in Employment
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4030

4032
41129
4112.9-E(1)
4113.4
4119.11
4119.11
4119.12

4119.12-E(1)

4144
4144
4161.8
42129
4212.9-E(1)
4213.4
4219.11
4219.11

4219.12

4219.12-E(1)

4244
4244
4261.8
4312.9
4312.9-E(1)
4313.4
4319.11
4319.11

4319.12

Nondiscrimination In Employment
Reasonable Accommodation
Employee Notifications

Employee Notifications

Temporary Modified/Light-Duty Assignment

Sex Discrimination and Sex-Based Harassment

Sex Discrimination and Sex-Based Harassment

Title IX Sex Discrimination and Sex-Based Harassment
Complaint Procedures

Title IX Sex Discrimination and Sex-Based Harassment

Complaint Procedures

Complaints

Complaints

Family Care And Medical Leave

Employee Notifications

Employee Notifications

Temporary Modified/Light-Duty Assignment

sex Discrimination and Sex-Based Harassment

Sex Discrimination and Sex-Based Harassment

Title IX Sex Discrimination and Sex-Based Harassment
Complaint Procedures

Title 1X Sex Discrimination and Sex-Based Harassment
Complaint Procedures

Complaints

Complaints

Family Care And Medical Leave
Employee Notifications
Employee Notifications

Temporary Modified/Light-Duty Assignment

Sex Discrimination and Sex-Based Harassment

Sex Discrimination and Sex-Based Harassment

Title IX Sex Discrimination and Sex-Based Harassment
Complaint Procedures
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4319.12-E{1) Title IX Sex Discrimination and Sex-Based Harassment
Complaint Procedures

4344 Complaints
4344 Complaints
4361.8 Family Care And Medical Leave
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CSBA Sample District Policy Manual
CSBA Sample Manual Site

Policy 4119.11: SexualSex Discrimination and Sex-Based Harassment Status: ADOPTED

Original Adopted Date: 12/01/2015 | Last Revised Date: 1007/01/20202024 | Last Reviewed
Date: 1807/01/20202024

CSBA NOTE: Education Code 231.5; 2 CCR 11023; and 34 CFR 1068 mandate the district to
have a written policy on sexual harassment: As part of this mandate; the district also should adopt
a sexual harassment policy related to students; see BR/AR 51457 - Sexual Harassment and AR
534571 - Fitle 1 Sexual Harassmert Complaint Procedures:

| Sexual harassment is prohibited pursuant toCSBA NOTE: Sex discrimination and sex-based

| harassment are prohibited by Title VII of the Civil Rights Act of 1964 (42 USC 2000e-2000e-17)
and/or Title IX of the Education Amendments of 1972 (20 USC 1681-1688; 34 CFR 106.1-
106.82), as well as the California Fair Employment and Housing Act (Government Code 12900-
12996).

Education Code 231.5, 2 CCR 11023, and 34 CFR 106.8 mandate that districts have a written
policy prohibiting sex discrimination and sex-based harassment against employees. As part of this
mandate, districts are also required to adopt a written policy prohibiting sex discrimination and
sex-based harassment against students; see BP/AR 5145.7 - Sex Discrimination and Sex-Based

Procedures.

Pursuant to 34 CFR 106.11 and 106.44, as amended by 89 Fed. Reg. Whether33474, a district

August 1, 2024, that reasonably may constitute sex discrimination under Title IX, including sex-
based harassment, is required to follow Title X grievance procedures when investigating and
resolving a complaint of sexual harassment is addressed through federal Fitle b complaint
procedures adopted pursuant to 34 CFR 106:44-106.45; as added by 85 Fed: based on 30026; of
procedures adopted pursuant te 2 CCR 11023 is dependent on whether the alleged conduct
meets, As such a complaint may also fall within the mere stringent federal definition of sexual
lrerpssmment of the shate defmiber: P arder to rreet the applicable Hrmelines in come estanses &
sy e nesessary ke rewiew & complaint weder beth precedures sencurrently: See the
accompanying administrative regwlation; process as specified in AR 4030 -~ Nondiscrimination in

procedures specified in AR 4030 -~ Nondiscrimination in Employment. Due to this uncertainty, it is
recommended that districts consult CSBA's District and County Office of Education Legal Services
or district legal counsel prior to utilizing the process specified in AR 4030 - Nondiscrimination in
Employment for this purpose. For more information regarding the Title IX grievance procedures,
see AR 4119.1244249:12/431912 - Fitle X Sexuat - Sex Discrimination and Sex-Based
Harassment Complaint Procedures,
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Pursuant to 2 CCR 11034, the district r_riay be liable for sexualsex-based harassment committea_b;_
a supervisor, coworker, or a third party. Pursuant to Government Code 12940, employers may
also be held liable for sexdalsex-based harassment committed against their workers by clients,
customers, or other third parties if they knew or should have known of the harassment and failed
to take immediate and appropriate corrective action to stop the harassment.

The following policy shall apply to all district employees, interns, volunteers, contractors, job
applicants, and other persons with an employment relationship with the district.

The Governing Board is committed to providing a safe work environment that is free of
discrimination, harassment, and intimidation. The Board prohibits sexualsex discrimination,
including sex-based harassment, as defined in the accompanying administrative regulation, in
district programs and activities by and against district employees and retaliatory behavier er action
HERSE 2y perser wdie corrplalps, festhes, or ethernsise pasdicioates i the complaipt process
estallisked for the prmpese of Hils peliey

| CSBA NOTE: Pursuant to Education Code 220.1, as added by AB 1955 (Ch. 95, Statutes of 2024), a |

district, including a Governing Board member, may not retaliate or otherwise take adverse action
against an employee, including by placing the employee on administrative leave, on the basis that
the employee supported a student exercising rights specified in Education Code 220.1, performed
work in 2 manner consistent with the district’s legal obligations related to educational equity, or
provided instruction to students consistent with current content standards, curriculum frameworks,

instructional materials adopted by the state board, and state law.

Additionally, the Board prohibits retaliatory behavior or action against any person who complains or
testifies about conduct that reasonably may constitute sex discrimination, including sex-based
harassment, reports such conduct, or gtherwise participates or refuses to participate in the
complaint process established for the purpose of this policy. (Education Code 220.1; 34 CFR
106.71)

CSBA NOTE: Federal and state courts have provided guidance that may help employers avoid
liability or mitigate damages in sex-based harassment cases. In Department of Health Services v.
Superior Court (McGinnis), the California Supreme Court outlined measures that may constitute
mitigating factors in the assessment of damages, including establishing anti-harassment policies,
communicating those policies to employees, consistently enforcing the policies, preserving the
confidentiality of employees who report harassment, and preventing retaliation against reporting
employees. The U.S, Supreme Court in Burlington Industries v. Ellerth held that, for certain claims
under federal |law, an employer may defend against sex-based harassment claims by proving that
{1) reasonable care was exercised to prevent and promptly correct any sexually harassing behavior,
and (2) the employee (victim) failed to take advantage of the preventive and corrective
opportunities provided by the employer, Additionally, in Faragher v. City of Boca Raton, one of the
factors relied on by the U.S. Supreme Court in finding liability for harassment by a supervisor was
the failure of the policy to provide an assurance to its employees that harassing supervisors may
be bypassed in registering complaints.

Pursuant to Government Code 12950.1, employers with five or more employees are required to
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provide sex-based harassment training to supervisory and nonsupervisory empi'd-".rggs which
includes training in regard to sex discrimination. Additionally, Title IX, and its implementing
regulation 34 CFR 106.8, as amended by 89 Fed. Reg. CSBA NOTE: Government Code 129240
of related medical conditions:33474, requires specified training related to sex discrimination
including sex-based harassment, for all district employees, as well as additional training for (1)
investigators, decisionmakers, and other persons who are responsible for implementing the
recipient’s grievance procedures or have the authority to modify or terminate supportive
measures, (2) facilitators of an informal resolution process, and (3) Title IX Coordinators and
designees. See the accompanying administrative regulation for timelines and training

requirements.

Iltems #1-4 below reflect the courts' guidance, Government Code 12950.1, and 34 CFR 106.8, and
should be modified to reflect district practice.
gender identity; gender expression; or sexual orientation of the victm and harassment based on
prepransys childeicts: e related medizal condifarns

Hability of mitigate damages in sexual harassment eases. In Department of Health Sepvices v
mibpebing factors n the assessmert of damases; incuding establishing sni-Rarsssment palicies,
errpleyees, The HE: Supreme Coust In Budinztan lndasties » Elerth held thals for rordalin daims
under federal law; an employer may defend against sexual harassment elaims by proving that (1)
reasonable care was exercised to prevent and promptly correct ary sexually karassing behavior;
and (2) the employee (victim) failed to take advantage of the preventive and corrective
epporpites provided by dae ermpleyer

Pursport to Cevernment Coge 120501 as ermended by 5B F78 (Chr 245 Stakutes of 2040
empleyers with five of more employees are required to provide sexual harassment training to

Hems #1-4 below reflect the courts’ guidance and Government Cede 129501 and should be
srodified to reflect diskriet prachHes

The Superintendent or designee shall take all actions necessary to ensure the prevention,
investigation, and correction of sexualsex discrimination and sex-based harassment, including but
not limited to:

1. Providing training to employees in accordance with law and administrative regulation
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2. Publicizing and disseminating the district's sexualsex discrimination and sex-based
harassment policy to employees and others to whom the policy may apply

R e —— _—

| CSBA NOTE: Pursuant to Title IX and its implementing regulation 34 CFR 106.8, as
amended by 89 Fed. Reg. 33474, districts are required to provide a notice of
nondiscrimination on the basis of sex, as specified below. For more information about the
content and publication reguirements for the notice of nondiscrimination, see AR 4030 -

_ Nondiscrimination in Employment.

3. Publicizing, in accordance with 34 CFR 106.8 and as specified in Administrative Regulation
4030 - Nondiscrimination in Employment, a Title IX notice of nondiscrimination to
employees, applicants for employment, and bargaining units

3 4. Ensuring prompt, thorough, fair, and equitable investigation of complaints
through the appropriate state and/or federal procedures

4. 5. Taking timely and appropriate corrective/remedial action{s), which may require
interim separation of the complainant and the alleged harasser and subsequent monitoring
of developments

' CSBA NOTE: The following optional paragraph reflects a recommendation of the U.S. Equal
Employment Opportunity Commission's informal guidance , “Promising Practices for Preventing
Harassment,” has been expanded to include sex discrimination, and may be revised to reflect district
practice.

The Superintendent or designee shall periodical'l-\-/- evaluate the effectiveness of the district's
strategies to prevent and address sex discrimination and sex-based harassment. Such evaluation
may involve conducting regular anonymous employee surveys to assess whether sex discrimination
and/or sex-based harassment is occurring or is perceived to be tolerated, partnering with
researchers or other agencies with the needed expertise to evaluate the district's prevention
strategies, and using any other effective tool for receiving feedback on systems and/or processes.
As necessary, changes shall be made to the harassment policy:{ies), complaint procedures, or
training: , as appropriate and in accordance with law.

Savwdal Harassraent

Reports and Complaints

' CSBA NOTE: 34 CFR 106.8, as amended by 8589 Fed. Reg. 3002633474, requires the district to
designate at least one employee to coordinate its responsibilities under Title IX, who must be
referred to as the Title IX Coordinator. See the accompanying administrative regulation. |

24 CRR 204644 a5 added by B85 Fedh Rep 20044 reanires the districk when Heare is actual
krewledge of sexual harassment; to respend promptly in a manner that is ret urreasonable in light
af dhe krawn slrenmstances and ip corplanee wilh e bt resdlefons: 24 SRR 1046:-30; as adaad:

| defines “actual knowledge™ as rotiee of sexual harassment or allegations of sexual harassment being |
subrmitted to the district's Htle P Coerdinator; any official of the district whe has autherity to
insHtute corrective measures; or any employee of an elementary or secondary seheok For this



 reasen, the district sheuld train all employees regarding the reporting process:

tr Forsher o Gy & Baca Retors ere of Hhe fedloes pelied an by Hhe B Supsomre Sovet ip Brdine
Hability for harassrment by o supardserwas Hhe fallure of the pelicy ta pravide an assurance to s
district responsibilities or who have knowledge of any incident of sexual harassment by or against
another employee shall immediately report the incident to their direct supervisor o distriet
administrator; or the district'swho has experienced sex discrimination or sex-based harassment in
the district’s education program or activity may file a complaint with the district’s Title IX
Coordinator. Employees may bypass their supervisor in filing a complaint if the supepvisor is the
sbiest of the complalnt A sapepdser ar administrater vwine receives 2 harassrment comelaint shall
(34 CFR 106.2, 106.44)

CSBA NOTE: Pursuant to 34 CFR 106.44, as amended by 89 Fed. Reg. 33474, a district is required
to respond promptly and effectively when it has knowledge of conduct that reasonably may
constitute sex discrimination or sex-based harassment in its education program or activity. 34 CFR
106.44 further obligates a district to require its Title IX Coordinator to monitor the district’s

notify the Title IX Coordinator: when they have such information. The following paragraph should |
be revised to reflect the district’s timeline., |

Any employee with knowledge of conduct that reasonably may constitute sex discrimination or
sex-based harassment by or against another district employee, a student, or a third party in a
district education program or activity shall notify the Title 1X Coordinator within one workday. An
employee may be subject to discipline for failure to timely report such conduct. {34 CFR 106.44)

Once notified, the Title IX Coordinator shall ensure the complaint or allegation is addressed
through ARAdministrative Regulation 4119.12/4219.12/4319.12 - Title IX SexualSex
Discrimination and Sex-Based Harassment Complaint Procedures er AR 4030 - Nendiscrimination
in Employment; as applicable: Beeause a complaint or allegation that is dismissed or denied under
Coordingtor shal ensure thal ary irmplementation of &8 44140 T /ARIGAD conppeartly
FReats the reguirermerts of A J020;

CSBA NOTE: Fhe Pursuant to 34 CFR 106.44, as amended by 82 Fed. Reg. 33474, when the Title
IX Coordinator shaltis notified of conduct that reasonably may constitute sex discrimination,
including sex-based harassment, the Title IX Coordinator is required to offer and coordinate
supportive measures to the complainant ard . Thus, districts should not wait to respond until a
"formal” complaint is made. }f the district has begun grievance procedures or offered an informal
resolution process to the respondent, the Title IX Coordinator is required to offer and coordinate
| supportive measures to the respondent, as appropriate.

The Title 1X Coordinator shall offer and coordinate supportive measures to be provided to the
complainant and, if the district has begun grievance procedures or offered an informal resolution
process to the respondent, offer and coordinate supportive measures to be provided to the
respondent as deemed appropriate under the circumstances. (34 CFR 106.44)
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CSBA NOTE: In addition to district discipline imposed on employees who engage in sexualsex-
based harassment, Government Code 12940 provides that such employees may be held personally
liable in a court of law for any damage to the victim(s).

_ U(En i'nile_stiga—tioh ofa Se*blé{ﬂ discrimination or sex-based harassment complaint, any district
employee found to have engaged or participated in sexualsex discrimination or sex-based
harassment or to have aided, abetted, incited, compelled, or coerced another to commit sexualsex
discrimination or sex-based harassment in violation of this policy shall be subject to disciplinary
action, up to and including dismissal, in accordance with law and the applicable collective bargaining
agreement.

Policy Reference UPDATE Service
Copyright 2024 by California School Boards Association, West Sacramento, California 95691
All rights reserved.

Policy Reference Disclaimer:
These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for

the board to enact this policy. Instead, they are provided as additional resources for those interested in the
subject matter of the policy.

State Description

2 CCR 11006-11086 Discrimination in employment

2 CCR 11009 Employment discrimination

2CCR 11021 Discrimination in employment - retaliation

2CCR 11023 Harassment and discrimination prevention and correction

2 CCR 11024 Required training and education on harassment based on sex,

gender identity and expression, and sexual orientation

2CCR 11034 Terms, conditions, and privileges of employment

5 CCR 4900-4965 Nondiscrimination in elementary and secondary educational
programs receiving state or federal financial assistance

Ed. Code 200-262.4 Prohibition of discrimination

Ed. Code 220.1 Prohibition of retaliation related to educational equity

Ed. Code 220.3 Prohibition of disclosure of information related to student’s

sexual orientation, gender identity, or gender expression

Ed. Code 220.5 Prohibition of policies reguiring disclosure of information related
to student’s sexual orientation, gender identity, or gender
expression

Gov. Code 12900-12996 Fair Employment and Housing Act

Gov. Code 12940 Unlawful discriminatory employment practices

Gov. Code 12950 Sexual harassment
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Gov. Code 12950.1
Lab. Code 1101
Lab. Code 1102.1
Lab. Code 1197.5

Federal
20 USC 1681-1688

3429 CFR 106-1-106:21636

34 CFR 106.511-106.6382

42 USC 2000e-2000e-17

42 USC 2000gg-2000gg-6
Management Resources
Court Decision

Court Decision

Court Decision

Court Decision

Court Decision
Court Decision

Federal Register

U.S. Equal Employment Opportunity

Com. Publication
Website

Website
Website

Sexual harassment training
Political activities of employees
Discrimination: sexual orientation

Wages, hours, and working conditions

Description
Title IX of the Education Amendments of 1972; discrimination
based on sex

Flendseriminaton on the bagis of 5o in educafer prasrams ar
activitiesimplementation of the Pregnant Workers Fairness Act

Nondiscrimination on the basis of sex in employment in
education pregramprograms or activities

Title VII, Civil Rights Act of 1964, as amended

Pregnant Workers Fairness Act
Description
Burlington Industries v. Ellreth (1998) 118 S.Ct. 2257

Department of Health Services v. Superior Court of California
(2003) 31 Cal.4th 1026

Faragher v. City of Boca Raton {1998) 118 S.Ct. 2275

Gebser v. Lago Vista Independent School District (1998) 118
S.Ct. 1989

Meritor Savings Bank, FSB v. Vinson et al. (1986) 447 U.S. 57
Oncale v. Sundowner Offshore Serv. Inc. (1998) 118 S.Ct. 798

Activities Receiving Federal Financial Assistance, April 29, 2024,
Vol. 89, No. 83, pages 33474-338%96

(https:/www.federalregister.gov/documents/2024/04/29/2024-
07915/nondiscrimination-on-the-basis- of-sex-in-education-
programs-or-activities-receiving-federal)

Promising Practices for Preventing Harassment, November 2017

CSBA District and County Office of Education Legal Services
California Civil Rights Department

U-S: Department of Education; Office for Civil RightsCalifornia
Department of Education
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{https://www.cde.ca.gov/)

Website U.S. Equal Employment Oppeortunity Commissionl).S.
Department of Education, Office for Civil Rights

Website U.S. Equal Employment Opportunity Commission

Cross References

Code Description

0410 Nondiscrimination In District Programs And Activities

0450 Comprehensive Safety Plan

0450 Comprehensive Safety Plan

1312.3 Uniform Complaint Procedures

13123 Uniform Complaint Procedures

1312.3-E(1) Uniform Complaint Procedures

1312.3-E(2) Uniform Complaint Procedures

1313 Civility

3530 Risk Management/Insurance

3530 Risk Management/Insurance

3600 Consultants

4030 Nondiscrimination In Employment

4030 Nondiscrimination In Employment

4033 Lactation Accommodation

4040 Employee Use Of Technology

4040-E(1) Employee Use Of Technology

41129 Employee Notifications

4112.9-E(1) Employee Notifications

4117.7 Employment Status Reports

4118 Dismissal/Suspension/Disciplinary Action

4118 Dismissal/Suspension/Disciplinary Action

4119.12 Fitle b¢ Sexdal Harassment Complaint ProceduresTitle |X Sex
Discrimination and Sex-Based Harassment Complaint
Procedures
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4119.12-E(1)

4119.21
4119.21-E(1)
4119.22
4131

4144

4144
4212.9
4212.9-E(1)
4218.1
4219.12

4219.12-E(1)

4219.21
4219.21-E(1)
4219.22
4231

4244

4244

4300

4300
43129
4312.9-E(1)
4317.7
4319.12

Htle IX Sexual Harassment Complaint ProceduresTitle IX Sex
Discrimination and Sex-Based Harassment Complaint
Procedures

Professional Standards

Professional Standards

Dress And Grooming

Staff Development

Complaints

Complaints

Employee Notifications

Employee Notifications
Dismissal/Suspension/Disciplinary Action {Merit System)

Ftle X Sexual Harassment Complaint ProceduresTitle 1X Sex
Discrimination and Sex-Based Harassment Complaint
Procedures

Fitle b Sexuat Harassment Complaint ProceduresTitle |X Sex
Discrimination and Sex-Based Harassment Complaint
Procedures

Professional Standards

Professional Standards

Dress And Grooming

Staff Development

Complaints

Complaints

Administrative And Supervisory Personnel
Administrative And Supervisory Personnel
Employee Notifications

Employee Notifications

Employment Status Reports

Fitle B¢ Sexual Harassmert Complaint PreceduresTitle 1X Sex
Discrimination and Sex-Based Harassment Complaint
Procedures
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4319.12-E(1)

4319.21
4319.21-(1)
4319.22
4344

4344

5145.7

5145.7

5145.71

5145.71-E{1)

5146

Fitle BX Sexual Harassment Complaint ProceduaresTitle 11 Sex
Discrimination and Sex-Based Harassment Complaint
Procedures

Professional Standards
Professional Standards
Dress And Grooming
Complaints
Complaints

Sexual HarassmentSex Discrimination and Sex-Based
Harassment

Sexual HarassmentSex Discrimination and Sex-Based

Harassment

Fitle 1% Sexasal Harassment Complaint ProceduresTitle X Sex
Discrimination and Sex-Based Harassment Complaint
Procedures

Fitle ¢ Sexuat Harassment Complaint ProceduresTitle 1X Sex
Discrimination and Sex-Based Harassment Complaint
Procedures

Married/Pregnant/Parenting Students




CSBA Sample District Policy Manual
CSBA Sample Manual Site

Regulation 4119.11: SexualSex Discrimination and Sex-Based Status: ADOPTED
Harassment

Original Adopted Date: 12/01/2016 | Last Revised Date: 1007,/01/20202024 | Last Reviewed
Date: $807/01/20202024

| CSBA NOTE: The following administrative regulation is mandated pursuant to Education Code
231.5 and includes reasonable steps for preventing the occurrence of discrimination and
harassment as required pursuant to Government Code 12940 (California Fair Employment and
Housing Act). The focus of this administrative regulation is on sexualsex discrimination and sex-
based harassment by and of employees. Pursuant to Government Code 12940 and 2 CCR 11009,
interns, volunteers, and job applicants are entitled to the same protection against sexualsex-based
harassment as applicable to employees.

For information regarding steps the district is required to take to prevent sex discrimination related
to sexuallactation, see BP 4033 - Lactation Accommodation.

For information related to sex discrimination and sex-based harassment involving students, see
BP/AR 5145.7 - Sexual- Sex Discrimination and Sex-Based Harassment and AR 5145.71 - Title IX
SexualSex Discrimination and Sex-Based Harassment Complaint Procedures. For information
regarding steps the district is required to take to prevent sex discrimination related to a student’s

regulation 34 CFR 106.40, as amended by 89 Fed. Reg. 33474, see BP 5146 -
Married/Pregnant/Parenting Students.

complies with Title IX of the Education Amendments of 1972 and its implementing regulations. Sex
discrimination, including sex-based harassment, is prohibited in district education programs and
activities.

The following administrative regulation shall apply to all allegations of sexualsex discrimination and
sex-based harassment tvelvirgby and against district employees, interns, volunteers, and job
applicants, but shall not be used to resolve any complaint by orf against a student.

Definitions

CSBA NOTE: The U.S. Equal Employment Opportunity Commission describes sex discrimination as

treating someone differently because of that person's sex. Additionally, 34 CFR 106.2 and 106.10,

as amended by 82 Fed. Reg. 33474, clarify that sex discrimination for the purpose of Title X
includes discrimination on the basis of sex stereotypes; sex characteristics; gender identity; sexual
orientation; pregnancy, childbirth, termination of pregnancy, or lactation, including related medical

conditions or recovery; and, parental, marital, and family status.
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Sex discrimination includes treating an employee differently based on the employee’s sex, which
includes differential treatment based on sex stereotypes; sex characteristics; sexual orientation;
gender; gender identity; gender expression; pregnancy, childbirth, termination of pregnancy, or
lactation, including related medical conditions and recovery; parental, family, or marital status; or
association with a person or group with one or more of these actual or perceived characteristics.
Sex discrimination, including sex-based harassment, intimidation, or bullying, may result from
physical, verbal, nonverbal, or written conduct and occurs when prohibited conduct is so severe,
persistent, or pervasive that it creates an intimidating, threatening, hostile, or offensive work
environment; has the effect of substantially or unreasonably interfering with an employee’s term or
condition of employment; or otherwise adversely affects an employee’s employment opportunities.

CSBA NOTE: Alleged conduct that meets the federal definition of sexual harassment in 34 GFR
204620; ps added by 85 bad. 30015 reguires inveshsatan and resanfen Hhrengh HHile 124
reculations: see AR 440024010 20100 0 40 - Title D Sesual Horassment Complaiat
Procedures: Pursuant to 34 CFR 106.36; sexual2, sex-based harassment includes (1) a district
employee, agent, or other individual authorized by the district to provide an aid, benefit, or service
under the district’s education program or activity explicitly or impliedly conditioning the provision
of a district aid, benefit, or service on an individual's participation in unwelcome sexual conduct;,
{2) “hostile environment harassment,” defined as unwelcome sex-based conduct determined by a
reasonable person to be so severe; pepvasive;that, based on the totality of the circumstance, is
subjectively and objectively offensive and is so severe or pervasive that it effeckvely limits or
denies a persen equal aceess toperson’s ability to participate in or benefit from the district's
education program or activityz, or (3) sexual assault, dating violence, domestic violence, or stalkingl

Title IX sex discrimination, including sex-based harassment. requires investigation and resolution
through the Title 1X grievance procedures; see AR 4119.12/4219.12/4319.12 - Title X Sex
Discrimination and Sex-Based Harassment Complaint Procedures.

Education Code 212.5 defines sexual harassment as any unwelcome sexual advance, request for
sexual favors, and other verbal, visual, or physical conduct of a sexual nature, made by someone in
the educational setting. Cenduct

34 CFR 106.2 and 106.10, as amended by 89 Fed Reg 33474, clarify that dees netmeetsex-

stereotypes; sex characterlshcs, gender identity; sexual harassment arientation; pregnancy,
childbirth, termination of pregnancy, or lactation, including related conditions; and, parental,
marital, and family status. Additionally, in 34 €FR 106:30 shall be investigated and resolved in
aceordance with AR 4020 - Nepdiscrimination in Empleyment

tn Oncale v. Sundowner Offshore Services, Inc., the U.S. Supreme Court held that same-sex sexual
harassment could be actionable under Title VII of the Civil Rights Act of 1964 {42 USC 2000e-
2000e-17).

Sex-based harassment is a form of sex discrimination and means sexual harassment and other
harassment on the basis of sex, sex stereotypes, sex characteristics, or other bases specified above.
Conduct will constitute sex-based harassment when it takes the form of: (34 CFR 106.2, 106.11)
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1. Quid pro quo harassment: A district employee, agent, or other individual authorized by the
district to provide an aid, benefit, or service in the district’s education program or activity
conditioning the provision of district aid, benefit, or service on a student’s participation in
unwelcome sexual conduct

| CSBA NOTE: Pursuant to 34 CFR 106.11, as amended by 89 Fed. Reg. 33474, Title IX
grievance procedures are required for Title IX sex discrimination complaints, including sex-
based harassment complaints, for conduct which occurs on or after August 1, 2024 under
the district’s education program or activity, which includes conduct alleged to be

| contributing to a hostile environment that occurred outside the district’s education program
or activity or outside the United States. ltem #2 below reflects “hostile environment

; harassment” as defined by 34 CFR 106.2, as amended by 89 Fed. Reg. 33474.

2. Hostile environment harassment: Unwelcome sex-based conduct that, based on the totality
of the circumstances, is subjectively and objectively offensive and is so severe or pervasive
that it limits or denies a person’s ability to participate in or benefit from the district's
education program or activity

Any prohibited conduct that occurs off campus or outside of school-related or school-
sponsored programs or activities will be regarded as sex-based harassment in violation of
district policy if it has a continuing effect on a student’s ability to participate in or benefit
from district educational programs or activities.

3. Sexual assault, dating violence, domestic violence, or stalking, as defined in 34 CFR 106.2

Sexual harassment includes, but is not limited to, unwelcome sexual advances, unwanted requests
for sexual favors, or other unwanted verbal, visual, or physical conduct of a sexual nature, regardless
of whether or ret the conduct is motivated by sexual desire. Conduct is considered to be sexual
harassment when made against another person of the same or opposite sex in the work or
educational setting under any of the following conditions: (Education Code 212.5; Government
Code 12940; 2 CCR 11034)

1. Submission to the conduct is made explicitly or implicitly a term or condition of the
individual's employment:

2. Submission to or rejection of the conduct is used as the basis for an employment decision
affecting the individual:

3. The conduct has the purpose or effect of having a negative impact upon the individual's
work performance or of creating an intimidating, hostile, or offensive work environment:

4. Submission to or rejection of the conduct is used as the basis for any decision affecting the
individual regarding benefits, services, honors, programs, or activities available at or through
the district:
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For purposes of applying the complaint procedures specified in Title bX of the Education
Amendments of 1972, sexual harassment is defined as any of the following forms of conduet that
oceurs in an education program oF achivity in which a district school exercises substantial control

I distiet emrpleves condiHoning the orovision of & distret aid; bereht of serdee an the
person's participation in unwelcome sexual cenduct

2—Unwelcome cenduct determined by a reasonable person to be so severe; pervasive; and
objectively effensive that it effectively denies a person equal aceess te the distriet's
educaben pregrars ar achvisy

3—Sexual assault; dating violence, domestic violence, or stalking as defined ir 20 USC 1092 oF
34 USCc 12291

Examples of SexualSex Discrimination and Sex-Based Harassment

'CSBA NOTE: Pursuant to Government Code 12940 and 34 CFR 106.11, the district may be held
liable for sexalsex-based harassment committed against employees by clients, customers, or other
third parties if the district knew, or should have known, of the harassment and failed to take
immediate and appropriate corrective action to stop the harassment. The following paragraph
clarifies that sexualsex-based harassment may include acts by supervisors, co-workers, or other
parties and should be modified to reflect district practice.

Examples of actions that might constitute sexualsex-based harassment under state and/or federal
law in accordance with the definitions above, in the work or educational setting, whether committed
by a supervisor, a co-worker, or a non-employee, include, but are not limited to:

1. Unwelcome verbal conduct such as sexuatsex-based flirtations or propositions; graphic
comments about an individual's body; overly personal conversations or pressure for
sexualsex-based activity; sexualsex-based jokes or stories; unwelcome sexualsex-based
slurs, epithets, threats, innuendoes;; derogatory comments; sexually; sex-based degrading
descriptions;; or the spreading of sexualsex-based rumors

2. Unwelcome visual conduct such as drawings, pictures, graffiti, or gestures; sexually explicit
emails; or messaging; or displaying sexually suggestive objects

3. Unwelcome physical conduct such as massaging, grabbing, fondling, stroking, or brushing
the body; touching an individual's body or clothes in a sexual way; or cornering, blocking,
teaning over, or impeding normal movements

Title IX Coordinator/Compliance Officer

CSBA NOTE: Pursuant to 34 CFR 106.8, districts that receive federal financial assistance are
mandated to designate an employee to ensure district compliance with Title IX of the Education
Amendments of 1972 and its implementing regulations. If the district has more than one Title IX
Coordinator, it must designate one of its Title IX Coordinators to retain ultimate oversight over
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those responsibilities and ensure the district’s consistent compliance with its responsibilities under
Title IX. The following paragraph specifies that the Title IX Coordinator will be the same person(s)
designated to serve as the coordinator for nondiscrimination in employment pursuant to AR 4030 -
i Nondiscrimination in Employment. Districts may modify this policy te designate separate district
employees to serve these functions:

“The district de_signates the following individual(s) as the responsible employee(s) to coordinate its
efforts to comply with Title |X of the Education Amendments of 1972 in accordance with
ARAdministrative Regulation 4119.12/4219.12/4319.12 - Title IX SexualSex Discrimination and
Sex-Based Harassment Complaint Procedures, as well as te and oversee; investgate; and reselve
sexdat harassment the district’s response to discrimination complaints processed under
ARAdministrative Regulation 4030 - Nondiscrimination in Employment. The Title IX Coordinator(s)

may be contacted at: .
( 6 hor %}S’fﬁ’

(title or position) €5(CY‘A
, 3 (‘O(J(NODA @[) )

TN SA‘ &n pas 7[)"\‘ DO, d?}

(address)

159-'1'4

(telephone number)

{email)

Training

' CSBA NOTE: Government Code 12950. 1, as amended by S8 778 ke 2—1—5 Statutes ef 2019}

' requires districts with five or more employees to provide sexual harassment training and education
| to supervisory and nonsupervisory employees by Jandary 1; 2021 (or twe years after a training
provided in 2019} and once every two years thereafter: As amended. Additionally, Government
Code 12950.1 requires that new nonsupervisory employees be provided the training within six
months of hire, consistent with the requirement for all newly hired supervisors or employees
promoted to a supervisory position. Compliance with this law does not insulate the district from any
liability for harassment.

In addition, Title IX and its implementing regulation 34 CFR 106.8, as amended by 89 Fed. Reg.
33474, requires that all employees receive training related to their duties under Title IX promptly
upon hire or change of position that alters their duties under Title IX, and annually thereafter. The
training provided to all emplovees is required to include the district's obligation to address sex

definition of sex-based harassment, and the applicable notice and information requirements. 34
CFR 106.8, as amended by 89 Fed. Reg. 33474, requires additional training for (1) investigators,
decisionmakers, and other persons who are responsible for implementing the district’s grievance
procedures or have the authority to modify or terminate supportive measures, {2) facilitators of an
| informal resolution process, and (3) Title IX Coordinators and designees.

Governing Board members, as elected officials, are not usually considered "supervisors"; however,

discrimination, the scope of conduct that constitutes sex discrimination under Title IX, including the |
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since Board members have the authority to hire, reward, or discipline the Superintendent and other
employees, Board members may also be required to receive sexualsex-based harassment training.
Districts should consult withCSBA's District and County Office of Education Legal Services or

district legal counsel to ensure that the appropriate individuals receive training. |

The following section reflects sex discrimination and sex-based harassment training required for

employees under both state and federal law. A

The Superintendent or designee shall ensure that all employees receive training regarding sex
discrimination and sex-based harassment in accordance with state and federal law.

Every two years, the Superintendent or designee shall ensure that supervisory employees receive at
least two hours, and nonsupervisory employees receive at least one hour, of classroom or other
effective interactive training and education regarding sexual harassment: as specified in
Government Code 12950.1. All newly hired employees and employees promoted to a supervisory
position shall receive training within six months of their assumption of the new position.
{Government Code 12950.1)

A supervisory employee is any employee having the authority, in the interest of the district, to hire,
transfer, suspend, lay off, promote, discharge, assign, reward, or discipline other employees, or the
responsibility to direct them, adjust their grievances, or effectively recommend such action, when
the exercise of the authority is not of a merely routine or clerical nature, but requires the use of
independent judgment. {Government Code 12926)

Such training may be completed by employees individually or as part of a group presentation, may
be completed in shorter segments as long as the applicable hourly requirement is met, and may be
provided in conjunction with other training provided to the employees. The training shall be
presented by trainers or educators with knowledge and expertise in the prevention of harassment,
discrimination, and retaliation. (Government Code 12950.1)

The district's sexual harassment training and education program shall include, but is not limited to,
the following: {(Government Code 12950.1; 2 CCR 11024)

1. Information and practical guidance regarding federal and state laws concerning the
prohibition, prevention, and correction of sexual harassment

2. The types of conduct that constitute sexual harassment

3. Remedies available for victims in civil actions, and potential employer/individual
exposure/liability

4, Strategies to prevent harassment in the workplace



5. Supervisors' obligation to report sexual harassment, discrimination, and retaliation of which
they become aware

6. Practical examples which illustrate sexual harassment, discrimination, and retaliation using
training modalities such as role plays, case studies, and group discussions, based on factual
scenarios taken from case law, news and media accounts, and hypotheticals based on
workplace situations and other sources

7. The limited confidentiality of the complaint process

8. Resources for victims of unlawful harassment, such as to whom they should report any
alleged harassment

9. Steps necessary to take appropriate remedial measures to correct harassing behavior, which
includes the district's obligation to conduct an effective workplace investigation of a
harassment complaint

10. What to do if the supervisor is personally accused of harassment

11. The essential elements of the district's anti-harassment policy, and how to use the policy if a
harassment complaint is filed

Employees shall receive a copy of the district's sexual harassment policy and administrative
regulations, which they shall read and acknowledge that they have received.

12. Information, including practical examples, of harassment based on gender identity, gender
expression, and sexual orientation

13. Prevention of abusive conduct, including a review of the definition and elements of abusive
conduct pursuant to Government Code 12950.1, the negative effects that abusive conduct
has on the victim and other in the workplace, the detrimental consequences of this conduct
on employee productivity and morale, and that a single act does not constitute abusive
conduct unless the act is severe or egregious

Additionally, the Superintendent or designee shall ensure that all employees receive annual training
related to their duties under Title IX in accordance with 34 CFR 106.8, and that a newly hired
employee receive training promptly upon hire or change of position that alters the employee's
duties under Title IX. {34 CFR 106.8)

The district’s Title 1X sex discrimination and sex-based harassment training shall include: (34 CFR

106.8)
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1. The district’s obligation to address sex-based discrimination, including sex-based
harassment, in its education program or activity

2. The scope of conduct that constitutes sex discrimination under Title |X, including the
definition of sex-based harassment

3. The notification and information requirements specified in 34 CFR 106.40 and 106.44

The district’s Title IX sex-based harassment training and education program shall also include
additional training required of supervisors; investigators, decisionmakers, and other persons who
are responsible for implementing the district's grievance procedures or have the authority to modify
or terminate supportive measures; facilitators of an informal resolution process; and Title IX
Coordinators and designees. (34 CFR 106.8)

The Superintendent or designee shall retain for at least two years the records of any training
provided to supervisory employees. Such records shall include the names of trained employees,
date of the training, the type of training; and the rame of the training provider (2 CCR 11024} type
of training, and name of the training provider. {2 CCR 11024)

the basis of sex as required by Title b6 that the Fitle X nondiscrimination requirement extends to
employment; and that inquiries about the application of Title X te the district may be referred to
of Educatien: (34 CFR 1068}

The district shall notify employees, bargaining units; and applicants for employment of the rame or
CER 406:8)

& comy of the Board peliey ard his adminishatve regulafer shalk
Additionally, the Superintendent or designee shall retain for at least seven years the materials used

to provide training as specified in 34 CFR 106.8, and to make these materials available, upon
reguest, to members of the public. (34 CFR 106.8)

Notifications

' CSBA NOTE: As part of its responsibility to monitor district compliance with legal requirements ]

concerning discrimination pursuant to Education Code 234.1, as amended by SB 153 (Ch. 38,

Statutes of 2024), the California Department of Education is required to ensure that the district

prominently and conspicuously displays its nondiscrimination policies in all areas that are accessible

| to, and commonly frequented by, school site employees, students, and members of the public at

each school site and district office, including, but not limited to, in school office lobbies, staff

lounges, student government meeting rooms, and on the district’s website. Additionally, Title IX,

and its implementing regulations, 34 CFR 106.1-106.82, as amended by 89 Fed. Reg. 33474,

| require the district to provided notifications and take specified actions to prevent sex ‘
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discrimination, including sex-based harassment. For more information regarding measures to
prevent discrimination, see AR 4030 - Nondiscrimination in Employment.

To prevent unlawful sex discrimination and sex-based harassment, including retaliation, in district
programs and activities, the Superintendent or designee shall provide notifications and implement
measures to prevent discrimination and harassment as specified in Administrative Regulation 4030
- Nondiscrimination in Employment,

In addition to the measures to prevent discrimination as specified in Administrative Regulation
4030 - Nondiscrimination in Employment, the Superintendent or designee shall ensure that a copy
of the Board policy and this administrative regulation:

1. Bedisplayed in a prominent location in the main administrative building, district office, or
other area of the school where notices of district rules, regulations, procedures, and
standards of conduct are posted (Education Code 231.5)

2. Be provided to every district employee at the beginning of the first quarter or semester of
the school year or whenever a new employee is hired (Education Code 231.5)

3. Appear in any school or district publication that sets forth the school's or district's
comprehensive rules, regulations, procedures, and standards of conduct (Education Code
231.5)

4—Be posted; alorg with the rame o HHe and cortact information of the Title IX Coordinator
in a prominent location on the district's web site (34 CFR 106.8)

5—Be included; aleng with the rame or HHe and contact information of the Title IX Coordinator
B arey hardbesl previded fo ermplavess or emplevern erparizafons (B4 GRR 4045}

CSBA NOTE: Government Code 12950 requires the California Civil Rights Department (CERBCRD) |
to develop an information sheet on employment discrimination and the illegality of sexual '
harassment and a poster regarding the rights of transgender employees. These documents are
available on €CRB's web site:CRD's website. This list has been modified to make it applicable to
sex-based harassment in general, not just sexual harassment.
Al employees shall receive a copy of an information sheet 'prepared by the California Civil Rights
Department (EGRBCRD) or the district that contains, at a minimum, components on: (Government
Code 12950)

1. The illegality of sexualsex-based harassment

2. The definition of sexualsex-based harassment under applicable state and federal law
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3. Adescription of sexualsex-based harassment, with examples
4. The district's complaint process available to the employee

5. The legal remedies and complaint process available through €ERBCRD and the Equal
Employment Opportunity Commission {(EEOC)

6. Directions on how to contact CCRBCRD and the EEOC

7. The protection against retaliation provided by 2 CCR 11021 for opposing harassment
prohibited by law or for filing a complaint with or otherwise participating in an investigation,
proceeding, or hearing conducted by GERBCRD and the EEOC

In addibenAdditionally, the district shall post, in a prominent and accessible location, the CERBCRD
poster on discrimination in employment and the illegality of sexuaisex-based harassment, and the
CCRDCRD poster regarding transgender rights. (Government Code 12950)

Complaint Procedures

|r CSBA NOTE: Pursuant to 34 CFR 106.11 and 106.44, as amended by 82 Fed. Reg. 33474, a district

| with knowledge of alleged conduct, which occurs in a district program or activity on or after August

| 1, 2024, that reasonably may constitute sex discrimination under Title IX, including sex-based
harassment, is required to follow Title 1X grievance procedures when investigating and resolving a
complaint based on the alieged conduct. As such a complaint may also fall within the complaint
process as specified in AR 4030 - Nondiscrimination in Employment, it is unclear whether districts |
would additionally be required to follow the process specified in AR 4030 - Nondiscrimination in
Employment. Due to this uncertainty, it is recommended that districts consult CSBA's District and
County Office of Education Legal Services or district legal counsel prior to utilizing the process
specified in AR 4030 - Nondiscrimination in Employment for this purpose. For more information
regarding the Title |X grievance procedures, see AR 4119.12/4219.12/4319.12 - Title [X Sex

' Discrimination and Sex-Based Harassment Complaint Procedures.

All complaints and allegations of sexualsex discrimination and sex-based harassment by and against
employees shall be investigated and resolved in acecordance with law and district procedures: Fhe
File b4 Cosedicater shall raviaw the allegateons to deterrrine the spplicsble procedure for
rasponding to the complaint: All complaints that meet the defribion of sexual harassment under
Title X shall be investigated and resebved in accordance with AR 4119.12/4219.42/4319:12 - Tite
L Sevang) Hapasement Comeladnt Pracedures. Dther sevael herassment cemplaints shall be
investioated and resolved pursuant to AR 4030 - Nendiserimiration in Empleyment: as specified in
34 CFR 106.44 and 106.45 and Administrative Regulation 4119.12/4219.12/4319.12 - Title IX Sex
Discrimination and Sex-Based Harassment Complaint Procedures.

If sesealsex discrimination or sex-based harassment is found following an investigation, the Title IX
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Coordinator, or designee in consuitation with the Title IX Coordinator, shall take prompt action to

continuing effects.

Policy Reference UPDATE Service

Copyright 2024 by California School Boards Association, West Sacramento, California 95691

All rights reserved.

Policy Reference Disclaimer:

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for
the board to enact this policy. Instead, they are provided as additional resources for those interested in the
subject matter of the policy.

State Description

2 CCR 11006-11086 Discrimination in employment

2 CCR 11009 Employment discrimination

2CCR 11021 Discrimination in employment - retaliation

2CCR 11023 Harassment and discrimination prevention and correction

2 CCR 11024 Required training and education on harassment based on sex,

gender identity and expression, and sexual orientation

2CCR 11034 Terms, conditions, and privileges of employment

5 CCR 4900-4965 Nondiscrimination in elementary and secondary educational
programs receiving state or federal financial assistance

Ed. Code 200-262.4 Prohibition of discrimination

Ed. Code 220.1 Prohibition of retaliation related to educational equity

Ed. Code 220.3 Prohibition of disclosure of information related to student'’s

sexual orientation, gender identity, or gender expression

Ed. Code 220.5 Prohibition of policies requiring disclosure of information related
to student’s sexual orientation, gender identity, or gender
expression

Gov. Code 12900-12996 Fair Employment and Housing Act

Gov. Code 12940 Unlawful discriminatory employment practices

Gov. Code 12950 Sexual harassment

Gov. Code 12950.1 Sexual harassment training

Lab. Code 1101 Political activities of employees

Lab. Code 1102.1 Discrimination: sexual orientation

Lab. Code 1197.5 Wages, hours, and working conditions
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Federal
20 USC 1681-1688

3429 CFR 106:1-106:21636
34 CFR 106.531-106.6482
42 USC 2000e-2000e-17
42 USC 2000gg-2000gg-6

Management Resources
Court Decision

Court Decision

Court Decision

Court Decision

Court Decision
Court Decision

Federal Register

U.S. Equal Employment Opportunity
Com. Publication
Website

Website
Website

Website

Website

Cross References

Description

Title IX of the Education Amendments of 1972; discrimination
based on sex

Nondiscrimination on the basis of sex in education programs or
achvitiesimplementation of the Pregnant Workers Fairness Act

Nondiscrimination on the basis of sex in employment in
education rograms or activities

Title VII, Civil Rights Act of 1964, as amended

Pregnant Workers Fairness Act
Description
Burlington Industries v. Elireth (1998) 118 S.Ct. 2257

Department of Health Services v. Superior Court of California
(2003) 31 Cal.4th 1026

Faragher v. City of Boca Raton (1998) 118 5.Ct. 2275

Gebser v. Lago Vista Independent School District {1998) 118
S.Ct. 1989

Meritor Savings Bank, FSB v. Vinson et al. (1986) 447 U.S. 57
Oncale v. Sundowner Offshore Serv. Inc. (1998) 118 S.Ct. 998

Activities Receiving Federal Financial Assistance, April 29, 2024,
Vol. 89, No. 83, pages 33474-33896

(https: /www.federairegister.gov/documents/2024/04/29/2024-

programs-or-activities-receiving-federal)

Promising Practices for Preventing Harassment, November 2017

CSBA District and County Office of Education Legal Services
California Civil Rights Department

U.S. Department of Education; Office for Civil RightsCalifornia
Department of Education

(https:/www.cde.ca.gov/)

LhS Paual Ereployraent Opportundty Commissien
Department of Education, Office for Civil Rights

U.S. Equal Employment Opportunity Commission
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Code
0410

0450

0450
13123
1312.3
1312.3-E(1)
1312.3-E(2)
1313

3530

3530

3600

4030

4030

4033

4040
4040-E(1)
4112.9
4112.9-E(1)
4117.7
4118

4118
4119.12

4119.12-E(1)

4119.21
4119.21-E(1)
4119.22

Description
Nondiscrimination In District Programs And Activities

Comprehensive Safety Plan
Comprehensive Safety Plan
Uniform Complaint Procedures
Uniform Complaint Procedures
Uniform Complaint Procedures
Uniform Complaint Procedures
Civility

Risk Management/Insurance

Risk Management/Insurance
Consultants

Nondiscrimination In Employment
Nondiscrimination In Employment
Lactation Accommodation
Employee Use Of Technology
Employee Use Of Technology
Employee Notifications

Employee Notifications
Employment Status Reports
Dismissal/Suspension/Disciplinary Action

Dismissal/Suspension/Disciplinary Action

Discrimination and Sex-Based Harassment Complaint
Procedures

Fitle b¢ Sexnal Harassment Complaint ProceduresTitle 1X Sex
Discrimination and Sex-Based Harassment Complaint
Procedures

Professional Standards
Professional Standards

Dress And Grooming
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4131
4144
4144
4212.9
4212.9-E(1)
4218.1
4219.12

4219.12-E(1)

4219.21
4219.21-E(1)
4219.22
4231

4244

4244

4300

4300
4312.9
4312.9-E(1)
4317.7
4319.12

4319.12-E{1)

4319.21
4319.21-E(1)
4319.22

Staff Development

Complaints

Complaints

Employee Notifications

Employee Notifications

Dismissal/Suspension/Disciplinary Action (Merit System)
Fitle X Sexual Harassment Complaint ProceduresTitle IX Sex

Procedures

Fite bX Sexual Harassment Complaint ProceduresTitle [X Sex
Discrimination and Sex-Based Harassment Complaint
Procedures

Professional Standards

Professional Standards

Dress And Grooming

Staff Development

Complaints

Complaints

Administrative And Supervisory Personnel
Administrative And Supervisory Personnel
Employee Notifications

Employee Notifications

Employment Status Reports

Fitle X Sexual Harassment Complaint ProceduresTitle [X Sex
Discrimination and Sex-Based Harassment Complaint
Procedures

Fitle X Sexual Harassment Complaint ProceduresTitle IX Sex
Discrimination and Sex-Based Harassment Complaint
Procedures

Professional Standards
Professional Standards

Dress And Grooming
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4344
4344
5145.7

5145.7

5145.71

5145.71-E(1)

Complaints
Complaints

Sexual HarassmentSex Discrimination and Sex-Based
Harassment

Sexual HarassmentSex Discrimination and Sex-Based
Harassment

Fitle b¢ Sexual Harassment Complaint ProeeduresTitle IX Sex
Discrimination and Sex-Based Harassment Complaint
Procedures

Fitle B¢ Sexual Harassment Complaint ProceduresTitle X Sex
Discrimination and Sex-Based Harassment Complaint
Procedures

Married/Pregnant/Parenting Students




CSBA Sample District Policy Manual
CSBA Sample Manual Site

Regulation 4119.12: Title IX SexualSex Discrimination and Sex-Based Status: ADOPTED
Harassment Complaint Procedures

Original Adopted Date: 07/01/2020 | Last Revised Date: 3607/01/26202024 | Last Reviewed
Date: 160//01/20202024

CSBA NOTE: Title b of the Education Amendments of 1972 (20 USC 1681-1688; 34 CFR 106:1-

CEE 20644104645 55 adeled by 85 Fed Bex 200904 wikich rmust be used; effechve Supust 44,
2020, to address any complaint of sexual harassment that meets the definition in 34 CFR 106.30.
Parsoant te 34 ERR 10630 allegations of sexual harassment governed by these regulations
inclode B a distriet erapleyes condifioning the provision of o distriet oid; beneht or sepvdee op an
pdividusls pasbeinstion I vhiveleare souml cendeal (2 uevvelcormne earcuet determined by g
reasonable person o be so severe; pervasive; and objectively offensive that it effectively deries a
person egual access to the district's education progrom or achivity: of (3} sexual assault; datng
wiolenes; darneste vielepee: or stelldns as defred in 20 USC 4090 apd 24 LEC 420804 lleped
sextat haressment in ermplayrment that dees net meet this defiritien should be addressed through
the district's complaint procedures described in AR 4030 - Neondiscrimination in Empleoyment:

a4 SR 2054 peouires the districl veren there s setual kasvlespe of saiaal borassmeent Lo
respend sremptly in o rranrer et s aet deliberately indifferent 24 SR 10620 defres “setual
krowledge” as notice of sexual harassment or allegations of sexual harassment being submitted to
the distriets e B Coordirater any ahcial of the district whe kas authedty fo lnsbiute
correchve measares, of any emalayves af an elerrentory o secandars scheek A diskrict =
deliberataly ndifferent anly if its response to Title B sexual harassment is dearly grnrsasenable in
light of the lreven clrsurastanses

Spplicafen ef fae Hile L complaint procedures to the focks of o sonctie compaint may irmelicate
complcated gaestHanrs abaut the intarsectHen of state lavy fedearal lavs and; v sases inveldng .'
eormalolats are slrencly encoursged fo comsull loga! covmssh

| CSBA NOTE: Title IX of the Education Amendments of 1972 (20 USC 1681-1688; 34 CFR 106.1-

| 106.82) prohibits discrimination based on sex, including sex-based harassment, and mandates that
the district adopt and publish complaint procedures. The following administrative regulation reflects

. the Title IX grievance procedures detailed in 34 CFR 106.44-106.45, as amended by 8% Fed. Reg. |

1 33474, |

Application of the Title IX complaint procedures to the facts of a specific complaint may implicate
complicated guestions about the intersection of state law, federal law, and, in cases involving {M
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employees, the applicable collective bargaining agreement. Pursuant to 34 CFR 106.11 and 106.44, |
as amended by 89 Fed. Reg. 33474, a district with knowledge of alleged conduct, which occursina |
district program or activity on or after August 1, 2024, that reasonably may constitute sex
discrimination under Title X, including sex-based harassment, is required to follow Title IX

grievance procedures when investigating and resolving a complaint based on the alleged conduct.

As such a complaint may also fall within the complaint process as specified in AR 4030 -
Nondiscrimination in Employment, it is unclear whether districts would additionally be required to
follow the procedures specified in AR 4030 - Nondiscrimination in Employment. Due to this |
uncertainty, it is recommended that districts consult with CSBA's District and County Office of
Education Legal Services or district legal counsel prior to utilizing the procedures specified in AR
4030 - Nondiscrimination in Employment for this purpose.

See AR 4030 - Nondiscrimination in Employment. Also see BP/AR 4119.11/4219.11/4319.11 -
Sex Discrimination and Sex-Based Harassment for information about prohibited conduct, training,
reqwred notlﬁcatlons and processes for reporting sex discrimination and sex-based harassment

The complaint procedures described in this administrative regulation shall be used to address any
complaint governed by Title IX of the Education Amendments of 1972 alleging that a district
employee, while in an education program or activity in which a district school exercises substantal
control over the context and respondent; was subjected to one or more of the following forms of
sexual harassment: (34 CFR 106-30; 10644} , was subjected to conduct on or after August 1, 2024,
including, but not limited to, conduct that is under the authority of the district, that constitutes sex
discrimination, including sex-based harassment. For conduct that occurred prior to this date, the
district should utilize its policies in place at the time the alleged sex discrimination, including sex-
based harassment, occurred, so long as they are in accordance with the applicable statutes and
regulations.

1A district employee condifiering the provision of a district aid; benofit. oF sepvice ora
persaRs partsieatien in wrvweleame sexal condust

2—UYnwelcome conduct determined by a reasonable person to be se severe; persasive; and
objectively offensive that it effechively denies a person equal aceess to the distriet's
cducatien srograrm of acvily

d— Seswal assaull dating vislenes, domeste viclenee; or stalling a5 defineg in 20 UEC 4000 &
4 Jsc 4228q

Sl gltber sesmual harsssmert eemplaints oF ellesobors shall be imvestipatad and rescleed
accordanee with AR 4030 - Nendiserimination in Employment: The determination of whether the
allegations meet the definition of sexual harassment under Fitle bX shall be made by the distret's
Because the complainant has a right to pursue a complaint under AR 4030 for any allegation that is
&t procedurs

Reporting Allegations/Filing a Formal Complaint
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Sex discrimination and sex-based harassment include, but are not limited to, sex-based conduct as
specified in Administrative Regulation 4119.11/4219.11/4319.11 - Sex Discrimination and Sex-
Based Harassment.

Basic Requirements

| CSBA NOTE: 34 CFR 106.45, as amended by 89 Fed. Reg. 33474, requires that the district's
grievance procedures follow specified basic requirements, which are reflected below.

When implementing Title 1X grievance procedures, the district shall: {34 CFR 106.45)

1. Treat complainants and respondents equitably

2. _Ensure that the Title 1X Coardinator or designee, investigator, or decisionmaker not have a

conflict of interest or bias for or against complainants or respondents generally or an
individual complainant or respondent

The investigator and the decisionmaker may be the same person as the Title IX Coordinator
or designee.

3. Presume that the respondent is not responsible for the alleged sex discrimination, including
sex-based harassment, until a determination is made at the conclusion of the grievance

procedures

4. Establish reasonably prompt timeframes for the major stages of the grievance procedures,
such as evaluation of whether to dismiss or investigate a complaint, investigation, decision,

and appeals if any

discfose personally identifiable information obtained while complying with the Title IX complaint
! procedures, except as provided below.

Additionally, the district shall not disclose personally identifiable information obtained while
implementing Title IX complaint procedures unless the district has obtained prior written consent
from a person with the legal right to consent to the disclosure; the information is disclosed to a
parent/guardian or other authorized legal representative with the legal right to receive disclosures
on behalf of the person whose personally identifiable information is at issue; to take action to
address conduct that reasonably may constitute sex discrimination under Title IX, including sex-
based harassment, in the district’s education program or activity; as required by federal law,
regulations, or as a condition to a federal award; as required by state or local law; or to the extent
such disclosures are not otherwise in conflict with Title 1X. (34 CFR 106.44)

If the respondent is a student with a disability, the Title X Coordinator or designee shall consult
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Filing a Complaint

Upon receiving information of an allegation of sex discrimination, including sex-based harassment,
the Title 1X Coordinator or designee shall notify the individualls) specified in law of the Title IX

CSBA NOTE: Pursuant to 34 CFR 106.2, as amended by 89 Fed. Reg. 33474, a “complaint” is
defined as an oral or written request to the district that objectively can be understood as a request
for the district to investigate and make a determination about alleged discrimination under Title [X.

A complaint is an oral or written request that can objectively be understood by the Title 1X
Coordinator or designee as a request for the district to investigate and make a determination about
alleged sex discrimination, including sex-based harassment. (34 CFR 106.2)

Complaints of sex discrimination and sex-based harassment may only be brought by an employee,

bedins when the cistriet bas astual knevdedee of seimel herossment defined a5 the reeript of g
peper: By fhe Dile bt Coordingter oF ather ermploves of ar clerreptary or seeendary sezealk 1he
following paragraph reflects the reguirement fer any employee to forward the report to the Title
X Ceordinator as stated in AR 4119.11/4219.11/4319.11 - Sexual Harassment and may be
revised to refleet district practiee:CSBA NOTE: Given the district’s duty pursuant to 34 CFR
106.44 to respond to reports of sex discrimination, including sex-based harassment, promptly and
effectively, the Title IX Coordinator or designee should file a complaint even when the victim

or designee determines that a health or safety threat exists or when the district would be
prevented from ensuring equal access based on sex in its programs or activities. In such cases, the

alleged victim must receive notices as required by the Title I1X regulations at specific points in the
complaint process.

An e;rpleyge_ whe is If the alleged victim chooses not to bring a complaint, or withdraws any or all
of sexualthe allegations in a complaint, and in the absence or termination of an informal resolution
process, the Title X Coordinator or designee shall consider whether to initiate a complaint. To do so,

1. The victim's request not to proceed with initiation of a complaint

2. The victim's reasonable safety concerns regarding initiation of a complaint

3. The risk that additional acts of sex discrimination, including sex-based harassment may
subrit, would occur if a repertcomplaint is not initiated

4, The severity of sexualthe alleged sex discrimination or sex-based harassment te the district's
Fitle IX Coordinater using the centact, including whether the discrimination, if established
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would require the removal of a respondent from campus or imposition of another
disciplinary sanction to end the discrimination and prevent its recurrence

5. The age and relationship of the parties, including whether the respondent is an employee of
the district

6. The scope of the alleged sex discrimination, including information listed in AR
4119-11/4219-11/4319-11 - Sexual Harassmentsuggesting a pattern; ongoing sex
discrimination, including sex-based harassment; or sex discrimination, including sex-based
harassment, alleged to have impacted multiple individuals

7. The availability of evidence to assist a decisionmaker in determining whether sex
discrimination, including sex-based harassment, occurred

8. Whether the employee's direct supervisor or other district administrater, who shall

and prevent its recurrence without initiating the Title IX Coerdirater within ene day of

Upon reeeiving such a repertgrievance procedures

If, after considering these factors, the Title IX Coordinator shall infermdetermines that the alleged

Fisht e Ble o fermal comalaint ard the process for Plive 2 forreal coralaing

A formal complaint, with the complainants physical or digital signatare; may be filed witk

program or activity on the basis of sex, the Title IX Coordinator in perser; may initiate a complaint.

CSBA NOTE: Pursuant to 34 CFR 106.44, as amended by mail; by email; of by any ether methed
autherized by the district: (34 CFR 106-30)89 Fed. Reg. 33474, the Title | X Coordinator or designee |
is required to take the steps described below upon initiating a complaint.

EEEA Blode Sivep dhe distrels sty possuant fo 24 G 2044 e respand te reperks of sexesd
harassment iR a manner that is not deliberately indifferent; the Title DX Coordinater should fle a
sarmplaint n cerein siizatbions ever whep fhe vichm chooses pet ko de so; paadipe but mat
limited to; when a safety threat exists: In such cases; the Title IX Coordinator and the alleged
victim are ot Ramed parties to the ease; but the alleged vietim must reeeive notices as required by
the Title b4 regdlations at specific points in the complaint process. -
Even if the alleged victim chooses not to file a formal If the Title IX Coordinator initiates a
complaint, the Title IX Coordinator shall file a formal complaint in sittations when a safety threat
exists e addifen: the Htle B Coordinater rmay file o farmal complaint In ather slhoatiens as
permitted under the Fitle b regulations; including as part of the district's obligation te not be
deliberstely indifrerert to krova allesations of sexwal barassrrert In such cases: the Fitle 1%
Coordinater shal provide the alleged victim notice of the complaint as well as other notices as
required by the Title IX regulations at specific points in the complaint process.

Fhe Fitle B¢ Coordinator The Title 1X Coordinator shall also address reasonable concerns about the
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victim's safety or the safety of others, including providing supportive measures as described in
“Supportive Measures” below, and taking other appropriate prompt and effective steps to ensure
that sex discrimination, including sex-based harassment, does not continue or recur within the

district. {34 CFR 106.44)

Coordmators or desugnees, mvestlgators, M decmonmakers, persons who are responsible for
implementing the district’s grievance procedures or have the authority to modify or terminate

supportive measures may not have a conflict of interest or bias for or against complainants or

respondents generally, or an individual complainant or respondent, and are required to receive
specified training.

The Title X Coordinator or designee, investigator, decision-makerdecisionmaker, other person who
is responsible for implementing the district’s grievance procedures or have the authority to modify
or terminate supportive measures, or a facilitator of an informal resolution process shall not have a
conflict of interest or bias for or against complainants or respondents generally or an individual
complainant or respondent. Such persons shall receive training in accordance with 34 CFR
106.458. (34 CFR 106.45)

Suppartve Measures

CSBA NOTE: Pursuant to 34 CFR 106.44, as amended by 89 Fed. Reg. 33474, the Title IX
Coordinator is required to monitor the district for barriers to reporting information about conduct
that reasonably may constitute sex discrimination, including sex-based harassment, under Title X,
as specified below.

Upen receipt of a repert of Title bX sexual In order to ensure that employees are not barred from
reporting information about conduct that reasonably may constitute sex discrimination under Title
1%, including sex-based harassment, the Title IX Coordinator shall premptly contact the complainant
to discuss the availability of suppertive measdres and shall eensidermonitor the cemplainant's
wishes with respeetdistrict for barriers to thereporting and take steps reasonably calculated to
address such barriers. {34 CFR 106.44, 106.45)

Supportive Measures

| CSBA NOTE: 34 CFR 106 44 as' arhended by 89 Fed Reg. 33474, reqmres districts to offer and
| coordinate supportive measures implemented: Suppertive as described below. Pursuant to 34 CFR
| 106.2, as amended by 89 Fed. Reg. 33474, “supportive measures shall be” are defined as
individualized measures offered as appropriate, as reasonably available; and without eharge to
the unreasonably burdening a complainant or the respondent before, not for punitive or after the
fling of a formal complaint or where no formal complaint has been filed: Such measures shall be

rendiscighinars nenpunitve; ard rol vrreasorably burden the ether parkys ipchuding raeasures
- gestoned te prekock the sefely of ol parhes o the disrsls edusstonsl ervirsamrent ar ke detes
se*ual hamssment—disciglinary reasons, and without charging a fee to the omglainan or

achwtv. mcludung measures that are desmned t_o protect the safety of the parties or the dlstnct S

140 @



| educational environment, or {2) provide support during the recipients’ grievance procedures
| specified in 34 CFR 106.45 or during any informal resolution process as specified in 34 CFR
106.44.

Upon receipt of a report of Title IX sex discrimination or sex-based harassment, the Title X
Coordinator or designee shall offer and coordinate supportive measures. Supportive measures may
vary depending on what the district determines to be reasonably available and shall not
unreasonably burden either the complainant or respondent. Supportive measures shall be provided

the complainant, respondent, and the district’s educational environment, and to provide support
during any grievance procedures implemented as specified in 34 CFR 106.45 or informal resolution
process as specified in 34 CFR 106.44. The district shall not impose such measures for punitive or
disciplinary reasons. Supportive measures may include, but are not limited to, counseling;;
extensions of deadlines; and other course- or work-related adjustment; changes in class, work,
housing, or extracurricular or any other activity regardless of whether there is a comparable
alternative; campus escort services; modifications of class or work schedules;; mutual restrictions
on contact;; changes in class or work locations;; leaves of absence;; increased security; and;
monitoring of certain areas of the campus: (34 CFR 106:30; 106:44)

Fhe disteiet shall maintain o5 copfdental oay sopporkve Frodsares pravides ko e complalnest oF
to provide the ; and, training and education programs related to sex-based harassment. {34 CFR

106.2, 106.44)

CSBA NOTE: Pursuant to 34 CFR 106.44, as amended by 89 Fed. Reg. 33474, the district’s
provision of supportive measures: {34 CFR 40630} does not require the district, its employees, or
any other persons authorized to provide aid, benefit, or service on the district's behalf to alter the
alleged discriminatory conduct for the purpose of providing the supportive measures unless there is
an allegation of sex-based harassment or retaliation.

Unless there is an allegation of sex-based harassment or retaliation, the district may provide
supportive measures without altering the alleged discriminatory conduct. {34 CFR 106.44)

Upon the conclusion of any grievance procedures implemented as specified in 34 CFR 106.45 or
informal resolution process as specified in 34 CFR 106.44, the district may continue with the
supportive measures, or modify or terminate such measures, as appropriate. {34 CFR 106.44}

CSBA NOTE: Pursuant to 34 CFR 106.44, as amended by 89 Fed. Reg. 33474, the district is

opportunity to challenge, to an impartial employee, the implementation of such measures. An
“impartial employee” must be someone other than the employee who made the decision to provide
the supportive measures which are being challenged, but who has the authority to modify or

terminate the supportive measures was inconsistent with the definition of supportive measures as
specified in 34 CFR 106.2. |
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The district shall provide a complainant or respondent for whom supportive measures have been
implemented with a timely opportunity to seek, from an impartial employee with authority to

provide, deny, modify, or terminate such measures, and to seek additional modification or
termination of the supportive measures if circumstances materially change. (34 CFR 106.44)

The district shall not disclose information about supportive measures to any person other than the
person to whom they apply, including informing one party of supportive measures provided to
another party, unless the disclosure is necessary to providing the supportive measures, or restoring
or preserving a party's access to the district's education program or activity. (34 CFR 106.44)

Emergency Removal

If a district employee is the respondent, the employee may be placed on administrative leave during
the pendency of the formal complaint process. (34 CFR 106.44)

CSBA NOTE: Pursuant to Education Code 48900.2, a student iﬁ.g.ra.d.e.s 4-12 mé\-/ be SL_Jspe.ndeE:l. |
| and/or expelled from school for sexual harassment. Bistricts sheuld alse rete thatAdditionally, '
| Education Code 48915(c) requires the Superintendent or designee to recommend expulsion for any
' student, irrespective of grade, who commits sexual assault or battery as defined in the Penal Code.

See AR 5144.1 - Suspension and Expulsion/Due Process.

34 CFR 106.44 allows a student to be removed in emergency situations as described below, but 34
CFR 106.45, as amended by 89 Fed. Reg. 33474, requires that a student sheuld not be "disciplined”
prior to a finding being made pursuant to the Title IX grievance process established by 34 CFR
106-45-. Due to this inconsistency in state and federal law, districts are advised to consult CSBA's

| District and County Office of Education Legal Services of district legal counsel as to the manner of
imposing an emergency removal.
If the respondent is a student, the district may, on an emergency basis, remove the student from the
district's education program or activity, provided that the district conducts an individualized safety
and risk analysis, determines that removal is justified due to an immediateimminent and serious
threat to the physieal health or safety of a complainant or any student, employee, or other individual
arising from the allegations, and provides the studentrespondent with notice and an opportunity to
challenge the decision immediately following the removal. This authority to remove a student does
not modify a student's rights under the tadividuals with Disabiliies Education Act or Section 504 of

1973. (34 CFR 106.44)

Dismissal of Complaint

The Title B4 Coardinater shall dizmiss o forrsl complaiet & the alleped corduct wanld Ret canshbate
sexual harassment as defined n 34 CER 104620 even if praved: The Titde B Coordinater shall alse
chiseaiss ary complaint inwhich the allegee canduct did nek ocour in the disteiels cducation prograr
oF actvity or did not eceur against a person in the United States; and may dismiss a format
sormelaint i the complelnont antihes the disteist i vwirlEas Hhet the comalatrant would e o
withdraw the complaint er any allegatans in the cemplaink the respandent is no longer employed
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by the district; or sufficient eireumstances prevent the district from gathering evidenee sufficient to
reach a determination with regard to the complaint (34 CFR 106:45)

reasons for the dismissal simultaneously to the parties; and shall inform them of their right to appeal
e dismissal of 2 formal complaint oF ahy sllegabion in the comslaint i sccordance with the appeal

I a complaint is dismissed, the conduct may still be addressed pursuant to AR 4030 -
Nondiserimination in Erpl as applicable.

Informal Resolution Process

When o formal complaint of sexual harassment is filed; the district may offer an informal resolubon
process; sheh s redistion; ot any Bme grior o reaching o determinaten regarding responsibilibys
TFhe district shall not require a party to participate in the informal resolution process or to waive the
right o an investigation and adjudication of a formal complaint: (34 GFR 106:45)

Dismissal of Complaint

CSBA NOQTE: Thé following section describes when the Title IX Coordinatdr gg_de-signee rr_ne;y_
dismiss a Title X complaint and actions the Title 1X Coordinator or designee is required to take
when a complaint is dismissed pursuant to 34 CFR 106.45, as amended by 89 Fed. Reg. 33474,

The Title 1X Coordinator or designee may dismiss a complaint if: (34 CFR 106.45)

1. The district is unable to identify the respondent after taking reasonable steps to do so

2. The respondent is not participating in the district's education program or activity and is not
employed by the district

3. _The district determines that the conduct alleged in the complaint, even if proven, would not
constitute sex discrimination, including sex-based harassment, under Title IX

clarify the aliegations with the complainant.

4. The complainant voluntarily withdraws any or all of the allegations in the complaint, the Title

without the complainant’s withdrawn allegations, the conduct that remains alleged in the
complaint, if any, would not constitute sex discrimination, including sex-based harassment,
under Title 1X, even if proven

i' CSBA NOTE: Pursuant to 34 CFR 106.45, as amended by 89 Fed. Reg. 33474, the district is
required to establish reasonably prompt timeframes for the major stages of the grievance
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procedures. The following paragraph should be revised to reflect the timeline established by the
district.

The Title 1X Coordinator shall determine whether to dismiss or investigate any complaint of sex
discrimination, including sex-based harassment, within da¥s, unless such timeline is extended
in accordance with this administrative regulation. \O o

Upon dismissal, the Title IX Coordinator shall promptly notify the complainant of the dismissal and
the reasons for the dismissal. Additionally, if the dismissal occurs after the respondent has been
notified of the allegations, the Title IX Coordinator shall provide such notification to the respondent,
which shall occur simultaneously to both parties if the notification is in writing, The Title IX
Coordinator shall also inform the complainant, and the respondent if the dismissal occurs after the
respondent has been notified of the allegations, of their right to appeal. Dismissals may be appealed
on the following bases: (34 CFR 106.45)

1. A procedural irregularity that would change the outcome

2. New evidence that would change the outcome and that was not reasonably available when
the dismissal was made

3. _The Title IX Coordinator, investigator, or decisionmaker had a conflict of interest or bias for
or against complainants or respondents generally or the individual complainant or
respondent that would change the outcome

If the dismissal is appealed, the district shall: (34 CFR 106.45)

1. Notify the parties of any appeal, including notice of the allegations, if notice was not
previously provided to the respondent

2. Implement appeal procedures equally for the parties

3. _Ensure that the decisionmaker for the appeal did not take part in an investigation of the

allegations or dismissal of the complaint

4. Ensure that the decisionmaker for the appeal has been trained consistent
regulations

ith the Title |

5. _Provide the parties a reasonable and equal opportunity to make a statement in support of,
or challenging, the outcome

6. Notify the parties of the result of the appeal and the rationale for the result

If a complaint is dismissed, the Title IX Coordinator or designee shall offer supportive measures as
described above in "Supportive Measures” to the complainant. Additionally, the respondent shall be
offered supportive measures if the complaint was dismissed because the complainant voluntarily
withdrew any or all of the allegations in the complaint and the district determined that without the
withdrawn allegations the conduct, even if proven, would not constitute sex discrimination,
including sex-based harassment, under Title IX, or if the complaint was dismissed because the
district determined, after taking reasonable efforts to clarify the allegations of the complaint, that
the alleged conduct would not constitute sex discrimination, including sex-based harassment, even
if proven. The Title IX Coordinator shall also take other appropriate prompt and effective steps to
ensure that sex discrimination, including sex-based harassment, does not continue or recur within
the district’s education program or activity. {34 CFR 106.45)
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If a complaint is dismissed, the conduct may still be addressed pursuant to Administrative
Regulation 4030 - Nondiscrimination in Employment as applicable.

Informal Resolution Process

CSBA NOTE: The following section reflects when the district may offer an informal resolution
process, notification and consent requirements, criteria for the facilitator of the informal resolution
process, and other required steps when an informal resolution process is implemented, as specified
in 34 CFR 106.44, as amended by 8¢ Fed. Reg. 33474.

Additionally, 34 CFR 106.44, as amended by 89 Fed. Reg. 33474, provides potential terms that may
be included in an informal resolution agreement. Because such agreements will be fact-specific and
reflective of sensitive topics, districts are encouraged to consuit CSBA's District and County Office
of Education Legal Services or district legal counsel when drafting informal resolution agreements.

At any time prior to determining whether sex discrimination, including sex-based harassment,
occurred under the complaint procedures specified in 34 CFR 106.45, the district may offer, if it is
determined to be appropriate upon receiving information about conduct that reasonably may
constitute sex discrimination under Title IX or when a complaint of sex discrimination is made, an
informal resolution process, such as mediation, to the complainant and respondent. However, the
district shall not offer an informal resolution process if the complaint alleges that an employee
engaged in sex-based harassment of an elementary or secondary school student or that such
process would conflict with federal, state, or local law. (34 CFR 106.44)

The district shall not require or pressure a party to participate in the informal resolution process, or
to waive the right to an investigation and determination of a complaint as a condition of
employment or continuing employment, or exercise of any other right. The district may decline to
offer an informal resolution process including, but not limited to, when the district determines that

The district may facilitate an informal resolution process provided that the district, prior to initiating
such process: (34 CFR 106.44)

1. Provides the parties with written notice disclosing the allegations;; the requirements of the
informal resolution process;; the right to withdraw from the informal process and resume
the formal complaint process; and any consequences resulting; the inability to initiate or
resume complaint procedures arising from participating in the same allegations once the
informal resolution process is concluded: the potential terms that may be requested or
offered in an informal resolution agreement, including that reeerdsthe agreement would only
be binding on the parties; and the information that the district will be maintained oF
maintain and whether and how the district could be shared-:

initiated or resumed
2. Obtains the parties' voluntary; weitter consent to the informal resolution process
The Title IX Coordinator or designee shall ensure that the facilitator of the informal resolution

process is not the same person as the investigator or decisionmaker of any ongoing or newly
initiated complaint process specified in 34 CFR 106.45, does not have a conflict of interest or bias
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for or against complainants or respondents generally or an individual complainant or respondent, and
receives training in accordance with 34 CFR 106.8. (34 CFR 106.44)

If the district facilitates an informal resolution process, the Title 1X Coordinator shall, to the extent
necessary, take other appropriate prompt and effective steps to ensure that sex discrimination,
including sex-based harassment, does not continue or recur within the district’ education program or
activity. (34 CFR 106.45)

Wiritten Notice of Allegations

CSBA NOTE: The following section reflects the notice districts are required to provide to the parties
pursuant to 34 CFR 106.45, as amended by 89 Fed. Reg. 33474.

¥ If the district initiates a formal eemplaint is fledTitle 1X investigation, the Title IX Coordinator or
designee shall provide the known parties with written notice of the following: (34 CFR 106.45}

1. The district's complaint process, including any informal resolution process

Sufficient information, available at the time, ireluding to allow the parties to respond to the
allegations, including, to the extent available, the identity of parties involved in the incident
if known;(s), the conduct allegedly constituting sexualsex discrimination, including sex-based
harassment, and the date(s) and location(s) of the alleged incident i knews:

Such notice shall be provided with sufficient time for the parties to prepare a response
before any initial interview.

If, during the course of the investigation, new Title IX allegations arise about the
complainant or respondent that are not included in the initial notice, the Title IX Coordinator
shall provide notice of the additional allegations to the parties.

3. A statement that retaliation is prohibited

1—4. A statement that the respendent is presumed net responsible for the alleged
eorduet end et 2 deterrlnaforn reparding respoasibility s made o% e conclasion of dhe

complaint process
2—The eppertunity fer the parties are entitled to have an adviser of their choice whe may be;
but is not required equal opportunity to be; an attorney; and the ability to inspect and

reviewaccess the relevant and not otherwise impermissible evidence

3: Fhe prohibition against knewingly maldng false statements or knowingly submitbing false
information during the complaint processan accurate description of such evidence, as

specified

' CSBA NOTE: The following paragraph is ophonal Although not required by law, a best practice is
to provide notice to the parties of the name of the investigator, facilitator, and decision-
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makerdecisionmaker in order to give the parties an opportunity to raise concerns of conflict of
interest or bias as prohibited by 34 CFR 106.45. J
The above notice shalimay also include the name of the irTvestigat—or, facilitator of an informal
process, and decision-makerdecisionmaker and shall inform the parties that, if at any time a party

has concerns regarding conflict of interest or bias regarding any of these persons, the party should
immediately notify the Title IX Coordinator: or designee.

Consolidation of Complaints

CSBA NOTE: The following section reflects the district's authority to consolidate c.on;plaints of sex
discrimination, including sex-based harassment, as specified in 34 CFR 106.45, as amended by 89
Fed. Reg. 33474.

The district may consolidate complaints of sex discrimination, including sex-based harassment,
against more than one respondent; by more than one complainant against one or more
respondents; or by one party against another party, when the allegations of sex discrimination,
including sex-based harassment, arise out of the same facts or circumstances. (34 CFR 106.45)

Investigation Procedures

CSBA NOTE: Pursuant to 34 CFR 106.45, when investigating a fermal complaint, the burden of
proof rests on the district and not on the parties. However, the district must obtain the party's
i voluntary, written consent to access, consider, disciose, or otherwise use a party's records that are
maintained by a physician, psychiatrist, psychologist, or other recognized professional or
paraprofessional, which are made and maintained in connection with the provision of treatment to
| the party.

|
34 CER 1046:45 authadzes, but does nol reguire; the district to conduct a lve hearing at which eash

party's advisor may ask the other party and any withesses all relevant guestiens and fellew—up
questens: I the district chooses to mclude such a hesring as 2 compenent of is compleint
srocedure: the fellowing st chowld be madibed to nelude repulrerments for the Rearere »

The district shall provide for adequate, rel_ia_bi, and impartial investigation of complaints. (34 CFR

106.45)
During the investigation process, the district's designated investigator shall: (34 CFR 106.45)

1 1 Provide an equal opportunity for the parties to present fact witnesses; including fact
and expert withesses; and other inculpatory and exculpatory evidence

2. Review all evidence gathered through the investigation and determine which evidence is
relevant and which evidence is impermissible regardless of relevance

3. Provide each party with an equal opportunity to access evidence that is relevant, and not

harassment, by:
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a. Providing an equal opportunity to access either the relevant and not otherwise
impermissible evidence or an accurate description of such evidence

If an accurate description is provided, the district shall, upon request of any party,
provide the parties with an equal opportunity to access the relevant and permissible
evidence,

1=

Providing a reasonable opportunity to respond to the evidence or to the accurate
description of the evidence

c. _Taking reasonable steps to prevent and address the parties’ unauthorized disclosure of
information and evidence obtained solely through the grievance procedures

Z 4. Mot Take reasonable steps to protect the privacy of parties and witnesses which do
not restrict the ability of either party to discuss the allegations under investigotion ok te
gatherthe parties to obtain and present relevant evidence

proceeding, including the oppertunity to be accompanied to any related meeting or
proceeding by the advisor of their choice; who may be; but is not required to be; an attorney

4. Net limit the eheiee, by speaking to witnesses; consulting with family members, confidential
resources, or presence of an adviseradvisors; or otherwise preparing for either the
complainant or respendentor participating in ary meeting of the grievance proceeding;
may participate in the proceedings as long as the restriclons apply equally o both parbes

procedures

5—Provide; to a party whose participation is invited or expected. written notice of the date;
Hime; location; participants; and purpese of all investigative interviews or other meetings;
vt seifietent Heae for the party te prepare o pardeipste

6—Send in an electronic format of hard copy to both parties and their advisors; if any; the
evidence obtained as part of the investigation that is directly related to the allegations
raised in the complaint; and provide the parHes at least 10 days to submit a written response
for the investigator to consider prior to the completion of the investigative report

# 5. Objectively evaluate all evidence that is relevant evideneeand not otherwise
impermissible, including both inculpatory and exculpatory evidence, and determine ncludlng
that credlblllty in a manner that isdeterminations will not be based on a persen‘sperson’s
status as a complainant, respondent, or witness

8—Create an investigative repert that fairly summarizes relevant evidenee and; at least 10 days
prior to the determination of respensibility send to the parties and thelr advisors; i any: the
investigative report in an electronie format or a hard copy, for their review and written
response

6. _Exclude as impermissible the following types of evidence, and guestions seeking that
evidence:
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a.Evidence that is protected under a privilege recognized by state or federal law or evidence

that is provided to a confidential employee, unless the person to whom the privilege or
confidentiality is owed has voluntarily waived the privilege

other recognized professional or paraprofessional in connection with the provision of
treatment to the party or witness, unless the district obtains that party's or withess's
voluntary, written consent for use in its grievance procedures

¢. Questiens and Evidence that relates to the complainant’s sexual interests or prior sexual
conduct, unless evidence about the complainant's sexual predispesition or prior sexual
behavior are not relevant; unless such questions and evidenee arecomplainant’s prior
sexual conduct is offered to prove that someone other than the respondent committed
the alleged conduct aleged by the complainant or if the questions and is evidence
eencerrabout specific incidents of the eemplainant'scomplainant’s prior sexual
behavierconduct with respeet te the respondent ard arethat is offered to prove consent:
to the alleged sex-based harassment.

The fact of prior consensual sexual conduct between the complainant and respondent
does not by itself demonstrate or imply the complainant’s consent to the alleged sex-
based harassment or preciude determination that sex-based harassment occurred.

CSBA NOTE: The follow-iné paragraph should be amended to reflect district practice regarding the B
process established to enable the decisionmaker to question parties and witnesses adequately to
assess a party's or witness's credibility.

The district shall ensure that the decisionmaker is able to guestion parties and witnesses adequately
to assess a party’s or witness’s credibility to the extent credibility is both in dispute and relevant to
evaluating one or more allegations of sex-based harassment. (34 CFR 106.45)

Prbsmey plahts of 2ll parties to Hhe complaint shall be malndained i accordaree with epplicable shade
and federad laws:

CSBA NOTE: Districts with questions about the application of a collective bargaining agreement in
the context of a Title IX investigation should consult CSBA's District and County Office of Education
Legal Services or district legal counsel.

If the complaint is against an employ?e, rights conferred under an. éﬁﬁfi(?&lgl_e_z:-al'iéc_ti\zt;érgéining
agreement shall be applied to the extent they do not conflict with the Title IX requirements.

Written Decisi

L = N LR _w&_sjire&}_

The investigator shall complete the investigation within days after the Title |X Coordinator
determines to proceed with an investigation, unless such timeline is extended in accordance with

this administrative regulation.
w0

| the district.




Written Decision

CSBA NOTE: Pursuant to 34 CFR 106.45, as amended by 892 Fed. Reg. 33474, the person
designated as the decisien-makerdecisionmaker of the determination of responsibility eannetmay
be the same person designated as the Title IX Coordinator; ar or designee and/or investigator, or
the persor who considers appealsso long as there is no conflict of interest or bias. The following
paragraph may be revised to reflect the position designated by the district to provide a written
determination of responsibility. While designation decisions will depend on the size of the district, a
best practice is to designate an upper-level administrator as the deecision-makerdecisionmaker and
designate the Superintendent as the person to consider appeals.
" The Superintendent shall designate an employee as the decision-makerdecisionmaker to determine
responsibility for the alleged conduct, who shall aetmay be the Title IX Coordinator or a persen

materinterest or bias. (34 CFR 106.45)

AfterFollowing an investigation and evaluation of all relevant and not otherwise impermissible
evidence, the district shall: (34 CFR 106.45)

1. Use the investigative repertpreponderance of the evidence standard of proof to determine
whether sex discrimination, including sex-based harassment, has beer sert te occurred

2. Notify the parties but before reaching a in writing of the determination regarding
respensibility; the decision-makerof whether sex discrimination, including sex-based
harassment, occurred

The notification shall afferd each party the epportunity include the rationale for such
determination and the procedures and permissible bases for the complainant and
respondent to subritappeal, if applicable.

CSBA NOTE: Pursuant to 34 CFR 106.45, as amended by 89 Fed. Reg. 33474, the district is
required to establish reasonably prompt timeframes for the major stages of the grievance |

the district.

 writter; relevant guestens that the parky wards asked of any parky oF witaess, provide each

The decision-maker decision shall issue; and sirrultarecusly provide to both parties; a written
decisies 2 ko whether the easpondent i raspansibls for the alleged corduer B4 CER 404451
issued within __ ~_ days after the investigation is completed, unless such time is extended in
accordance with thisadministrative regutation.

Appeal of the Decision\ \O E’)JS) "C% OWJ

—_— . R e e s = I
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include a different Hmeline as long as it would satisfy the requirement to act promptly.CSBA NOTE: |
34 CFR 106.45 allows either the complainant or respondent to appeal the district's decision, and

in all other comparable proceedings, if any, including proceedings relating to other discrimination
complaints, such as AR 4030 - Nondiscrimination in Employment, The district may revise the
following section to reflect applicable timelines and appeal process established by the district.

The following section should also be revised to identify the person who has been designated as the |
decisionmaker(s) for the appeal. Pursuant to 34 CFR 106.45, the decisionmaker for the appeal

cannot be the same person as the decisionmaker that reached the determination regarding
responsibility or dismissal, the investigator{s), or the Title IX Coordinator. ‘
 The written decision shall be issued within 60 calendar days of the receipt of the complaint.

The Hemeline moy be tomporarly axtendes for sood cause with verbker ot be e compainandt
and respardent of dhe adorsion crd e masens for e sebion: (B4 SRR 404450

diskricts determirafor of responsibility will pe bosed or 5 Ysrepandarres of evidensel chanmdaed ar
evidence" standard; which is a less stringent standard to prove misconduct; and should be revised i
the district chooses to use a “clear and convincing evidence” standard: The standard selected by the
distriet must be applied untformly for all Fitle IX sexual harassment complaints: The district sheuld |
eonsull with legal eovnsel tn determining vwhich standard to wse:

standard for all formal complaints of sexual harassment: (34 CFR 106:45)

I—identheation of Hhe allesahors potonbally conshitobns seual barassment a5 cefred iR 24
CFR 20620

L desedptien of the grecedural steps talken frerm roceipt of the forral complaint throuzh tae
district includes hearings as part of the grevance process

d—=indipes of fack supacring the deferminaton

4—Conelusions regarding the application of the district's code of conduct or policies to the
facts

b4 stetement of ahd rehonale far tae result 25 fo each sllesober: ndudins o decisiar
and whether remedies desighed to restore or preserve equal access to the district's
educstiaral precrom oF aelvity will be provided by dhe diskrist ts the complainant

appeat
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Lppeals

TFhe following section should also be revised to identify the persen whe bas been desiznated as the
decision-makerls) for the appeal Pursuant to 34 CFR 106.45, the decision-maker for the appeal
canret be the same person as the decisior-rmeler that reacked the determination regarding '
responsibilisy or dismissal; the nvesHaaterls) o the Title B4 Coprdinator

Either party may appeal the district's decision or dismissal of a formal complaint or any allegation in
the complaint; if the party believes that a precedural irregularity affected the outcome; rew

evidence is available that could affect the eutecome; of a conflict of interest or bias by the Fitle B¢
Coordinator; investigators); or decision-maker(s} affected the outcome: K an appeal is filed; the

1Moty the other party in writing when an appeal is filed and implement appeal procedures
eqgually for beth porbes

responsibility of dismissal; the investigater(s}; or the Title X Coerdinator

2—Give beth parties o reasorable; equal opperkanity to sobmil o writier stoternent i supaert
af er challernping: the sutcome

4—lssue a written decision deseribing the result of the appeal and the rabonale for the result

An appeal must be filed in wriing within 10 calendar days of receiving the netice of the deeision or
clisepissal staling he srovras for the sesesl and incodine oy relevart desumentatar ip susper: of

A written decision shall be provided to the parties within 20 calendar days from the receipt of the
appeak

Either party may appeal the district's decision of a complaint or any allegation in the complaint. (34

CFR 106.45)

When conducting an appeal, the district shall follow the appeal process as specified in
Administrative Regulation 4030 - Nondiscrimination in Employment.

Either party has the right to file a complaint with the U.S. Department of Education's Office for Civil
Rights within 180 days of the date of the most recently alleged misconduct.

The complainant shall be advised of any civil law remedies, including, but not limited to, injunctions,
restraining orders, or other remedies or orders that may be available under state or federal

antidiscrimination {aws, if applicable. {{@
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RemediesExtension of Timelines

required to establish a process that allows for the reasonable extension of timeframes on a case-by- |
case basis for good cause, with notice to the parties that includes the reason for the delay.

Any timelines specified in this administrative regulation may be extended by the district for good
cause, with written notice to the parties. The written notice shall specify the reasons for the
extension. (34 CFR 106.45)

RemediesCSBA NOTE: 34 CRR 106-45 mandates that the district's Title X complaint process list; o
Alren o determination of recpensibiliy for sewal horassimanrt has beer made against the

When there is a determination that sex discrimination, including sex-based harassment, has
pccurred, the Title 1X Coordinator shall coordinate the provision and implementation of remedies to
the complainant and other persons the district identifies as having had equal access to the district’s
education program or activity limited or denied by sex discrimination, including sex-based
harassment: coordinate the imposition of any disciplinary sanctions on a respondent as described in
“Disciplinary Actions” below, including notification to the complainant of any such disciplinary
sanctions; and take other appropriate prompt and effective steps to ensure that sex discrimination,
including sex-based harassment, does not continue or recur within the district's education program

or activity. (34 CFR 106.45)

Disciplinary Actions

The district shall not impose any disciplinary sanctions or other actions against a respondent, other
than supportive measures as described above in the section "Supportive Measures,” until the
complaint procedure has been completed and a determination of responsibility has been made. (34
CFR 106.44, 106.45)

When an employee is found to have committed sexualsex discrimination, including sex-based
harassment, or retaliation, the district shall take appropriate disciplinary action, up to and including
dismissal, in accordance with applicable law and collective bargaining agreement.

Reczard-ltecping
The Superintendent er designee shall maintain, for a period of seven years; (34 GFR 106:45)

J—ity record oF all reported cases and Title B4 nvesHzabors of sexial harassment any
aterminations of e v ) fine and ot if
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and any appeal of infermal resolution and the results therefrom.

2—A record of any actions; including supportive measures; taken in response to a report or
respanse was not dellberstely tndifferent the rreasures tolen Hhat vwere desizrad &5 rostess
oF preserve equal aceess to the education program or achivity; and; if ne supportive
Feasdres were provided to the complairant the reasons that such a response was not
unreasonable in light of the known circumstances:

Al materials used te train the Title b< Ceordinator investigator(s); decision-maker{s} The district
shall not discipline a party, witness, or others participating in the grievance procedures for making a
false statement or for engaging in consensual sexual conduct based solely on the district’s
determination of whether sex discrimination, including sex-based harassment, occurred. (34 CFR

106.45)

Record-Keeping

| CSBA NOTE: The following paragraph reflects Title 1X record-keeping re_u-ai-rlements pursuant to 34 |

CFR 106.8, as amended by 82 Fed. Reg. 33474. =

The Superintendent or designee shall maintain, for at least a period of seven years: (34 CFR
106.45)

1. For each complaint of sex discrimination, including sex-based harassment, records
documenting any informal resolution process or formal investieation procedures

2. For each notification the Title IX Coordinator or designee receives of information about
conduct that reasonably may constitute sex discrimination under Title IX, including sex-
based harassment, records documenting the actions taken to fulfill the district's obligations
as specified in 34 CFR 106.44, including supportive measures offered and implemented

3. All materials used to train district employees; the Title IX Coordinator and designee(s);
investigator(s), decisionmaker(s}, and other person(s} who are responsible for implementing
the district’s grievance procedures or have the authority to modify or terminate supportive
measures; and any person who facilitates an informal resolution process-

3 The district shall make such training materials publicly available on its web site; or if
the district does rot maintain a web site; available upon request by members of the public.

For complaints containing allegations of childhood sexual assault, the Superintendent or designee
shall also indefinitely maintain the following: (Code of Civil Procedure340.1):

1. Arecord of the allegation(s)

2. Arecord of the investigation procedures followed

3. Arecord of the written determination

4. Arecord of the corrective action implemented, if any
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5, Arecord of any appeals and the outcome of the same

6. All training materials addressing the prohibition and investigation of childhood sexual assault
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State
5 CCR 4600-4670

5 CCR 4900-4965

Civ. Code 1714.1
Civ. Code 51.9

Ed. Code 200-262-4270
Ed. Code 48900

Ed. Code 48900.2

Ed. Code 48985

Gov. Code 12950.1

Federal
20 USC 1092

20UsC 1221
20 USC 1681-1688

34 CFR 106.1-106.82

34 CFR 99.1-99.67

34 USC 12291

42 USC 1983

42 USC 2000d-2000d-7
42 USC 2000e-2000e-17

Management Resources
Court Decision

Description
Uniform complaint procedures

Nondiscrimination in elementary and secondary educational programs
receiving state or federal financial assistance

Liability of parent or guardian for act of willful misconduct by a minor

Liability for sexual harassment; business, service and professional
relationships

Prohibition of discrimination

Grounds for suspension or expulsion

Additional grounds for suspension or expulsion; sexual harassment
Notices to parents in language other than English

Sexual harassment training

Description
Definition of sexual assault

Application of laws

Title I1X of the Education Amendments of 1972; discrimination based
on sex

Nondiscrimination on the basis of sex in education programs
Family Educational Rights and Privacy

Definition of dating violence, domestic violence, and stalking
Civil action for deprivation of rights

Title VI, Civil Rights Act of 1964

Title VII, Civil Rights Act of 1964, as amended

Description
Reese v. Jefferson School District (20042000, 9th Cir.) 208 F.3d 736
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Court Decision
Court Decision
Court Decision
Court Decision
Court Decision

Court Decision

Federal Register

U.S. Department of Justice,

Davis v. Monroe County Board of Education (1999) 526 U.S. 629
Gebser v. Lago Vista Independent School District (1998) 524 U.S. 274
Oona by Kate S. v. McCaffrey (1998, 2th Cir.) 143 F.3d 473

Doe v. Petaluma City School District (1995, 9th Cir.) 54 F.3d 1447
Donovan v. Poway Unified School District (2008) 167 Cal.App.4th 567

Flores v. Morgan Hill Unified School District (2003, 9th Cir.} 324 F.3d
1130

Activities Receiving Federal Financial Assistance, April 29, 2024, Vol.
82, No. 83, pages 33474-33896

(https:/www.federalregister.gov/documents/2024/04/29/2024-

or-activities-receiving-federal)

National Incident-Based Reporting System

Federal Bureau of Investigation

Publication

Website
Website
Website
Website
Website

Cross References

Code
1313

3580
3580
3600
4030
4030
4117.7
4118

{https:/ucr.fbi.gov/nibrs/2018/resource-
pages/nibrs_offense_definitions-2018.pdf}

CSBA District and County Office of Education Legal Services
CSBA

California Department of Education

U.S. Department of Education, Office for Civil Rights

U.S. Department of Justice, Federal Bureau of investigation

{https: #/www.justice.gov/doj/federal-bureau-investigation)

Description

Civility

District Records

District Records

Consultants

Nondiscrimination In Employment
Nondiscrimination In Employment
Employment Status Reports

Dismissal/Suspension/Disciplinary Action
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4118
4119.11

4119.11

4131
4218
4218
4219.11

4219.11

4317.7
4319.11

4319.11

Dismissal/Suspension/Disciplinary Action

Sexual HarassmentSex Discrimination and Sex-Based

Harassment

Sexual HarassmentSex Discrimination and Sex-Based

Harassment

Staff Development
Dismissal/Suspension/Disciplinary Action
Dismissal/Suspension/Disciplinary Action

Sexual HarassmentSex Discrimination and Sex-Based
Harassment

Harassment
Employment Status Reports
Sexual HarassmentSex Discrimination and Sex-Based

Harassment

Sexual HarassmentSex Discrimination and Sex-Based

Harassment

157



CSBA Sample District Policy Manual
CSBA Sample Manual Site

Exhibit 4119.12-E(1): Title IX SexualSex Discrimination and Sex-Based Status: ADOPTED
Harassment Complaint Procedures

Original Adopted Date: 10/01/2020 | Last Revised Date: 07/01/2024 | Last Reviewed Date:
1007/01/20202024

CSBA NOTE: 34 CFR 106.8 requires the distriet to provide notice to employees; bargaining
Hhat praside for the promat and eguitable resoluten of sexual barassrment complaints The
following exhibit presents a sample retification that meets these requirerments and may be
radifed to reflect diskdlet proclee: For o cample pefiee for siudents apd parenisiouardizns,
see E 514571 - Fitde X Sexual Harassment Complaint Procedures.

on its web site and in any employee handboole In additien; state law {Education Code 2345}
reguires Hhek the distrdets sexwal barsassment pelies be provided e arrplevess at the beginring of
the school year and when newly hired, displayed in district and school offices; and included in any
eulblicalion dhat sets forth stondards of ereploves zondocek

CSBA NOTE: 34 CFR 106.8, as amended by 89 Fed. Reg. 33474, requires the district to provide
notice to employees bargaining units and 1_t_> annlicants that the district does not discriminate

referred to the district’s Title IX Coordlnator and/or to the U.S. Department of Educahon. Ofﬁce for
Civil Rights; the Title IX Coordinator’s contact information; how to locate the district’s policy
prohibiting sex discrimination, including sex-based harassment, the district’s grievance procedures
that provide for the prompt and equitable resolution of sex discrimination and sex-based
harassment complaints; how to report information about conduct that may constitute sex
discrimination, including sex-based harassment: and how to make a complaint of sex discrimination,

including sex-based harassment. The following exhibit presents a sample notification that meets
these reguirements.

Pursuant to 34 CFR 106.8, as amended by 89 Fed. Reg. 33474, the notice is required to be
prominently included on the district's website, and in each handbook, catalog, announcement,
5 buIIetin, and application that it makes available to employees bargaining units, and job applicants. If

desmnee may mclude in the pubhcahon a statement that the district DI‘OthItS sex dlscnmmat'lpn_ in
any education program or activity that it operates and that individuals may report concerns or
questions to the district’s Title IX Coordinator, and provide the website location of the notice of
nondiscrimination.

Additionally, Education Code 231.5 requires that the district's sexual harassment policy be provided
to employees at the beginning of the school year and when newly hired, prominently displayed in
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district and school offices, and included in any publication that sets forth standards of employee J
conduct.

NOTICE OF TITLE IX SEXUAL HARASSMENT ROLICYNONDISCRIMINATION

The Code of Federal Regulations, Title 34, Section 106.8 requires the district to issue the following
notification to employees, job applicants, and employee organizations:

The district does not discriminate on the basis of sex and prohibits sex discrimination, including sex-
based harassment, in any education program or activity that it operates. The prohibition against
discrimination on the basis of sex is required by federal law {20 USC 1681-1688; 34 CFR Part 106)
and extends to employment. The district also prohibits retaliation against any employee for filing a
complaint or exercising any right granted under Title IX.

Fitle bX reguires a sehoolThe district is required, as specified in Title |X, to take immediateprompt
and apprepriateegquitable action to address any potential Title 1X violations that are brought to
its attention. Any inquiries about the application of Title IX, this notice, and who is protected by
Title IX may be referred to the district’s Title IX Coordinator, to the Assistant Secretary for Civil
Rights of the U.5. Department of Education, or both.

| CSBA NOTE: The district should enter the name/title and contact information of the district's Title
IX Coordinator below. Such information should be consistent with the person/position identified in
AR 5145.7 - Sexuald119.11/4219.11/4319.11 - Sex Discrimination and Sex-Based Harassment.
The district has desighated and authorized the following employee(s) as the district’s Title IX
Coordinator, to address concerns or inquiries regarding discrimination on the basis of sex, including
sexel Faressmenl sewmal assauls defre dWeleres domests veleres, ard slelldrg
harassment:

(name and/or title/position) /% 6 (2 U)OA ﬂ‘)‘
{address) E’yd’\ﬂ\ 0 0 CQ)Z{_)ZT

(telephone number)

(email address) éb\) Sb‘e > 07 STU‘Q\ .

| CSBA NOTE: The district may exband the fol!bWing “p':'a'ragraph to include other means of contact or
reporting methods available in the district, such as online submission forms or mobile applications.

Pursuant to 34 CFR 106.8, the district must provide notice to employees, bargaining units,
and job applicants of the district's grievance procedures, and process, including how to report e
fite a formal complaint of sexualconduct that may constitute sex discrimination ardfer, including
sex-based harassment, and how the district will respendor file a complaint of sex discrimination

| including sex-based harassment.




Any individual may report sex discrimination, including sextalsex-based harassment, to the Title X
Coordinator or any other school employee at any time, including during non-business hours, by mail,
phone, or email. During district business hours, reports may also be made in person. Upon
receiving an allegation of sexualsex discrimination, including sex-based harassment, the Title I1X
Coordinator will promptly notify the parties, in writing, of the applicable district complaint
procedure.

To view an electronic copy of the district's policies and administrative regulations on sexualsex
discrimination, including sex-based harassment, including the grievance process that complies with
34 CFR 106.45, please see BR/ARBoard Policy/Administrative Regulation
4119.11/4219.11/4319.11 - Sexual- Sex Discrimination and Sex-Based Harassment, and
ARAdministrative Regulation 4119.12/4219.12/4319.12 - Title X Sexual Sex Discrimination and
Sex-Based Harassment Complaint Procedures on the district's web website at

____________ (insert website link) . OINWW Wpascp U oW . r~

To inspect or obtain a copy of the district's sexual sex discrimination and sex-based harassment
policies and administrative regulations, please contact:_ (insert location/phope/email

of contact person) ______ ) CBD i Dﬁé'\r“ad' C : (o

Materials used to train employees; the Title {X Coordinator;; investigator(s), decision-
rakerdecisionmaker(s), and other person(s) who are responsible for implementing the district’s
grievance procedures or have the authority to modify or terminate supportive measures; and any
person (s)who facilitates an informal resolution process , are alse publiely available en
the district's web site oF  at the district office upon request.
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State Description

5 CCR 4600-4670 Uniform complaint procedures

5 CCR 4900-4965 Nondiscrimination in elementary and secondary educational programs
receiving state or federal financial assistance

Civ. Code 1714.1 Liability of parent or guardian for act of willful misconduct by a minor

Civ, Code 51.9 Liability for sexual harassment; business, service and professional

relationships
Ed. Code 200-2624270 Prohibition of discrimination

Ed. Code 48900 Grounds for suspension or expulsion
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Ed. Code 48900.2
Ed. Code 48985
Gov. Code 12950.1

Federal
20 USC 1092

20USC 1221
20 USC 1681-1688

34 CFR 106.1-106.82
34 CFR 99.1-99.67
34 USC 12291

42 USC 1983

42 USC 2000d-2000d-7
42 USC 2000e-2000e-17

Management Resources

Court Decision
Court Decision
Court Decision
Court Decision
Court Decision
Court Decision

Court Decision

Federal Register

L.S. Department of Justice,

Additional grounds for suspension or expulsion; sexual harassment
Notices to parents in language other than English
Sexual harassment training

Description
Definition of sexual assault

Application of laws

Title IX of the Education Amendments of 1972; discrimination based
on sex

Nondiscrimination on the basis of sex in education programs
Family Educational Rights and Privacy

Definition of dating violence, domestic violence, and stalking
Civil action for deprivation of rights

Title VI, Civil Rights Act of 1964

Title VI, Civil Rights Act of 1964, as amended

Description
Reese v. Jeffersen School District (20042000, 9th Cir.) 208 F.3d 736

Davis v. Monroe County Board of Education (1999) 526 U.S. 629
Gebser v. Lago Vista Independent School District (1998) 524 U.S. 274
Oona by Kate S. v. McCaffrey (1998, 9th Cir.) 143 F.3d 473

Doe v. Petaluma City School District (1995, 9th Cir.) 54 F.3d 1447
Donovan v. Poway Unified School District {2008} 167 Cal.App.4th 567

Flores v. Morgan Hill Unified School District (2003, 9th Cir.) 324 F.3d
1130

Activities Receiving Federal Financial Assistance, April 29, 2024, Vol.
89, No. 83, pages 33474-338%6

(https:/www.federalregister.gov/documents/2024/04/29/2024-
07915/nondiscrimination-on-the-basis-of-sex-in-education-programs-
or-activities-receiving-federal)

National Incident-Based Reporting System

Federal Bureau of Investigation

Publication

(https:#ucr.fbi.gov/nibrs/2018/resource-
pages/nibrs_offense_definitions-2018.pdf)

e
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Website
Website
Website
Website
Website

Cross References

Code
1313

3580
3580
3600
4030
4030
4117.7
4118
4118
4119.11

4119.11

4131
4218
4218
4219.11

4219.11

4317.7

CSBA District and County Office of Education Legal Services
CSBA

California Department of Education

U.S. Department of Education, Office for Civil Rights

U.S. Department of Justice, Federal Bureau of Investigation

(https:/www.justice.gov/doj/federal-bureau-investigation)

Description

Civility

District Records

District Records

Consultants

Nondiscrimination In Employment
Nondiscrimination In Employment
Employment Status Reports
Dismissal/Suspension/Disciplinary Action
Dismissal/Suspension/Disciplinary Action

Sexual HarassmentSex Discrimination and Sex-Based
Harassment

Sexual HarassmentSex Discrimination and Sex-Based
Harassment

Staff Development
Dismissal/Suspension/Disciplinary Action
Dismissal/Suspension/Disciplinary Action

Sexual HarassmentSex Discrimination and Sex-Based
Harassment

Sexual HarassmentSex Discrimination and Sex-Based
Harassment

Employment Status Reports
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4319.11 Sexual HarassmentSex Discrimination and Sex-Based
Harassment

4319.11 Sexual HarassmentSex Discrimination and Sex-Based
Harassment
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Policy 4219.11: SexualSex Discrimination and Sex-Based Harassment Status: ADOPTED

Original Adopted Date: 12/01/2015 | Last Revised Date: 1007/01/20202024 | Last Reviewed
Date: 1007/01/20202024

CEEA MOTE: Baucatiop Code 2345, 2 COR 40022 and 24 CRR 1062 mandade the distdet to
have a written poliey on sexdal harassment: As part of this mandate; the district also should adopt
a sexual harassment policy related to students; see BR/AR 5145.7 - Sexual Harassment and AR
514571 - Fite bx Sexual Harassment Complaint Procedures:

Sexual harassment is prohibited pursuant £oCSBA NOTE: Sex discrimination and sex-based
harassment are prohibited by Title VIl of the Civil Rights Act of 1964 (42 USC 2000e-2000e-17)
and/or Title 1X of the Education Amendments of 1972 (20 USC 1681-1688; 34 CFR 106.1-
106.82), as well as the California Fair Employment and Housing Act (Government Code 12900- i
12996).

Education Code 231.5, 2 CCR 11023, and 34 CFR 106.8 mandate that districts have a written
policy prohibiting sex discrimination and sex-based harassment against employees. As part of this
mandate, districts are also required to adopt a written policy prohibiting sex discrimination and
sex-based harassment against students; see BP/AR 5145.7 - Sex Discrimination and Sex-Based

Procedures.

Pursuant to 34 CFR 106.11 and 106.44, as amended by 89 Fed. Reg. Whether33474, a district
with knowledge of alleged conduct, which occurs in a district program or activity on or after
August 1, 2024, that reasonably may constitute sex discrimination under Title IX, including sex-
based harassment, is required to follow Title IX grievance procedures when investigating and
resolving a complaint of sexual harassment is addressed through federal Fitle bt complaint
procedures adepted pursuant to 34 CFR 106.44-106-45; as added by 85 Fed-: based on 30026, or
procedures adopted pursuant to 2 GER 11023 is dependent on whether the alleged conduct
meets, As such a complaint may also fall within the more stringent federal definition of sexwal
harassrmont oF Hhe shote delinibor: b order o meet the spplicable Hmelnes In some ipstanecs i
Ry e necessary ko review o complzint wrder ket procedures saneurrently Seo the
aceompanying administrative regulation; process as specified in AR 4030 -- Nondiscrimination in

procedures specified in AR 4030 - Nondiscrimination in Employment. Due to this uncertainty, it is
recommended that districts consult CSBA's District and County Office of Education Legal Services
or district legal counsel prior to utilizing the process specified in AR 4030 - Nondiscrimination in
Employment for this purpose. For more information regarding the Title IX grievance procedures,
see AR 4119.12£42349-12/4319-32 - Fitle X Sexual - Sex Discrimination and Sex-Based
Harassment Complaint Procedures.

164 {Yg



Pursuant to 2 CCR 11034, the district may be liable for sexualsex-based harassment committed by
a supervisor, coworker, or a third party. Pursuant to Government Code 12940, employers may
also be held liable for sexualsex-based harassment committed against their workers by clients,
customers, or other third parties if they knew or should have known of the harassment and failed
to take immediate and appropriate corrective action to stop the harassment.

The followinéﬂ;;olicy shall apply to all district employees, interns, volunteers, contractors, job
applicants, and other persons with an employment relationship with the district.

The Governing Board is committed to providing a safe work environment that is free of
discrimination, harassment, and intimidation. The Board prohibits sexualsex discrimination,
district programs and activities by and against district employees and retaliatory behavior er acHon
against any person who complains; testifies; or otherwise participates in the complaint process
established for the purpose of this peliey.

CSBA NOTE: Pursuant to Education Code 220.1, as added by AB 1955 (Ch. 95, Statutes of 2024), a

against an employee, including by placing the employee on administrative leave, on the basis that
the employee supported a student exercising rights specified in Education Code 220.1, performed
work in a manner consistent with the district’s legal obligations related to educational equity, or
provided instruction to students consistent with current content standards, curriculum frameworks
| instructional materials adopted by m_e_ state board, and state law.

Additionally, the Board prohibits retaliatory behavior or action against any person who complains or
testifies about conduct that reasonably may constitute sex discrimination, including sex-based
harassment, reports such conduct, or otherwise participates or refuses to participate in the
complaint process established for the purpose of this policy. (Education Code 220.1; 34 CFR
106.71)

CSBA NOTE: Federal and state courts have provided guidance that may help employers avoid
liability or mitigate damages in sex-based harassment cases. In Department of Health Services v.
Superior Court {McGinnis), the California Supreme Court outlined measures that may constitute
mitigating factors in the assessment of damages, including establishing anti-harassment policies,
communicating those policies to employees, consistently enforcing the policies, preserving the
confidentiality of employees who report harassment, and preventing retaliation against reporting
employees. The U.S. Supreme Court in Burlington Industries v. Ellerth held that, for certain claims
under federal law, an employer may defend against sex-based harassment claims by proving that
{1) reasonable care was exercised to prevent and promptly correct any sexually harassing behavior,
and {2) the employee {victim) failed to take advantage of the preventive and corrective
opportunities provided by the employer. Additionally, in Faragher v. City of Boca Raton, one of the
factors relied on by the U.S. Supreme Court in finding liability for harassment by a supervisor was
the failure of the policy to provide an assurance to its employees that harassing supervisors may
be bypassed in registering complaints.

Pursuant to Government Code 12950.1, employers with five or more employees are required to
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! provide sex-based harassment training to supervisory and nonsupervisory employees which

i includes training in regard to sex discrimination. Additionally, Title X, and its implementing

| regulation 34 CFR 106.8, as amended by 89 Fed. Reg. CSBA NOTE: Government Code 12940
'; or related medical cenditions:33474, requires specified training related to sex discrimination

| including sex-based harassment, for all district employees, as well as additional training for (1)
E investigators, decisionmakers, and other persons who are responsible for implementing the

! recipient’s grievance procedures or have the authority to modify or terminate supportive
measures, (2) facilitators of an informal resolution process, and (3) Title IX Coordinators and
designees. See the accompanying administrative regulation for timelines and training
reguirements.

Items #1-4 below reflect the courts' guidance, Government Code 12950.1, and 34 CFR 106.8, and
should be modified to reflect district practice.

gender identity, gender expression; of sexual orientation of the victim and harassment based en
pregrancy; childbirth, or related medical conditions:

liability or mitigate domages iR sexdal harassment cases: in PBepartment of Health Services v
raitizating fecters ip the assessment of damaszes; induding esteblishing anti-harassment pelicies,
ermslevesns, The Hbs Suprere Cogrt in Burlingten ndusides w B4 sk beld thals for corkaln claims
under federal lave am ermolover may defend asainst sexua! harassment daims by oreving that (5
reasenable core was axerssed fo prevert sod srernpily corect apy sexmally harassing beberdar
and (2) the employee lvictim) failled to take advantage of the preventive and corrective
eppesribes provided by the empleyer

Pursoant bo Sovernrment Code 329501 as amended by 5B 172 (Ch: 295, Statutes of 20490
ermaleyers with free oF meors empleyees are reogired fo pravide soimal Barmssrment trainiog te

Hemrms 4= bedew refect e couplks puidanee and Coveppment Code 12050 are shodie be
medfed te raflect distriet praches

The Superintendent or designee shall take all actions necessary to ensure the_prevention,
investigation, and correction of sexualsex discrimination and sex-based harassment, including but
not limited to:

1. Providing training to employees in accordance with law and administrative regulation
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2. Publicizing and disseminating the district's sexualsex discrimination and sex-based
harassment policy to employees and others to whom the policy may apply

| CSBA NOTE: Pursuant to Title IX and its implementing regulation 34 CFR 106.8, as
amended by 89 Fed. Reg. 33474, districts are required to provide a notice of

nondiscrimination on the basis of sex, as specified below. For more information about the
content and publication requirements for the notice of nondiscrimination, see AR 4030 -

Nondiscrimination in Employment.

3. Publicizing, in accordance with 34 CFR 106.8 and as specified in Administrative Regulation
4030 - Nondiscrimination in Employment, a Title 1X notice of nondiscrimination to
empioyees, applicants for employment, and bargaining units

3: 4. Ensuring prompt, thorough, fair, and equitable investigation of complaints
through the appropriate state and/or federal procedures

4. 5. Taking timely and appropriate corrective/remedial action(s), which may require
interim separation of the complainant and the alleged harasser and subsequent monitoring
of developments

CSBA NOTE: The following optional paragraph reflects a recommendation of the U.S. Eq[JaI _‘
Employment Opportunity Commission's informal guidance , “Promising Practices for Preventing
Harassment,” has been expanded to include sex discrimination, and may be revised to reflect district

practice. 5

strategies to prevent and address sex discrimination and sex-based harassment. Such evaluation
may involve conducting regular anonymous employee surveys to assess whether sex discrimination
and/or sex-based harassment is occurring or is perceived to be tolerated, partnering with
researchers or other agencies with the needed expertise to evaluate the district's prevention
strategies, and using any other effective tool for receiving feedback on systems and/or processes.
As necessary, changes shall be made to the harassment policy;{ies), complaint procedures, or

Sexwal Herassrient

Reports and Complaints

| CSBA NOTE: 34 CFR 106.8, as amended by 8589 Fed. Reg. 3002433474, requires the district to
designate at least one employee to coordinate its responsibilities under Title IX, who must be
referred to as the Title IX Coordinator. See the accompanying administrative regulation.

34 CFR 18644, as added by 85 Fed: Reg—30026, reguires the district; when there is actual
lepandedee ot sarzal barassrrert to respord promptly 0 o arper that is et uprcasorsble in ek
| of the knewn circumstances and in compliance with Fitle IX regulations: 34 CFR 106:30; as added; |
defines “actual kihowledge” as rotice of sexual harassment or allegatiens of sexual harassment being
subrritted fo the distdcts Titde bt Conrdinatar ary offcial of the gistriet v hes authesdty to
| institute correchive measures; oF any employee of an elementary of secondary school: Fer this
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W Feragher s Ciby of Boss Rater: ore of the factors relied on by the U5 Soprerme Court in Ardins
Vakility for harassment by o superdsor weas the foilore of fne pelicy to provide an assurance to iis
 District employees whe feel that they have been sexually harassed in the performance of their Any
district responsibilities or who have knowledge of any incident of sexual harassment by or against

another employee shall immediately report the incident to their direet supervisor; a district
administrator; of the district'swho has experienced sex discrimination or sex-based harassment in
the district’s education program or activity may file a complaint with the district’s Title IX
Coordinator. Employees may bypass their supervisor in filing a complaint if the supervisor is the
stilslect of the complairt: & supepdsor oF administrator whe recelves o harossement complaint shall
(34 CFR 106.2, 106.44)

CSBA NOTE: Pursuant to 34 CFR 106.44, as amended by 82 Fed. Reg. 33474, a district is required
to respond promptly and effectively when it has knowledge of conduct that reasonably may
constitute sex discrimination or sex-based harassment in its education program or activity. 34 CFR
106.44 further obligates a district to require its Titie 1X Coordinator to monitor the district’s

notify the Title IX Coordinator: when they have such information. The following paragraph shouid
be revised to reflect the district’s timeline.

Any employee with kngwledge of conduct that reasonably may constitute sex discrimination or
sex-based harassment by or against another district employee, a student, or a third party in a
district education program or activity shall notify the Title IX Coordinator within one workday. An
employee may be subject to discipline for failure to timely report such conduct. (34 CFR 106.44)

Once notified, the Title IX Coordinator shall ensure the complaint or allegation is addressed
through ARAdministrative Regulation 4119.12/4219.12/4319.12 - Title IX SexualSex
Discrimination and Sex-Based Harassment Complaint Procedures er AR 4030 - Nendiscrimination
in Employment; a5 applicable: Beeouse a complaint ar allegation that s dismissed or deried wnder
Ceordireter shall crsure thet ary implereniaticon of AR 44490/ 0 1 9/A9 G 10 conctrrantly
mecks the recuirerments of AR 4Da0;

CSBA NOTE: Fhe Pursuant to 34 CFR 106.44, as amended by 89 Fed. Reg. 33474, when the Title

IX Coordinator shalis notified of conduct that reasonably may constitute sex discrimination,
including sex-based harassment, the Title IX Coordinator is required to offer and coordinate |
supportive measures to the complainant and . Thus, districts should not wait to respond until a
“formal” complaint is made. If the district has begun grievance procedures or offered an informal
resolution process to the respondent, the Title IX Coordinator is required to offer and coordinate

supportive measures to the respondent, as appropriate.

The Title 1X Coordinator shall offer and coordinate supportive measures to be provided to the
complainant and, if the district has begun grievance procedures or offered an informal resolution
process to the respondent, offer and coordinate supportive measures to be provided to the
respondent as deemed appropriate under the circumstances. {34 CFR 106.44)
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CSBA NOTE: In addition to district discipline imposed on employees who engage in sexualsex-
based harassment, Government Code 12940 provides that such employees may be held personally
'liable in a court of law for any damage to the victim(s).
Upon investigation of a sexualsex discrimination or sex-based harassment témﬁlginf:}:\;f district
employee found to have engaged or participated in sexualsex discrimination or sex-based
harassment or to have aided, abetted, incited, compelied, or coerced another to commit sexualsex
discrimination or sex-based harassment in violation of this policy shall be subject to disciplinary
action, up to and including dismissal, in accordance with law and the applicable collective bargaining
agreement.

Policy Reference UPDATE Service
Copyright 2024 by California School Boards Association, West Sacramento, California 95691
All rights reserved.

Policy Reference Disclaimer:
These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for

the board to enact this policy. Instead, they are provided as additional resources for those interested in the
subject matter of the policy.

State Description

2 CCR 11006-11086 Discrimination in employment

2 CCR 11009 Employment discrimination

2 CCR 11021 Discrimination in employment - retaliation

2CCR 11023 Harassment and discrimination prevention and correction
2CCR 11024 Required training and education on harassment based on sex,

gender identity and expression, and sexual orientation

2 CCR 11034 Terms, conditions, and privileges of employment

5 CCR 4900-4965 Nondiscrimination in elementary and secondary educational
programs receiving state or federal financial assistance

Ed. Code 200-262.4 Prohibition of discrimination

Ed. Code 220.1 Prohibition of retaliation related to educational equity

Ed. Code 220.3 Prohibition of disclosure of information related to student’s

sexual orientation, gender identity, or gender expression

Ed. Code 220.5 Prohibition of policies requiring disclosure of information related
to student’s sexual orientation, gender identity, or gender
expression

Gov. Code 12900-12996 Fair Employment and Housing Act

Gov. Code 12940 Unlawful discriminatory employment practices

Gov. Code 12950 Sexual harassment
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Gov. Code 12950.1
Lab. Code 1101
Lab. Code 1102.1
Lab. Code 1197.5

Federal
20 USC 1681-14688

3429 CFR 106-1-106:21636
34 CFR 106.531-106.6182
42 USC 2000e-2000e-17
42 USC 2000gg-2000gge-6

Management Resources
Court Decision

Court Decision

Court Decision

Court Decision

Court Decision
Court Decision

Federal Register

U.S. Equal Employment Opportunity

Com. Publication
Website

Website
Website

Sexual harassment training
Political activities of employees
Discrimination: sexual orientation

Wages, hours, and working conditions

Description
Title IX of the Education Amendments of 1972; discrimination
based on sex

Nendiscrimiration en the basis of sex in education programs or
activitiesimplementation of the Pregnant Workers Fairness Act

Nondiscrimination on the basis of sex in empleyment in
education pregramprograms or activities

Title VII, Civil Rights Act of 1964, as amended

Pregnant Workers Fairness Act
Description
Burlington Industries v. Ellreth (1998) 118 S.Ct. 2257

Department of Health Services v. Superior Court of California
(2003) 31 Cal.4th 1026

Faragher v. City of Boca Raton {(1998) 118 S.Ct. 2275

Gebser v. Lago Vista Independent School District (1998) 118
S.Ct. 1989

Meritor Savings Bank, FSB v. Vinson et al. (1986) 447 U.S. 57
Oncale v. Sundowner Offshore Serv. Inc. (1998) 118 S.Ct. 998

Activities Receiving Federal Financial Assistance, April 29, 2024,
Vol. 89, No. 83, pages 33474-3389%96

{https:/www.federalregister.gov/documents/2024/04/29/2024-

079215/nondiscrimination-on-the-basis-of-sex-in-education-
programs-or-activities-receiving-federal)

Promising Practices for Preventing Harassment, November 2017

CSBA District and County Office of Education Legal Services
California Civil Rights Department
U.S: Department of Bducation; Office for Civil RightsCalifornia

Department of Education
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Website

Website

Cross References

Code
0410

0450

0450
1312.3
1312.3
1312.3-E(1)
1312.3-E(2)
1313

3530

3530

3600

4030

4030

4033

4040
4040-E(1)
4112.9
4112.9-E(1)
4117.7
4118

4118
4119.12

(https:/www.cde.ca.gov/)

U-S: Equal Employment Opportunity CommissienU.S.
Department of Education, Office for Civil Rights

U.S. Equal Employment Opportunity Commission

Description
Nondiscrimination In District Programs And Activities

Comprehensive Safety Plan
Comprehensive Safety Plan

Uniform Complaint Procedures

Uniform Complaint Procedures

Uniform Complaint Procedures

Uniform Complaint Procedures

Civility

Risk Management/Insurance

Risk Management/Insurance

Consultants

Nondiscrimination In Employment
Nondiscrimination In Employment
Lactation Accommodation

Employee Use Of Technology

Employee Use Of Technology

Employee Notifications

Employee Notifications

Employment Status Reports
Dismissal/Suspension/Disciplinary Action
Dismissal/Suspension/Disciplinary Action

Fitle bx Sexual Harassment Complaint ProceduresTitle IX Sex
Discrimination and Sex-Based Harassment Complaint

Praocedures



4119.12-E(1}

4119.21
4119.21-E(1)
4119.22
4131

4144

4144
42129
4212.9-E(1)
4218.1
4219.12

4219.12-E(1)

4219.21
4219.21-E(1)
4219.22
4231

4244
4244
4300

4300
4312.9
4312.9-E(1)
4317.7
4319.12

Fitle X Sexual Harassment Complaint ProeeduresTitle IX Sex
Discrimination and Sex-Based Harassment Complaint
Procedures

Professional Standards

Professional Standards

Dress And Grooming

Staff Development

Complaints

Complaints

Employee Notifications

Employee Notifications
Dismissal/Suspension/Disciplinary Action (Merit System)

Fitle X Sexual Harassment Complaint ProceduresTitle IX Sex
Discrimination and Sex-Based Harassment Complaint
Procedures

Discrimination and Sex-Based Harassment Complaint
Procedures

Professional Standards

Professional Standards

Dress And Grooming

Staff Development

Complaints

Complaints

Administrative And Supervisory Personnel
Administrative And Supervisory Personnel
Employee Notifications

Employee Notifications

Employment Status Reports

Fite bX Sexual Harassment Complaint ProceduresTitle IX Sex
Discrimination and Sex-Based Harassment Complaint
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4319.12-E(1)

4319.21
4319.21-E(1)
4319.22
4344

4344

5145.7

5145.7

5145.71

5145.71-E(1)

5146

Fitle b¢ Sexual Harassment Complaint PreceduaresTitle IX Sex
Discrimination and Sex-Based Harassment Complaint
Procedures

Professional Standards
Professional Standards
Dress And Grooming
Complaints
Complaints

Sexual HarassmentSex Discrimination and Sex-Based
Harassment

Harassment

Fitle IX Sexual Harassment Complaint ProceduresTitle I1X Sex
Discrimination and Sex-Based Harassment Complaint
Procedures

Title b Sexual Harassment Complaint ProceduresTitle 1X Sex
Discrimination and Sex-Based Harassment Complaint
Procedures

Married/Pregnant/Parenting Students
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Regulation 4219.11: SexualSex Discrimination and Sex-Based Status: ADOPTED
Harassment

Original Adopted Date: 12/01/2016 | Last Revised Date: 1007/01/20202024 | Last Reviewed
Date: 1007/01/20202024

CSBA NOTE: The following administrative regulation is mandated pursuant to Education Code
231.5 and includes reasonable steps for preventing the occurrence of discrimination and
harassment as required pursuant to Government Code 12940 (California Fair Employment and
Housing Act). The focus of this administrative regulation is on sexualsex discrimination and sex-
based harassment by and of employees. Pursuant to Government Code 12940 and 2 CCR 11009,
interns, volunteers, and job applicants are entitled to the same protection against sexdalsex-based
harassment as applicable to employees.

For information regarding steps the district is required to take to prevent sex discrimination related
to sexuallactation, see BP 4033 - Lactation Accommodation.

For information related to sex discrimination and sex-based harassment involving students, see
BP/AR 5145.7 - Sexual- Sex Discrimination and Sex-Based Harassment and AR 5145.71 - Title IX
SexualSex Discrimination and Sex-Based Harassment Complaint Procedures. For information

pregnancy or related condition pursuant to Title IX (20 USC 1681-1688) and its implementing
regulation 34 CFR 106.40, as amended by 89 Fed. Reg. 33474, see BP 5146 -
Married/Pregnant/Parenting Students.

complies with Title |X of the Education Amendments of 1972 and its implementing regulations. Sex
discrimination, including sex-based harassment, is prohibited in district education programs and
activities.

The following administrative regulation shall apply to all allegations of sexualsex discrimination and
sex-based harassment invelvdngby and against district employees, interns, volunteers, and job
applicants, but shall not be used to resolve any complaint by er against a student.

Definitions

CSBA NOTE: The U.S. Equal Employment Opportunity Commission describes sex discrimination as
treating someone differently because of that person's sex. Additionally, 34 CFR 106.2 and 106.10

' orientation; pregnancy, childbirth, termination of pregnancy, or lactation, including related medical
conditions or recovery: and, parental, marital, and family status.
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Sex discrimination includes treating an employee differently based on the employee's sex, which
includes differential treatment based on sex stereotypes; sex characteristics; sexual orientation;
gender; gender identity; gender expression; pregnancy, childbirth, termination of pregnancy, or
lactation, including related medical conditions and recovery; parental, family, or marital status; or
association with a person or group with one or more of these actual or perceived characteristics.
Sex discrimination, including sex-based harassment, intimidation, or bullying, may result from
physical, verbal, nonverbal, or written conduct and occurs when prohibited conduct is so severe,
persistent, or pervasive that it creates an intimidating, threatening, hostile, or offensive work
environment; has the effect of substantially or unreasonably interfering with an employee’s term or
condition of employment; or otherwise adversely affects an employee's employment opportunities.

106:3C; as added by 85 Fed. 30026, requires investzaton and resolubion threugh Tie b
Procedures: Pursuant to 34 CFR 106.30; sexual2, sex-based harassment includes (1) a district
employee, agent, or other individual authorized by the district to provide an aid, benefit, or service
under the district's education program or activity explicitly or impliedly conditioning the provision
of a district aid, benefit, or service on an individual's participation in unwelcome sexual conducts,
{2) "hostile environment harassment,” defined as unwelcome sex-based conduct determined by a
reasonable person to be so severe; pervasivesthat, based on the totality of the circumstance, is
subjectively and objectively offensive and is so severe or pervasive that it effectvely limits or
denies a persen equal aceess teperson's ability to participate in or benefit from the district's
education program or activity;, or (3) sexual assault, dating violence, domestic violence, or stalking,

| Title IX sex discrimination, including sex-based harassment, requires investigation and resoluticn I
through the Title IX grievance procedures; see AR 4119.12/4219.12/4319.12 - Title |X Sex
Discrimination and Sex-Based Harassment Complaint Procedures.

Education Code 212.5 defines sexual harassment as any unwelcome sexual advance, request for
sexual favors, and other verbal, visual, or physical conduct of a sexual nature, made by someone in
the educational setting. Conduet

34 CFR 106.2 and 106.10, as amended by 82 Fed. Reg. 33474, clarify that dees net meetsex-

stereotypes: sex characteristics; gender identity; sexual karassment orientation; pregnancy,
childbirth, termination of pregnancy, or lactation, including related conditions; and. parental,
marital, and family status. Additionally, in 34 EFR 186:30 shail be investigated and reseolved in
aecercanes with AR 4020 - blendiscdrminaton i Eraployrmart:

' ta Oncale v. Sundowner Offshore Services, Inc., the U.S. Supreme Court held that same-sex sexual
harassment could be actionable under Title VII of the Civil Rights Act of 1964 (42 USC 2000e-
2000e-17).

Sex-based harassment is a form of sex discrimination and means sexual harassment and other

Conduct will constitute sex-based harassment when it takes the form of: (34 CFR 106.2, 106.11)
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1. Quid pro quo harassment: A district employee, agent, or other individual authorized by the
district to provide an aid, benefit, or service in the district’s education program or activity
conditioning the provision of district aid. benefit, or service on a student's participation in
unwelcome sexual conduct

CSBA NOTE: Pursuant to 34 CFR 106.11, as amended by 8% Fed. Reg. 33474, Title IX

grievance procedures are required for Title IX sex discrimination complaints, including sex-

based harassment complaints, for conduct which occurs on or after August 1, 2024 under

the district's education program or activity, which includes conduct alleged to be

| contributing to a hostile environment that occurred outside the district's education program
or activity or outside the United States. Iltem #2 below reflects “hostile environment
harassment” as defined by 34 CFR 106.2, as amended by 89 Fed. Reg. 33474.

2. Hostile environment harassment: Unwelcome sex-based conduct that, based on the totality
of the circumstances, is subjectively and objectively offensive and is so severe or pervasive
that it limits or denies a person's ability to participate in or benefit from the district's
education program or activity

Any prohibited conduct that occurs off campus or outside of school-related or school-
sponsored programs or activities will be regarded as sex-based harassment in violation of
district policy if it has a continuing effect on a student’s ability to participate in or benefit
from district educational programs or activities.

3. Sexual assault, dating violence, domestic viclence, or stalking, as defined in 34 CFR 106.2

Sexual harassment includes, but is not limited to, unwelcome sexual advances, unwanted requests
for sexual favors, or other unwanted verbal, visual, or physical conduct of a sexual nature, regardless
of whether or net the conduct is motivated by sexual desire. Conduct is considered to be sexual
harassment when made against another person of the same or opposite sex in the work or
educational setting under any of the following conditions: (Education Code 212.5; Government
Code 12940; 2 CCR 11034)

1. Submission to the conduct is made explicitly or implicitly a term or condition of the
individual's employment:

2. Submission to or rejection of the conduct is used as the basis for an employment decision
affecting the individual:

3. The conduct has the purpose or effect of having a negative impact upon the individual's
work performance or of creating an intimidating, hostile, or offensive work environment:

4. Submission to or rejection of the conduct is used as the basis for any decision affecting the
individual regarding benefits, services, honors, programs, or activities available at or through
the district:

176 “I



Fer purpeses of apebing the comelolnt procssures specthed in Hile B of dhe Zduechen
Amendments of 1972, sexual harassment is defined as any of the following forms of conduct that
oceurs it an education program of achvity in which a distret school exercises substantal control

1A district empleyves conditioning the provision of a district alds beneht or service en the
persers parbeipaien in vrwelsorme sexwsl condost

2—nawelcome conduct determined by a reasonable person to be so severe; pervasive; and
objectively offensive that it effectively denies a persen equal access to the distriet's
educabon proprarm af acbaily

3—Sexual assauly; dating violence; domestic violence; or stalking as defined in 20 USC 1092 of
34 USC 12291

Examples of SexualSex Discrimination and Sex-Based Harassment

“CSBA NOTE: Pursuant to Government Code 12940 and 34 CFR 106. 11, the district may be held
liable for sexualsex-based harassment committed against employees by clients, customers, or other
third parties if the district knew, or should have known, of the harassment and failed to take
immediate and appropriate corrective action to stop the harassment. The following paragraph
clarifies that sexualsex-based harassment may include acts by supervisors, co-workers, or other
parties and should be modified to reflect district practice.

) Examples of actions that might constitute sexualsex-based harassment under state and/or federal
law in accordance with the definitions above, in the work or educational setting, whether committed
by a supervisor, a co-worker, or a non-employee, include, but are not limited to:

1. Unwelcome verbal conduct such as sexualsex-based flirtations or propositions; graphic
comments about an individual's body; overly personal conversations or pressure for
sexualsex-based activity; sexualsex-based jokes or stories; unwelcome sexualsex-based
slurs, epithets, threats, innuendoes;; derogatory comments; sexually; sex-based degrading
descriptions;; or the spreading of sexualsex-based rumors

2. Unwelcome visual conduct such as drawings, pictures, graffiti, or gestures; sexually explicit
emails: or messaging; or displaying sexually suggestive objects

3. Unwelcome physical conduct such as massaging, grabbing, fondling, stroking, or brushing
the body; touching an individual's body or clothes in a sexual way; or cornering, blocking,
leaning over, or impeding normal movements

Title IX Coordinator/Compliance Officer

CSBA NOTE: Pursuant to 34 CFR 106.8, districts that receive federal financial assistance are
mandated to designate an employee to ensure district compliance with Title IX of the Education

Coordinator, it must designate one of its Title IX Coordmators to retain ultimate oversight over
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i Nondiscrimination in Employment: Bistricts may modify this pelicy to designate separate district

those responsibilities and ensure the district’s consistent compliance with its responsibilities under
Title IX. The following paragraph specifies that the Title IX Coordinator will be the same person(s)
designated to serve as the coordinator for nondiscrimination in employment pursuant to AR 4030 -

 employees to serve these furchons:

“The district designates the following individual(s) as the respoﬁgi_b_l'e employeel(s) to coordinate its
efforts to comply with Title IX of the Education Amendments of 1972 in accordance with
ARAdministrative Regulation 4119.12/4219.12/4319.12 - Title IX SexualSex Discrimination and
Sex-Based Harassment Complaint Procedures, as well as to and oversee; investigate; and resolve
sexual harassment the district’s response to discrimination complaints processed under
ARAdministrative Regulation 4030 - Nondiscrimination in Employment. The Title IX Coordinator(s)

may be contacted at:
(B or Peoynec .
(title or position) ' 5.\2}95 RALL‘ Ww Oﬁﬁ‘ @J ES&OFJ)GO;[
(address) I/P '3) 5;1 ql{() L
A UPeE I -
(telephone number) r\-\) CH on . Cé’
SHuSPe San P

(email)

Training

CSBA NOTE: Government Code 12950.1; as amended by SB 778 {Ch: 215; Statutes of 2019);
requires districts with five or more employees to provide sexual harassment training and education
to supervisory and nonsupervisory employees by Jaruary 4; 2021 (o twe years after a training
provided in 2049} ard once every two years thereafter: As amended, Additionally, Government
Code 12950.1 requires that new nonsupervisory employees be provided the training within six
months of hire, consistent with the requirement for all newly hired supervisors or employees
promoted to a supervisory position. Compliance with this law does not insulate the district from any
liability for harassment.

In addition, Title IX and its implementing regulation 34 CFR 106.8, as amended by 8% Fed. Reg.
33474, requires that all employees receive training related to their duties under Title IX promptly
upon hire or change of position that alters their duties under Title IX, and annually thereafter. The
training provided to all employees is required to include the district’s obligation to address sex

| definition of sex-based harassment, and the applicable notice and information requirements. 34
| CFR 106.8, as amended by 89 Fed. Reg. 33474, requires additional training for (1) investigators,

| informal resolution process, and (3) Title IX Coordinators and designees.

| Governing Board members, as elected officials, are not usually considered “"supervisors"; however,

decisionmakers, and other persons who are responsible for implementing the district’s grievance
procedures or have the authority to modify or terminate supportive measures, (2) facilitators of an
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since Board members have the authority to hire, reward, or discipline the Superintendent and other
employees, Board members may also be required to receive sexualsex-based harassment training.
Districts should consult withCSBA's District and County Office of Education Legal Services or

| district legal counsel to ensure that the appropriate individuals receive training.

| The following section reflects sex discrimination and sex-based harassment training required for

employees under both state and federal law. |

The Superintendent or designee shall ensure that all employees receive training regarding sex
discrimination and sex-based harassment in accordance with state and federal law.

Every two years, the Superintendent or designee shall ensure that supervisory employees receive at
least two hours, and nonsupervisory employees receive at least one hour, of classroom or other
effective interactive training and education regarding sexual harassment: as specified in
Government Code 12950.1. All newly hired employees and employees promoted to a supervisory
position shall receive training within six months of their assumption of the new position.
(Government Code 12950.1)

A supervisory employee is any employee having the authority, in the interest of the district, to hire,
transfer, suspend, lay off, promote, discharge, assign, reward, or discipline other employees, or the
responsibility to direct them, adjust their grievances, or effectively recommend such action, when
the exercise of the authority is not of a merely routine or clerical nature, but requires the use of
independent judgment. (Government Code 12926)

Such training may be completed by employees individually or as part of a group presentation, may
be completed in shorter segments as long as the applicable hourly requirement is met, and may be
provided in conjunction with other training provided to the employees. The training shall be

presented by trainers or educators with knowledge and expertise in the prevention of harassment,
discrimination, and retaliation. (Government Code 12950.1)

The district's sexual harassment training and education program shall include, but is not limited to,
the following: {(Government Code 12950.1; 2 CCR 11024)

1. Information and practical guidance regarding federal and state laws concerning the
prohibition, prevention, and correction of sexual harassment

2. The types of conduct that constitute sexual harassment

3. Remedies available for victims in civil actions, and potential employer/individual
exposure/liability

4. Strategies to prevent harassment in the workplace
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5. Supervisors' obligation to report sexual harassment, discrimination, and retaliation of which
they become aware

6. Practical examples which illustrate sexual harassment, discrimination, and retaliation using
training modalities such as role plays, case studies, and group discussions, based on factual
scenarios taken from case law, news and media accounts, and hypotheticals based on
workplace situations and other sources

7. The limited confidentiality of the complaint process

8. Resources for victims of unlawful harassment, such as to whom they should report any
alleged harassment

9. Steps necessary to take appropriate remedial measures to correct harassing behavior, which
includes the district's obligation to conduct an effective workplace investigation of a
harassment complaint

10. What to do if the supervisor is personally accused of harassment

11. The essential elements of the district's anti-harassment policy, and how to use the policy if a
harassment complaint is filed

Employees shall receive a copy of the district's sexual harassment policy and administrative
regulations, which they shall read and acknowledge that they have received.

12. Information, including practical examples, of harassment based on gender identity, gender
expression, and sexual orientation

13. Prevention of abusive conduct, including a review of the definition and elements of abusive
conduct pursuant to Government Code 12950.1, the negative effects that abusive conduct
has on the victim and other in the workplace, the detrimental consequences of this conduct
on employee productivity and morale, and that a single act does not constitute abusive
conduct unless the act is severe or egregious

Additionally, the Superintendent or designee shall ensure that all employees receive annual training
related to their duties under Title 1X in accordance with 34 CFR 106.8, and that a newly hired
employee receive training promptly upon hire or change of position that alters the employee's
duties under Title IX. (34 CFR 106.8)

The district’s Title IX sex discrimination and sex-based harassment training shall include: (34 CFR

106.8) -




1. The district’s obligation to address sex-based discrimination, including sex-based
harassment, in its education program or activity

2. The scope of conduct that constitutes sex discrimination under Title IX, including the
definition of sex-based harassment

3. The notification and information requirements specified in 34 CFR 106.40 and 106.44

The district’s Title IX sex-based harassment training and education program shall also include
additional training required of supervisors; investigators, decisionmakers, and other persons who
are responsible for implementing the district’s grievance procedures or have the authority to modify
or terminate supportive measures: facilitators of an informal resolution process; and Title IX
Coordinators and designees. (34 CFR 106.8)

The Superintendent or designee shall retain for at least two years the records of any training
provided to supervisory employees. Such records shall include the names of trained employees,
date of the training, the type of training; and the nrame of the trairing provider (2 CCR 11024} type
of training, and name of the training provider. (2 CCR 11024)

the basis of sex as required by Title 1X; that the Title IX nondiscrimination requirement extends to
employment; and that inquiries about the application of Title IX to the district may be referred to
of Education: (34 €FR 106-8)

Fhe district shall notfy empleyees; bargaining units; and applicants for employment of the name o
CFR 1068}
i eopy of the Bozrd pelizy and this sdminisbebve resolabion shall

Additionally, the Superintendent or designee shall retain for at least seven years the materials used

request, to members of the public. (34 CFR 106.8)

Notifications

CSBA NOTE: As part of its responsibility to monitor district compliance with legal requirements
concerning discrimination pursuant to Education Code 234.1, as amended by SB 153 (Ch. 38,
Statutes of 2024), the California Department of Education is required to ensure that the district
prominently and conspicuously displays its nondiscrimination policies in all areas that are accessible
to, and commonly frequented by, school site employees, students, and members of the public at |
each school site and district office, including, but not limited to, in school office lobbies, staff

| lounges, student government meeting rooms, and on the district’s website. Additionally, Title 1X,

and its implementing regulations, 34 CFR 106.1-106.82, as amended by 89 Fed. Reg. 33474,
require the district to provided notifications and take specified actions to prevent sex
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| discrimination, including sex-based harassment. For more information regarding measures to
prevent discrimination, see AR 4030 - Nondiscrimination in Employment.

To prevent unlawful sex discrimination and sex-based harassment, including retaliation, in district
programs and activities, the Superintendent or designee shall provide notifications and implement
measures to prevent discrimination and harassment as specified in Administrative Regulation 4030
- Nondiscrimination in Employment.

In addition to the measures to prevent discrimination as specified in Administrative Regulation
4030 - Nondiscrimination in Employment, the Superintendent or designee shall ensure that a copy
of the Board policy and this administrative regulation:

1. Bedisplayed in a prominent location in the main administrative building, district office, or
other area of the schoo! where notices of district rules, regulations, procedures, and
standards of conduct are posted (Education Code 231.5}

2. Be provided to every district employee at the beginning of the first quarter or semester of
the school year or whenever a new employee is hired {Education Code 231.5)

3. Appear in any school or district publication that sets forth the school's or district's
comprehensive rules, regulations, procedures, and standards of conduct (Education Code
231.5)

4—Be posted; along with the rame or Htle and contact information of the Title IX Coordinator;
in a prominent location on the districts web site (34 CFR 106.8)

5—Be included; along with the rame or Hile and contact information of the Title 1X Coordinator
in any handbeook previded to employees oF employee organizations (34 CFR 106.8)

CSBA NOTE: Government Code 12950 requires the California Civil Rights Department (EERBCRD)
to develop an information sheet on employment discrimination and the illegality of sexual

i harassment and a poster regarding the rights of transgender employees. These documents are

i available on €ERB's web site:CRD's website. This list has been modified to make it applicable to

| sex-based harassment in general, not just sexual harassment.,

Al employees shall receive a copy of an information sheet prepared by the California Civil Rights
Department (CERBCRD) or the district that contains, at a minimum, components on: (Government
Code 12950)

1. The illegality of sexualsex-based harassment

2. The definition of sexualsex-based harassment under applicable state and federal law
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3. Adescription of sexualsex-based harassment, with examples
4. The district's complaint process available to the employee

5. The legal remedies and complaint process available through €ERBPCRD and the Equal
Employment Opportunity Commission (EEQC)

6. Directions on how to contact GERBCRD and the EEQC

7. The protection against retaliation provided by 2 CCR 11021 for opposing harassment
prohibited by law or for filing a complaint with or otherwise participating in an investigation,
proceeding, or hearing conducted by EERBCRD and the EEQOC

n additionAdditionally, the district shall post, in a prominent and accessible location, the EERBCRD
poster on discrimination in employment and the illegality of sexualsex-based harassment, and the
CCRBCRD poster regarding transgender rights. {(Government Code 12950)

Complaint Procedures

CSBA NOTE: Pursuant to 34 CFR 106.11 and 106.44, as amended by 8% Fed. Reg. 33474, a district
with knowledge of alleged conduct, which occurs in a district program or activity on or after August
1, 2024, that reasonably may constitute sex discrimination under Title IX, including sex-based
harassment, is required to follow Title 1X grievance procedures when investigating and resolving a
complaint based on the alleged conduct. As such a complaint may also fall within the complaint
process as specified in AR 4030 - Nondiscrimination in Employment, it is unclear whether districts
would additionally be required to follow the process specified in AR 4030 - Nondiscrimination in
Employment. Due to this uncertainty, it is recommended that districts consult CSBA's District and
County Office of Education Legal Services or district legal counsel prior to utilizing the process

regarding the Title IX grievance procedures, see AR 4119.12/4219.12/4319.12 - Title IX Sex
Discrimination and Sex-Based Harassment Complaint Procedures.

All complaints and allegations of sexualsex discrimination and sex-based harassment by and against
employees shall be investigated and resolved i aceordance with law and district procedures: The
Fitle B¢ Caerminaber shell revievs the allepetiens to determing the annlicable aroeadure foe
responding to the complaint: All complaints that meet the definition of sexual harassment under
Htle 1% shall be investigated and resolved in accordance with AR 4119.12/4219.12/4319-12 - Title
investigated and reselved pursuant to AR 4030 - Nendiserimination in Employment: as specified in
34 CFR 106.44 and 106.45 and Administrative Regulation 4119.12/4219.12/4319.12 - Title IX Sex
Discrimination and Sex-Based Harassment Complaint Procedures.

If sexdalsex discrimination or sex-based harassment is found following an investigation, the Title I1X
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Coordinator, or designee in consultation with the Title |X Coordinator, shall take prompt action to
stop the sexualsex discrimination or sex-based harassment, prevent recurrence, and address any
continuing effects.

Policy Reference UPDATE Service

Copyright 2024 by California School Boards Association, West Sacramento, California 95691

All rights reserved.

Policy Reference Disclaimer:

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for
the board to enact this policy. Instead, they are provided as additional resources for those interested in the
subject matter of the policy.

State Description

2 CCR 11006-11086 Discrimination in employment

2 CCR 11009 Employment discrimination

2 CCR 11021 Discrimination in employment - retaliation

2 CCR 11023 Harassment and discrimination prevention and correction
2CCR 11024 Required training and education on harassment based on sex,

gender identity and expression, and sexual orientation

2 CCR 11034 Terms, conditions, and privileges of employment

5 CCR 4900-4965 Nondiscrimination in elementary and secondary educational
programs receiving state or federal financial assistance

Ed. Code 200-262.4 Prohibition of discrimination

Ed. Code 220.1 Prohibition of retaliation related to educational equity

Ed. Code 220.3 Prohibition of disclosure of information related to student's

sexual orientation, gender identity, or gender expression

Ed. Code 220.5 Prohibition of policies reguiring disclosure of information related
to student’s sexual orientation, gender identity, or gender
expression

Gov. Code 12900-12996 Fair Employment and Housing Act

Gov. Code 12940 Unlawful discriminatory employment practices

Gov. Code 12950 Sexual harassment

Gov. Code 12950.1 Sexual harassment training

Lab. Code 1101 Political activities of employees

Lab. Code 1102.1 Discrimination: sexual orientation

Lab. Code 1197.5 Wages, hours, and working conditions
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Federal Description
20 USC 1681-1688 Title IX of the Education Amendments of 1972; discrimination
based on sex

342% CFR 106-1-106:921636 Mlerdiserimmination or the basis of sex in educafion pragrams or
activitiesimplementation of the Pregnant Workers Fairness Act

34 CFR 106.541-106.6182 Nondiscrimination on the basis of sex in employment in
education pregramprograms or activities

42 USC 2000e-2000e-17 Title VII, Civil Rights Act of 1964, as amended

42 USC 2000gg-2000ge-6 Pregnant Workers Fairness Act

Management Resources Description

Court Decision Burlington Industries v. Ellreth {(1998) 118 S.Ct. 2257

Court Decision Department of Health Services v. Superior Court of California

(2003) 31 Cal.4th 1026

Court Decision Faragher v. City of Boca Raton (1998) 118 S.Ct. 2275

Court Decision Gebser v, Lago Vista Independent School District (1998) 118
S.Ct. 1989

Court Decision Meritor Savings Bank, FSB v. Vinson et al. (1986) 447 U.S. 57

Court Decision Oncale v. Sundowner Offshore Serv. Inc. (1998) 118 S.Ct. 998

Federal Register Nondiscrimination on the Basis of Sex in Education Programs or

Activities Receiving Federal Financial Assistance, April 29, 2024,
Vol. 89. No. 83, pages 33474-33896

(https:/www.federalregister.gov/documents/2024/04/29/2024-
07915 /nondiscrimination-on-the-basis-of-sex-in-education-
programs-or-activities-receiving-federal)

U.S. Equal Employment Opportunity Promising Practices for Preventing Harassment, November 2017
Com. Publication

Website CSBA District and County Office of Education Legal Services
Website California Civil Rights Department
Website U.S. Department of Education; Office for Civil RightsCalifornia

Department of Education

{https:/www.cde.ca.gov/)

Website Wi baual Fraplowiment OQpportuiiy Sormmissien
Department of Education, Office for Civil Rights

Website U.S. Equal Employment Opportunity Commission

Cross References
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Code
0410

0450

0450
13123
1312.3
1312.3-E(1)
1312.3-E(2)
1313

3530

3530

3600

4030

4030

4033

4040
4040-E(1)
4112.9
4112.9-E(1)
4117.7
4118

4118
4119.12

4119.12-E(1)

4119.21
4119.21-E(1)
4119.22

Description
Nondiscrimination in District Programs And Activities

Comprehensive Safety Plan
Comprehensive Safety Plan

Uniform Complaint Procedures

Uniform Complaint Procedures

Uniform Complaint Procedures

Uniform Complaint Procedures

Civility

Risk Management/insurance

Risk Management/Insurance
Consultants

Nondiscrimination In Employment
Nondiscrimination In Employment
Lactation Accommodation

Employee Use Of Technology

Employee Use Of Technology

Employee Notifications

Employee Notifications

Employment Status Reports
Dismissal/Suspension/Disciplinary Action
Dismissal/Suspension/Disciplinary Action

Fitle bX Sexual Harassment Complaint ProceduresTitle IX Sex
Discrimination and Sex-Based Harassment Complaint
Procedures

Fitle bX Sexual Harassment Complaint ProceduresTitle IX Sex
Discrimination and Sex-Based Harassment Complaint
Procedures

Professional Standards
Professional Standards

Dress And Grooming
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4131
4144

4144
4212.9
4212.9-E(1)
42181
4219.12

4219.12-E(1)

4219.21
4219.21-E(1)
4219.22
4231

4244

4244

4300

4300
4312.9
4312.9-E(1)
4317.7
4319.12

4319.12-E(1)

4319.21
4319.21-E(1)
4319.22

Staff Development

Complaints

Complaints

Employee Notifications

Employee Notifications
Dismissal/Suspension/Disciplinary Action (Merit System)

Fitle X Sexual Harassment Complaint RroceduresTitle [X Sex
Discrimination and Sex-Based Harassment Complaint
Procedures

Title IX Sexual Harassment Complaint ProceduresTitle IX Sex
Discrimination and Sex-Based Harassment Complaint
Procedures

Professional Standards

Professional Standards

Dress And Grooming

Staff Development

Complaints

Complaints

Administrative And Supervisory Personnel
Administrative And Supervisory Personnel
Employee Notifications

Employee Notifications

Employment Status Reports

Title bX Sexual Harassment Complaint ProceduresTitle IX Sex

Discrimination and Sex-Based Harassment Complaint
Procedures

Fitle X Sexual Harassment Complaint ProceduresTitle IX Sex
Discrimination and Sex-Based Harassment Complaint

Procedures

Professional Standards
Professional Standards

Dress And Grooming
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4344
4344
5145.7

5145.7

5145.71

5145.71-E{(1)

Complaints
Complaints

Sexual HarassrmentSex Discrimination and Sex-Based
Harassment

Sexual HarassmentSex Discrimination and Sex-Based
Harassment

Fitle b Sexual Harassment Complaint ProceduresTitle [X Sex
Discrimination and Sex-Based Harassment Complaint
Procedures

Fitle bX Sexual Harassment Complaint RroceduresTitle IX Sex
Discrimination and Sex-Based Harassment Complaint
Procedures

Married/Pregnant/Parenting Students
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CSBA Sample District Policy Manual
CSBA Sample Manual Site

Regulation 4219.12: Title IX SexualSex Discrimination and Sex-Based Status: ADOPTED
Harassment Complaint Procedures

Original Adopted Date: 07/01/2020 | Last Revised Date: 1007/01/20202024 | Last Reviewed
Date: 1007/01/26202024

GFR 106:44-106:45; as added by 85 Fed: Reg: 30026; which must be dsed; effective August 14;
2020, to address any complaint of sexual harassment that meets the definition in 34 CFR 10630
Purspant o 44 CHR 40420, allegabions of sexual harassreent poverred by these resulehons
ipclude {4 & disteict erpleyee condiffoning the provision of o district ald; benehl e serdes cnan
individuals participation in urwelcome sexual conduct; (2) unwelcome conduct determined by a
reasenable persen to be 50 severe; pervasive; and objectively offensive that it effectively denies a
person equal aceess to the district's education program or achivity; or (3} sexual assault; dating
wiclepce; demeste vielence: or shallone as debred ip 20 WEC 2082 and 24 DSC 22000 Allaces
sexcal harassment in employment that dees not meet this definition should be addressed through
Hae districrs correlaint prosedares dessribed B A8 4020 - Mordiscdminaben in Ermaleyrnernt

24 SRR 1064 reguires the distres wher Hhere s astual lknewledee of sowal horessment to
respend sremipthy i o manner that bs net deliberately indifferent 24 CFR 204320 defines “achual
lemodlecpet gz pofee of soaal haressment ar cllepabions of seual borassmeant belng submibed o
the distriet's Fitle b< Cooerdinator, any official of the distriet whe bas autheority to inshtute
ERFreckve FREAsHRES; oF afy cRipleyee oF on clerieniary e socondery sehaek A diskdet s
deliberately incifferent ealy if s response o Tide 14 sexwal harassment is clearly oareasernable in
Keht of the krewn cireumstances:

Application of the Title bx complaint procedures to the facts of a specifie eemplaint may implicate
complicated guestons about the intersection of state law; federal law; and; in eases invelving
somplalnks are shransly ercourpsed ko consult lezal conmsel

106.82) prohibits discrimination based on sex, including sex-based harassment, and mandates that
the district adopt and publish complaint procedures. The following administrative regulation reflects
the Title IX grievance procedures detailed in 34 CFR 106.44-106.45, as amended by 82 Fed. Reg.
33474.

Application of the Title |X complaint procedures to the facts of a specific complaint may implicate
complicated guestions about the intersection of state |law, federal law, and, in cases involving Nﬁ
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employees, the applicable collective bargaining agreement. Pursuant to 34 CFR 106.11 and 106.44, |
as amended by 89 Fed. Reg. 33474, a district with knowledge of alleged conduct, which occurs in a
district program or activity on or after August 1, 2024, that reasonably may constitute sex
discrimination under Title {X, including sex-based harassment, is required to follow Title IX

grievance procedures when investigating and resolving a complaint based on the alleged conduct.

As such a complaint may also fall within the complaint process as specified in AR 4030 -

follow the Drocedures specified mﬂ 4030 - Nondiscrimination in Employment, Due to this
uncertainty, it is recommended that districts consult with CSBA'’s District and County Office of
Education Legal Services or district legal counsel prior to utilizing the procedures specified in AR
4030 - Nondiscrimination in Employment for this purpose.

Sex Discrimination and Sex-Based Harassment for mformahon about proh|b|ted conduct tralnlng,I
_(J_Ulred nohﬁcatlons and processes for reporting sex discrimination and sex-based harassment.

The complaint procedures described in this administrative regulation shall be used to address any
complaint governed by Title IX of the Education Amendments of 1972 alleging that a district
employee, while in an education program or activity in which a district school exereises substantal
zertrel over the conlkoxt ame respondent was sebiected to ape o reore of the fellowins fomms of
se*ual harassmeﬁt—' (34GFR 4oa20; 4:96—44—) was subiected to conduct on or after Augustl1 2024,

dlscnmlnahon, mcludlng Sex- based harassment. For conduct that occurred prior to this date, th_e
district should utilize its policies in place at the time the alleged sex discrimination, including sex-
based harassment, occurred, so long as they are in accordance with the applicable statutes and

regulations.

I clisteiet erapleyec condiforng the provision of a district ald; beneht er sepvdece an a
persen’s parbcipatien in vavelearme seval corduct

Z—dawelcome conduct determined by a reasorsble perser te be so severe, pervasive; and
objactvely cffensive that i effecbvely derles o person equal access to the distriets
cducalien presrar oF agivily

2 Sesn! essanll dotieg wielenes darmmeste vielenes, ar shalldng a5 defimed in 20 USZ 1092 gy
34 Usc 42291

Al other sexual harassment complaints of allegations shall be investgated and resolved in
accordance with AR 4030 - Nendiserimination in Employment. The determinabion of whether the
alegations meet the dehnition of sexual harassment under Title bX shall be made by the district's
Beeause the complainant has a right to pursae a complaint urder AR 4030 for any allepation that is
% precedure:

Renorting Allesations/Filing a Formal Complaint
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Sex discrimination and sex-based harassment include, but are not limited to, sex-based conduct as
specified in Administrative Regulation 4119.11/4219.11/4319.11 - Sex Discrimination and Sex-
Based Harassment.

' CSBA NOTE: 34 CFR 106.45, as amended by 89 Fed. Reg. 33474, requires that the district’s
grievance procedures follow specified basic requirements, which are reflected below.

When implementing Title IX grievance procedures, the district shall: (34 CFR 106.45)

1, Treat complainants and respondents equitably

conflict of interest or bias for or against complainants or respondents generally or a

2. _Ensure that the Title IX Coordinator or designee, investigator, or decisionmaker not have a
n

The investigator and the decisionmaker may be the same person as the Title IX Coordinator
or designee,

3. Presume that the respondent is not responsible for the alleged sex discrimination, including

procedures

4. Establish reasonably prompt timeframes for the major stages of the grievance procedures,
such as evaluation of whether to dismiss or investigate a complaint, investigation, decision,

and appeals if any

5. Establish a process that allows for the reasonable extension of timeframes on a case-by-case

CSBA NOTE: Pursuant to 34 CFR 106.44, as amended by 89 Fed. Reg. 33474, the district may not
disclose personally identifiable information obtained while complying with the Title IX complaint
procedures, except as provided below.

Additionally, the district shall not disclose personally identifiable information obtained while
implementing Title |X complaint procedures unless the district has gbtained prior written consent
from a person with the legal right to consent to the disclosure; the information is disclosed to a
parent/guardian or other authorized legal representative with the legal right to receive disclosures
on behalf of the person whose personally identifiable information is at issue: to take action to
address conduct that reasonably may constitute sex discrimination under Title IX, including sex-
based harassment, in the district’s education program or activity; as required by federal law,
regulations, or as a condition to a federal award: as required by state or local law; or to the extent
such disclosures are not otherwise in conflict with Title IX. (34 CFR 106.44)

If the respondent is a student with a disability, the Title IX Coordinator or designee shall consult

with one or more members, as appropriate, of the student’s individualized education program or

504 team, to determine how to comply with the requirements of the Individuals with Disabilities

Education Act or Section 504 of the Rehabilitation Act of 1973. {Yﬁ
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Filing a Complaint

Upon receiving information of an allegation of sex discrimination, including sex-based harassment,
the Title IX Coordinator or designee shall notify the individual(s) specified in law of the Title IX
grievance procedures, and of the informal resolution process, if available and appropriate.

CSBA NOTE: Pursuant to 34 CFR 106.2, as amended by 89 Fed. Reg. 33474, a “complaint” is
defined as an oral or written request to the district that objectively can be understood as a request
| for the district to investigate and make a determination about alleged discrimination under Title IX.

A complaint is an oral or written request that can objectively be understood by the Title IX

alleged sex discrimination, including sex-based harassment. (34 CFR 106.2)

Complaints of sex discrimination and sex-based harassment may only be brought by an employee,

program or activity at the time of the alleged sex-based harassment, or the Title IX Coordinator or
designee. (34 CFR 106.45}

CSBA NOTE: Pursuant to 34 CFR 106-30; the Hmeline for resolving a sexual harassment complaint
begms when Hhe cishist has ool lkenvdedee of sl Rerassrent dafinad &5 tha raselpiai g
repart by the Hile B¢ Ceerdinalor or other ermplovee of an clementary ar secordary schask Fhe
following paragraph reflects the reguirement for any employee to forward the report to the Tite
X Coerdinator as stated in AR 4119-11/4219-11/4319.11 - Sexual Harassment and may be
revised to reflect district practiee:CSBA NOTE: Given the district's duty pursuant to 34 CFR
106.44 to respond to reports of sex discrimination, including sex-based harassment, promptly and
effectively, the Title IX Coordinator or designee should file a complaint even when the victim

alleged victim must receive notices as required by the Title IX regulations at specific points in the
complaint process.

An empleyee whe is If the alleged victim chooses not to bring a complaint, or withdraws any or all
of sexsalthe allegations in a complaint, and in the absence or termination of an informal resolution
process, the Title IX Coordinator or designee shall consider whether to initiate a complaint. To do so,
the Title |X Coordinator or designee shall first consider the following factors: (34 CFR 106.44)

1. The victim's request not to proceed with initiation of a complaint

2. The victim's reasonable safety concerns regarding initiation of a complaint

3. The risk that additional acts of sex discrimination, including sex-based harassment may
subrait, would occur if a repertcomplaint is not initiated

4, The severity of sexualthe alleged sex discrimination or sex-based harassment te the district's
Fitle b Coordinater using the eontact, including whether the discrimination, if established,
w P




would require the removal of a respondent from campus or imposition of another
disciplinary sanction to end the discrimination and prevent its recurrence

5. The age and relationship of the parties, including whether the respondent is an employee of
the district

6. The scope of the alleged sex discrimination, including information listed in AR
4119.11/4219.11/4319.11 - Sexual Harassmentsuggesting a pattern; ongoing sex
discrimination, including sex-based harassment; or sex discrimination, including sex-based
harassment, alleged to have impacted multiple individuals

discrimination, including sex-based harassment, occurred

8. Whether the employee's direct superviser oF other district administrator; whe shall
forwardcould end the report te alleged sex discrimination, including sex-based harassment
and prevent its recurrence without initiating the Title {X Coordinator within one day of

Upon receiving such a reportgrievance procedures

If, after considering these factors, the Title IX Coordinator shall infermdetermines that the alleged
conduct presents an imminent and serious threat to the health and safety of the complainant of the
et o Ble o formal complaiat ard the arocess for Slins o fommsl comelaint

A formal complaint; with the complainants physieal or digital sigrature; may be Aled vtk
person, or that the conduct as alleged prevents the district from ensuring equal access to a district
program or activity on the basis of sex, the Title 1X Coordinator ir persen; may initiate a complaint,

CSBA NOTE: Pursuant to 34 CFR 106.44, as amended by mail; by ema# of by oy other methed
authorized by the distriet: (34 CFR 106-30)89 Fed. Reg. 33474, the Title IX Coordinator or designee
is reguired to take the steps described below upon initiating a complaint.

E5EA Mo Clven the distriet's duby purshont to 24 CFR 10644 to respond o reporks of sexual
Forassiment in o manner that s net deliberately tndifferent the File B Cosrdivater should fle a
complaint in certain situations even when the victm chooses not te do so; including; but not
Iﬁmitedte;wheﬁasafet-ytmeateaést& tr sach enses; the Hile bt Coerdinater and the allezed
vicHm are not pamed parties to the case; but the alleged vietim must recelve notices as required by
Ltheﬂtlelxreg&laﬁeasatspeeiﬁepeiﬂtsintheeemplaintpreees&
Even#th?a”eg@d@eﬁm%ses?et te_ﬂgafefméﬂjti'n_e'ﬁt'le IX Coordinator initiates a
complaint, the Title IX Coordinator shall fite a formal complaint in situations when a safety threat
exists: In addifion, the Title B¢ Coerdinater ray fle & formal cormpleint in sther situations as
permited aader the Tite B resuloBons, lncloding as part of the distdels sbligaton o pet be
deliberatels indifferant to knovwn allegetfons of sousl barassmenk: In sash cases the Te 22
Coordinater shall provide the alleged victim notice of the complaint as well as other notices as
required by the Title IX regulations at specific points in the complaint process.

Fhe Fitle X Coerdinater The Title IX Coordinator shall also address reasonable concerns about the [Yﬁ
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“Supportive Measures” below, and taking other appropriate prompt and effective steps to ensure
that sex discrimination, including sex-based harassment, does not continue or recur within the
district. (34 CFR 106.44)

CSBA NOTE: Pursuant to 34 CFR 106.8, as amended by 89 Fed. Reg. 33474, in addition to Title IX
Coordinators or designees, investigators, and decisionmakers, persons who are responsible for
implementing the district’s grievance procedures or have the authority to modify or terminate
supportive measures may not have a conflict of interest or bias for or against complainants or
respondents generally, or an individual complainant or respondent, and are required to receive
specified training.

The Title 1X Coordinator or designee, investigator, decisien-makerdecisionmaker, other person who
is responsible for implementing the district's grievance procedures or have the authority to modify
or terminate supportive measures, or a facilitator of an informal resolution process shall not have a
conflict of interest or bias for or against complainants or respondents generally or an individual
complainant or respondent. Such persons shall receive training in accordance with 34 CFR
106.458. (34 CFR 106.45)

Susportvn Messuens

CSBA NOTE: Pursuant to 34 CFR 106.44, as amended by 89 Fed. Reg. 33474, the Title IX

that reasonably may constitute sex discrimination, including sex-based harassment, under Title 1X,
as specified below.

Upon receipt of a report of Title bX sexual In order to ensure that employees are not barred from
reporting information about conduct that reasonably may constitute sex discrimination under Title
1X, including sex-based harassment, the Title IX Coordinator shall premptly contact the complainant
to diseuss the availability of suppertive measures and shall eensidermonitor the complainant's
wishes with respeetdistrict for barriers to thereporting and take steps reasonably calculated to
address such barriers. (34 CFR 106.44, 106.45)

Supportive Measures

' CSBA NOTE: 34 CFR 106.44, as amended by 89 Fed. Reg. 33474, requires districts to offer and
coordinate supportive measures implemented: Suppertive as described below. Pursuant to 34 CFR

individualized measures offered as appropriate, as reasonably available; and without eharge te
the unreasonably burdening a complainant or the respondent befere, not for punitive or after the
fline of o formal complaint or wehere re fopme! complaint bas beer Plod: Sweb mressmpes sbell be
desipred to protect the safely of ol pardes or the distrats educationsl eavirenmant or ko deker
sexdal harassment:disciplinary reasons, and without charging a fee to the complainant or i
respondent to (1) restore or preserve the party’s access to the district’'s education program or
activity, including measures that are designed to protect the safety of the parties or the district’s ‘ W
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educational environment, or (2) provide support during the recipients’ grievance procedures
specified in 34 CFR 106.45 or during any informal resolution process as specified in 34 CFR
106.44. ]

Upon receipt of a report of Title IX sex discrimination or sex-based harassment, the Title IX
Coordinator or designee shall offer and coordinate supportive measures. Supportive measures may

unreasonably burden either the complainant or respondent. Supportive measures shall be provided
without charging a fee to the complainant or respondent and be designed to protect the safety of
the complainant, respondent, and the district’s educational environment, and to provide support
during any grievance procedures implemented as specified in 34 CFR 106.45 or informal resolution
process as specified in 34 CFR 106.44. The district shall not impose such measures for punitive or
disciplinary reasons. Supportive measures may include, but are not limited to, counseling;;
extensions of deadlines; and other course- or work-related adjustment; changes in class, work,
housing, or extracurricular or any other activity regardless of whether there is a comparable
alternative; campus escort services; modifications of class or work schedules;; mutual restrictions
on contact;; changes in class or work locations;; leaves of absence;; increased security; and;
monitoring of certain areas of the campus: {34 CFR 106.30; 10644}

The district shall malptain o5 confidental 2ry supporee Fmossures pravides ko e comslinast oF
to provide the ; and, training and education programs related to sex-based harassment. (34 CFR
106.2, 106.44)

CSBA NOTE: Pursuant to 34 CFR 106.44, as amended by 89 Fed. Reg. 33474, the district’s
provision of supportive measures: {34 €FR 106306} does not require the district, its employees, or

alleged discriminatory conduct for the purpose of providing the supportive measures unless there is |
an allegation of sex-based harassment or retaliation.

Unless there is an allegation of sex-based harassment or retaliation, the district may provide
supportive measures without altering the alleged discriminatory conduct. (34 CFR 106.44)

informai resolution process as specified in 34 CFR 106.44, the district may continue with the
supportive measures, or modify or terminate such measures, as appropriate. (34 CFR 106.44)

required to provide both parties for whom supportive measures have been implemented with the
opportunity to challenge, to an impartial employee, the implementation of such measures. An
“impartial employee” must be someone other than the employee who made the decision to provide
the supportive measures which are being challenged, but who has the authority to modify or
reverse the decision if the employee determines that the decision to provide, deny, modify, or
terminate the supportive measures was inconsistent with the definition of supportive measures as

_ specified in 34 CFR 106.2.




The district shall provide a complainant or respondent for whom supportive measures have been
implemented with a timely opportunity to seek, from an impartial employee with authority to
modify or reverse the supportive measures, modification or reversal of the district’s decision to
provide, deny, modify, or terminate such measures, and to seek additional modification or
termination of the supportive measures if circumstances materially change. (34 CFR 106.44)

The district shall not disclose information about supportive measures to any person other than the
person to whom they apply, including informing one party of supportive measures provided to
another party, unless the disclosure is necessary to providing the supportive measures, or restoring
or preserving a party’s access to the district’'s education program or activity. (34 CFR 106.44)

Emergency Removal

If a district employee is the respondent, the employee may be placed on administrative leave during
the pendency of the formal complaint process. (34 CFR 106.44)

CSBA NOTE: Pursuant to Education Code 48900.2, a student in grades 4-12 may be suspended
and/or expelled from school for sexual harassment. Bistriets sheuld alse note thatAdditionally,
Education Code 48915(c) requires the Superintendent or designee to recommend expulsion for any !
student, irrespective of grade, who commits sexual assault or battery as defined in the Penal Code.
See AR 5144.1 - Suspension and Expulsion/Due Process.

| 34 CFR 106.44 allows a student to be removed in emergency situations as described below, but 34

| CFR 106.45, as amended by 89 Fed. Reg. 33474, requires that a student shedld not be "disciplined"

prior to a finding being made pursuant to the Title X grievance process established by 34 CFR
106-45-. Due to this inconsistency in state and federal law, districts are advised to consult CSBA's
District and County Office of Education Legal Services of district legal counsel as to the manner of
imposing an emergency removal.

If the'respondent is a student, the district may, on an emergency basis, remove the student from the

district's education program or activity, provided that the district conducts an individualized safety
and risk analysis, determines that removal is justified due to an immediateimminent and serious
threat to the physieal health or safety of a complainant or any student, employee, or other individual
arising from the allegations, and provides the studenrtrespondent with notice and an opportunity to
challenge the decision immediately following the removal. This authority to remove a student does
not modify a student's rights under the trdividuals with Disabililes Edueation Act or Section 504 of

1973. (34 CFR 106.44)

Bistaissal of Cemplaint

The Fitle b Coordinator shall dismiss a formal complaint if the alleged conduct would net conshitute
sesel baressment a5 defined v 24 CRR J06280 aver & praved: The T DS Cosrdinetar shall alss
clisraiss any complaing v wdhbich the slleped conduct did met oceur in the distriet's education prozram
ar ackvity oF did met sccur againck o perser in the YUritee Stetes; and mey dismriss o formral
complaint | the cormplinart netifes the diskdet i weldpe dhat the comelainans weuld like to
wilthdrayy the cormplaint o 2ry allezlions v the camelaiak the respendent s ae lonser ermployed
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by the district; or sufficient cireumstances prevent the district from gathering evidence sufficient to
reach a determination with regard to the complaint: {34 CFR 106:45)

reasons for the dismissal simultaneously to the parbes; and shall inform them of their Fight to appeal
the dismissal of a formal complaint or any allegation in the complaint in accordancee with the appeal
pracridres descrhed in the secHen “bopesls” belove B4 CRR 40645)

¥ a complaint is dismissed; the conduct may stHll be addressed pursuant te AR 4030 -
MNondiserimination in Employment as applicables

Informal Reselution Process

Wiern o fopmed complaint of sexvn! aorsssment s fred: Hae distelet oy affer an tnformal resclubon
process; such as rmedisten; of ary Hme prior to reachins o determinaton regarding respensibilit:
The district shall net require a party to participate in the irformal reselubion process of to waive the
rigks o on lnvestissiden and adindication of 2 farmal cormplink B4 SRR 104645}

Dismissal of Complaint

' CSBA NOTE: The follogviﬁg section describes when f_hg Title IX Coordinator or designee may
dismiss a Title IX complaint and actions the Title X Coordinator or designee is required to take
when a complaint is dismissed pursuant to 34 CFR 106.45, as amended by 89 Fed. Reg. 33474.

The Title IX Coordinator or designee may dismiss a complaint if: (34 CFR 106.45)

1. The district is unable to identify the respondent after taking reasonable steps to do so

employed by the district

3. The district determines that the conduct alleged in the complaint, even if proven, would not
constitute sex discrimination, including sex-based harassment, under Title (X

Before dismissing the complaint, the Title IX Coordinator shall make reasonable efforts to

IX Coordinator declines to initiate a complaint, and the Title IX Coordinator determines that,
without the complainant's withdrawn allegations, the conduct that remains alleged in the
complaint, if any, would not constitute sex discrimination, including sex-based harassment,
under Title IX, even if proven

| CSBA NOTE: Pursuant to 34 CFR 106.45, as amended by 89 Fed. Reg. 33474, the districtis |
required to establish reasonably prompt timeframes for the major stages of the grievance '
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procedures. The following paragraph should be revised to reflect the timeline established by the |
district. '

The Title 1X Coordinator shall determine whether to dismiss or investigate any complaint of sex
discrimination, including sex-based harassment, within days, unless such timeline is extended
in accordance with this administrative regulation. i be

Upon dismissal, the Title X Coordinator shall promptly notify the complainant of the dismissal and

notified of the allegations, the Title IX Coordinator shall provide such notification to the respondent,
which shall occur simultaneously to both parties if the notification is in writing. The Title IX
Coordinator shall also inform the complainant, and the respondent if the dismissal occurs after the

on the following bases: (34 CFR 106.45)

1. A procedural irregularity that would change the outcome

2. New evidence that would change the outcome and that was not reasonably available when
the dismissal was made

3. _The Title IX Coordinator, investigator, or decisionmaker had a conflict of interest or bias for
or against complainants or respondents generally or the individual complainant or
respondent that would change the outcome

If the dismissal is appealed, the district shall: {34 CFR 106.45)

1. Notify the parties of any appeal, including notice of the allegations, if notice was not
previously provided to the respondent

2. Implement appeal procedures equally for the parties

3. Ensure that the decisionmaker for the appeal did not take part in an investigation of the
allegations or dismissal of the complaint

regulations

5. Provide the parties a reasonable and equal opportunity to make a statement in support of,
or challenging, the outcome

if a complaint is dismissed, the Title IX Coordinator or designee shall offer supportive measures as

described above in "Supportive Measures” to the complainant. Additionally, the respondent shall be

offered supportive measures if the complaint was dismissed because the complainant voluntarily

withdrew any or all of the allegations in the complaint and the district determined that without the

withdrawn allegations the conduct, even if proven, would not constitute sex discrimination,

including sex-based harassment, under Title IX, or if the complaint was dismissed because the

district determined, after taking reasonable efforts to clarify the allegations of the complaint, that

the alleged conduct would not constitute sex discrimination, including sex-based harassment, even

if proven. The Title IX Coordinator shall also take other appropriate prompt and effective steps to

ensure that sex discrimination, including sex-based harassment, does not continue or recur within

the district’s education program or activity. {34 CFR 106.45) [Yﬁ
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If a complaint is dismissed, the conduct may still be addressed pursuant to Administrative
Regulation 4030 - Nondiscrimination in Employment as applicable.

informal Resolution Process

CSBA NOTE: The following section reflects when the district may offer an informal resolution
process, notification and consent requirements, criteria for the facilitator of the informal resolution
process, and other required steps when an informal resolution process is implemented, as specified
in 34 CFR 106.44, as amended by 89 Fed. Reg. 33474.

Additionally, 34 CFR 106.44, as amended by 89 Fed. Reg. 33474, provides potential terms that may
be included in an informal resolution agreement. Because such agreements will be fact-specific and
reflective of sensitive topics, districts are encouraged to consult CSBA's District and County Office
of Education Legal Services or district legal counsel when drafting informal resolution agreements.

At any time prior to determining whether sex discrimination, including sex-based harassment,
occurred under the complaint procedures specified in 34 CFR 106.45, the district may offer, if it is
determined to be appropriate upon receiving information about conduct that reasonably may
constitute sex discrimination under Title IX or when a complaint of sex discrimination is made, an
informal resolution process, such as mediation, to the complainant and respondent. However, the
district shall not offer an informal resolution process if the complaint alleges that an employee
engaged in sex-based harassment of an elementary or secondary school student or that such
process would conflict with federal, state, or local law. (34 CFR 106.44)

The district shall not require or pressure a party to participate in the informal resolution process, or
to waive the right to an investigation and determination of a complaint as a condition of
employment or continuing employment, or exercise of any other right. The district may decline to
offer an informal resolution process including, but not limited to, when the district determines that
the alleged conduct would present a future risk of harm to others. (34 CFR 106.44)

The district may facilitate an informal resolution process provided that the district, prior to initiating
such process: {34 CFR 106.44)

1. Provides the parties with written notice disclosing the allegations;; the requirements of the
informal resolution process;; the right to withdraw from the informal process and resume
the formal complaint process; and any consequences resulting; the inability to initiate or
resume complaint procedures arising from participating in the same allegations once the
informal resolution process is concluded; the potential terms that may be requested or
offered in an informal resolution agreement, including that recerdsthe agreement would only

maintain and whether and how the district could be shared-:
disclose such information for use in Title IX grievance procedures if such procedures are
initiated or resumed

2. Obtains the parties’ voluntary; writter consent to the informal resolution process

process is not the same person as the investigator or decisionmaker of any ongoing or newly
initiated complaint process specified in 34 CFR 106.45, does not have a conflict of interest or bias
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for or against complainants or respondents generally or an individual complainant or respondent, and
receives training in accordance with 34 CFR 106.8. (34 CFR 106.44)

If the district facilitates an informal resolution process, the Title 1X Coordinator shall, to the extent
necessary, take other appropriate prompt and effective steps to ensure that sex discrimination,
including sex-based harassment, does not continue or recur within the district’ education program or
activity. (34 CFR 106.45)

Written Notice of Allegations

CSBA NOTE: The following section reflects the notice districts are required to _Ql’ ovide to the parties |

¥ If the district initiates a formal complaint is filedTitle [X investigation, the Title IX Coordinator or
designee shall provide the known parties with written notice of the following: (34 CFR 106.45)

1. The district's complaint process, including any informal resolution process

Sufficient information, available at the time, ineluding to allow the parties to respond to the
allegations, including, to the extent available, the identity of parties involved in the incident
## lemowns(s), the conduct allegedly constituting sexdalsex discrimination, including sex-based
harassment, and the date(s) and location(s) of the alleged incident ¥ krewn:

Such notice shall be provided with sufficient time for the parties to prepare a response
before any initial interview.

If, during the course of the investigation, new Title IX allegations arise about the

complainant or respondent that are not included in the initial notice, the Title IX Coordinator
shall provide notice of the additional allegations to the parties.

3. A statement that retaliation is prohibited

+—4. A statement that the respendent is presumed Ret respensible for the alleged
conduct ard that a determination regarding responsibility is made at the conclusion of the
cermplelnt presess

2—Fhe oppertunity for the parties are entitled to have an advisor of their choice whe may be;
but is net required equal opportunity to be; an atterney; and the ability to inspect and
reviewaccess the relevant and not otherwise impermissible evidence

3. Fhe prohibition against knewingly maling false statements or knowingly submitting false
information during the complaint precessan accurate description of such evidence, as
specified

to provide notice to the parties of the name of the investigator, facilitator, and deeisien-



makerdecisionmaker in order to give the parties an opportunity to raise concerns of conflict of
interest or bias as prohibited by 34 CFR 106.45.

The above notice shalimay also include the name of the investigator, facilitator of an informal
process, and decisien-makerdecisionmaker and shall inform the parties that, if at any time a party
has concerns regarding conflict of interest or bias regarding any of these persons, the party should
immediately notify the Title IX Coordinator: or designee.

Consolidation of Complaints

' CSBA NOTE: The following section reflects the district’s authority to consolidate complaints of sex
discrimination, including sex-based harassment, as specified in 34 CFR 106.45. as amended by 89
Fed. Reg. 33474.

The district may consolidate complaints of sex discrimination, including sex-based harassment,
against more than one respondent; by more than one complainant against one or more
respondents; or by one party against another party, when the allegations of sex discrimination,
including sex-based harassment, arise out of the same facts or circumstances. (34 CFR 106.45)

Investigation Procedures

CSBA NOTE: Pursuant to 34 CFR 106.45, when investigating a fermal complaint, the burden of
proof rests on the district and not on the parties. However, the district must obtain the party's
voluntary, written consent to access, consider, disclose, or otherwise use a party's records that are
maintained by a physician, psychiatrist, psychologist, or other recognized professional or
paraprofessional, which are made and maintained in connection with the provision of treatment to
the party.

24 CFR 404548 autherzes ot daes med regiies, e distiet fo condust 2 lve hearing ot which each
pacty's advisor may ask the other party and any witnesses all relevant questions and fellow-up '
iq&estiensn If the district chooses to include such a hearing as a component of s complaint
procedure; fhe fellandng st shavld be medifed to lnglude reguirements for the hearing

 The district shall provide for adequate, reliable, and impartial investigation of complaints. (34 CFR

106.45)
During the investigation process, the district's designated investigator shall: (34 CFR 106.45)

1+ 1 Provide an equal opportunity for the parties to present fact witnesses; ineluding fact
and expert withesses; and other inculpatory and exculpatory evidence
that is relevant and not otherwise impermissible

2. Review all evidence gathered through the investigation and determine which evidence is

3. Provide each party with an equal opportunity to access evidence that is relevant, and not
otherwise impermissible, to the allegations of sex discrimination, including sex-based
harassment, by:
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a. Providing an equal opportunity to access either the relevant and not otherwise
impermissible evidence or an accurate description of such evidence

If an accurate description is provided, the district shall, upon request of any party,
provide the parties with an equal opportunity to access the relevant and permissible
evidence.

b. _Providing a reasonable opportunity to respond to the evidence or to the accurate
description of the evidence

¢. _Taking reasonable steps to prevent and address the parties’ unauthorized disclosure of
information and evidence obtained solely through the grievance procedures

2—4, Neot Take reasonable steps to protect the privacy of parties and witnesses which do
not restrict the ability of either party to diseuss the allegations under investigation or to
gatherthe parties to obtain and present relevant evidence

preceeding, including the opportunity to be accompanied to any reloted meebng o
proceeding by the advisor of their choice; who may be; but is et required to be; an attorey

4. Not limit the cheiee, by speaking to witnesses; consulting with family members, confidential
resources, or presence of an adviseradvisors; or otherwise preparing for either the
complainant or respendentor participating in any meeting of the grievance proceeding;
attheugh the district may establish restrictions regarding the extent to which the advisor
may participate in the proceedings as long as the restrictions apply equally to both parties

procedures

5—Provide, to a party whose participation is irvited or expected; written notice of the date;
ame; location; participants; and purpese of all investgative interviews or other meetings;
velth suifslent Grae for Hie sarky to prepare to parbHelpate

6—Send in an electronic format or hard copy to both parties and their advisors, if any the
evidence obtained as part of the investigation that is directly related to the allegaons
raised in the complaint; and provide the parties at least 10 days to submit a written respense
for the investigater to consider prior to the completion of the investizative repert

* 5. Objectively evaluate all evidence that is relevant evideneeand not otherwise
mgermussnble, including both inculpatory and exculpatory evidence, and determine ncludmg
that credibility ir a manrer that isdeterminations will not be based on a perser'sperson’s
status as a complainant, respondent, or witness

S—renie an leeasHootlee repar: Hhat feleky corerrasizes relovent evidenes ands at least 40 dass
prior to the determination of respensibility; send to the partes and their advisors; if any: the
investigative report in an electronie fermat of o hard copy; for their review and written
respense

6. _Exclude as impermissible the following types of evidence, and guestions seeking that
evidence:
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a.Evidence that is protected under a privilege recognized by state or federal law or evidence
that is provided to a confidential employee, unless the person to whom the privilege or
confidentiality is owed has voluntarily waived the privilege

b. A party’s or witness's records that are made or maintained by a physician, psychologist, or
other recognized professional or paraprofessional in connection with the provision of

voluntary, written consent for use in its grievance procedures

c. Questions and Evidence that relates to the complainant’s sexual interests or prior sexual
conduct, unless evidence about the complainants sexual predisposition of prior sexual
behavier are not relevant; unless such questions and evidenee arecomplainant’s prior
sexual conduct is offered to prove that someone other than the respondent committed
the alleged conduct alleged by the complainant or if the guestions and is evidence
cencernabout specific incidents of the eemplainantscomplainant’s prior sexual
behavierconduct with respeet to the respondent and arethat is offered to prove consent:
to the alleged sex-based harassment.

The fact of prior consensual sexual conduct between the complainant and respondent
does not by itself demonstrate or imply the complainant’s consent to the alleged sex-
based harassment or preclude determination that sex-based harassment occurred.

[ESB;\ NOTE: The foIIo;ving ;:ara'gré-ph s?wou-l-d& amended to reflect district practice regarding the
| process established to enable the decisionmaker to question parties and witnesses adequately to
| assess a party’s or witness's credibility. |

to assess a party's or witness’s credibility to the extent credibility is both in dispute and relevant to
evaluating one or more allegations of sex-based harassment. (34 CFR 106.45)

Privacy Fights of all parbies te the complaint shall be maintained v accordance with applicable state
aad federal laves:

CSBA NOTE: Districts with questions about the application of a collective bargaining agreement in
the context of a Title IX investigation should consult CSBA’s District and County Office of Education
Legal Services or district legal counsel.

if the complaint is againsf an érhployee, rights conferred under an abplicable coliective bargaining
agreement shall be applied to the extent they do not conflict with the Title IX requirements.

Written Decisi

' CSBA NOTE: Pursuant to 34 CFR 106.45, as amended by 89 Fed. Reg, 33474, the district is
required to establish reasonably prompt timeframes for the major stages of the grievance
procedures. The district should revise the following paragraph to reflect the timeline established by !

the district. .
30‘5}3"%‘5" . T

The investigator shall complete the investigation within days after the Title IX Coordinator

this administrative regulation.

N5
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Written Decision

CSBA NOTE: Pursuant to 34 CFR 106.45, as amended by 82 Fed. Reg. 33474, the person
designated as the deeision-makerdecisionmaker of the determination of responsibility eannetmay
be the same person designated as the Title IX Coordinator; ar or designee and/or investigator, of
the person whe considers appealsso long as there is no conflict of interest or bias. The following
paragraph may be revised to reflect the position designated by the district to provide a written
determination of responsibility. While designation decisions will depend on the size of the district, a
best practice is to designate an upper-level administrator as the decisien-makerdecisionmaker and
designate the Superintendent as the person to consider appeals.

The Superintendent shall designate an employee as the decision-makerdecisionmaker to determine
responsibility for the alleged conduct, who shall rRetmay be the Title IX Coordinator or & persen
jnvelved in designee or the investigation investigator so long as there is no conflict of the
matterinterest or bias. (34 CFR 106.45)

evidence, the district shall: (34 CFR 106.45)

1. Use the investigative reportpreponderance of the evidence standard of proof to determine
whether sex discrimination, including sex-based harassment, has been sent te occurred

2. Notify the parties but before reaching a in writing of the determination regarding
respeonsibility; the decision-makerof whether sex discrimination, including sex-based
harassment, occurred

The notification shall afferd each party the epportunity include the rationale for such
determination and the procedures and permissible bases for the complainant and
respondent to subraitappeal, if applicable.

CSBA NOTE: Pursuant to 34 CFR 106.45, as amended by 89 Fed. Reg. 33474, the district is
required to establish reasonably prompt timeframes for the major stages of the grievance

procedures. The district should revise the following paragraph to reflect the timeline established by _
the district.

The written, relevant guestions that the parby wants asked of any party of withess; previde each

TFhe decision-maker decision shall issue; and simultaneously provide to both parties; a weitten
deei&ieaastewhe&@:‘% is responsisle for the alleged condusk B4 CRRIDE45
issued within a r the investigation is completed, unless such time is extended in
accordance with this administrative regulation.

Appeal of the Decision

%m%ﬁwwmmmmmmam
within which the final decision must be issued. Districts may revise the following paragraph to m
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inelude a different Hmeline as long as it would satisfy the requirement to act promptly.CSBA NOTE: |
| 34 CFR 106.45 allows either the complainant or respondent to appeai the district's decision, and

in all other comparable proceedings, if any, including proceedings relating to other discrimination
complaints, such as AR 4030 - Nondiscrimination in Employment. The district may revise the
| following section to reflect applicable timelines and appeal process established by the district.

The following section should also be revised to identify the person who has been designated as the ‘
| decisionmaker(s} for the appeal. Pursuant to 34 CFR 106.45, the decisionmaker for the appeal
cannot be the same person as the decisionmaker that reached the determination regarding
. responsibility or dismissal, the investigator(s), or the Title IX Coordinator. j
The written decision shall be issued within 60 calendar days of the receipt of the complaint:

The Hrreline aray b2 temeosrarily exdended for pood couse wilth vrition aekee ks e comaldnart
and respordent of Hhe edopsion ard Hae reasers for fhe aebien: B4 O 404400

district's determinafion of responsibility will be based an g lorenendersnss of avidomes” shondard a8
- evidence” standard; which 5 o less strirgent slondard te preve miseordust and sheuld be revdsed if
the district chooases to use a “clear and convincng evidence” standard: The standard selected by the
'eensu#withlegaleeanselindetenmi-n%ngwhiehmndardteese:

"I making this determination, the decision-maker shall use the “preponderance of the evidence!
standard for all formal complaints of sexual harassment {34 CGFR 1046:45)

1 —ldentification of the allegatiens potentally eonsttuting sexusl karassment as defired in 34
CGFR 106:20

2—A description of the procedural steps taken from receipt of the formal complaint threugh the
e e o o s e tions Lo the Do s, . i ec and
district includes hearings as part of the grievance process

S—Fadines of foct suppartns the determination

d—Copelisions resarding the application of the districts code of conduct or palicies to the
foets

So—b saterrert of ond rabonale for the resols oo to each asllegatbor,; neluding o decisien
arg whether rerpedies desipres bo restors or preserse coual sceess bo the diskriet's
educational program or activity will be provided by the district to the complainant

. ez
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Appeals

@MN@EM@MM%%WWWEW%W
decision: Fhe diskrict may revise the fellovdne secBon fo reflect opplieskbie Hmelives actablishead by

Fhe feliowirg secten shevld alse be revisad fo iconiihy the persen wihe bas beer desigrated as the
decision-makerls) for the appeak Pursuant to 34 CFR 106:45; the decision-maker for the appeal
cannet be the same persen as the decision-maker that reached the determination regarding
mspen&brh%ye#d-&smwsakthemveshgateﬂs}eﬂhel&!el&(@ee@natep
Eﬁh&paﬁymayappeﬁtheds#e&d%mena&smmalefaferm&wmp%mawa%gaﬁeam )
the complaint; if the party believes that a procedural irregularity affected the outcome; new

evidence is avallable thot could affect the outcame, of o conflict of intorest or bias by Hae Tie B2
Coordinator; investigator(s); or decision-maker{s) affected the outcome: I an appeal is filed; the

d—blotify the other porty 10 weridne vwher an appeal is fled and imolemant appesl prosadires
egually for both parties

respoensibility er dismissal; the investigator(s); or the Title IX Coordinator

3—Give beth parties a reasonable; equal opportunity to submit a weitten statement in support
of; er challenging; the outcome

4—issue a written decision describing the result of the appeal and the rationale for the result

An appeal must be filed in writing within 10 calendar days of receiving the notice of the decision ef
dismrissal; shobing the srepnds for Hhe oppeal ane andins apy relevant docurmeartation in supsort &f

A written deecision shal be provided teo the parties within 20 calendar days from the receipt of the
appeak

Either party may appeal the district's decision of a complaint or any allegation in the complaint. (34
CFR 106.45)

When conducting an appeal, the district shall follow the appeal process as specified in
Administrative Regulation 4030 - Nondiscrimination in Employment.

Either party has the right to file a complaint with the U.S. Department of Education's Office for Civil
Rights within 180 days of the date of the most recently alleged misconduct.

The complainant shall be advised of any civil law remedies, including, but not limited to, injunctions,
restraining orders, or other remedies or orders that may be available under state or federal

antidiscrimination laws, if applicable.
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RemediesExtension of Timelines

| CSBA NOTE: Pursuant to 34 CFR 106.45, as amended by 89 Fed. Reg. 33474, the district is
required to establish a process that allows for the reasonable extension of timeframes on a case-by-
case basis for good cause, with notice to the parties that includes the reason for the delay.

Any timelines specified in this administrative regulation may be extended by the district for good

extension. (34 CFR 106.45)

RemediesCSBA NOTE: 34 CFR 106:45 mandates that the district's Title IX complaint process list; of
| deseribe the range of possible remedies that the district may implement following any
When a determination of responsibility for sexual harassment has been made against the

When there is a determination that sex discrimination, including sex-based harassment, has
occurred, the Title |X Coordinator shall coordinate the provision and implementation of remedies to
the complainant and other persons the district identifies as having had equal access to the district’s
education program or activity limited or denied by sex discrimination, including sex-based
harassment; coordinate the imposition of any disciplinary sanctions on a respondent as described in
“Disciplinary Actions” below, including notification to the complainant of any such disciplinary
sanctions: and take other appropriate prompt and effective steps to ensure that sex discrimination,
including sex-based harassment, does not continue or recur within the district’s education program
or activity. {34 CFR 106.45)

Disciplinary Actions

The district shall not impose any disciplinary sanctions or other actions against a respondent, other
than supportive measures as described above in the section "Supportive Measures,” until the
complaint procedure has been completed and a determination of responsibility has been made. (34
CFR 106.44, 106.45)

When an employee is found to have committed sexualsex discrimination, including sex-based
harassment, or retaliation, the district shall take appropriate disciplinary action, up to and including
dismissal, in accordance with applicable law and collective bargaining agreement.

Record-liceplns
Fhe Superintendent or designee shall maintain; for a period of seven years: (34 CFR 106:45)

+—A record of all reported eases and Fitle b investigations of sexual harassment; any
determinations of responsibiliby any audio or audievisual recording and transeript if
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and any appeal or informal reselution and the results therefrom:

2—A record of any actions; including supportive measures; taken in response to a repert eF
response was not deliberately indifferent; the reasures taken that were designed to restore
oF preserve egual access to the education program or activity; and; if ne suppertive
rReasures were presided to the complainent the reasans thet such a response was mat
urreasenalle ip lght of e known clrevmstanzes

Al materials used to train the Title X Coordinator; investigaters); decision-makers})The district
shall not discipline a party, witness, or others participating in the grievance procedures for making a

determination of whether sex discrimination, including sex-based harassment, occurred. {34 CFR

106.45)

Record-Keeping

CSBA NOTE: The fo!lowi_ng j;mg;a_\-ﬁhzﬂe_gt_g Title IX record-keeping reguirements pursuant Eﬁ
CFR 104.8, as amended by 89 Fed. Reg. 33474.

The Superintendent or designee shall maintain, for at least a period of seven years: {34 CFR

106.45)

1. For each complaint of sex discrimination, including sex-based harassment, records
documenting any informal resolution process or formal investigation procedures

conduct that reasonably may constitute sex discrimination under Title IX, including sex-
based harassment, records documenting the actions taken to fulfill the district’s obligations
as specified in 34 CFR 106.44, including supportive measures offered and implemented

3. All materials used to train district employees; the Title IX Coordinator and designee(s);
investigator(s), decisionmaker(s), and other personfs) who are responsible for implementing
the district’s grievance procedures or have the authority to modify or terminate supportive
measures; and any person who facilitates an informal resolution process-

3 _The district shall make such training materials publicly available on its web site; of if
the district does net maintain a web site; available upon request by members of the public.

For complaints containing allegations of childhood sexual assault, the Superintendent or designee
shall also indefinitely maintain the following: (Code of Civil Procedure340.1):

1. Arecord of the allegation(s)

2. Arecord of the investigation procedures followed

3. Arecord of the written determination

4. Arecord of the corrective action implemented, if any
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5. Arecord of any appeals and the outcome of the same
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Policy Reference Disclaimer:

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for
the board to enact this policy. Instead, they are provided as additional resources for those interested in the

subject matter of the policy.

State
5 CCR 4600-4670

5 CCR 4900-4965

Civ. Code 17141
Civ. Code 51.9

Ed. Code 200-262:4270
Ed. Code 48900

Ed. Code 48900.2

Ed. Code 48985

Gov. Code 12950.1

Federal
20 USC 1092

20 USC 1221
20 USC 1681-1688

34 CFR 106.1-106.82

34 CFR 99.1-99.67

34 USC 12291

42 USC 1983

42 USC 2000d-2000d-7
42 USC 2000e-2000e-17

Management Resources
Court Decision

Description
Uniform complaint procedures

Nondiscrimination in elementary and secondary educational programs
receiving state or federal financial assistance

Liability of parent or guardian for act of willful misconduct by a minor

Liability for sexual harassment; business, service and professional
relationships

Prohibition of discrimination

Grounds for suspension or expulsion

Additional grounds for suspension or expulsion; sexual harassment
Notices to parents in language other than English

Sexual harassment training

Description
Definition of sexual assault

Application of laws

Title IX of the Education Amendments of 1972; discrimination based
on sex

Nondiscrimination on the basis of sex in education programs
Family Educational Rights and Privacy

Definition of dating violence, domestic violence, and stalking
Civil action for deprivation of rights

Title VI, Civil Rights Act of 1964

Title VII, Civil Rights Act of 1964, as amended

Description
Reese v. Jefferson School District (20642000, 9th Cir.) 208 F.3d 736
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Court Decision Davis v. Monroe County Board of Education (1999) 526 U.S. 629

Court Decision Gebser v. Lago Vista Independent School District (1998) 524 U.S. 274

Court Decision QOona by Kate S. v. McCaffrey (1998, 9th Cir.) 143 F.3d 473

Court Decision Doe v. Petaluma City School District (1995, 9th Cir.} 54 F.3d 1447

Court Decision Donovan v. Poway Unified School District {2008) 167 Cal.App.4th 567

Court Decision Flores v. Morgan Hill Unified School District {2003, 9th Cir.) 324 F.3d
1130

Federal Register Nondiscrimination on the Basis of Sex in Education Programs or

Activities Receiving Federal Financial Assistance, April 29, 2024, Vol.
89, No. 83, pages 33474-338%96

(https:/www.federalregister.gov/documents/2024/04/29/2024-
079215/nondiscrimination-on-the-basis-of-sex-in-education-programs-
or-activities-receiving-federal)

U.S. Department of Justice, National Incident-Based Reporting System
Federal Bureau of Investigation

(https: #ucr.fbi.gov/nibrs/2018/resource-

Publication pages/nibrs_offense_definitions-2018.pdf)

Website CSBA District and County Office of Education Legal Services
Website CSBA

Website California Department of Education

Website U.S. Department of Education, Office for Civil Rights
Website U.S. Department of Justice, Federal Bureau of Investigation

(https:/www.justice.gov/doj/federal-bureau-investigation)

Cross References

Code Description

1313 Civility

3580 District Records

3580 District Records

3600 Consultants

4030 Nondiscrimination In Employment

4030 Nondiscrimination In Employment

4117.7 Employment Status Reports

4118 Dismissal/Suspension/Disciplinary Action {Yﬁ
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4118
4119.11

4119.11

4131
4218
4218
4219.11

421911

4317.7
4319.11

4319.11

Dismissal/Suspension/Disciplinary Action

Sexuat HarassmentSex Discrimination and Sex-Based

Harassment

Sexual HarassmentSex Discrimination and Sex-Based

Harassment

Staff Development
Dismissal/Suspension/Disciplinary Action
Dismissal/Suspension/Disciplinary Action

Sexual HarassmenptSex Discrimination and Sex-Based

Harassment

Sexual HarassmentSex Discrimination and Sex-Based
Harassment

Employment Status Reports

Sexuat HarassmentSex Discrimination and Sex-Based
Harassment

Harassment
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CSBA Sample District Policy Manual
CSBA Sample Manual Site

Exhibit 4219.12-E(1): Title IX SexualSex Discrimination and Sex-Based Status: ADOPTED
Harassment Complaint Procedures

Original Adopted Date: 10/01/2020 | Last Revised Date: 07,/01/2024 | Last Reviewed Date:
1807/01/20202024

CSBA NOTE: 34 CFR 106.8 requires the district to provide notice to employees, bargaining
et provide for fhe promipt and eguiteble reseleGeon ef seual harasseaent complaints The
following exhibit presents a sample notification that meets these reguirerments and may be
modified to reflect district practice: For a sample rotice for students and parents/guardians;
see E 514571 - Fitle bX Sexual Harassment Complaint Procedures.

on its web site and in any employee handbesok: In additien; state law (Education Code 231.5)
regpires that the districls sexwusl harsssmert peliey be pravided to ermplovess ot the beginring &
the schoel year and when newly bired; displayed i district srd schssal affices, and ineluded in ary
publication that sels forth stondards of ernoleyes copdock

referred to the district’s Title IX Coordinator and/or to the U.S. Department of Education, Office for
Civil Rights; the Title 1X Coordinator's contact information; how to |ocate the district’s policy
prohibiting sex discrimination, including sex-based harassment, the district’s grievance procedures
that provide for the prompt and equitable resolution of sex discrimination and sex-based
harassment complaints; how to report information about conduct that may constitute sex
discrimination, including sex-based harassment: and how to make a complaint of sex discrimination,
including sex-based harassment. The following exhibit presents a sample notification that meets
these reguirements.

Pursuant to 34 CFR 106.8, as amended by 82 Fed. Reg. 33474, the notice is required to be

any education program or activity that it operates and that individuals may report concerns or
guestions to the district’s Title IX Coordinator, and provide the website location of the notice of
nondiscrimination.

Additionally, Education Code 231.5 requires that the district's sexual harassment policy be provided
to employees at the beginning of the school year and when newly hired, prominently displayed in
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district and school offices, and included in any publication that sets forth standards of employee
conduct.

NOTICE OF TITLE IX SEXUAL HARASSMENT POLICYNONDISCRIMINATION

The Code of Federal Regulations, Title 34, Section 106.8 requires the district to issue the following
notification to employees, job applicants, and employee organizations:

The district does not discriminate on the basis of sex and prohibits sex discrimination, including sex-
based harassment, in any education program or activity that it operates. The prohibition against
discrimination on the basis of sex is required by federal law (20 USC 1681-1688; 34 CFR Part 106)
and extends to employment. The district also prohibits retaliation against any employee for filing a
complaint or exercising any right granted under Title IX,

Fitle 1X reguires a schoeolThe district is required, as specified in Title IX, to take immediateprompt
and apprepriateeguitable action to address any potential Title IX violations that are brought to
its attention. Any inquiries about the application of Title IX, this notice, and who is protected by
Title 1X may be referred to the district's Title IX Coordinator, to the Assistant Secretary for Civil
Rights of the U.S. Department of Education, or both.

CSBA NOTE: The district should enter the name/title and contact information of the district's Title
IX Coordinator below. Such information should be consistent with the person/position identified in
AR 51457 - Sexuald119.11/4219.11/4319.11 - Sex Discrimination and Sex-Based Harassment
The district has de5|gnated and authorized the followmg employee(s) as the district's Title IX
Coordinator, to address concerns or inquiries regarding discrimination on the basis of sex, including
sexuat harassment; sexual assault; dating violence; domestic vielenee; and stalldngsex-based

harassment: ;
BO Of¢ %6‘{6

(name and/or title/position) 5396 DA&WCX)J @
wAD ;C A 920 e

{address)
(telephone number} ’-) 60 ‘ ,' L(g‘ ‘J{ q.a ) ldh‘ 2
s> San IS4 rfey

{email address)

| CSBA NOTE: The district may expand the following paragraph to include other means of contact or
reporting methods available in the district, such as online submission forms or mobile applications.

Pursuant to 34 CFR 106.8, the district must provide notice to employees, bargaining units,
and job applicants of the district's grievance procedures, and process, including how to report ef

file a formal complaint of sexsalconduct that may constitute sex discrimination and/er, including
sex-based harassment, and hew the district will respendor file a complaint of sex discrimination
including sex-based harassment. ‘

I
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Any individual may report sex discrimination, including sexualsex-based harassment, to the Title IX
Coordinator or any other school employee at any time, including during non-business hours, by mail,
phone, or email. During district business hours, reports may also be made in person. Upon
receiving an allegation of sexualsex discrimination, including sex-based harassment, the Title 1X
Coordinator will promptly notify the parties, in writing, of the applicable district complaint
procedure.

To view an electronic copy of the district's policies and administrative regulations on sexualsex
discrimination, including sex-based harassment, including the grievance process that complies with
34 CFR 106.45, please see BR/ARBoard Policy/Administrative Regulation
4119.11/4219.11/4319.11 -~ Sexual- Sex Discrimination and Sex-Based Harassment, and
ARAdministrative Regulation 4119.12/4219.12/4319.12 - Title 1X Sexual Sex Discrimination and
Sex-Based Harassment Complaint Procedures on the district's web website at

(insert website link) . NWW L o -S A,

To inspect or obtain a copy of the district's sexual sex discrimination and sex-based harassment
policies and administrative regulations, please contact:_____ (insert location/phone ﬁ[nali

of contact person)______ ) 5?\)@95&[\)?

Materials used to train employees; the Title IX Coordinator;; investigator(s), decision-
makerdecisionmaker(s), and other person(s) who are responsible for implementing the district’s
grievance procedures or have the authority to modify or terminate supportive measures; and any
person {s)who facilitates an informal resolution process ,are alse publicly available on
the district's web site or  at the district office upon request.

Policy Reference UPDATE Service

Copyright 2024 by California School Boards Association, West Sacramento, California 95691

All rights reserved.

Policy Reference Disclaimer:

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for
the board to enact this policy. Instead, they are provided as additional resources for those interested in the
subject matter of the policy.

State Description

5 CCR 4600-4670 Uniform complaint procedures

5 CCR 4900-4965 Nondiscrimination in elementary and secondary educational programs
receiving state or federal financial assistance

Civ. Code 1714.1 Liability of parent or guardian for act of willful misconduct by a minor

Civ. Code 51.9 Liability for sexual harassment; business, service and professional

relationships
Ed. Code 200-2624270 Prohibition of discrimination

Ed. Code 48900 Grounds for suspension or expulsion

ré
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Ed. Code 48%900.2
Ed. Code 48985
Gov. Code 12950.1

Federal
20 USC 1092

20UsC 1221
20 USC 1681-1688

34 CFR 106.1-106.82
34 CFR 99.1-99.67
34 USC 12291

42 USC 1983

Additional grounds for suspension or expulsion; sexual harassment
Notices to parents in language other than English
Sexual harassment training

Description
Definition of sexual assault

Application of laws

Title 1X of the Education Amendments of 1972; discrimination based
on sex

Nondiscrimination on the basis of sex in education programs
Family Educational Rights and Privacy
Definition of dating violence, domestic violence, and stalking

Civil action for deprivation of rights

42 USC 2000d-2000d-7 Title VI, Civil Rights Act of 1964

42 USC 2000e-2000e-17 Title VII, Civil Rights Act of 1964, as amended

Management Resources Description
Court Decision Reese v. Jefferson School District (20042000, 9th Cir.) 208 F.3d 736

Court Decision Davis v. Monroe County Board of Education (1999) 526 U.S. 629

Court Decision Gebser v. Lago Vista Independent School District {1998) 524 U.S. 274

Court Decision Oona by Kate S. v. McCaffrey (1998, ¢th Cir.) 143 F.3d 473

Court Decision Doe v. Petaluma City School District (1995, 9th Cir.) 54 F.3d 1447

Court Decision Donovan v. Poway Unified School District (2008) 167 Cal.App.4th 567

Flores v. Morgan Hill Unified School District (2003, 9th Cir.) 324 F.3d
1130

Court Decision

Nondiscrimination on the Basis of Sex in Education Programs or
Activities Receiving Federal Financial Assistance, April 29, 2024, Vol.
89, No. 83, pages 33474-33896

Federal Register

(https: /www.federalregister.gov/documents/2024/04/29/2024-
07915 /nondiscrimination-on-the-basis-of-sex-in-education-programs-
or-activities-receiving-federal)

U.S. Department of Justice, National Incident-Based Reporting System
Federal Bureau of Investigation

Publication

{https:/ucr.fbi.gov/nibrs/2018/resource-
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Website
Website
Website
Website
Website

Cross References

Code
1313

3580
3580
3600
4030
4030
4117.7
4118
4118
4119.11

4119.11

4131
4218
4218
4219.11

4219211

4317.7

CSBA District and County Office of Education Legal Services
CSBA

California Department of Education

U.S. Department of Education, Office for Civil Rights

U.S. Department of Justice, Federal Bureau of Investigation

{(https:/www.justice.gov/doj/federal-bureau-investigation)

Description
Civility

District Records

District Records

Consultants

Nondiscrimination In Employment
Nondiscrimination In Employment
Employment Status Reports
Dismissal/Suspension/Disciplinary Action
Dismissal/Suspension/Disciplinary Action

Sexual HarassmentSex Discrimination and Sex-Based
Harassment

Sexual HarassmentSex Discrimination and Sex-Based
Harassment

Staff Development
Dismissal/Suspension/Disciplinary Action
Dismissal/Suspension/Disciplinary Action

Sexual HarassmerntSex Discrimination and Sex-Based
Harassment

Sexual HarassmentSex Discrimination and Sex-Based

Employment Status Reports
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4319.11 Sexual HarassmentSex Discrimination and Sex-Based
Harassment

4319.11 Sexual HarassmentSex Discrimination and Sex-Based
Harassment
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Policy 4319.11: SexualSex Discrimination and Sex-Based Harassment Status: ADOPTED

Original Adopted Date: 12/01/2015 | Last Revised Date: 1007/01/20262024 | Last Reviewed
Date: 1807/01/20202024

| CSBA NOTE: Education Code 231:5; 2 CCR 11023, and 34 CFR 104.8 mandate the district to
have a written policy on sexual harassment: As part of this mandate; the district also should adopt
a sexdal harassment policy related to students; see BP/AR 51457 - Sexual Harassment and AR
54800 - e bt Sevwal Herassment Complaint Pracedures:

Sexual harassment is prohibited pursuant toCSBA NOTE: Sex discrimination and sex-based
harassment are prohibited by Title VIl of the Civil Rights Act of 1964 (42 USC 2000e-2000e-17)
and/or Title I1X of the Education Amendments of 1972 (20 USC 1681-1688; 34 CFR 106.1-
106.82), as well as the California Fair Employment and Housing Act (Government Code 12900-
12996).

policy prohibiting sex discrimination and sex-based harassment against employees. As part of this
mandate, districts are also required to adopt a written policy prohibiting sex discrimination and
sex-based harassment against students; see BP/AR 5145.7 - Sex Discrimination and Sex-Based

Procedures.

Pursuant to 34 CFR 106.11 and 106.44, as amended by 8% Fed. Reg. Whether33474, a district
with knowledge of alleged conduct, which occurs in a district program or activity on or after
August 1, 2024, that reasonably may constitute sex discrimination under Title IX, including sex-
based harassment, is required to follow Title IX grievance procedures when investigating and
resolving a complaint ef sexual harassment is addressed through federal Fitle 1X complaint
precedures adopted pursuant to 34 CER 106:44-106:45; as added by 85 Fed: based on 30026; er
procedures adopted pursuant to 2 CCR 11023 is dependent on whether the alleged conduct
rreets. As such a complaint may also fall within the mere stringent federal definition of sexual

| harassment oF the state definition: 1 order to meet the applicable imelines; in some instances it
ray be Recessary to review a complaint under both procedures concurrently: See the
accompanying administrative regulation; process as specified in AR 4030 -- Nondiscrimination in
Employment, and AR it is unclear whether districts would additionally be required to follow the
procedures specified in AR 4030 - Nondiscrimination in Employment. Due to this uncertainty, it is
recommended that districts consult CSBA'’s District and County Office of Education Legal Services
or district legal counsel prior to utilizing the process specified in AR 4030 - Nondiscrimination in
Employment for this purpose. For more information regarding the Title IX grievance procedures,

Harassment Complaint Procedures.
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a supervisor, coworker, or a third party. Pursuant to Government Code 12940, employers may
also be held liable for sexualsex-based harassment committed against their workers by clients,
customers, or other third parties if they knew or should have known of the harassment and failed
to take immediate and appropriate corrective action to stop the harassment.

The following policy shall apply to all district employees, interns, volunteers, contractors, job
applicants, and other persons with an employment relationship with the district.

The Governing Board is committed to providing a safe work environment that is free of
discrimination, harassment, and intimidation. The Board prohibits sexualsex discrimination,
including sex-based harassment, as defined in the accompanying administrative regulation, in
district programs and activities by and against district employees and retaliatory behavior of acHen
against any person who complains, testifies, or otherwise participates in the eomplaint preeess
established for the purpese of this poliey..

'CSBA NOTE: Pursuant to Education Code 220.1, as added by AB 1955 (Ch. 95, Statutes of 2024).a |
district, including a Governing Board member, may not retaliate or otherwise take adverse action |
against an employee, including by placing the employee on administrative leave, on the basis that

' the employee supported a student exercising rights specified in Education Code 220.1, performed

work in a manner consistent with the district’s legal obligations related to educational equity, or _
provided instruction to students consistent with current content standards, curriculum frameworks, '

instructional materials adopted by the state board, and state law.

Additionally, the Board prohibits retaliatory behavior or action against any person who complains or
testifies about conduct that reasonably may constitute sex discrimination, including sex-based
harassment, reports such conduct, or otherwise participates or refuses to participate in the
complaint process established for the purpose of this policy. (Education Code 220.1; 34 CFR
106.71)

CSBA NOTE: Federal and state courts have provided guidance that may help empioyers avoid

Superior Court (McGinnis), the California Supreme Court outlined measures that may constitute
mitigating factors in the assessment of damages, including establishing anti-harassment policies,
communicating those policies to employees, consistently enforcing the policies, preserving the i
confidentiality of employees who report harassment, and preventing retaliation against reporting
employees. The U.S. Supreme Court in Burlington Industries v. Ellerth held that, for certain claims
under federal law, an employer may defend against sex-based harassment claims by proving that
{1) reasonable care was exercised to prevent and promptly correct any sexually harassing behavior,
and (2] the employee (victim) failed to take advantage of the preventive and corrective
opportunities provided by the employer. Additionally, in Faragher v. City of Boca Raton, one of the
factors relied on by the U.S. Supreme Court in finding liability for harassment by a supervisor was
the failure of the policy to provide an assurance to its employees that harassing supervisors may
be bypassed in registering complaints.

Pursuant to Government Code 12950.1, employers with five or more employees are required to

¥b
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provide sex-based harassment training to supervisory and nonsupervisory employees which
includes training in regard to sex discrimination. Additionally, Title IX, and its implementing
regulation 34 CFR 106.8, as amended by 89 Fed. Reg, CSBA NOTE: Gevernment Code 12940
oF related medieal conditions:33474, requires specified training related to sex discrimination
including sex-based harassment, for all district employees, as well as additional training for {1)
investigators, decisionmakers, and other persons who are responsible for implementing the
recipient's grievance procedures or have the authority to modify or terminate supportive
measures, (2) facilitators of an informal resolution process, and (3) Title 1X Coordinators and

designees. See the accompanying administrative regulation for timelines and training
requirements.

ltems #1-4 below reflect the courts’ guidance, Government Code 12950.1, and 34 CFR 106.8, and
should be modified to reflect district practice.

gender identity; gender expression; or sexual orientation of the vietim and harassment based on

liability of mitigate damages in sexual harassment cases: in Department of Health Services »
employees: The U-S: Supreme Court in Burlington Industries v EHerth held that; for certain elaims
under federal lavws; an employer may defend against sexual harassment elaims by proving that (1)
reasenable eare was exercised to prevent and promptly correct any sexually harassing behavior
and (2) the employee (victim) failed to take advantage of the preventive and corrective
oppertunibies provided by the empleyer

Burspant o Government Cade £2950-4 a5 ormepded by 5B 778 [k 245 Shalubes of 20400
employers with five or moere employees are required to provide sexusl harassment training to
R P L . .

Hems #1-4 below reflect the courts’ guidance and Goverrment Code 122501 and sheuld be
rradined to reflect district proctes

The Superintendent or designee shall take allactlons ‘ﬁecessary to ensure the prevention,
investigation, and correction of sexualsex discrimination and sex-based harassment, including but
not limited to:

1. Providing training to employees in accordance with law and administrative regulation
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2. Publicizing and disseminating the district's sexualsex discrimination and sex-based
harassment policy to employees and others to whom the policy may apply

| CSBA NOTE: Pursuant to Title IX and its implementing regulation 34 CFR 106.8, as

' amended by 89 Fed. Reg. 33474, districts are required to provide a notice of
nondiscrimination on the basis of sex, as specified below. For more information about the
content and publication reguirements for the notice of nondiscrimination, see AR 4030 -

Nondiscrimination in Employment.

Publicizing, in accordance with 34 CFR 106.8 and as specified in Administrative Regulation
4030 - Nondiscrimination in Employment, a Title 1X notice of nondiscrimination to
employees, applicants for employment, and bargaining units

|

3 4. Ensuring prompt, thorough, fair, and equitable investigation of complaints
through the appropriate state and/or federal procedures

4. 5, Taking timely and appropriate corrective/remedial action(s), which may require
interim separation of the complainant and the alleged harasser and subsequent monitoring
of developments

CSBA NOTE: The following optional paragraph reflects a recommendation of the U.S. Equal

| Employment Opportunity Commission's informal guidance , “Promising Practices for Preventing

| Harassment,” has been expanded to include sex discrimination, and may be revised to reflect district
practice.
The Superintendent or designee shall periodically evaluate the effectiveness of the district's
strategies to prevent and address sex discrimination and sex-based harassment. Such evaluation
may involve conducting regular anonymous employee surveys to assess whether sex discrimination
and/or sex-based harassment is occurring or is perceived to be tolerated, partnering with
researchers or other agencies with the needed expertise to evaluate the district's prevention
strategies, and using any other effective tool for receiving feedback on systems and/or processes.
As necessary, changes shall be made to the harassment policy:{ies), complaint procedures, or
training: , as appropriate and in accordance with law.

Seaal Hlorassrment

Reports and Complaints

CSBA NOTE: 34 CFR 106.8, as amended by 8589 Fed. Reg. 3002633474, requires the district to
designate at least one employee to coordinate its responsibilities under Title IX, who must be
referred to as the Title IX Coordinator. See the accompanying administrative regulation.

B4 CFER 40844, o5 added by £5 Fed: Bes- 30026, regulres the distriet when there Is aebus]
Lravdedze of sena! harassment to sespone pramathy v o maraer thet is pet uaresserable in Heht
|eftheknwne#eumsﬁneesmdhwmpﬁamewkh$@el¥mguhﬁen&34emm&3&asadde¢
defnes Sachul keewdedse” as pobies of sexual barassiment of allezations af seaal borassmert belaz
subrited fo the districts Titde Bt Ceordinator amy efhaial of the diskrict whe has avthesibs ke
insHiute correchive measares, ar ay emaleves of an elerrentars or sccordary schoel Fop this
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reason, the district should train all employees regarding the reporting process:

in Faragher v City of Boca Raton; one of the factors relied en by the U-S: Supreme Court in finding
Hability for harassment by a supervisor was the failure of the policy to provide an assurance te its
District employees whe feel that they have been sexually harassed in the performance of their Any
district respensibiifes e wiba bave rowledas of sny raldent of socal boressmont by oF against
another employee shall immediately repert the incident to their direct supervisor a distriet
administrater; of the distriet'swho has experienced sex discrimination or sex-based harassment in
the district’s education program or activity may file a complaint with the district's Title IX
Coordinztor. Bmpleyees may bupass thele superdsar i Blins o comalains: & e sopapdses s Hae
sitbiest of the complaint A superdsar of admiristrater whe recelves o harossmrent corralaiet shall
(34 CFR 106.2, 106.44)

CSBA NOTE: Pursuant to g_ CFR 106.44, as amended by 82 Fed. Reg. 33474, a district is required
to respond promptly and effectively when it has knowledge of conduct that reasonably may
constitute sex discrimination or sex-based harassment in its education program or activity. 34 CFR

notify the Title IX Coordinator: when they have such information. The following paragraph should
! be revised to reflect the district’s timeline.

employee may be subiject to discipline for failure to timely report such conduct. {34 CFR 106.44)

Once notified, the Title IX Coordinator shall ensure the complaint or allegation is addressed
through ARAdministrative Regulation 4119.12/4219.12/4319.12 - Title IX SexualSex
Discrimination and Sex-Based Harassment Complaint Procedures e AR 4030 - MNendiscrimination
in Employment as applicable: Beecause a complaint or allegation that is dismissed or depied under
Coordinator shall ensure thet any Implemertation of AR 44042040 A0 4000 10 eomappesntly
rrecks the regurements of AR 4020;

CSBA NOTE: Fhe Pursuant to 34 CFR 106.44, as amended by 89 Fed. Reg. 33474, when the Title
IX Coordinator shaHis notified of conduct that reasonably may constitute sex discrimination,
including sex-based harassment, the Title IX Coordinator is required to offer and coordinate
supportive measures to the complainant and . Thus, districts should not wait to respond until a
“formal” complaint is made. If the district has begun grievance procedures or offered an informal

| resolution process to the respondent, the Title IX Coordinator is required to offer and coordinate

- supportive measures to the respondent, as appropriate.

The Title IX Coordinator shall offer and coordinate supportive measures to be provided to the
complainant and, if the district has begun grievance procedures or offered an informal resolution
process to the respondent, offer and coordinate supportive measures to be provided to the
respondent as deemed appropriate under the circumstances. (34 CFR 106.44)
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CSBA NOTE: In addition to district discipline imposed on employees who engage in sexualsex- i
based harassment, Government Code 12940 provides that such employees may be held personally
liable in a court of law for any damage to the victim(s).

Upon ihvestigaﬁdﬁ EfMQ discrimination or sex-based harassment complaint, any district
employee found to have engaged or participated in sexdalsex discrimination or sex-based
harassment or to have aided, abetted, incited, compelled, or coerced another to commit sexualsex
discrimination or sex-based harassment in violation of this policy shall be subject to disciplinary
action, up to and including dismissal, in accordance with law and the applicable collective bargaining
agreement,

Policy Reference UPDATE Service
Copyright 2024 by California School Boards Association, West Sacramento, California 95691
All rights reserved.

Policy Reference Disclaimer:
These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for

the board to enact this policy. Instead, they are provided as additional resources for those interested in the
subject matter of the policy.

State Description

2 CCR 11006-11086 Discrimination in employment

2 CCR 11009 Employment discrimination

2CCR 11021 Discrimination in employment - retaliation

2 CCR 11023 Harassment and discrimination prevention and correction
2CCR 11024 Required training and education on harassment based on sex,

gender identity and expression, and sexual orientation

2CCR 11034 Terms, conditions, and privileges of employment

5 CCR 4900-4965 Nondiscrimination in elementary and secondary educational
programs receiving state or federal financial assistance

Ed. Code 200-262.4 Prohibition of discrimination

Ed. Code 220.1 Prohibition of retaliation related to educational equity

Ed. Code 220.3 Prohibition of disclosure of information related to student’s

sexual orientation, gender identity, or gender expression

Ed. Code 220.5 Prohibition of policies requiring disclosure of information related
to student's sexual orientation, gender identity, or gender
expression

Gov. Code 12900-12996 Fair Employment and Housing Act

Gov. Code 12940 Unlawful discriminatory employment practices

Gov. Code 12950 Sexual harassment
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Gov. Code 12950.1
Lab. Code 1101
Lab. Code 1102.1
Lab. Code 1197.5

Federal
20 USC 1681-1688

3429 CFR 106:1-106:21636

34 CFR 106.531-106.6182

42 USC 2000e-2000e-17

42 USC 2000gg-2000gg-6
Management Resources
Court Decision

Court Decision

Court Decision

Court Decision

Court Decision
Court Decision

Federal Register

U.S. Equal Employment Opportunity

Com. Publication
Website

Website
Website

Sexual harassment training
Political activities of employees
Discrimination: sexual orientation

Wages, hours, and working conditions

Description
Title 1X of the Education Amendments of 1972; discrimination
based on sex

blandiserirminater op the basis of sext v edueslian proseams ar
activitiesimplementation of the Pregnant Workers Fairness Act

Nondiscrimination on the basis of sex in employment in
education pregramprograms or activities

Title VII, Civil Rights Act of 1964, as amended

Pregnant Workers Fairness Act
Description
Burlington Industries v. Elireth (1998) 118 S.Ct. 2257

Department of Health Services v. Superior Court of California
{2003) 31 Cal.4th 1026

Faragher v. City of Boca Raton (1998) 118 5.Ct. 2275

Gebser v. Lago Vista Independent School District {1998) 118
S.Ct. 1989

Meritor Savings Bank, FSB v. Vinson et al. (1986) 447 U.S. 57
Oncale v. Sundowner Offshore Serv. Inc. (1998) 118 5.Ct. 998

Activities Receiving Federal Financial Assistance, April 29, 2024,
Vol. 89, No. 83, pages 33474-338%96

{https./www.federalregister.gov/documents/2024/04/29/2024-
07%215/nondiscrimination-on-the-basis-of-sex-in-education-
programs-or-activities-receiving-federal)

Promising Practices for Preventing Harassment, November 2017

CSBA District and County Office of Education Legal Services
California Civil Rights Department
U.S: Department of Education; Office for Civil RightsCalifornia

Department of Education
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(https:/www.cde.ca.gov/)

Website L5 Fowsl Eepleyrrept Oppoartarity Sommission! |,
Department of Education, Office for Civil Rights

Website U.S. Equal Employment Opportunity Commission

Cross References

Code Description

0410 Nondiscrimination In District Programs And Activities

0450 Comprehensive Safety Plan

0450 Comprehensive Safety Plan

13123 Uniform Complaint Procedures

1312.3 Uniform Complaint Procedures

1312.3-E(1) Uniform Complaint Procedures

1312.3-E(2) Uniform Complaint Procedures

1313 Civility

3530 Risk Management/Insurance

3530 Risk Management/Insurance

3600 Consultants

4030 Nondiscrimination In Employment

4030 Nondiscrimination In Employment

4033 Lactation Accommodation

4040 Employee Use Of Technology

4040-E(1) Employee Use Of Technology

41129 Employee Notifications

4112.9-E(1) Employee Notifications

4117.7 Employment Status Reports

4118 Dismissal/Suspension/Disciplinary Action

4118 Dismissal/Suspension/Disciplinary Action

4119.12 Fitle b¢ Sexual Horassment Complaint ProceduresTitle IX Sex
Discrimination and Sex-Based Harassment Complaint
Procedures

[t
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4119.12-E(1)

4119.21
4119.21-E(1)
4119.22
4131

4144

4144
4212.9
4212.9-E(1)
42181
4219.12

4219.12-E(1)

4219.21
4219.21-E(1)
4219.22
4231

4244

4244

4300

4300
4312.9
4312.9-E(1)
4317.7
4319.12

Discrimination and Sex-Based Harassment Complaint
Procedures

Professional Standards

Professional Standards

Dress And Grooming

Staff Development

Complaints

Complaints

Employee Notifications

Employee Notifications
Dismissal/Suspension/Disciplinary Action (Merit System)

Fitle B¢ Sexual Harassment Complatit Procederes 110 0 © o
Discrimination and Sex-Based Harassment Complaint
Procedures

Fitle b¢ Sexual Harassment Complaint ProceduresTitle IX Sex
Discrimination and Sex-Based Harassment Complaint
Procedures

Professional Standards

Professional Standards

Dress And Grooming

Staff Development

Complaints

Complaints

Administrative And Supervisory Personnel
Administrative And Supervisory Personnel
Employee Notifications

Employee Notifications

Employment Status Reports

Fitle B¢ Sexual Harassment Complatrt ProceduresTitle IX Sex
Discrimination and Sex-Based Harassment Complaint
Procedures
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4319.12-E(1)

4319.21
4319.21-E(1)
4319.22
4344

4344
5145.7

5145.7

5145.71

5145.71-E(1)

5146

Fitle X Sexuat Harassment Complaint ProceduaresTitle IX Sex
Discrimination and Sex-Based Harassment Complaint
Procedures

Professional Standards
Professional Standards
Dress And Grooming
Complaints

Complaints

Harassment

Sexual HarassmentSex Discrimination and Sex-Based
Harassment

TFitle X Sexual Harassment Complaint ProceduresTitle IX Sex
Discrimination and Sex-Based Harassment Complaint
Procedures

Title X Sexual Harassment Complaint PreeeduresTitle X Sex
Discrimination and Sex-Based Harassment Complaint
Procedures

Married/Pregnant/Parenting Students
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CSBA Sample District Policy Manual
CSBA Sample Manual Site

Regulation 4319.11: SexualSex Discrimination and Sex-Based Status: ADOPTED
Harassment

Original Adopted Date: 12/01/2016 | Last Revised Date: 1607/01/20202024 | Last Reviewed
Date: 4007/01/20202024

CSBA NOTE: The following administrative regulation is mandated pursuant to Education Code
231.5 and includes reasonable steps for preventing the occurrence of discrimination and
harassment as required pursuant to Government Code 12940 (California Fair Employment and
Housing Act). The focus of this administrative regulation is on sexualsex discrimination and sex-
based harassment by and of employees. Pursuant to Government Code 12940 and 2 CCR 11009,
interns, volunteers, and job applicants are entitled to the same protection against sexualsex-based
harassment as applicable to employees.

)
For information regarding steps the district is required to take to prevent sex discrimination related
| to sexuallactation, see BP 4033 - Lactation Accommodation.,

For information related to sex discrimination and sex-based harassment involving students, see
BP/AR 5145.7 - Sexasal- Sex Discrimination and Sex-Based Harassment and AR 5145.71 - Title IX
SexualSex Discrimination and Sex-Based Harassment Complaint Procedures. For information
regarding steps the district is required to take to prevent sex discrimination related to a student’s
pregnancy or related condition pursuant to Title IX (20 USC 1681-1688) and its implementing
regulation 34 CFR 106.40, as amended by 82 Fed. Reg. 33474, see BP 5146 -
Married/Pregnant/Parenting Students.

complies with Title |X of the Education Amendments of 1972 and its implementing regulations. Sex
discrimination, including sex-based harassment, is prohibited in district education programs and
activities.

The following administrative regulation shall apply to all allegations of sexualsex discrimination and
sex-based harassment invelvingby and against district employees, interns, volunteers, and job
applicants, but shall not be used to resolve any complaint by er against a student,

Definitions

CSBA NOTE: E @ Equal Employment Ol-:l.,r.llortunit'..r Commission describes sex discrimination g

treating someone differently because of that person’s sex. Additionally, 34 CFR 106.2 and 106.10,
as amended by 89 Fed. Reg. 33474, clarify that sex discrimination for the purpose of Title IX

orientation; pregnancy, childbirth, termination of pregnancy, or lactation, including related medical
conditions or recovery; and, parental, marital, and family status.

|

&
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Sex discrimination includes treating an employee differently based on the employee’s sex, which
includes differential treatment based on sex stereotypes; sex characteristics: sexual orientation:;
gender; gender identity; gender expression; pregnancy, childbirth, termination of pregnancy, or
lactation, including related medical conditions and recovery; parental, family, or marital status; or
association with a person or group with one or more of these actual or perceived characteristics.
Sex discrimination, including sex-based harassment, intimidation, or bullying, may result from
physical, verbal, nonverbal, or written conduct and occurs when prohibited conduct is so severe,
persistent, or pervasive that it creates an intimidating, threatening, hostile, or offensive work
envircnment; has the effect of substantially or unreasonably interfering with an employee's term or
condition of employment: or otherwise adversely affects an employee’s employment opportunities.

CSBA NOTE: Alleged conduct that meets the federal definition of sexual harassment in 34 EFR
10630 25 addead by BE Fed, - 2002, reguires veshzaton and rescniior throuph Hile 14
Procedures: Pursuant to 34 CFR 106.36; sexual2, sex-based harassment includes (1) a district
employee, agent, or other individual authorized by the district to provide an aid, benefit, or service
under the district's education program or activity explicitly or impliedly conditioning the provision
of a district aid, benefit, or service on an individual's participation in unwelcome sexual conduct;,
(2) "hostile environment harassment,” defined as unwelcome sex-based conduct determined by a
reasonable person to be so severe; pervasive;that, based on the totality of the circumstance, is
subjectively and objectively offensive and is so severe or pervasive that it effectively limits or
denies a person equal aceess teperson's ability to participate in or benefit from the district's
education program or activity;, or {3) sexual assault, dating violence, domestic violence, or stalking,
as defined in 20 USC 1092 and 34 USC 12294} CFR 106.2. Conduct that meets the definition of
Title IX sex discrimination, including sex-based harassment, requires investigation and resolution

through the Title IX grievance procedures; see AR 4119.12/4219.12/4319.12 - Title IX Sex
Discrimination and Sex-Based Harassment Complaint Procedures.

Education Code 212.5 defines sexual harassment as any unwelcome sexual advance, request for
sexual favors, and other verbal, visual, or physical conduct of a sexual nature, made by someone in
the educational setting. Conduet

34 CFR 106.2 and 106.10, as amended by 89 Fed. Reg. 33474, clarify that dees not meetsex-

stereotypes; sex characteristics: gender identity; sexual harassmenrt orientation; pregnancy,
childbirth, termination of pregnancy, or lactation, including related conditions; and, parental,

accardanee with AR 4930 - Nendiscrmination in Erpleyment

Ir Oncale v. Sundowner Offshore Services, Inc., the U.S. Supreme Court held that same-sex sexual

' harassment could be actionable under Title VII of the Civil Rights Act of 1964 (42 USC 2000e-

2000e-17).

Sex-based harassment is a form of sex discrimination and means sexual harassment and other

o
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1. Quid pro quo harassment: A district employee, agent, or other individual authorized by the
district to provide an aid, benefit, or service in the district’s education program or activity
conditioning the provision of district aid, benefit, or service on a student’s participation in
unwelcome sexual conduct

CSBA NOTE: Pursuant to 34 CFR 106.11, as amended by 89 Fed. Reg. 33474, Title 1X
grievance procedures are required for Title IX sex discrimination complaints, including sex-
based harassment complaints, for conduct which occurs on or after August 1, 2024 under
the district’s education program or activity, which includes conduct alleged to be
contributing to a hostile environment that occurred outside the district's education program
or activity or outside the United States. [tem #2 below reflects "hostile environment

| harassment” as c_leﬁned by 34 CFR 106.2, as amended by §__9_Ea_d &&_33474.

2. Hostile environment harassment: Unwelcome sex-based conduct that, based on the totality
of the circumstances, is subjectively and objectively offensive and is so severe or pervasive
that it limits or denies a person’s ability to participate in or benefit from the district's
education program or activity

sponsored programs or activities will be regarded as sex-based harassment in violation of
district policy if it has a continuing effect on a student’s ability to participate in or benefit
from district educational programs or activities.

3. Sexual assault, dating violence, domestic violence, or stalking, as defined in 34 CFR 106.2

Sexual harassment includes, but is not limited to, unwelcome sexual advances, unwanted requests
for sexual favors, or other unwanted verbal, visual, or physical conduct of a sexual nature, regardless
of whether er ret the conduct is motivated by sexual desire. Conduct is considered to be sexual
harassment when made against another person of the same or opposite sex in the work or
educational setting under any of the following conditions: (Education Code 212.5; Government
Code 12940; 2 CCR 11034)

1. Submission to the conduct is made explicitly or implicitly a term or condition of the
individual's employment-:

2, Submission to or rejection of the conduct is used as the basis for an employment decision
affecting the individual:

3. The conduct has the purpose or effect of having a negative impact upon the individual's
work performance or of creating an intimidating, hostile, or offensive work environment:

4. Submission to or rejection of the conduct is used as the basis for any decision affecting the
individual regarding benefits, services, honors, programs, or activities available at or through

the district:
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For purposes of applying the complaint procedures specified in Fitle b¢ of the Edueation
Amendments of 1972, sexual harassment is defined as any of the following forms of conduct that
oceurs in an education program or achvity in which a district school exereises sabstantial contrel

1A district employee conditioning the provision of a district aid; berefit; oF service on the
perser's parbclaafion ia urveeleore sewal condust

2—Unwelcome conduct determined by a reasonable person to be so severe; pervasive; and
oblostvely offencive Heot i effectuvely deples o oorson egual aecess to Hhe diskdets
education propram oF achhdly

3—Sexual assault; dating vielence; domestic vielence; oF statking as defined in 20 USC 1092 of
34 Jsc 12291

Examples of SexualSex Discrimination and Sex-Based Harassment

' CSBA NOTE: Pursuant to Government Code 12940 and 34 CFR 106.11, the district may be held _
liable for sexualsex-based harassment committed against employees by clients, customers, or other |
third parties if the district knew, or should have known, of the harassment and failed to take
immediate and appropriate corrective action to stop the harassment. The following paragraph
clarifies that sexualsex-based harassment may include acts by supervisors, co-workers, or other
parties and should be modified to reflect district practice.

_Examples of actions that might constitute sexualsex-based harassment under state and/or federal
law in accordance with the definitions above, in the work or educational setting, whether committed
by a supervisor, a co-worker, or a non-employee, include, but are not fimited to:

1. Unwelcome verbal conduct such as sexualsex-based flirtations or propositions; graphic
comments about an individual's body; overly personal conversations or pressure for
sexualsex-based activity; sexualsex-based jokes or stories; unwelcome sexualsex-based
slurs, epithets, threats, innuendoes;; derogatory comments; sexually; sex-based degrading
descriptions;; or the spreading of sexualsex-based rumors

2. Unwelcome visual conduct such as drawings, pictures, graffiti, or gestures; sexually explicit
emails;: or messaging; or displaying sexually suggestive objects

3. Unwelcome physical conduct such as massaging, grabbing, fondling, stroking, or brushing
the body; touching an individual's body or clothes in a sexual way; or cornering, blocking,
leaning over, or impeding normal movements

Title IX Coordinator/Compliance Officer

CSBA NOTE: Pursuant to 34 CFR 106.8, districts that receive federal financial assistance are
mandated to designate an employee to ensure district compliance with Title IX of the Educat'ion

o
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those responsibilities and ensure the district’s consistent compliance with its responsibilities under
Title IX. The following paragraph specifies that the Title IX Coordinator will be the same person(s)
designated to serve as the coordinator for nondiscrimination in employment pursuant to AR 4030 -
Nondiscrimination in Employment: Bistricts may modify this pelicy to designate separate district
emmplevess bo seres Hhose fupetsns i

The district designates the following individual(s) as the responsible employeel(s) to coordinate its
efforts to comply with Title IX of the Education Amendments of 1972 in accordance with
ARAdministrative Regulation 4119.12/4219.12/4319.12 - Title IX SexualSex Discrimination and
Sex-Based Harassment Complaint Procedures, as well as to and oversee; investigate; and reselve
sexual harassment the district’s response to discrimination complaints processed under
ARAdministrative Regulation 4030 - Nondiscrimination in Employment. The Title IX Coordinator(s}

may be contacted at: D&
(%O o() )

{title or position} \S 305 ad)ﬁ/\)o

CotendiAs, ¢ 922

162145493
SPUSD £ G STP4 AL @

(address)

{telephone number)

{email)

Training

CSBA NOTE: Government Code 12950.1; as amended by SB 778 {Ch- 215, Statutes of 2019).
requires districts with five or more employees to provide sexual harassment training and education
to supervisory and nonsupervisory employees by January 4; 2021 (o twe years after a training
provided in 2019} and once every two years thereafter: As amended, Additionally, Government
Code 12950.1 requires that new nonsupervisory employees be provided the training within six
months of hire, consistent with the requirement for all newly hired supervisors or employees
promoted to a supervisory position. Compliance with this law does not insulate the district from any
liability for harassment.

33474. requires that all employees receive tralmng related to thelr dutles under T|tle X ;}rompth.f
upon hire or change of position that alters their duties under Title IX, and annually thereafter. The
training provided to all employees is required to include the district's obligation to address sex
discrimination, the scope of conduct that constitutes sex discrimination under Title 1X, including the
| definition of sex-based harassment, and the applicable notice and information requirements. 34

| CFR 106.8, as amended by 89 Fed. Reg. 33474, requires additional training for (1) investigators,
decisionmakers, and other persons who are responsible for implementing the district’s grievance
procedures or have the authority to modify or terminate supportive measures, {2) facilitators of an
informal resolution process, and (3) Title IX Coordinators and designees.

Governing Board members, as elected officials, are not usually considered "supervisors"; however,

®
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since Board members have the authority to hire, reward, or discipline the Superintendent and other
employees, Board members may also be required to receive sexdalsex-based harassment training.
Districts should consult withCSBA's District and County Office of Education Legal Services or
district legal counsel to ensure that the appropriate individuals receive training.

The following section reflects sex discrimination and sex-based harassment training required for

The Superintendent or designee shall ensure that all employees receive training regarding sex
discrimination and sex-based harassment in accordance with state and federal |aw.

Every two years, the Superintendent or designee shall ensure that supervisory employees receive at
least two hours, and nonsupervisory employees receive at least one hour, of classroom or other
effective interactive training and education regarding sexual harassment: as specified in
Government Code 12950.1. All newly hired employees and employees promoted to a supervisory
position shall receive training within six months of their assumption of the new position.
(Government Code 12950.1)

A supervisory employee is any employee having the authority, in the interest of the district, to hire,
transfer, suspend, lay off, promote, discharge, assign, reward, or discipline other employees, or the
responsibility to direct them, adjust their grievances, or effectively recommend such action, when
the exercise of the authority is not of a merely routine or clerical nature, but requires the use of
independent judgment. (Government Code 12926)

Such training may be completed by employees individually or as part of a group presentation, may
be completed in shorter segments as long as the applicable hourly requirement is met, and may be
provided in conjunction with other training provided to the employees. The training shall be
presented by trainers or educators with knowledge and expertise in the prevention of harassment,
discrimination, and retaliation. (Government Code 12950.1)

The district's sexual harassment training and education program shall include, but is not limited to,
the following: {Government Code 12950.1; 2 CCR 11024)

1. Information and practical guidance regarding federal and state laws concerning the
prohibition, prevention, and correction of sexual harassment

2. The types of conduct that constitute sexual harassment

3. Remedies available for victims in civil actions, and potential employer/individual
exposure/liability

4, Strategies to prevent harassment in the workplace
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5. Supervisors' obligation to report sexual harassment, discrimination, and retaliation of which
they become aware

6. Practical examples which illustrate sexual harassment, discrimination, and retaliation using
training modalities such as role plays, case studies, and group discussions, based on factual
scenarios taken from case law, news and media accounts, and hypotheticals based on
workplace situations and other sources

7. The limited confidentiality of the complaint process

8. Resources for victims of unlawful harassment, such as to whom they should report any
alleged harassment

9. Steps necessary to take appropriate remedial measures to correct harassing behavior, which
includes the district's obligation to conduct an effective workplace investigation of a
harassment complaint

10. What to do if the supervisor is personally accused of harassment

11. The essential elements of the district's anti-harassment policy, and how to use the policy if a
harassment complaint is filed

Employees shall receive a copy of the district’s sexual harassment policy and administrative
regulations, which they shall read and acknowl!edge that they have received.

12. Information, including practical examples, of harassment based on gender identity, gender
expression, and sexual orientation

13. Prevention of abusive conduct, including a review of the definition and elements of abusive
conduct pursuant to Government Code 12950.1, the negative effects that abusive conduct
has on the victim and other in the workplace, the detrimental consequences of this conduct
on employee productivity and morale, and that a single act does not constitute abusive
conduct unless the act is severe or egregious

Additionally, the Superintendent or designee shall ensure that all employees receive annual training
related to their duties under Title IX in accordance with 34 CFR 106.8, and that a newly hired
employee receive training promptly upon hire or change of position that alters the employee’s
duties under Title IX. {34 CFR 106.8)

The district’s Title IX sex discrimination and sex-based harassment training shall include: (34 CFR

106.8) -
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1. The district's obligation to address sex-based discrimination, including sex-based
harassment, in its education program or activity

2. The scope of conduct that constitutes sex discrimination under Title X, including the
definition of sex-based harassment

3. The notification and information requirements specified in 34 CFR 106.40 and 106.44

The district’s Title 1X sex-based harassment training and education program shall also include
additional training required of supervisors; investigators, decisionmakers, and other persons who
are responsible for implementing the district's grievance procedures or have the authority to modify
or terminate supportive measures; facilitators of an informal resolution process; and Title IX
Coordinators and designees. (34 CFR 106.8)

The Superintendent or designee shall retain for at least two years the records of any training
provided to supervisory employees. Such records shall include the names of trained employees,
date of the training, the type of training; and the name of the training provider: (2 CCR 11024} type
of training, and name of the training provider. (2 CCR 11024)

the basis of sex as required by Title DG that the Title X nrondiscrimination reguirement extends to
employment; and that inquiries about the application of Title 1X to the district may be referred to
of Education: (34 CFR 106.8)

Fhe district shall notify employees; bargaining units; and applicants for employment of the rame of
CER 4048}

A eopy of the Board policy and this administrative regulation shalk
Additionally, the Superintendent or designee shall retain for at least seven years the materials used

to provide training as specified in 34 CFR 106.8, and to make these materials available, upon
request, to members of the public. (34 CFR 106.8)

Notifications

| CSBA NOTE: As part of its responsibility to monitor district compliance with legal requirements

| concerning discrimination pursuant to Education Code 234.1, as amended by SB 153 (Ch. 38,

| Statutes of 2024), the California Department of Education is required to ensure that the district
prominently and conspicuously dispiays its nondiscrimination policies in all areas that are accessible
to, and commonly frequented by, school site employees, students, and members of the public at
each school site and district office, including, but not limited to, in school office lobbies, staff
lounges, student government meeting rooms, and on the district’s website. Additionally, Title IX,
and its implementing regulations, 34 CFR 106.1-106.82, as amended by 89 Fed. Reg. 33474,

| require the district to provided notifications and take specified actions to prevent sex
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| discrimination, including sex-based harassment. For more information regarding measures to
prevent discrimination, see AR 4030 - Nondiscrimination in Employment,

To prevent unlawful sex discrimination and sex-based harassment, including retaliation, in district
programs and activities, the Superintendent or designee shall provide notifications and implement
measures to prevent discrimination and harassment as specified in Administrative Regulation 4030
- Nondiscrimination in Employment.

In addition to the measures to prevent discrimination as specified in Administrative Regulation
4030 - Nondiscrimination in Employment, the Superintendent or designee shall ensure that a copy
of the Board policy and this administrative regulation:

1. Be displayed in a prominent location in the main administrative building, district office, or
other area of the school where notices of district rules, regulations, procedures, and
standards of conduct are posted (Education Code 231.5)

2. Be provided to every district employee at the beginning of the first quarter or semester of
the school year or whenever a new employee is hired (Education Code 231.5)

3. Appear in any school or district publication that sets forth the school's or district's
comprehensive rules, regulations, procedures, and standards of conduct (Education Code
231.5)

A5 posted slones vl the aeme of Hte and corbact infermator of dre Hile B Ceardipatsis
in a preminent location en the district's web site (24 €FR 106.8)

5—Be included; along with the rame or fitle and contact information of the Title IX Goordinator;
im ey hordbeck previded fo ermplovess er ermplevee srmarizsbons B4 &R 106.2)

CSBA NOTE: Government Code 12950 requires the California Civil Rights Department (EERBCRD) 1
to develop an information sheet on employment discrimination and the illegality of sexuai
harassment and a poster regarding the rights of transgender employees, These documents are !
available on €ERP's web site:CRD's website. This list has been modified to make it applicable to
sex-based harassment in general, not just sexual harassment.

All employees shall receive a copy of an information sheet prepared by the California Civil Rights
Department (ECRPCRD) or the district that contains, at a minimum, components on: (Government
Code 12950)

1. The illegality of sexualsex-based harassment

2. The definition of sexualsex-based harassment under applicable state and federal law

1
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3. A description of sexualsex-based harassment, with examples
4, The district's complaint process available to the employee

5. The legal remedies and complaint process available through CCRBCRD and the Equal
Employment Opportunity Commission (EEQC)

6. Directions on how to contact €&RBCRD and the EECC

7. The protection against retaliation provided by 2 CCR 11021 for opposing harassment
prohibited by law or for filing a complaint with or otherwise participating in an investigation,
proceeding, or hearing conducted by GERBCRD and the EEOC

in additionAdditionally, the district shall post, in a prominent and accessible iocation, the CERBCRD
poster on discrimination in employment and the illegality of sexualsex-based harassment, and the
CCRDCRD poster regarding transgender rights. (Government Code 12950)

Complaint Procedures

CSBA NOTE: Pursuant to 34 CFR 106.11 and 106.44, as amended by 89 Fed. Reg. 33474, a district ]
with knowledge of alleged conduct, which occurs in a district program or activity on or after August
1, 2024, that reasonably may constitute sex discrimination under Title 1X, including sex-based
harassment, is required to follow Title IX grievance procedures when investigating and resolving a
complaint based on the alleged conduct. As such a complaint may also fall within the complaint
process as specified in AR 4030 - Nondiscrimination in Employment, it is unclear whether districts
would additionally be required to follow the process specified in AR 4030 - Nondiscrimination in
Employment. Due to this uncertainty, it is recommended that districts consult CSBA's District and
County Office of Education Legal Services or district legal counsel prior to utilizing the process
specified in AR 4030 - Nondiscrimination in Employment for this purpose. For more information
regarding the Title IX grievance procedures, see AR 4119.12/4219.12/4319.12 - Title [X Sex
Discrimination and Sex-Based Harassment Complaint Procedures.

All complaints and allegations of sexualsex discrimination and sex-based harassment by and against
employees shall be investigated and resolved in accordance with law and district procedures: The
Title IX Coordinator shall review the allegations to determine the applicable procedure for
responding to the complaint. All complaints that meet the definition of sexual harassment urder
File B¢ shall be ipvesheated and resobiad in aceardance with AR 4340440 0 14290000 - e
frerestizaded ond reselved pursuapt o AR 4030 - Meadiserdminabor e Bpplownest:
34 CFR 106.44 and 106.45 and Administrative Regulation 4119.12/4219.12/4319.12 - Title 1X Sex
Discrimination and Sex-Based Harassment Complaint Procedures.

If sexualsex discrimination or sex-based harassment is found following an investigation, the Title IX

6
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Coordinator, or designee in consultation with the Title IX Coordinator, shall take prompt action to
stop the sexualsex discrimination or sex-based harassment, prevent recurrence, and address any
continuing effects.

Policy Reference UPDATE Service
Copyright 2024 by California School Boards Association, West Sacramento, California 95691
All rights reserved.

Policy Reference Disclaimer:
These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for

the board to enact this policy. Instead, they are provided as additional resources for those interested in the
subject matter of the policy.

State Description

2 CCR 11006-11086 Discrimination in employment

2 CCR 11009 Employment discrimination

2 CCR 11021 Discrimination in employment - retaliation

2 CCR 11023 Harassment and discrimination prevention and correction
2CCR 11024 Required training and education on harassment based on sex,

gender identity and expression, and sexual orientation

2 CCR 11034 Terms, conditions, and privileges of employment

5 CCR 4900-4965 Nondiscrimination in elementary and secondary educational
programs receiving state or federal financial assistance

Ed. Code 200-262.4 Prohibition of discrimination

Ed. Code 220.1 Prohibition of retaliation related to educational equity

Ed. Code 220.3 Prohibition of disclosure of information related to student's

sexual orientation, gender identity, or gender expression

Ed. Code 220.5 Prohibition of policies requiring disclosure of information related
to student’s sexual orientation, gender identity, or gender
expression

Gov. Code 12900-12996 Fair Employment and Housing Act

Gov. Code 12940 Unlawful discriminatory employment practices

Gov. Code 12950 Sexual harassment

Gov. Code 12950.1 Sexual harassment training

Lab. Code 1101 Political activities of employees

Lab. Code 1102.1 Discrimination: sexual orientation

Lab. Code 11%97.5 Wages, hours. and working conditions
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Federal
20 USC 1681-1688

3429 CFR 106:1-106:21636

34 CFR 106.511-106.6482

42 USC 2000e-2000e-17

42 USC 2000gg-2000gg-6

Management Resources
Court Decision

Court Decision

Court Decision

Court Decision

Court Decision
Court Decision

Federal Register

U.S. Equal Employment Opportunity
Com. Publication
Website

Website
Website

Website

Website

Cross References

Description

Title IX of the Education Amendments of 1972; discrimination
based on sex

Nondiscrimination on the basis of sex in education programs oF
activitiesimplementation of the Pregnant Workers Fairness Act

Nondiscrimination on the basis of sex in empleyment in
education pregramprograms or activities

Title VI, Civil Rights Act of 1964, as amended

Pregnant Workers Fairness Act
Description
Burlington Industries v. Ellreth (1998) 118 S.Ct. 2257

Department of Health Services v. Superior Court of California
(2003) 31 Cal.4th 1026

Faragher v. City of Boca Raton (1998) 118 S.Ct. 2275

Gebser v. Lago Vista Independent School District {1998) 118
S.Ct. 1989

Meritor Savings Bank, FSB v. Vinson et al. (1986) 447 U.S. 57
Oncale v. Sundowner Offshore Serv. Inc. (1998) 118 S.Ct. 998

Nondiscrimination on the Basis of Sex in Education Programs or
Activities Receiving Federal Financial Assistance, April 29, 2024,
Vol. 89, No. 83, pages 33474-33896

(https: /www.federalregister.gov/documents/2024/04/29/2024-
079215/nondiscrimination-on-the-basis-of-sex-in-education-
programs-or-activities-receiving-federal)

Promising Practices for Preventing Harassment, November 2017

CSBA District and County Office of Education Legal Services

California Civil Rights Department

-S: Department of Education; Office for Civil RightsCalifornia
Department of Education

(https:#/www.cde.ca.gov/)

U:S: Equal Employment Oppertunity CommissionU.S.
Department of Education, Office for Civil Rights

U.S. Equal Employment Opportunity Commission
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Code
0410

0450

0450
13123
13123
1312.3-E(1)
1312.3-E(2)
1313

3530

3530

3600

4030

4030

4033

4040
4040-E(1)
4112.9
4112,9-E(1)
4117.7
4118

4118
4119.12

4119.12-E(1)

4119.21
4119.21-E(1)
4119.22

Description
Nondiscrimination In District Programs And Activities

Comprehensive Safety Plan
Comprehensive Safety Plan

Uniform Complaint Procedures

Uniform Complaint Procedures

Uniform Complaint Procedures

Uniform Complaint Procedures

Civility

Risk Management/Insurance

Risk Management/Insurance

Consuitants

Nondiscrimination In Employment
Nondiscrimination {n Employment
Lactation Accommodation

Employee Use Of Technology

Employee Use Of Technology

Employee Notifications

Employee Notifications

Employment Status Reports
Dismissal/Suspension/Disciplinary Action
Dismissal/Suspension/Disciplinary Action

Fitle bX Sexual Harassment Complaint ProceduresTitle IX Sex
Discrimination and Sex-Based Harassment Complaint
Procedures

Fitle X Sexuat Harassment Complaint ProceduresTitle X Sex
Discrimination and Sex-Based Harassment Complaint
Procedures

Professional Standards
Professional Standards

Dress And Grooming
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4131
4144
4144
42129
4212.9-E(1)
4218.1
4219.12

4219.12-E(1)

4219.21
4219.21-E(1)
4219.22
4231

4244

4244

4300

4300
4312.9
4312.9-E(1)
4317.7
4319.12

4319.12-E(1)

4319.21
4319.21-E(2)
4319.22

Staff Development

Complaints

Complaints

Employee Notifications

Employee Notifications
Dismissal/Suspension/Disciplinary Action (Merit System)

Fitle X Sexual Harassment Complaint ProceduresTitle X Sex
Discrimination and Sex-Based Harassment Complaint
Procedures

Title IX Sexual Harassment Complaint ProceduresTitle IX Sex
Discrimination and Sex-Based Harassment Complaint
Procedures

Professional Standards

Professional Standards

Dress And Grooming

Staff Development

Complaints

Complaints

Administrative And Supervisory Personnel
Administrative And Supervisory Personnel
Employee Notifications

Employee Notifications

Employment Status Reports

Fitle X Sexual Harassment Complaint PreceduresTitle IX Sex
Discrimination and Sex-Based Harassment Complaint
Procedures

File B¢ Sexual Harassment Complaint ProceduresTitle 1X Sex
Discrimination and Sex-Based Harassment Complaint
Procedures

Professional Standards
Professional Standards

Dress And Grooming
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4344
4344
51457

5145.7

5145.71

5145.71-E(1)

Complaints
Complaints

Sexual HarassmentSex Discrimination and Sex-Based
Harassment

Sexuat HarassmentSex Discrimination and Sex-Based
Harassment

Fitle X Sexual Harassment Complaint ProceduresTitle IX Sex
Discrimination and Sex-Based Harassment Complaint
Procedures

Fitle D¢ Sexual Harassment Complaint ProceduresTitle |X Sex
Discrimination and Sex-Based Harassment Complaint
Procedures

Married/Pregnant/Parenting Students
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CSBA Sample District Policy Manual
CSBA Sample Manual Site

Regulation 4319.12: Title IX SexualSex Discrimination and Sex-Based Status: ADOPTED
Harassment Complaint Procedures

Original Adopted Date: 07/01/2020 | Last Revised Date: 1007/01/20202024 | Last Reviewed
Date: 1007/01/20202024

CEEA PLOTE: Tille B2 of dhe Edueobien Sepepdrepts of 4002 D0 EC Je04 400 24 LD A0 L 4.

CFR 106.44-106:45; as added by 85 Fed: Reg- 30026; which must be used; effective August 14;
2020; to address any complaint of sexual harassment that meets the definition in 34 CFR 106:30:
Porspeet o 24 SRR 406-20: allessliens o sepal Raresrment geverree by these resdlstians
include (1) a district employee cenditioning the provision of a district aid; benefit; or service on an
fndividusls pasdeipaton in wrwelearme sexual conduch (2 wavweloome condust debermined by a
reascrable person to be so severe; pervasive; and objectively offensive that it effectively denies a
person egual acepss to the distrishs eduestien progam ek aathdle or () covnl assaulh dolrs

| violence; domestic violence; oF stalking as defined in 20 USC 1092 and 34 USC 12291 Alleged
sexusl horassrrent i employvrnent that doss pot rmest Hhis definition should be sedressed throunsh
the districts complaint procedures described in AR 4030 - Nondiscrimination i Ermployment

24 CER 40444 prarires Hhe dickdel wihen thers s achus! kravdedse of seinual harssoment fo
resgond promptly o o monner that s ret delibarstely ndiferent 34 CER 10420 defipes “aetual
fmevdedess o5 pabice of sexnl heressrent oF slesaliens of sevusl harsssrment beaire subrilbed ts
the distrcls e bt Ceardirator ary oftesl of the disdet vwho hes authartys s lrshloee
SLFFRERYE BRRasares, oF any emipleyee of an elerrertery or secandary seheel A diskEst is
deliborately ndiferent arly ¥ s respenss to Title B sewal haressment is dearly urressensble i
Yight of dhe lown drcumstenses

Leplicadon of the Hie D comploirt proeedures bo the focks of o specific camplelet mey mplicate
complicated guestions about the intersection of state laws federsl lavws and; in cases involving
eemplaints are strongly encouraged te eonsult legal counsel:

106.82) prohibits discrimination based on sex, including sex-based harassment, and mandates that
the district adopt and publish complaint procedures. The following administrative regulation reflects |
the Title IX grievance procedures detailed in 34 CFR 106.44-106.45, as amended by 82 Fed. Reg.

| 33474.

Application of the Title 1X complaint procedures to the facts of a specific complaint may implicate
| complicated questions about the intersection of state law, federal law, and, in cases involving ‘Yﬁ
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employees, the applicable collective barga'ining agreement Pursuant to 34 CFR 106. 11 and 106 44, |

dlstrlct proaram or actlwtv on or after August 1, 2024, that reasonaﬂy may g:onstltute sex
discrimination under Title IX, including sex-based harassment, is required to follow Title 1X
grievance procedures when investigating and resolving a complaint based on the alleged conduct.
As such a complaint may also fall within the complaint process as specified in AR 4030 -
| Nondiscrimination in Employment, it is unclear whether districts would additionally be required to
i follow the procedures specified in AR 4030 - Nondiscrimination in Employment. Due to this
uncertainty, it is recommended that districts consult with CSBA's District and County Office of
Education Legal Services or district legal counsel prior to utilizing the procedures specified in AR
4030 - Nondiscrimination in Employment for this purpose.

See AR 4030 - Nondiscrimination in Employment. Also see BP/AR 4119.11/4219.11/4319.11 -
Sex Discrimination and Sex-Based Harassment for information about prohibited conduct, training,
required notifications, and processes for reporting sex discrimination and sex-based harassment.

The complaint procedures described in this administrative regulation shall be used to address any
complaint governed by Title IX of the Education Amendments of 1972 alleging that a district
employee, while in an education program or activity s which a district schoo! exercises substantial
serkrel over the conted end resoendent was sublecied fo eme oF rere of Hae folleviing forms of
sexual harassment: (34 CFR 106:30; 106:44) , was subjected to conduct on or after August 1, 2024,
including, but not limited to, conduct that is under the authority of the district, that constitutes sex
discrimination, including sex-based harassment. For conduct that occurred prior to this date, the
district should utilize its policies in place at the time the alleged sex discrimination, including sex-
based harassment, occurred, so long as they are in accordance with the applicable statutes and
regulations.

J—h ehisidiet eprpleyes condiiening the provisien of o distelet 2is; benehl ar servies on a
person's parkcipation v unvwelecome sexual conduct

Z—awrelcerme cenduct determined by a reasonable serson to be 59 severs; pervasive; and
aojechvey effersie dhat i effectvely denies 2 prrsan egual nccess to the diskrieks
education program or achivity

4 Seve] sesaulls dotine wielenee, domess vieloree, o sielldee o5 detired in 20 HSC 4062 o
24 U5t 42299

2l ether sexual berassment cormplainis orf allezatiors sholl be invesBrated and rasolved in

seeordanee with AR 4038 - Hendiscdmination n Ermpleyment The determinaton of whether the
alegations meet the definibon of sexusl harassment urder Fitle 1X shall be made by the distret's
Becomse the eopplainent Bas o ot b pussue o somplalntd andes &8 4080 for sy ellessifen Hhat s

B4 procedure:

Feperbng AllesmteonstHlns o Formma! Complaint E
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Sex discrimination and sex-based harassment include, but are not limited to, sex-based conduct as
specified in Administrative Regulation 4119.11/4219.11/4319.11 - Sex Discrimination and Sex-
Based Harassment.

Basic Reguirements

' CSBA NOTE: 34 CFR 106.45, as amended by 89 Fed. Reg. 33474, requires that the district’s
grievance procedures follow specified basic requirements, which are reflected below.

When implementing Title IX grievance procedures, the district shall: {34 CFR 106.45)

1. Treat complainants and respondents equitably

conflict of interest or bias for or against complainants or respondents generally or an
individual complainant or respondent

The investigator and the decisionmaker may be the same person as the Title IX Coordinator
or designee.

3. Presume that the respondent is not responsible for the alleged sex discrimination, including
sex-based harassment, until a determination is made at the conclusion of the grievance

procedures

4. Establish reasonably prompt timeframes for the major stages of the grievance procedures,
such as evaluation of whether to dismiss or investigate a complaint, investigation, decision,

and appeals if any

5. Establish a process that allows for the reasonable extension of timeframes on a case-by-case
basis for good cause with notice to the parties that includes the reason for the delay

CSBA NOTE: Pursuant to 34 CFR 106.44, as amended by 89 Fed. Reg. 33474, the district may not
disclose personally identifiable information obtained while complying with the Title IX complaint
. procedures, except as provided below. _ |

Additionally, the district shall not disclose personally identifiable information obtained while
implementing Title IX complaint procedures unless the district has obtained prior written consent
from a person with the legal right to consent to the disclosure; the information is disclosed to a
parent/guardian or other authorized legal representative with the legal right to receive disclosures
on behalf of the person whose personally identifiable information is at issue; to take action to
address conduct that reasonably may constitute sex discrimination under Title IX, including sex-
based harassment, in the district’'s education program or activity; as required by federal law,
regulations, or as a condition to a federal award; as required by state or local law; or to the extent

If the respondent is a student with a disability, the Title IX Coordinator or designee shall consult
with one or more members, as appropriate, of the student’s individualized education program or
504 team, to determine how to comply with the reguirements of the Individuals with Disabilities E
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Filing a Complaint

Upon receiving information of an allegation of sex discrimination, including sex-based harassment,

grievance procedures, and of the informal resolution process, if available and appropriate.

- Y. T e —

CSBA NOTE: Pursuant to ﬁ CFR 106.2, as amended by 89 Fed. Reg. 33474, a "complaint” is

' for the district to investigate and make a determination about alleged discrimination under Title IX. |

A complaint is an oral or written request that can objectively be understood by the Title 1X
Coordinator or designee as a reguest for the district to investigate and make a determination about
alleged sex discrimination, including sex-based harassment. (34 CFR 106.2)

Complaints of sex discrimination and sex-based harassment may only be brought by an employee,
or former employee, who was participating or attempting to participate in the district’s education
program or activity at the time of the alleged sex-based harassment, or the Title IX Coordinator or

designee. (34 CFR 106.45)

CSBANQIB%M&MGR%%WW@@MaMhmM
begins when the district has actual krowledge of sexuat harassment; defined as the receipt of 4
report by the Fitle b Coordinator or ether employee of an elementary or secondary schook The
fellewing perasraph refesls fhe reguirerment for any ormplovee fo fopvard e repas: ta the File
X Ceoordinater as stated in AR 4119-11/4219.11/4319 11 - Sexual Harassment and may be
revised te reflect district practice.CSBA NOTE: Given the district's duty pursuant to 34 CFR
106.44 to respond to reports of sex discrimination, including sex-based harassment, promptly and
effectively, the Title 1X Coordinator or designee should file a complaint even when the victim
chooses not to do so, when, based on the considerations described below, the Title |X Coordinator
or designee determines that a health or safety threat exists or when the district would be

alleged victim must receive notices as required by the Title IX regulations at specific points in the
complaint process.

M ereleypee whe is I_fthealleged victim chooses not to bring a complaint, or withdraws any or all
of sexualthe allegations in a complaint, and in the absence or termination of an informal resolution
process, the Title IX Coordinator or designee shall consider whether to initiate a complaint. To do so,

1. The victim's request not to proceed with initiation of a complaint

2. The victim's reasonable safety concerns regarding initiation of a complaint

subrit, would occur if a repertcomplaint is not initiated

4. The severity of sexuaithe alleged sex discrimination or sex-based harassment to the distriet's
Fitle bX Coerdinater using the centact, including whether the discrimination, if established, g
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would require the removal of a respondent from campus or imposition of another
disciplinary sanction to end the discrimination and prevent its recurrence

5. _The age and relationship of the parties, including whether the respondent is an employee of
the district

6. The scope of the alleged sex discrimination, including information listed in AR
4119-11/4219.11/4319 11 - Sexual Harassmentsuggesting a pattern; ongoing sex
discrimination, including sex-based harassment; or sex discrimination, including sex-based
harassment, alleged to have impacted multiple individuals

7. _The availability of evidence to assist a decisionmaker in determining whether sex
discrimination, including sex-based harassment, occurred

8. Whether the employee's direct supervisor or ether district administrator; whe shall
forwardcould end the repert to alleged sex discrimination, including sex-based harassment
and prevent its recurrence without initiating the Title IX Coerdinater within ene day of

Upon receiving such a repertgrievance procedures

conduct presents an imminent and serious threat to the health and safety of the complainant ef the
Fieht e Ble o formal cormplaint and the sroesss for Sliaz a fomrat cormelaint:

A formal complaint; with the complainant's physical of digital sighature; may be filed withor 200 1
person, or that the conduct as alleged prevents the district from ensuring equal access to a district

program or activity on the basis of sex, the Title IX Coordinator s person; may initiate a complaint.

' CSBA NOTE: Pursuant to 34 CFR 106.44, as amended l_)y raail by emall ar by ary ether methed
autherized by the district: (34 CFR 106-30)89 Fed. Reg. 33474, the Title iX Coordinator or designee |
is required to take the steps described below upon initiating a complaint.

CEES MOHE: Siven Hhe dishriets duty purshort ko 24 SRR 204644 Lo resoend fo reparts of sowsl
harassment in a2 manner that is not deliberately indifferent; the Title bX Coordinator should file &
complaint in certain situations even when the viebim chooses not to do so; including; but not
idratked bo; wihen o sefely threat edsts: Ir sueh eases; dae Hie bt Cosrdinsbor ard Hhe allezed
victirm are Ret named parties to the case; but the alleged vichim must receive nrotices as required by
e Hile B resulaBeons of specibe pelnls in the comelaipt prasess:

Even if the alleped victim chooses not to file a formal If the Title 1X Coordinator initiates a
complaint, the Title IX Coordinator shall fle a formal complaint in situations when a safety threat
mdsie In addiFen; B2 Hile Bf Coamdinater mray Ale & fomss! compleint in other sitoations as
permitted under the Fitle IX regulations; intluding as part of the district's obligation te net be
deliberately ndifferent o knevwp allopsfors of covwal herassrment: W sueh cases; Hhe FHie B¢
Coordinater shall provide the alleged victim notice of the complaint as well as other notices as
required by the Title IX regulations at specific points in the complaint process.

Fhe Fitle bX Coordinater The Title X Coordinator shall also address reascnable concerns about the M
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victim’s safety or the safety of others, including providing supportive measures as described in
“Supportive Measures” below, and taking other appropriate prompt and effective steps to ensure
that sex discrimination, including sex-based harassment, does not continue or recur within the

district. (34 CFR 106.44)

CSBA NOTE Pursuant to 34 CFR 106.8, as amended by 89 Fed. Reg. 33474, in addition to Title IX
Coordinators or designees, investigators, and decisionmakers, persons who are responsible for
implementing the district’s grievance procedures or have the authority to modify or terminate

| supportive measures may not have a conflict of interest or bias for or against complainants or
respondents generally, or an individual complainant or respondent, and are required to receive

specified training.

The Title IX Coordinator or designee, investigator, decision-makerdecisionmaker, other person who
is responsible for implementing the district’s grievance procedures or have the authority to modify
or terminate supportive measures, or a facilitator of an informal resolution process shall not have a
conflict of interest or bias for or against complainants or respondents generally or an individual
complainant or respondent. Such persons shall receive training in accordance with 34 CFR
106.458. (34 CFR 106.45}

Suppertive Measures

! CSBA NOTE: Pursuant to 34 CFR 106.44, as amended by 89 Fed. Reg. 33474, the Title IX
| Coordinator is required to monitor the district for barriers to reporting information about conduct

| that reasonably may constitute sex discrimination, including sex-based harassment, under Title X,
| as specified below

Upon receipt of a repert of Fitle BX sexual In order to ensure that employees are not barred from
reporting information about conduct that reasonably may constitute sex discrimination under Title
IX, including sex-based harassment, the Title IX Coordinator shall premptly eontact the complainant
to discuss the availability ef suppertive measures and shall eansidermonitor the complainants
wishes with respeetdistrict for barriers to thereporting and take steps reasonably calculated to
address such barriers. (34 CFR 106.44, 106.45)

Supportive Measures

CSBA NOTE: 34 CFR 106.44, as amended by 89 Fed. Reg. 33474, requires districts to offer and
coordinate supportive measures implemented: Suppertive as described below. Pursuant to 34 CFR
106.2, as amended by 82 Fed. Reg. 33474, “supportive measures shall be” are defined as
individualized measures offered as appropriate, as reasonably available; and without charge te
the unreasonably burdening a complainant or the respondent before, not for punitive or after the
Hiling of a formal complaint or where no formal complaint has been filed: Such measures shall be
rordiscialicars seapurifve; and et wrreasarably burder the ether garbs including measures
designed to protect the safeby of 2ll pardes or the distrcl's cduentionst ernviranment or to deter
sexual harassmentdisciplinary reasons, and without charging a fee to the complainant or
respondent to (1) restore or preserve the party’s access to the district’s education program or

activity, including measures that are designed to protect the safety of the parties or the district’s 3
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| educational environment, or (2) provide support during the recipients’ grievance procedures

| 106.44.

Upon receipt of a report of Title IX sex discrimination or sex-based harassment, the Title IX
Coordinator or designee shall offer and coordinate supportive measures. Supportive measures may
vary depending on what the district determines to be reasonably available and shall not

without charging a fee to the complainant or respondent and be designed to protect the safety of
the complainant, respondent, and the district's educational environment, and to provide support
during any grievance procedures implemented as specified in 34 CFR 106.45 or informal resolution
process as specified in 34 CFR 106.44. The district shall not impose such measures for punitive or
disciplinary reasons. Supportive measures may include, but are not limited to, counseling;;
extensions of deadlines; and other course- or work-related adjustment; changes in class, work,
housing, or extracurricular or any other activity regardless of whether there is a comparable
alternative; campus escort services; modifications of class or work schedules;; mutual restrictions
on contact;; changes in class or work locations;; leaves of absence;; increased security; ard;
monitoring of certain areas of the campus: {34 CFR 106:30; 106:44)

The disteiet chall maintaln a2 canbdenbal any supperfve Measures provided o the corplalnant or
to provide the ; and, training and education programs related to sex-based harassment. (34 CFR
106.2, 106.44)

alleged discriminatory conduct for the purpose of providing the supportive measures unless there is
an allegation of sex-based harassment or retaliation.

Unless there is an allegation of sex-based harassment or retaliation, the district may provide
supportive measures without altering the alleged discriminatory conduct. {34 CFR 106.44)

informal resolution process as specified in 34 CFR 106.44, the district may continue with the
supportive measures, or modify or terminate such measures, as appropriate. {34 CFR 106.44)

CSBA NOTE: Pursuant to 34 CFR 106.44, as amended by 89 Fed. Reg. 33474, the district is

required to provide both parties for whom supportive measures have been implemented with the
opportunity to challenge, to an impartial employee, the implementation of such measures. An
“impartial employee” must be someone other than the employee who made the decision to provide
the supportive measures which are being challenged, but who has the authority to modify or |
reverse the decision if the employee determines that the decision to provide, deny, modify, or |

terminate the supportive measures was inconsistent with the definition of supportive measures as

| specified in 34 CFR 106.2.
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The district shall provide a complainant or respondent for whom supportive measures have been
implemented with a timely opportunity to seek, from an impartial employee with authority to
modify or reverse the supportive measures, modification or reversal of the district’s decision to
provide, deny, modify, or terminate such measures, and to seek additional modification or
termination of the supportive measures if circumstances materially change. (34 CFR 106.44)

The district shall not disclose information about supportive measures to any person other than the
person to whom they apply, including informing one party of supportive measures provided to
another party, unless the disclosure is necessary to providing the supportive measures, or restoring
or preserving a party’s access to the district’s education program or activity. (34 CFR 106.44)

Emergency Removal

If a district employee is the respondent, the employee may be placed on administrative leave during
the pendency of the formal complaint process. (34 CFR 106.44)

CSBA NOTE: Pursuant to Education Code 48%00.2, a student in grades 4-12 may be suspended
and/or expelled from school for sexual harassment. Districts sheuld alse note thatAdditionally
Education Code 48915(c) requires the Superintendent or designee to recommend expulsion for any

| student, irrespective of grade, who commits sexual assault or battery as defined in the Penal Code., |
| See AR 5144.1 - Suspension and Expulsion/Due Process.

34 CFR 106.44 allows a student to be removed in emergency situations as described below, but 34
CFR 106.45, as amended by 89 Fed. Reg. 33474, requires that a student sheuld not be "disciplined"
prior to a finding being made pursuant to the Title IX grievance process established by 34 CFR
306:45-. Due to this inconsistency in state and federal law, districts are advised to consult CSBA’s
District and County Office of Education Legal Services of district legal counsel as to the manner of
imposing an emergency removal.

If the resp;)'nden't”i-s a student, the district may, on an Emergency basis, remove the student from the
district's education program or activity, provided that the district conducts an individualized safety
and risk analysis, determines that removal is justified due to an immediateimminent and serious
threat to the physieal health or safety of a complainant or any student, employee, or other individual
arising from the allegations, and provides the studentrespondent with notice and an opportunity to
challenge the decision immediately following the removal. This authority to remove a student does
not modify a student’s rights under the Jrdividuals with Disabilifes Education Act or Section 504 of

1973. (34 CFR 106.44)

Diserissal of Cemplaint

Fhe Htle bX Coordinater shall dismiss a fermal complaint if the alleged conduct would net constitute
sextal harassment as defined in 34 EFR 106:30 even if proved: The Title IX Coordinater shall alse
isrriss any eomplaint in which the alleged conduet did rot eceur in the distriet's education program

or activity or did not oceur against a person in the United States; and may dismiss a formal

complaint if the complainant rotifies the district i writing that the complainant weuld like te

withdraw the complaint er any allegations in the complaint; the respendent is no longer employed lY\é
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ke the district o sufhcient ciropmstarees prevent bre district fram satherng evidernse sufheent o
reseh & detesminaten with regard to the complaint 24 CRE 10845

posssas fos Hae disrrioss) shrraiarenasly o e parbies apd shall indorm Haoe oF thalr delsd bo cpasal
e disnizsal of 2 formal camplaint or ary allezalian in the complaint In aceordance vwith the sppesl

1 2 corapiain is dismissad: the conduct may sEH be addressed pursuant o AR 4020 -
Nendiserimination in Emol t a5 applicable.

lafepraal Beseluban Procass

When a formal complaint of sexual harassment is filed; the district may offer an informal resolubon
prosess, sueh a5 medisbors; af 2oy Hme prior to reaching o delerminaten regarding respansibiling
TFhe district shall not reguire a party to participate in the informal resolution process or to waive the
right to an investigation and adjudication of a formal complaint: (34 CFR 106:45)

Dismissal of Complaint

| CSBA NOTE: The following section describes when the Title IX Coordinator or designee may ]
dismiss a Title IX complaint and actions the Title IX Coordinator or designee is required to take |
when a complaint is dismissed pursuant to 34 CFR 106.45, as amended by 89 Fed. Reg. 33474.

The Title 1X Coordinator or designee may dismiss a complaint if: (34 CFR 106.45)

1. The district is unable to identify the respondent after taking reasonable steps to do so

2. The respondent is not participating in the district's education program or activity and is not
employed by the district

3. The district determines that the conduct alleged in the complaint, even if proven, would not
constitute sex discrimination, including sex-based harassment, under Title [X

clarify the allegations with the complainant.

4. The complainant voluntarily withdraws any or all of the allegations in the complaint, the Title

without the complainant’s withdrawn allegations, the conduct that remains alleged in the
complaint, if any, would not constitute sex discrimination, including sex-based harassment,
under Title IX, even if proven

| CSBA NOTE: Pursuant to 34 CFR 106,45, as amended by 89 Fed. Reg, 33474, the district is ]
required to establish reasonably prompt timeframes for the major stages of the grievance
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procedures. The following paragraph should be revised to reflect the timeline established by the
district.

The Title IX Coordinator shall determine whether to dismiss or investigate any complaint of sex
discrimination, including sex-based harassment, within _ days, unless such timeline is extended
in accordance with this administrative regulation. ID b\)&\

the reasons for the dismissal. Additionally, if the dismissal occurs after the respondent has been
notified of the allegations, the Title IX Coordinator shall provide such notification to the respondent,
which shall occur simultaneously to both parties if the notification is in writing. The Title IX
Coordinator shall also inform the complainant, and the respondent if the dismissal occurs after the
respondent has been notified of the allegations, of their right to appeal. Dismissals may be appealed
on the following bases: (34 CFR 106.45)

1. A procedural irregularity that would change the outcome

2. New evidence that would change the outcome and that was not reasonably available when
the dismissal was made

3. The Title 1X Coordinator, investigator, or decisionmaker had a conflict of interest or bias for
or against complainants or respondents generally or the individual complainant or
respondent that would change the outcome

If the dismissal is appealed, the district shall: (34 CFR 106.45)

1. Notify the parties of any appeal, including notice of the allegations, if notice was not
previously provided to the respondent

2. Implement appeal procedures equally for the parties
3. Ensure that the decisionmaker for the appeal did not take part in an investigation of the

allegations or dismissal of the complaint

regulations

5. Provide the parties a reasonable and equal opportunity to make a statement in support of,
or challenging, the outcome

6. Notify the parties of the result of the appeal and the rationale for the result

If a complaint is dismissed, the Title IX Coordinator or designee shall offer supportive measures as

described above in “Supportive Measures” to the complainant. Additionally, the respondent shall be
offered supportive measures if the complaint was dismissed because the complainant voluntarily

withdrawn allegations the conduct, even if proven, would not constitute sex discrimination,
including sex-based harassment, under Title 1X, or if the complaint was dismissed because the
district determined, after taking reasonable efforts to clarify the allegations of the complaint, that
the alleged conduct would not constitute sex discrimination, including sex-based harassment, even

ensure that sex discrimination, including sex-based harassment, does not continue or recur within
the district’s education program or activity. (34 CFR 106.45) W
252




If a complaint is dismissed, the conduct may still be addressed pursuant to Administrative
Regulation 4030 - Nondiscrimination in Employment as applicable.

Informal Resolution Process

CSBA NOTE: The following section reflects when the district may offer an informal resolution
process, notification and consent requirements, criteria for the facilitator of the informal resolution
process, and other required steps when an informal resolution process is implemented, as specified
in 34 CFR 106.44, as amended by 82 Fed. Reg, 33474,

Additionally, 34 CFR 106.44, as amended by 8% Fed. Reg. 33474, provides potential terms that may
be included in an informal resolution agreement. Because such agreements will be fact-specific and
reflective of sensitive topics, districts are encouraged to consult CSBA’s District and County Office
of Education Legal Services or district legal counsel when drafting informal resolution agreements,

At any time prior to determining whether sex discrimination, including sex-based harassment,
occurred under the complaint procedures specified in 34 CFR 106.45, the district may offer, if it is
determined to be appropriate upon receiving information about conduct that reasonably may
constitute sex discrimination under Title 1X or when a complaint of sex discrimination is made, an
informal resolution process, such as mediation, to the complainant and respondent. However, the
district shall not offer an informal resolution process if the complaint alleges that an employee
engaged in sex-based harassment of an elementary or secondary school student or that such
process would conflict with federal, state, or local law. (34 CFR 106.44)

The district shall not require or pressure a party to participate in the informal resolution process, or
to waive the right to an investigation and determination of a complaint as a condition of
employment or continuing employment, or exercise of any other right. The district may decline to
offer an informal resolution process including, but not limited to, when the district determines that
the alleged conduct would present a future risk of harm to others. (34 CFR 106.44)

The district may facilitate an informal resolution process provided that the district, prior to initiating
such process: (34 CFR 106.44)

1. Provides the parties with written notice disclosing the allegations;; the requirements of the
informal resolution process;; the right to withdraw from the informal process and resume
the formal complaint process; and any consequences restiting; the inability to initiate or
resume complaint procedures arising from participating in the same allegations once the
informal resolution process is concluded: the potential terms that may be requested or
offered in an informal resolution agreement, including that reeerdsthe agreement would only
be binding on the parties; and the information that the district will be maintained o

disclose such information for use in Title IX grievance procedures if such procedures are
initiated or resumed

2. Obtains the parties' voluntary; writter consent to the informal resolution process

The Title IX Coordinator or designee shall ensure that the facilitator of the informal resolution
process is not the same person as the investigator or decisionmaker of any ongoing or newly




for or against complainants or respondents generally or an individual complainant or respondent, and
receives training in accordance with 34 CFR 106.8. (34 CFR 106.44)

necessary, take other appropriate prompt and effectlve steps t_o ensure that sex dlscrlmlnatlon
including sex-based harassment, does not continue or recur within the district’ education program or
activity. (34 CFR 106.45)

Written Notice of Allegations

| CSBA NOTE: The f following section reflects the notice dlStI’ICtS are reqwred to provide to the parties
pursuant to 34 CFR 106.45, as amended by 82 Fed. Reg. 33474.

H If the district initiates a formal complaint is filedTitle |X investigation, the Title IX Coordinator or
designee shall provide the known parties with written notice of the following: {34 CFR 106.45)

1. The district's complaint process, including any informal resolution process

Sufficient information, available at the time, ineluding to allow the parties to respond to the
allegations, including, to the extent available, the identity of parties involved in the incident
i krowms(s), the conduct allegedly constituting sexualsex discrimination, including sex-based
harassment, and the date{s) and location(s) of the alleged incident if known-

Such notice shall be provided with sufficient time for the parties to prepare a response
before any initial interview.

If, during the course of the investigation, new Title IX allegations arise about the

complainant or respondent that are not included in the initial notice, the Title IX Coordinator
shall provide notice of the additional allegations to the parties.

3. Astatement that retaliation is prohibited

14, A statement that the respendent is presumed rot respeonsible for the alleged
conduct and that a determinabion regarding responsibiliby is made at the conclusion of the

cempleiat proczss

2—TFhe opportunity for the parties are entitled to have an advisor of their choice whe may be;

but is ret required equal opportunity to be; ar atterney; and the ability to inspect and
reviewaccess the relevant and not otherwise impermissible evidence

=  dhe probibibeon ageinst knowingy realdaz alse shatements or lkpavdasly submiting false
nformation during the complaint proeessan accurate description of such evidence, as
specified

CSBA NOTE: The following paragraph is optional. Although not required by law, a best practice is
| to provide notice to the parties of the name of the investigator, facilitator, and deeision-
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makerdecisionmaker in order to give the parties an opportunity to raise concerns of conflict of

interest or bias as prohibited by 34 CFR 106.45. |
" The above notice s_ihéllﬁy also include the name of the ir?vgstig_at_or,_facimtor of an informal

process, and decision-makerdecisionmaker and shall inform the parties that, if at any time a party

has concerns regarding conflict of interest or bias regarding any of these persons, the party should

immediately notify the Title IX Coordinator: or designee.

Consolidation of Complaints

| CSBA NOTE: The fdliav;in}a section reflects the district’s authority to consolidate complaints of sex

! discrimination, including sex-based harassment, as specified in 34 CFR 106.45, as amended by 89

Fed. Reg. 33474.

The district may consolidate complaints of sex discrimination, including sex-based harassment,
against more than one respondent; by more than one complainant against one or more
respondents; or by one party against another party, when the allegations of sex discrimination,

Investigation Procedures

CSBA NOTE: Pursuant to 34 CFR 106.45, when investigating a formal complaint, the burden of
proof rests on the district and not on the parties. However, the district must obtain the party's
voluntary, written consent to access, consider, disclose, or otherwise use a party's records that are |

| maintained by a physician, psychiatrist, psychologist, or other recognized professional or

| paraprofessional, which are made and maintained in connection with the provision of treatment to

I the party.

|
24 CER 10645 qutherzes, byt doss ast regiire; the district to conduel o lve hearing at which each
party's advisor may ask the other party and any witnesses all relevant questions and fellew-up
guestions: If the district chooses to include such a hearing as a component of s complaint
srocedurs: the follevdns st shevld be madifed to indude raguirements for the hearinz in

 The district shall provide for adequate, reliable, and impartial investigation of complaints. (34 CFR -

106.45)
During the investigation process, the district's designated investigator shall: (34 CFR 106.45)

1 1 Provide an equal opportunity for the parties to present fact witnesses; ineluding faet
and expert withesses; and other inculpatory and exculpatory evidence
that is relevant and not otherwise impermissible

2. Review all evidence gathered through the investigation and determine which evidence is

3. Provide each party with an equal opportunity to access evidence that is relevant, and not
otherwise impermissible, to the allegations of sex discrimination, including sex-based
harassment, by:

I
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|mﬂerm|55|ble evidence or an accurate description of such evidence

If an accurate description is provided, the district shall, upon request of any party,
provide the parties with an equal opportunity to access the relevant and permissible
evidence.

b. _Providing a reasonable opportunity to respond to the evidence or to the accurate
description of the evidence

c. _Taking reasonable steps to prevent and address the parties’ unauthorized disclosure of
information and evidence obtained solely through the grievance procedures

4. MNet Take reasonable steps to protect the privacy of parties and witnesses which do
not restrict the ability of either party to discuss the allegations under investigation or to
gatherthe parties to obtain and present relevant evidence

preceeding, including the opportunity to be accompanied to any related meeting oF
preceeding by the advisor of their choice; whe may be; but is et reguired to be; an attorney

4. Neot limit the choiee, by speaking to witnesses; consulting with family members, confidential
resources, or presence of an adviseradvisors; or otherwise preparing for either the
complainant of respendentor participating in ary meeting of the grievance proceeding;
may participate in the proceedings as long as the restrictions apply equally to both parties

procedures

5—Provide; to a party whose participation is invited or expected; writien notice of the date;
Hrne; lecobion: parfelpents, and pursese of 2ll imvestizoliee Wntarsawes or other mectings;
with sufficient Hme for the party to prepare to participate

E—Eend in o cloctropis formmat oF bard cooy to beth sorbes and thelr adulsars; I oy, the
evidence obtained as part of the investgation that is direetly related to the allegations
raised in the complaint; and provide the parties at least 10 days to submit a written response
Fer Hhe mrastzater G0 copsider prior to the completior ef Hhe ipvestsstve repark

* 5. Objectively evaluate all evidence that is relevant evidereeand not otherwise
impermissible, including both inculpatory and exculpatory evidence, and determine including
that credibility in a manner that isdeterminations will not be based on a persen'sperson’s
status as a complainant, respondent, or witness

E—Create on avestastve repert ok idly sumrierzcs relevart ovidenes ards af loass 20 dass
prior to the determinaton of responsibility; send to the partes and their advisors; if any; the
investigative report in an electronic format or a hard copy: for their review and written
respanse

6. _Exclude as impermissible the following types of evidence, and guestions seeking that
evidence:

%
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that is provided to a confidential employee, uniess the person to whom the privilege or
confidentiality is owed has voluntarily waived the privilege

b. A party’s or witness’s records that are made or maintained by a physician, psychologist, or

other recognized professional or paraprofessional in connection with the provision of
treatment to the party or witness, unless the district obtains that party's or witness's
voluntary, written consent for use in its grievance procedures

¢. Questens ard Evidence that relates to the complainant's sexual interests or prior sexual
conduct, unless evidence about the complainant's sexual predispesition er prior sexual
behavior are not relevant; unless such questions and evidenee arecomplainant’s prior
sexual conduct is offered to prove that someone other than the respondent committed
the alleged conduct alleged by the complainant or if the guestens and is evidence
eoncernabout specific incidents of the eemplairant'scomplainant’s prior sexual
behaviorconduct with respeet to the respondent ard arethat is offered to prove consent:
to the alleged sex-based harassment.

The fact of prior consensual sexual conduct between the complainant and respondent
does not by itself demonstrate or imply the complainant’s consent to the alleged sex-
based harassment or preclude determination that sex-based harassment occurred.

| CSBA NOTE: The followmg paragraph should be amended to reflect district Dractice regarding the

process established to enable the decisionmaker to guestion parties and witnesses adeguately to

{ assess a party’s or witness's credibility.

to assess a partv s or witness’s credibility to the extent credlbnllty is both m -::flspute and relevant to

evaluating one or more allegations of sex-based harassment. (34 CFR 106.45)

a.Evidence that is protected under a privilege recognized by state or federal law or evidence

r

Privacy rights of all parties to the complaint shall be maintained in accordance with applicable state

and federal laws:

CSBA NOTE: Dlstrlcts with questlons about the application of a collective bargaining agreement in |
the context of a Title IX investigation should consult CSBA’s District and County Office of Education

Legal Services or district legal counsel.

I the co_maain_t is aga_inst an emhlbye_e, rTghig-EOnfefFed_Lﬁier_an applicable collective bargaining
agreement shall be applied to the extent they do not conflict with the Title IX requirements.

Written Deeisi

CSBA NOTE: Pursuant to 34 CFR 106.45, as amended by 89 Fed. Reg. 33474, the district is

reqguired to establish reasonably prompt timeframes for the major stages of the grievance

| procedures. The district should revise the following paragraph to reflect the timeline established by

| the district.

30305%655

The investig_or shall ¢ glete the 'nvest'igation within davs after the Title IX Coordinator

this admlnlstratlve regulatlon.

o
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Written Decision

| CSBA NOTE: Pursuant to 34 CFR 106.45, as amended by 89 Fed. Reg. 33474, the person
designated as the decision-makerdecisionmaker of the determination of responsibility earretmay
be the same person designated as the Title IX Coordinator; ar or designee and/or investigator, o¢

paragraph may be revised to reflect the position designated by the district to provide a written
determination of responsibility. While designation decisions will depend on the size of the district, a
best practice is to designate an upper-level administrator as the deecisier~makerdecisionmaker and
designate the Superintendent as the person to consider appeals. !
The Superintendent shall d'ési'g'nate an -em-bl-oyee as the decisien-makerdecisionmaker to determine
responsibility for the alleged conduct, who shall retmay be the Title IX Coordinator or a persen
iavolved in designee or the investigation investigator so long as there is no conflict of the
matterinterest or bias. (34 CFR 106.45)

AfterFollowing an investigation and evaluation of all relevant and not otherwise impermissible
evidence, the district shall: {34 CFR 106.45)

1. Use the investigative repoertpreponderance of the evidence standard of proof to determine
whether sex discrimination, including sex-based harassment, has been sent to occurred

2. Notify the parties but before reaching a in writing of the determination regarding
responsibility; the decision-makerof whether sex discrimination, including sex-based
harassment, occurred

The notification shall afferd each party the epportunity include the rationale for such
determination and the procedures and permissible bases for the complainant and
respondent to submitappeal, if applicable.

CSBA NOTE: Pursuant to 34 CFR 106.45, as amended by 89 Fed. Reg. 33474, the district is
required to establish reasonably prompt timeframes for the major stages of the grievance
procedures. The district should revise the following paragraph to reflect the timeline established by
the district.

1 1= written, relevant questions that the party wants asked of any party or withess; previde sach

The decision-maker decision shall issue; and simultaneously provide to both parties; a written
decision as te vwhether the respendert is responsible for the slleged conduct (34 CFR 404645}
issued within days after the investigation is completed, unless such time is extended in
accordance with this.administrative regulation.

Appeal of the Decision D @Uﬁ- \nlS$ <

i 2
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include a different Hmeline as long as it would satisfy the requirement to act prompth.CSBA NOTE: |
34 CFR 106.45 allows either the complainant or respondent to appeal the district's decision, and
requires the district to offer the parties an appeal process that at a minimum is the same as it offers
in all other comparable proceedings, if any, including proceedings relating to other discrimination
complaints, such as AR 4030 - Nondiscrimination in Employment. The district may revise the

| following section to reflect applicable timelines and appeal process established by the district.

The following section should also be revised to identify the person who has been designated as the
decisionmaker(s) for the appeal. Pursuant to 34 CFR 106.45, the decisionmaker for the appeal
cannot be the same person as the decisionmaker that reached the determination regarding
responsibility or dismissal, the investigator(s), or the Title IX Coordinator.
%ew%eadee&enshaﬂbeswedmthmé@edendadayseﬂhemeeﬁteﬁheeempm

and respondent of the extension and the reasons for the action: (34 CFR 106.45)

gdistelcl's determination of responsibility will be based on o “srependerance of eviderese” stondard o
evidence! standard; which is a less stringent standard to prove misconduct; and sheuld be revised if
the district chooses to use a “clear and convincing evidence! standard- The standard selected by the |
' eansultw%h#egaleeunselméetefmlmngwhmhstandardteuse

' mmme&mmmm%emmmefmem
standard for all formal complaints of sexual harassment (34 GFR 106.45)

L—idenbheaton of the allegaters sotentally conslitutne sexaml berassrrent o5 defred v 24
ZER 10520

2 A gescription of the procedural steps talen from recaint of Hhe formal cormmpiaint Harsnsh the
distriet inclodes hearings as part of Hhe griemace prosess

2-—Findings of fact supportng the determinaten

d— Corclasicns reparding the spplicsbon of the cistdels code of conduct o pelicles to e
facts

5—A statement of; and rationale for; the result as to ecach allegabion; including a decision
andwhetherremedmsdesgnedteeste*eerpreseweequ&aeeesstethem
educational pregrarm of ackvity will be grevided by the distdct fo the comrmplairant

- ke
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Appeals

| CSBA NOTE: 34 CFR 106.45 allows either the complainant or respondent to appeal the district's

Fhe following section should also be revised to identify the person who has been designated as the
cammat be the same persen a5 the declslonpaler Lol reacked the cetermninsBon repording
responsibility or dismissal; the investigator(s); or the Fitle X Coordinater
%&Mmm@%dﬁ#@smﬁéﬂmm&ammwmﬂeﬁﬁmm
the complaint, if the party believes that a procedural irregularity affected the outcome; new
exidense s available that seuld sffoct the outesme: ar o conflist of Interest or bias by Hhe Hitle B4
Coerdinter inveshoators, or decision-rralerls) affeeted the outcome: I ar apeeal is Bled the

1 —Notify the other party in writing when an appeal is filed and implement appeal procedures
eguatly for both parbes

responsibility or dismissal; the iavestigator(s); or the Title IX Coordinator

e budh pasdes g reasarsble; egual epporkunity to submit o veelbien shetarment ik suppe:
of ar challersing Hhe outesrme

A —lssue o verkiien declsien gesedblag the result of the apocal apd the rabenale far the result

L aopeal must be Bled ia viddng vwithin 40 ealender davs of recelvine the nodee of the decisien ar
dismissal; stating the grounds for the appeal and including any relevant documentation in support of

& verien decision shell be previded e the porbios withia 20 celonder days fromm the roecipt of Hhe
appeat

Either party may appeal the district's decision of a complaint or any allegation in the complaint. (34

CFR 106.45)

When conducting an appeal, the district shall foliow the appeal process as specified in
Administrative Regulation 4030 - Nondiscrimination in Employment.

Either party has the right to file a complaint with the U.S. Department of Education's Office for Civil
Rights within 180 days of the date of the most recently alleged misconduct.

The complainant shall be advised of any civil law remedies, including, but not limited to, injunctions,
restraining orders, or other remedies or orders that may be available under state or federal
antidiscrimination laws, if applicable. ‘Y:&
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RemediesExtension of Timelines

| required to estabhsh a process that aIIows for the reasonable exten5|on of tlmeframes ona case-bv- |

| case basis for good cause, wnth notice to the parhes that includes the reason for the delay

Any timelines specified in this administrative regulation may be extended by the district for good
cause, with written notice to the parties. The written notice shall specify the reasons for the
extension. (34 CFR 106.45)

RemedwsGSBANGIE%GFR%@é%mnéﬂ%thatthedﬂa&sIﬂe#eemﬂaMpmee%h%w I

deseribe the range of possible remedies that the district may implement following any
mawmmmmmmmmﬂe&mm
Whenadetmmaaheaefresaenab#ﬁy#mse*adhamssmmthasbeeamadeagaﬂsﬂhe
respondent; the district shall provide remedies to the complainant: Such reredies may include the

When there is a determination that sex discrimination, including sex-based harassment, has
occurred, the Title IX Coordinator shall coordinate the provision and implementation of remedies to
the complainant and other persons the district identifies as having had equal access to the district’s
education program or activity limited or denied by sex discrimination, including sex-based
harassment; coordinate the imposition of any disciplinary sanctions on a respondent as described in
“Disciplinary Actions” below, including notification to the complainant of any such disciplinary
sanctions; and take other appropriate prompt and effective steps to ensure that sex discrimination,
including sex-based harassment, does not continue or recur within the district’s education program

or activity. (34 CFR 106.45}

Disciplinary Actions

The district shall not impose any disciplinary sanctions or other actions against a respondent, other
than supportive measures as described above in the section "Supportive Measures,” until the
complaint procedure has been completed and a determination of responsibility has been made. (34
CFR 106.44, 106.45)

When an employee is found to have committed sexualsex discrimination, including sex-based
harassment, or retaliation, the district shall take appropriate disciplinary action, up to and including
dismissal, in accordance with applicable law and collective bargaining agreement.

Record-Keeping
The Superintendent o designee shall maintain; for a peried of seven years: {34 CFR 106:45)

1A record of all reported cases and Title bX investigations of sexual harassment; any
|eterrminations of A et oy e oyt T ok i

s
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and any appeal of informal resolution and the resuits therefrom:

2—A record of any actions; including supportive measures, taken in response to a report of
respense was not deliberately indifferent; the measures taken that were designed to restore
or preserve equal access to the education program or achvity; and; if no suppertive
measures were provided to the complainant; the reasons that such a respense was not
urreasonable in light of the known circumstances:

All materials used to train the Fitle IX Coordinator, investigatok{s); decision-makers).The district
shall not discipline a party, witness, or others participating in the grievance procedures for making a
false statement or for engaging in consensual sexual conduct based solely on the district's
determination of whether sex discrimination, including sex-based harassment, occurred. (34 CFR

106.45)

Record-Keeping

—

CSBA NOTE: The following ga_ragré}mﬂ reflects Title ﬁ_;écord-kee;:rinﬂ requirements pursuant t_o_g_é_l
|
| CFR 106.8, as amended by 89 Fed. Reg. 33474.

The Superintendent or designee shall maintain, for at |east a period of seven years: (34 CFR

106.45)

1. For each complaint of sex discrimination, including sex-based harassment, records
documenting any informal resolution process or formal investigation procedures

2. For each notification the Title |X Coordinator or designee receives of information about
conduct that reasonably may constitute sex discrimination under Title IX, including sex-
based harassment, records documenting the actions taken to fulfill the district's obligations
as specified in 34 CFR 106.44, including supportive measures offered and implemented

3. All materials used to train district employees; the Title X Coordinator and designeel(s);
investigator(s), decisionmaker(s), and other person(s) who are responsible for implementing
the district’s grievance procedures or have the authority to modify or terminate supportive
measures; and any person who facilitates an informal resolution process:

3 The district shall make such training materials publicly available on its web site; orF if
the district does net maintain a web site; available upon request by members of the public.

For complaints containing allegations of childhood sexual assault, the Superintendent or designee
shall also indefinitely maintain the following: (Code of Civil Procedure340.1):

1. Arecord of the allegation(s}

2. Arecord of the investigation procedures followed

3. Arecord of the written determination
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5. Arecord of any appeals and the outcome of the same

6. All training materials addressing the prohibition and investigation of childhood sexual assault
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State
5 CCR 4600-4670

5 CCR 4900-4965

Civ. Code 1714.1
Civ. Code 51.9

Ed. Code 200-262:4270

Ed. Code 489200
Ed. Code 48900.2
Ed. Code 48985
Gov. Code 12950.1

Federal
20 UsSC 1092

20 USC 1221
20 USC 1681-1688

34 CFR 106.1-106.82
34 CFR 99.1-99.67
34 USC 12291

42 USC 1983

Description
Uniform complaint procedures

Nondiscrimination in elementary and secondary educational programs
receiving state or federal financial assistance

Liability of parent or guardian for act of willful misconduct by a minor

Liability for sexual harassment; business, service and professional
relationships

Prohibition of discrimination

Grounds for suspension or expulsion

Additional grounds for suspension or expulsion; sexual harassment
Notices to parents in language other than English

Sexual harassment training

Description
Definition of sexual assault

Application of laws

Title IX of the Education Amendments of 1972; discrimination based
on sex

Nondiscrimination on the basis of sex in education programs
Family Educational Rights and Privacy
Definition of dating viclence, domestic violence, and stalking

Civil action for deprivation of rights

42 USC 2000d-2000d-7 Title VI, Civil Rights Act of 1964

42 USC 2000e-2000e-17 Title VH, Civil Rights Act of 1964, as amended

Description
Reese v. Jefferson School District (20042000, 9th Cir.) 208 F.3d 736

Management Resources
Court Decision
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Court Decision
Court Decision
Court Decision
Court Decision
Court Decision

Court Decision

Federal Register

U.S. Department of Justice,

Davis v. Monroe County Board of Education (1999) 526 U.S. 629
Gebser v. Lago Vista Independent School District (1998) 524 U.S. 274
Oona by Kate S. v. McCaffrey (1998, 9th Cir.) 143 F.3d 473

Doe v. Petaluma City School District (1995, 9th Cir.) 54 F.3d 1447
Donovan v. Poway Unified School District (2008) 167 Cal.App.4th 567

Flores v. Morgan Hill Unified School District (2003, 9th Cir.) 324 F.3d
1130

Activities Receiving Federal Financial Assistance, April 29, 2024, Vol.
89, No. 83, pages 33474-338%6

(https:#/www.federalregister.gov/documents/2024/04/29/2024-
07215/nondiscrimination-on-the-basis-of-sex-in-education-programs-
or-activities-receiving-federal)

National Incident-Based Reporting System

Federal Bureau of Investigation
Publication

Website
Website
Website
Website
Website

Cross References

Code
1313

3580
3580
3600
4030
4030
4117.7
4118

(https:/ucr.fbi.gov/nibrs/2018/resource-
pages/nibrs_offense_definitions-2018.pdf)

CSBA District and County Office of Education Legal Services
CSBA

California Department of Education

U.S. Department of Education, Office for Civil Rights

U.S. Department of Justice, Federal Bureau of Investigation

(https:/www.justice.gov/doj/federal-bureau-investigation)

Description
Civility

District Records

District Records

Consultants

Nondiscrimination In Employment
Nondiscrimination In Employment
Employment Status Reports

Dismissal/Suspension/Disciplinary Action
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4118
4119.11

4119.11

4131
4218
4218
421911

4219.11

4317.7
4319.11

4319.11

Dismissal/Suspension/Disciplinary Action

Sexual HarassmentSex Discrimination and Sex-Based

Harassment

Sexual HarassmentSex Discrimination and Sex-Based

Harassment

Staff Development
Dismissal/Suspension/Disciplinary Action
Dismissal/Suspension/Disciplinary Action

Sexual HarassmentSex Discrimination and Sex-Based

Harassment

Sexual HarassmentSex Discrimination and Sex-Based
Harassment

Employment Status Reports

Sextal HarassmertSex Discrimination and Sex-Based

Harassment

Sexual HarassmentSex Discrimination and Sex-Based

Harassment
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CSBA Sample District Policy Manual
CSBA Sample Manual Site

Exhibit 4319.12-E(1): Title IX SexualSex Discrimination and Sex-Based Status: ADOPTED
Harassment Complaint Procedures

Original Adopted Date: 10/01/2020 | Last Revised Date; 07/01/2024 | Last Reviewed Date:
1007/01/20202024

CSBA NOTE: 34 CFR 106:8 requires the district to provide notice to employees; bargaining
that provide for the prempt and equitable resolution of sexual harassment complaints: The
tellowing exdhibit presents 2 sorrple nebification that rmecls these reouirements sad mey be
odified to reflect district practice: For a somple notice for students and parents/guardians;
see B 534550 - Tle B Sexusl Horsssrment Gemaleint Reosedhres.

an fs web site arnd in epy errployves bendbool In sddifon: stote law (Bduestbon Code 234.5)
requires that the distriet's sexual harassment poliey be provided to empleyees at the beginning of
the school year and when nrewly kired; displayed i district and school offices; and included in any
publication that sets forth standards of employee conduct:

'CSBA NOTE: 34 CFR 106.8, as amended by 89 Fed. Reg. 33474, requires the district to provide

notice to employees, bargaining units, and job applicants that the district does not discriminate

referred to the district’s Title 1X Coordinator and/or to the U.S. Department of Education, Office for
Civil Rights; the Title 1X Coordinator’s contact information; how to locate the district’s policy
prohibiting sex discrimination, including sex-based harassment, the district’s grievance procedures

harassment complaints; how to report information about conduct that may constitute sex
discrimination, including sex-based harassment; and how to make a complaint of sex discrimination
including sex-based harassment. The following exhibit presents a sample notification that meets

Pursuant to 34 CFR 106.8, as amended by 89 Fed. Reg. 33474, the notice is required to be
prominently included on the district’s website, and in each handbook, catalog, announcement,
bulletin, and application that it makes available to employees, bargaining units, and job applicants. If |

designee may include in the publication a statement that the district prohibits sex discrimination in
any education program or activity that it operates and that individuals may report concerns or
questions to the district’s Title 1X Coordinator, and provide the website location of the notice of
nondiscrimination.

' Additionally, Education Code 231.5 requires that the district's sexual harassment policy be provided

to employees at the beginning of the school year and when newly hired, prominently displayed in
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district and school offices, and included in any publication that sets forth standards of employee
conduct.

NOTICE OF TITLE IX SEXUAL HARASSMENT ROLICYNONDISCRIMINATION

The Code of Federal Regulations, Title 34, Section 106.8 requires the district to issue the following
notification to employees, job applicants, and employee organizations:

The district does not discriminate on the basis of sex and prohibits sex discrimination, including sex-
based harassment, in any education program or activity that it operates. The prohibition against
discrimination on the basis of sex is required by federal law (20 USC 1681-1688; 34 CFR Part 106}
and extends to employment. The district also prohibits retaliation against any employee for filing a
complaint or exercising any right granted under Title IX.

Fitle IX reguires a schoolThe district is required, as specified in Title IX, to take immediateprompt
and appreprateequitable action to address any potential Title IX violations that are brought to
its attention. Any inquiries about the application of Title IX, this notice, and who is protected by
Title IX may be referred to the district's Title IX Coordinator, to the Assistant Secretary for Civil
Rights of the U.S. Department of Education, or both.

CSBA NOTE: The district should enter the name/title and contact information of the district's Title
IX Coordinator below. Such information should be consistent with the person/position identified in
AR 51457 - Sexuald119.11/4219.11/4319.11 - Sex Discrimination and Sex-Based Harassment.
The district has designated and authorized the following employeef(s) as the district's Title IX
Coordinator, to address concerns or inquiries regarding discrimination on the basis of sex, including
sexual harassment; sexual assault; dafing vielence; demestic vielenee; and statkingsex based
harassment:

{name and/or title/position)

{address) 620?\*\0@ D, (A qQ-O 27
(telephone number) 701"1 § L{ 0)3 )
(email address) S sbe fgw\gmsﬁ-qu 0‘3 o \'“ei‘/

| CSBA NOTE: The district may expand the following paragraph to include other means of contact or |
i reporting methods available in the district, such as online submission forms or mobile applications.
|

| Pursuant to 34 CFR 106.8, the district must provide notice to employees, bargaining units,
and job applicants of the district's grievance procedures, and process, including how to report er

' file a formal complaint of sexualconduct that may constitute sex discrimination aredfer, including
sex-based harassment, and how the district will respendor file a2 complaint of sex discrimination
including sex-based harassment.

s
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Any individual may report sex discrimination, including sexualsex-based harassment, to the Title IX
Coordinator or any other school employee at any time, including during non-business hours, by mail,
phone, or email. During district business hours, reports may also be made in person. Upon
receiving an allegation of sexualsex discrimination, including sex-based harassment, the Title IX
Coordinator will promptly notify the parties, in writing, of the applicable district complaint
procedure.

To view an electronic copy of the district's policies and administrative regulations on sexualsex
discrimination, including sex-based harassment, including the grievance process that complies with
34 CFR 106.45, please see BR/ARBoard Policy/Administrative Regulation
4119.11/4219.11/4319.11 - Sexual- Sex Discrimination and Sex-Based Harassment, and
ARAdministrative Regulation 4119.12/4219.12/4319.12 - Title 1X Sexual Sex Discrimination and
Sex-Based Harassment Complaint Procedures on the district's web website

at
____________ (insert website link) C MWW sam(zsgumu ol v’)&}

To inspect or obtain a copy of the district's sexual sex discrimination and sex-based harassment

policies and administrative regulations, please contact:_____ (insert cation/phone/
of contact person)______. £ B6 \n MM fL(e

Materials used to train employees; the Title IX Coordinator;; investigator(s), deeisien-
makerdecisionmaker(s), and other person(s} who are responsible for implementing the district's
grievance procedures or have the authority to modify or terminate supportive measures; and any
person (s)who facilitates an informal resolution process ,are alse publicly available en
the district’s web site ef  at the district office upon request.

Policy Reference UPDATE Service

Copyright 2024 by California School Boards Association, West Sacramento, California 95691

All rights reserved.

Policy Reference Disclaimer:
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State ' Description

5 CCR 4600-4670 Uniform complaint procedures

5 CCR 4900-4965 Nondiscrimination in elementary and secondary educational programs
receiving state or federal financial assistance

Civ. Code 1714.1 Liability of parent or guardian for act of willful misconduct by a minor

Civ. Code 51.9 Liability for sexual harassment; business, service and professional

relationships
Ed. Code 200-2624270 Prohibition of discrimination

Ed. Code 48900 Grounds for suspension or expulsion
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Ed. Code 48%900.2
Ed. Code 48985
Gov. Code 12950.1

Federal
20 USC 1092

20 USC 1221
20 USC 1681-1688

34 CFR 106.1-106.82
34 CFR 99.1-99.67
34 USC 12291

42 USC 1983

42 USC 2000d-2000d-7
42 USC 2000e-2000e-17

Management Resources

Court Decision
Court Decision
Court Decision
Court Decision
Court Decision
Court Decision

Court Decision

Federal Register

U.S. Department of Justice,
Federal Bureau of Investigation

Publication

Additional grounds for suspension or expulsion; sexual harassment
Notices to parents in language other than English
Sexual harassment training

Description
Defnition of sexual assault

Application of laws

Title IX of the Education Amendments of 1972; discrimination based
on sex

Nondiscrimination on the basis of sex in education programs
Family Educational Rights and Privacy

Definition of dating violence, domestic violence, and stalking
Civil action for deprivation of rights

Title VI, Civil Rights Act of 1964

Title VII, Civil Rights Act of 1964, as amended

Description
Reese v. Jefferson School District (28042000, 9th Cir.) 208 F.3d 736

Davis v. Monroe County Board of Education (1999} 526 U.S. 629
Gebser v. Lago Vista Independent School District (1998) 524 U.S. 274
Oona by Kate S. v. McCaffrey (1998, 9th Cir.) 143 F.3d 473

Doe v. Petaluma City School District (1995, 9th Cir.) 54 F.3d 1447
Donovan v. Poway Unified School District (2008) 167 Cal.App.4th 567

Flores v. Morgan Hill Unified School District (2003, 9th Cir.) 324 F.3d
1130

Activities Receiving Federal Financial Assistance, April 29, 2024, Vol.
89, No. 83, pages 33474-338%6

(https:/www.federalregister.gov/documents/2024/04/29/2024-
07915/nondiscrimination-on-the-basis-of-sex-in-education-programs-
or-activities-receiving-federal}

National Incident-Based Reporting System

(https:/ucr.fbi.gov/nibrs/2018/resource-
pages/nibrs_offense_definitions-2018.pdf)

269



Website
Website
Website
Website

Website

Cross References

Code
1313

3580
3580
3600
4030
4030
4117.7
4118
4118
4119.11

4119.11

4131
4218
4218
4219.11

4219.11

4317.7

CSBA District and County Office of Education Legal Services
CSBA

California Department of Education

U.S. Department of Education, Office for Civil Rights

U.5. Department of Justice, Federal Bureau of Investigation

(https:/www.justice.gov/doj/federal-bureau-investigation)

Description
Civility

District Records

District Records

Consultants

Nondiscrimination In Employment
Nondiscrimination In Employment
Employment Status Reports
Dismissal/Suspension/Disciplinary Action
Dismissal/Suspension/Disciplinary Action

Sexual HarassmentSex Discrimination and Sex-Based
Harassment

Sexual HarassmentSex Discrimination and Sex-Based
Harassment

Staff Development
Dismissal/Suspension/Disciplinary Action
Dismissal/Suspension/Disciplinary Action

Sexual HarassmenptSex Discrimination and Sex-Based
Harassment

Sexual HarassmentSex Discrimination and Sex-Based
Harassment

Employment Status Reports
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4319.11 Sexual HarassmentSex Discrimination and Sex-Based
Harassment

4319.11 Sexual HarassmentSex Discrimination and Sex-Based
Harassment
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Policy 5145.3: Nondiscrimination/Harassment Status: ADOPTED

Original Adopted Date: 10/01/2014 | Last Revised Date: 1007/01/20232024 | Last Reviewed
Date: 107/01/20232024

| CSBA NOTE: The -f'o-ll'owirllg _m_ggd_é];gd_policy reflects various provisions of state and federal law
which prohibit discrimination against students in educational programs and activities based on
certain actual or perceived characteristics of an individual. Education Code 220 prohibits
discrimination based on disability, race, nationality, immigration status, ethnicity, gender, gender
identity, gender expression, sexual orientation, religion, or any other characteristic contained in the
definition of hate crimes in Penal Code 422.55. Government Code 11135 prohibits discrimination
based on most of the foregoing characteristics and on sex, color, ancestry, age, medical condition,
marital status, and an individual's genetic information. Title VI of the Civil Rights Act of 1964 (42
USC 2000d-2000d-7) prohibits discrimination based on race, color, or national origin. Title IX (20
USC 1681-1688; 34 CFR 106.1-106.82, as amended by 89 Fed. Reg. 33474) prohibits
discrimination based on sex;; sex stereotypes; sex characteristics; gender; gender identity;; sexual
orientation; pregnancy, childbirth, termination of pregnancy, or lactation; and, parental, marital
and family status. The Age Discrimination Act of 1975 (42 USC 6101-6107) prohibits
discrimination based on age. The Americans with Disabilities Act (ADA) (20 USC 12101-12213)
and Section 504 (29 USC 794) prohibit discrimination based on disability. Education Code 260
gives the Governing Board primary responsibility for ensuring that district programs and activities
are free from discrimination based on age or any of the characteristics listed in Education Code
220. See alseFor more information regarding the requirement for district programs and activities
to be free from discrimination, see BP 0410 - Nondiscrimination in District Programs and
Activities.

bdprenvers duis somple Beard  policy ard the cccorpanyins edminstative reeuleton reflest the
statutory Fight of a transgerderaddressing student te participate in sex~segregated educational
eregrars ond use facilities consistent with ane's seader idently oo specihed In Education Code
221:5; discrimination and sex-based harassment, see BP/AR 5145.7 - Sex Discrimination and best
practices based on existing stateSex-Based Harassment, and federal law- Districts with guestions
abeut the rghts of ransgenderfor language regarding Title |X sex discrimination, including sex-
based harassment, complaint procedures, see AR/E{1) 5145.71 - Title IX Sex Discrimination and
gender-noncontforming stocents should eonsult E5BA's Bistrict and Counky Ofice of Eduzateon
Legal Services of district legal counsel: For more information on the rights of transgender students,
zea TEENS Yeeal Guidance ar Fighis of herspender and Corder Morcariarming Shudents n
Sehools: Sex-Based Harassment Complaint Procedures.

Education Code 234.1 mandates that districts adopt policy as welt as a process fer prohibiting
discrimination, harassment, intimidation, and bullying based on the actual or perceived
characteristics listed above, which applies to all acts related to school activity or school attendance

occurring within a school er under the autherityjurisdiction of the district, including diseriminatory
harassment; intimidation; and bullying; based on the foregoing characteristies:a process for
272 ’ '
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through its Federal Program Monitoring process, reviews districts' uniform complaint procedures
(UCP) and other anti-discrimination policies and processes to ensure compliance with these
requirements, In addition, the U.S, Department of Education’s Office for Civil Rights (OCR) is
responsible for the administrative enforcement of federal laws and regulations prohibiting
discrimination on the basis of race, color, national origin, sex, disability, and age in programs and
activities that receive federal financial assistance from the department, and requires the adoption
of nondiscrimination pelicies and complaint procedures.

Education Code 234.1, as amended by AB 1078 (Ch. 229, Statute of 2023), also requires that the
district's nondiscrimination policy include a statement that the policy applies to all acts related to a
school activity or school attendance and; as amended by AB 1078 {Ch: 229; Statute of 2023); all
aets of the Board and the Superintendent in enacting policies and procedures that govern the
district. Education Code 234.1, as amended by AB 1078, contains similar language regarding the
County Board of Education and the County Superintendent of Schools.

Education Code 243, as added by AB 1078, clarifies when it is unlawfu! discrimination for the
Board to (1) refuse to approve the use of any textbook, instructional material, supplemental
instructional material, or other curriculum for classroom instruction, or any book or resource in a
school library or (2) prohibit the use of any textbook, instructional material, supplemental
instructional material, or other curriculum for classroom instruction, or any book or resource in a
school library. The Board may not refuse to approve such use on the basis that the material
includes a study of the role and contributions of specified individuals or groups, unless the study of
the role and contributions reflects adversely upon legally protected groups. Additionally, the Board
may not prohibit such use on the basis that the study of the role and contributions contain
inclusive or diverse perspectives.

In addition, the Board's action to ban or censor a textbook, instructional material, supplemental
instructional material, or other curriculum for classroom instruction on any of the bases described
above may also constitute unlawful discrimination pursuant to Education Code 220. And, pursuant
to Education Code 244, as added by SB 153 (Ch. 38, Statutes of 2024}, the Board is prohibited
from adopting or approving the use of any textbook, instructional material, supplemental
instructional material, or curriculum for classroom instruction if the use would subject a student to
unlawful discrimination pursuant to Education Code 220. For more information regarding
instructional materials adoption, see BP/AR/E(1) 6161.1 - Selection and Evaluation of
Instructional materials, CSBA's publication, “Instructional Materials Adoptions: State and local

| governing board processes, roles, and responsibilities” and corresponding Fact Sheet and
Reference, and the California Attorney General's, "Guidance to School Officials re: Legal
Requirements for Providing Inclusive Curricula and Books.”

OCR has clarified in several publications that conduct that occurs off campus may have an adverse
effect on a student at school {e.g., create a "hostile environment" for the student). When that
happens, the district has an obligation to investigate and to take steps to protect the student.

This policy shall apply to all acts constituting unlawful discrimination or harassment related to
school activity or to school attendance occurring within a district school, to acts which occur off
campus or outside of school-related or school-sponsored activities but which may have an impact
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_ parental, marital, and family status.

or create a hostile environment at school, and to all acts of the Governing Board and the
Superintendent in enacting policies and procedures that govern the district.

sex stereotypes; sex characteristics; sexual orientation; gender identity; pregnancy, childbirth, |
termination of pregnancy, or lactation, including related medical conditions or recovery; and J

The Board desires to provide a welcoming, safe, and supportive school environment that allows all
students equal access to and opportunities in the district's academic, extracurricular, and other
educational support programs, services, and activities. The Board prohibits, at any district school or
school activity, unlawful discrimination, including discriminatory harassment, intimidation, and
bullying, targeted atof any student by anyone, based on the student's actual or perceived race;;
color; ancestry;; nationality;; national origin;; immigration status;; ethnic group identification;;
ethnicity;; age;; religion; marital status;; pregnancy, childbirth, termination of pregnancy or lactation,
including related medical conditions or recovery: parental, marital, and family status;; physical or
mental disability;; medical condition;; sex;; sex stereotypes; sex characteristics; sexual orientation;;
gender;; gender identity;; gender expression;; or genetic information;; or, association with a person
or group with one or more of these actual or perceived characteristics.

CSBA NOTE: CSBA NOTE: OCR's May 2024 Dear Colleague Letter, "Protecting Students from
Discrimination, such as Harassment, Based on Race, Color, or National Origin, Including Shared
Ancestry or Ethnic Characteristics,” which expands and clarifies the U.S. Department of Education’s
2023, "Guidance on Constitutionally Protected Prayer and Religious Expression in Public Schools.”
provides that Title VI's protections from race, color, and national origin discrimination extends to
students who experience discrimination based on actual or perceived (1) shared ancestry or ethnic
characteristics or (2) citizenship or residency in a country with a dominant religion or distinct
religious identity. While Title V! does not protect individuals based solely on religious discrimination
it does apply to antisemitism and other forms of discrimination when based on shared ancestry or
ethnic characteristics. The guidance includes clarifying examples regarding existing legal i
reguirements under Title VI. '

Additionally, OCR's November 2023 Dear Colleague Letter, "Discrimination, Including Harassment,
Based on Shared Ancestry or Ethnic Characteristics," states that all students, including students who
are or are perceived to be Jewish, Israeli, Muslim, Arab, or Palestinian, as well as students who come ;

from, or are perceived to come from, all regions of the world, are entitled to a school environment |

that Title VI also protects students from discrimination which is based on (1) actual or perceived
citizenship or residency in a country with a dominant religion or distinct religious identity, including

perceived to have come from. Discrimination based on a student’s foreign accent, foreign name, or a I

student speaking a foreign language may also violate Title VI's prohibitions against discrimination.

OCR's August 2023 Dear Colleague Letter, "Race and School Programming,” states that a district
may not separate students based on race, but may include group discussions or activities that focus
274
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| on race as part of the curriculum, courses, or programs so long as access or participation is not |
permitted or limited based on race. ©CROCR's guidance also provides that a school-sponsored
program with emphasis on race, such as a student club, that is open to all students, typically would

I not violate Title VI solely because of its race-related theme. ‘
Unlawful discrimination, ini:luding discriminatory harassment, intimidation, or bullying, may result
from physical, verbal, nonverbal, or written conduct based on any of the categories listed above.
Unlawful discrimination also occurs when prohibited conduct is so severe, persistent, or pervasive
that it affects a student’s ability to participate in or benefit from an educational program or activity;
creates an intimidating, threatening, hostile, or offensive educational environment; has the effect of
substantially or unreasonably interfering with a student's academic performance; or otherwise
adversely affects a student's educational opportunities.

|CSBA NOTE: In addition to the types of prohibited student conduct described above, unlawful
discrimination includes different treatment of students with respect to the provision of
|opportunities to participate in school programs or activities or the provision or receipt of
ieducat'ional benefits or services. See BP 0410 - Nondiscrimination in District Programs and
Activities.

Unlawful discrimination also includes disparate treatment of students based on one of the
categories above with respect to the provision of opportunities to participate in school programs or
activities or the provision or receipt of educational benefits or services.

CSBA NOTE: Unlawful discrimination may occur when disciplining students. OCR's guidance, |

"Supporting Students with Disabilities and Avgjding the Discriminatory Use of Student Discipline |

under Section 504 of the Rehabilitation Act of 1973," "Resource on Confronting Racial

Discrimination in Student Discipline," and "Creating Inclusive and Nondiscriminatory School

| Environments for LGBTQI Students,” address discrimination in the use of discipline based on
disability, race, and gender expression.

For more information regarding student discipline, see BP/AR 5144 - Discipline, BP/AR 5144.1 -
Suspension and Expulsion/Due Process, and AR 5144.2 - Suspension and Expulsion/Due Process
(Students With Disabilities).

Because unlawful discrimination maycould occur when disciplining students, including suspension
and expulsion, the Superintendent or designee shall ensure that staff enforce discipline rules fairly,
consistently and in a non-discriminatory manner, as specified in Board Policy and Administrative
Regulation 5144 - Discipline, Board Policy and Administrative Regulation 5144.1 - Suspension and
Expulsion/Due Process, and Administrative Regulation 5144.2 - Suspension and Expulsion/Due
Process {Students With Disabilities).

The Board also prohibits any form of retaliation against any individual who reports or participates in
the reporting of unlawful discrimination, files or participates in the filing of a complaint, or
investigates er, participates, or refuses to participate in the investigation of a complaint or report
alleging unlawful discrimination. Retaliation complaints shall be investigated and resolved in the
same manner as a discrimination complaint.

CSBA NOTE: Pﬁrsuant to Education Code 234.1 and 34 CFR 106.8, a district is required to .
publicize its nondiscrimination policies to the school community. b addiferAdditionally, Education ‘

Code 234.1, as amended by SB 153, and 234.6 requiresrequire the district to make readily .
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accessible on its website its nondiscrimination, sexualbarassment, intimidation, bullying, sex-based
harassment, suicide prevention, and other specified policies and information related to specified
state and federal laws and resources. In addition, 34 CFR 104.8 requires districts to take "continuing
steps” to notify students, parents/guardians, applicants for admission, and employees that it does

| For further information regarding specific posting requirements, see "Measures to Prevent
Discrimination” in the accompanying administrative regulation.

The Superintendent or designee shall facilitate students' access to the educational program by
publicizing the district's nondiscrimination policy and related complaint procedures to students,
parents/guardians, and employees. In addition, the Superintendent or designee shall post the
district's policies prohibiting discrimination, harassment, intimidation, and bullying and other
required information on the district's website in a manner that is easily accessible to
parents/guardians and students, in accordance with law and the accompanying administrative
regulation. (Education Code 234.1, 234.6) ; 34 CFR 106.8)

The Superintendent or designee shall provide training and/or information on the scope and use of
the policy and complaint procedures and take other measures designed to increase the school
community's understanding of the requirements of law related to discrimination. The
Superintendent or designee shall regularly review the implementation of the district's
nondiscrimination policies and practices and, as necessary, shall take action to remove any
identified barrier to student access to or participation in the district's educational program. The
Superintendent or designee shall report the findings and recommendations to the Board after each
review.

Regardless of whether a complainant complies with the writing, timeline, and/or other formal filing
requirements, all complaints alleging unlawful discrimination, including discriminatory harassment,
intimidation, or bullying, shall be investigated and prompt action taken to stop the discrimination,
prevent recurrence, and address any continuing effect on students.

| CSBA NOTE: Policies related to discrimination must be consistent with the First Amendment right
to free speech. Education Code 48950 prohibits a district from subjecting a high school student to
disciplinary sanctions solely on the basis of speech or other communication that would be
constitutionally protected if engaged in outside of campus. However, Education Code 48250 also
specifies that the law does not prohibit discipline for harassment, threats, or intimidation unless
constitutionally protected. Whether such speech might be entitled to constitutional protection
would be determined on a case-by-case basis, with consideration for the specific words used and
District and County Office of Education Legal Services or district iegal counsel as necessary.

~ Students who engage in unlawful discrimination, including discriminatory harassment, intimidation,
retaliation, or bullying, in violation of law, Board policy, or administrative regulation shall be subject
to appropriate consequence or discipline, which may include suspension or expulsion when the
behavior is severe or pervasive as defined in Education Code 48900.4. Any employee who permits
or engages in prohibited discrimination, including discriminatory harassment, intimidation,
retaliation, or bullying, shall be subject to disciplinary action, up to and including dismissal.

| CSBA NOTE: The following paragraph may be revised to reflect district practice. Pursuant to
Education Code 48900.5, as amended by AB 1165 (Ch. 22, Statutes of 2023), the district is
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encouraged to have a student who has been suspended, or for whom other means of correction

i harassment, or intimidation, as well as the victim, to engage in a restorative justice practice suitable
to address the needs of both the victim and the perpetrator, in addition to the other measures
specified in the following paragraph; see BP/AR 5131.2 - Bullying.

When a student has been suspended, or other means of correction have been implemented against
the student for an incident of racist bullying, harassment, or intimidation, the principal or designee
shall engage both the victim and perpetrator in a restorative justice practice suitable to the needs of
the students. The principal or designee shall also require the perpetrator to engage in a culturally
sensitive program that promotes racial justice and equity and combats racism and ignorance and

long-lasting mental health issues. (Education Code 48%00.5)

When appropriate based on the severity or pervasiveness of the bullying, the Superintendent or
designee shall notify the parents/guardians of victims and perpetrators and may contact law
enforcement.

CSBA NOTE: Education Code 234-1 requires that districts adeopt a proeessCSBA NOTE: Pursuant to
34 CFR 106.11 and 106.44, as amended by 89 Fed. Reg. 33474, a district with knowledge of
alleged conduct, which occurs in a district program or activity on or after August 1, 2024, that
reasonably may constitute sex discrimination under Title IX, including sex-based harassment, is
required to follow the Title IX grievance procedures when investigating and resolving the complaint.
A complaint may also fall within the complaint process adopted by the district pursuant to
Education Code 234.1 for receiving and investigating complaints of unlawful discrimination,
including discriminatory harassment, intimidation, retaliation, and bullying that is consistent with

. the district's UCP specified in 5 CCR 4600-4670. It is unclear whether districts would additionally
be required to follow the UCP when investigating and resolving such a complaint. Due to this
uncertainty, it is recommended that districts consult CSBA's District and County Office of Education
Legal Services or district legal counsel prior to utilizing the UCP for this purpose. For more

[ Discrimination and Sex-Based Harassment Complaint Procedures.
Al allegatiensAllegations of unlawful discrimination in district prbgrams and activities shall be
brought, investigated, and resolved in accordance with Board Policy 1312.3 - Uniform Complaint
Procedures:, when required by law. However, complaints alleging sex discrimination, including sex-
based harassment, under Title |1X shall be investigated and resolved in accordance with the

IX Sex Discrimination and Sex-Based Harassment Complaint Procedures.

Record-Keeping

The Superintendent or designee shall maintain a record of all reported cases of unlawful
discrimination, including discriminatory harassment, intimidation, or bullying, to enable the district
to monitor, address, and prevent repetitive prohibited behavior in district schools.

Policy Reference UPDATE Service
Copyright 2024 by California School Boards Association, West Sacramento, California 25691
All rights reserved.

Policy Reference Disclaimer:
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These references are not intended to be part of the policy itself, nor do they indicate the basis or
authority for the board to enact this policy. Instead, they are provided as additional resources for
those interested in the subject matter of the policy.

State
5CCR 432

5 CCR 4600-4670
5 CCR 4900-4965

Civ. Code 1714.1

Ed. Code 17585
Ed. Code 200-262.4
Ed. Code 33353

Ed. Code 35292.5
Ed. Code 48900.3
Ed. Code 48900.4

Ed. Code 48%200.5

Ed. Code 48904
Ed. Code 48907

Ed. Code 48950

Ed. Code 48985

Ed. Code 49020-49023
Ed. Code 49060-49079
Ed. Code 51204.5

Ed. Code 51500

Ed. Code 51501

Ed. Code 60010

Ed. Code 60040-60052
Gov. Code 11135

Pen. Code 422.55

Pen. Code 422.6

Description
Student records

Uniform complaint procedures

Nondiscrimination in elementary and secondary educational
programs receiving state or federal financial assistance

Liability of parent or guardian for act of willful misconduct by
a minor

School modernization project; all-gender restroom

Prohibition of discrimination

California Interscholastic Federation; standardized incident
form

School restrooms; all-gender restrooms

Suspension or expulsion for act of hate violence

Suspension or expulsion for harassment, threats, or
intimidation

Suspension; other means of correction
Liability of parent/guardian for willful student misconduct

Exercise of free expression; time, place; and manner rules and
regulations

Speech and other communication

Notices to parents in language other than English

Athletic programs

Student records

Social sciences instruction; contributions of specified groups
Prohibited instruction or activity

Nondiscriminatory subject matter

Instructional materials; definition

Requirements for instructional materials

Prohibition of discrimination

Definition of hate crime

Crimes; harassment S
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Federal
20 USC 1681-1688

28 CFR 35.107
29 USC 794
34 CFR 100.3

34 CFR 104.7

34 CFR 104.8
34 CFR 10645
34 CFR 106.81-106.82

34 CFR 110.25

34 CFR 99.31

42 USC 12101-12213

42 USC 2000d-2000e-17
42 USC 2000h-2-2000h-6
42 USC 6101-6107

Management Resources
34 CFR 106.30

CA Office of the Attorney General
Publication

CA Office of the Attorney General

Publication

CSBA Publication

CSBA Publication

Description
Title IX of the Education Amendments of 1972;
discrimination based on sex

Nondiscrimination on basis of disability; complaints
Rehabilitation Act of 1973; Section 504

Prohibition of discrimination on basis of race, color or
national origin

Section 504; Designation of responsible employee and
adoption of grievances procedures

Notice of Nondiscrimination on the Basis of Handicap
Crievames process for formal cemplalnts of sexual harassment
Besi on of "  di ination of policy, and

adeption of grievance proceduresDiscrimination on the basis
of sex; effectuating Title IX

Prohibition of discrimination based on age

Disclosure of personally identifiable information
Americans with Disabilities Act

Title VI and Title VI Civil Rights Act of 1964, as amended
Title IX of the Civil Rights Act of 1964

Age Discrimination Act of 1975

Description
Discrimination on the basis of sex; definitions

Promoting a Safe and Secure Learning Environment for All:
Guidance and Model Policies to Assist California's K-12
Schools in Responding to Immigration Issues, April 2018

Guidance to School Officials re: Legal Requirements for
Providing Inclusive Curricula and Books, January 2024
{https:/oag.ca.gov/system/files/attachments/press-
docs/Legal%20Alert%20Re%20Inclusive%20Curricula.1.9.24.
1157CLEAN.pdf)

Instructional Materials Adoptions: State and local governing
board processes, roles, and responsibilities, February 2024
[https:/www.csba.org/-
/media/CSBA/Files/GovernanceResources/GovernanceBriefs
/2024-REPD-instructional-materials-
brief.ashx?la=en&rev=9880900e6d334c81a7f64d637e40dc

56)

Fact Sheet: Instructional Materials Adoption: Local governing
board responsibilities, February 2024 (https:/www.csba.org/- " o
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CSBA Publication

California Department of Education
Publication

Court Decision

Court Decision

Federal Register

CSBA Publication

U.S DOE, Office for Civil Rights
Publication

U.S. Department of Education
Publication

U.S. Dept. of Health & Human Services

Publication

U.S. DOE Publication

/media/CSBA/Files/GovernanceResources/GovernanceBriefs
/2024-REPD-_IM-
LocalRoles.ashx?la=en&rev=94453dc92df043379925b0758
9a4d558)

Reference: State Roles, Responsibilities, and Process for
Instructional Materials Adoption, February 2024
(https:/www.csba.org/-
/media/CSBA/Files/GovernanceResources/GovernanceBriefs
/2024-REPD-_IM-
StateRoles.ashx?la=en&rev=f00baf?bd1af4844b94f99135ca

65588)

California Longitudinal Pupil Achievement Data System
(CALPADS) Update FLASH #158: Guidance for Changing a
Student’s Gender in CALPADS, July 2019

Donovan v. Poway Unified School District (2008) 167
Cal.App.4th 567

Flores v. Morgan Hill Unified School District (2003, 9th Cir.)
324 F.3d 1130

or Activities Receiving Federal Financial Assistance, April 29,
2024 Vol. 89, No. 83, pages 33474-338%6

{https:/www.federalregister.gov/documents/2024/04/29/20
24-07915/nondiscrimination-on-the-basis-of-sex-in-
education-programs-or-activities-receiving-federal)

Legal Guidance on Rights of Transgender and Gender
Nonconforming Students in Schools, October 2022

Resolution Agreement Between the Arcadia USD, US Dept of
Ed, OCR, & the US DQJ, CRD (2013) OCR 09-12-1020, DOJ
169-12C-70

Guidance on Constitutionally Protected Prayer and Religious
Expression in Public Elementary and Secondary Schools, May
2023

Guidance to Federal Financial Assistance Recipients
Regarding Title VI Prohibition Against National Origin
Discrimination Affecting Limited English Proficient Persons,
August 2013

Guidance on Constitutionally Protected Prayer and Religious
Expression in Public Elementary and Secondary Schools, May
2023

aver_guidance.htmi)
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U.S. DOE, Office for Civil Rights
Publication

U.S. DOE, Office for Civil Rights
Publication

U.S. DOE & U.S. DOJ Civil Rights
Divisions Pub

U.S. DOE, Office for Civil Rights
Publication

U.S. DOE, Office for Civil Rights
Publication

U.S. DOE, Office for Civil Rights
Publication

U.S. DOE, Office for Civil Rights
Publication

U.S. DOE, Office for Civil Rights
Publication

U.S. DOE, Office for Civil Rights
Publication

Publicati

Website
Website
Website

Website
Website
Website
Website

Dear Colleague Letter: Protecting Students from
Discrimination, such as Harassment, Based on Race, Color, or
National Origin, Including Shared Ancestry or Ethnic
Characteristics, May 2024
{https:/www2.ed.gov/about/offices/list/ocr/letters/colleague
-202405-shared-ancestry.pdf}

Dear Colleague Letter: Discrimination, including Harassment,
Based on Shared Ancestry or Ethnic Characteristics,
November 2023
(https:/www?2.ed.gov/about/offices/list/ocr/letters/colleague
-202311-discrimination-harassment-shared-ancestry.pdf)

Dear Colleague Letter: Resource on Confronting Racial
Discrimination in Student Discipline, May 2023

Enforcement of Title IX of the Education Amendments of
1972 With Respect to Discrimination Based on Sexual
Orientation and Gender Identity in Light of Bostock v.
Clayton County, June 2021

Dear Colleague Letter: Addressing Discrimination Against
Jewish Students, May 2023

U.S. Department of Education Toolkit: Creating Inclusive and
Nondiscriminatory School Environments for LGBTQI+
Students, June 2023

Questions and Answers on the Title IX Regulations on Sexual
Harassment, June 2022

Supporting Students with Disabilities and Avoiding the
Discriminatory Use of Student Discipline under Section 504
of the Rehabilitation Act of 1973

Dear Colleague Letter: Race and School Programming, August
2023

Exarnples of Policies and Emerging Prachees for Supperting
Frarszender Shodenks, May 2094
CSBA District and County Office of Education Legal Services

First Amendment Center

California Interscholastic Federation

(https:/www.cifstate.org/landing/index}

California Office of the Attorney General

California Safe Schools Coalition

CSBA

California Department of Education [Yﬁ
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Website

Cross References

Code
0410

0415

0450

0450

1114

1114

1240

1240
13121
13121
13122
1312.2
1312.2-E(1)
13123
1312.3
1312.3-E(1)
1312.3-E(2)
13124
1312.4-E(1)
1312.4-E(2)
1313

1340

1340
35154
35154
3530

3530

3553

U.S. Department of Education, Office for Civil Rights

Description
Nondiscrimination In District Programs And Activities

Equity

Comprehensive Safety Plan

Comprehensive Safety Plan
District-Sponsored Social Media
District-Sponsored Social Media

Volunteer Assistance

Volunteer Assistance

Complaints Concerning District Employees
Complaints Concerning District Employees
Complaints Concerning Instructional Materials
Complaints Concerning Instructional Materials
Complaints Concerning Instructional Materials
Uniform Complaint Procedures

Uniform Complaint Procedures

Uniform Compilaint Procedures

Uniform Complaint Procedures

Williams Uniform Complaint Procedures
Williams Uniform Complaint Procedures
Williams Uniform Complaint Procedures
Civility

Access To District Records

Access To District Records

Recovery For Property Loss Or Damage
Recovery For Property Loss Or Damage

Risk Management/Insurance

Risk Management/Insurance

Free And Reduced Price Meals (Yﬁ
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3553

3580

3580
4112.6
4112.9
4112.9-E(1)
4118

4118
4119.11
4119.21
4119.21-E(1)
4119.23
4131
4212.6
4212.9
4212.9-E(1)
4218

4218
4219.11
4219.21
4219.21-E(1)
4219.23
4231
4312.6
4312.9
4312.9-E(1)
4319.11
4319.21
4319.21-E(1)
4319.23
4331

Free And Reduced Price Meals

District Records

District Records

Personnel Files

Employee Notifications

Employee Notifications
Dismissal/Suspension/Disciplinary Action
Dismissal/Suspension/Disciplinary Action

Sex Discrimination and Sex-Based Harassment
Professional Standards

Professional Standards

Unauthorized Release Of Confidential/Privileged Information
Staff Development

Personnel Files

Employee Notifications

Employee Notifications
Dismissal/Suspension/Disciplinary Action
Dismissal/Suspension/Disciplinary Action

Sex Discrimination and Sex-Based Harassment

Professional Standards

Professional Standards

Unauthorized Release Of Confidential/Privileged Information
Staff Development

Personnel Files

Employee Notifications

Employee Notifications

Sex Discrimination and Sex-Based Harassment

Professional Standards
Professional Standards

Unauthorized Release Of Confidential/Privileged Information

NG
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5000 Concepts And Roles

5030 Student Wellness

5111 Admission

5111 Admission

51131 Chronic Absence And Truancy

51131 Chronic Absence And Truancy
5113.12 District School Attendance Review Board
5113.12 District School Attendance Review Board
5116.2 Involuntary Student Transfers

5125 Student Records

5125 Student Records

51251 Release Of Directory Information
51251 Release Of Directory Information
5125.1-E(1) Release Of Directory Information
51253 Challenging Student Records

5131 Conduct

5131.2 Bullying

5131.2 Bullying

5131.5 Vandalism And Graffiti

5132 Dress And Grooming

5132 Dress And Grooming

5137 Positive School Climate

5138 Conflict Resolution/Peer Mediation
5141.22 Infectious Diseases

5141.22 Infectious Diseases

5141.27 Food Allergies/Special Dietary Needs
5141.27 Food Allergies/Special Dietary Needs
51414 Child Abuse Prevention And Reporting
51414 Child Abuse Prevention And Reporting
5141.52 Suicide Prevention

5141.52 Suicide Prevention
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5144
5144
5144.1
51441
5144.2

5145.12
5145.12
5145.2
5145.2
5145.6
5145.6-E(1)
5145.7
5145.7
5145.71

5145.71-E(1)

51459
5146
6142.1
6142.1
6142.8
6142.8
6143
6143
6144
6145
6145
6145.2
6145.2
6153

Discipline

Discipline

Suspension And Expulsion/Due Process

Suspension And Expulsion/Due Process

Suspension And Expulsion/Due Process (Students With
Disabilities}

Search And Seizure

Search And Seizure

Freedom Of Speech/Expression

Freedom Of Speech/Expression

Parent/Guardian Notifications

Parent/Guardian Notifications

Sex Discrimination and SexualSex-Based Harassment

Sex Discrimination and SexualSex-Based Harassment

Title IX SexualSex Discrimination and Sex-Based Harassment
Complaint Procedures

Title IX SexualSex Discrimination and Sex-Based Harassment
Complaint Procedures

Hate-Motivated Behavior
Married/Pregnant/Parenting Students

Sexual Health And HIV/AIDS Prevention Instruction
Sexual Health And HIV/AIDS Prevention Instruction
Comprehensive Health Education

Comprehensive Health Education

Courses Of Study

Courses Of Study

Controversial Issues

Extracurricular And Cocurricular Activities
Extracurricular And Cocurricular Activities

Athletic Competition

Athletic Competition

School-Sponsored Trips
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6153
61594
6161.1
61611
6161.1-E(1)
616111
6163.1
6163.4
6163.4-E(1)
6164.2
61731
61731
7110

School-Sponsored Trips

Behavioral Interventions For Special Education Students

Selection And Evaluation Of Instructional Materials
Selection And Evaluation Of Instructional Materials
Selection And Evaluation Of Instructional Materials
Supplementary Instructional Materials

Library Media Centers

Student Use Of Technology

Student Use Of Technology

Guidance/Counseling Services

Education For Foster Youth

Education For Foster Youth

Facilities Master Plan
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CSBA Sample District Policy Manual
CSBA Sample Manual Site

Regulation 5145.3: Nondiscrimination/Harassment Status: ADOPTED

Original Adopted Date: 09/01/2016 | Last Revised Date: 1207/01/20212024 | Last Reviewed
Date: 1207/01/20212024

| CSBA NOTE: The following mandated administrative regulation provides measures that may be
implemented by a district To comply with state and federal laws and regulations prohibiting unlawful |
discrimination at school or in school-sponsored or school-related activities, including discriminatory
harassment, intimidation, and bullying, of any student based on the student’s actual or perceived
race, color, ancestry, nationality, national origin, immigration status, ethnic group identification,
ethnicity, age, religion, marital status, pregnancy, parental status, physical or mental disability,
medical condition, sex, sexual orientation, gender, gender identity, gender expression, genetic
information, or any other legally protected category or association with a person or group with one
or more of these actual or perceived characteristics 34 CFR 106.2 and 106.10, as amended by 89

dlscrlmmatlcm on mg basis of sex stereotypes; sex characteristics; sexual orlentatlon. gender
identity; pregnancy, childbirth, termination of pregnancy, or lactation, including related medical

| conditions or recovery; and parental, marital, and family status. Federal and state law also prohibit
retaliation against those who engage in activity to protect civil rights.

5 CCR 4621 mandates the district to identify in its policies and procedures the person(s), position(s),
or unit(s} responsible for ensuring compliance with applicable state and federal laws and regulations
| governing educational programs, including the receiving and investigating of complaints alleging
I unlawful discrimination, including discriminatory harassment, intimidation, retaliation, or bullying, a |
| additienAdditionally, 34 CFR 106.8 and other federal regulations mandate districts that receive
| federal financial assistance to adopt procedures for the "prompt and equitable" resolution of
student and employee discrimination complaints, including the designation of one or more
responsible employees to ensure district compliance with federal laws and regulations governing

the district's educational programs.

During the Federal Program Monitoring process, California Department of Education (CDE) staff will

check to ensure that the district's procedures list the specific title(s) of the employee(s) responsible

| for investigating complaints. The U.S. Department of Education's {JSBOE} Office for Civil Rights

i (OCR) is the agency responsible for the administrative enforcement of federal antidiscrimination
laws and regulations in programs and activities that receive federal financial assistance from the
department. In reviewing a district's discrimination policies and procedures, OCR will examine
whether the district has identified the employee(s) responsible for coordinating compliance with
federal civil rights laws, including the investigation of complaints.

The following paragraph identifies the employee(s) designated to coordinate the district’s efforts to
comply with state and federal civil rights laws as the same person designated to ensure district
compliance, and receive, investigate and resolve discrimination complaints under AR 1312.3 -
Uniform Complaint Procedures. Districts may modify the following paragraph to designate different
district employees to serve these functions. Note also that a district may designate more than one
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| employee to coordinate compliance and/or receive and investigate complaints, although each
employee designated as a coordinator/compliance officer must be properly trained.

34 CFR 106.8; as amended by 85 Fed: 30026; requires that the employee designated by the district
to coordinate its responsibilities under Title IX be referred to as the Title IX Coordinator. Fkelf the
district has more than one Title IX Coordinator is respensible for receiving complaints, it must
desiznate one of sexual harassment and determining whether the complaint should be appropriately
addressed through AR 13123 or the federalits Title IX complaint procedures pursuant to 34 CFR
106-44-106:45: TheCoordinators to retain ultimate oversight over those responsibilities and ensure
the district’s consistent compliance with its responsibilities under Title IX, It is recommended that
the Title IX Coordinator sray be the same person designated below and in AR 1312.3: - Uniform
Complaint Procedures, and, if the district wishes to separate out these responsibilities, for one
individual to designate designees and maintain oversight. See AR 5145.7 - SexualSex Discrimination
and Sex-Based Harassment and AR 5134571 - Fitle IX Sexual Harassment Complaint Procedures:.

The district designates the individual(s) identified below as the Compliance Officer(s). The
employee(s) is responsible for coordinating the district's efforts to comply with applicable state and
federal civil rights laws and to answer inquiries regarding the district's nondiscrimination policies.
The individual(s) shall also serve as the compliance stheerCompliance Officer(s} specified in
ARAdministrative Regulation 1312.3 - Uniform Complaint Procedures as the responsible employee
to handle complaints alleging unlawful discrimination targeting a student; ineluding discriminatory
harassment; intimidation; or bullying; based orn the student's actual or perceived race; color;
ol P ety v
ligion. ol of , : tal status, physical oF | disability. fical lition.
o (e I ter identity. | ion: Ge inf Tyl
other legally protected status er association with a persen or group with one or more of these
actual or perceived characteristics: The coordinater/compliance officerof a student, and the Title IX
Coordinator specified in Administrative Regulation 5145.7 - Sex Discrimination and Sex-Based
Harassment as the responsible employee to handle complaints alleging unlawful sex discrimination
and sex-based harassment, as permitted by law. The Compliance Officer{s) may be contacted at:

(Education Code 234.1; 5 CCR 4621) '
( %Z) aor Desb‘““ 3} j
, AW L
a5 oot (U Ea 0D

)
e

2D TUG oS!

LYVEDER oIV

{title or position)

{address)

(telephone number) \\ )-p“'.O"‘l . 0

{email)
Measures to Prevent Discrimination
To prevent untawful discrimination, including discriminatory harassment, intimidation, retaliation,

and bullying, of students at district schools or in school activities and to ensure equal access of all
students to the educational program, the Superintendent or designee shall implement the following

measures:
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CSBA NOTE: As part of its responsibility to monitor district compliance with legai requirements
concerning discrimination pursuant to Education Code 234.1, as amended by 5B 153 (Ch. 38,
Statutes of 2024), CDE is required to ensure that the district pestsprominently and conspicuously
displays its nondiscrimination policies in all seheels; efficesareas that are accessible to, and
commonly frequented by, school site employees, students, and members of the public at each
school site and district office, including, but not limited to, in school office lobbies, staff lounges, ard

In addition, federal regulations enforced by OCR require the district to notify students,

| parents/guardians, and employees of its policies prohibiting discrimination on the basis of sex (34

| CFR 106.8; 106.9), disability (34 CFR 104.8 and 28 CFR 35.107), and age (34 CFR 110.25) and of

related complaint procedures. .
|

For additional notification requirements specifically pertainingspecific to sexualsex discrimination |

and sex-based harassment, see BP/AR 5145.7 - SexualSex Discrimination and Sex-Based

Harassment.

—_——

1. Publicize the district's nondiscrimination policy and related complaint procedures, including
the coordinator/compliance officersCompliance Officer's contact information, to students,
parents/guardians, employees, volunteers, and the general public by posting them in
prominent locations and providing easy access to them through district-supported
communications

CSBA NOTE: Education Code 234.1, as amended by SB 153, and 234.6 requires a district to post its

nondiscrimination policies on its web sitewebsite as specified below. In addition to the policies

listed below, if the district has a policy in regard to the prevention and response to hate violence, it

is also required to be posted, and the following item should be modified accordingly. See BP 5145.9
- Hate-Motivated Behavior.

2. Post the district's policies and procedures prohibiting discrimination, harassment, student
sexdalsex-based harassment, intimidation, bullying, and cyberbullying, including a section on
social media bullying that includes all of the references described in Education Code 234.6
as possible forums for social media, in a prominent location on the district's web sitewebsite
in a manner that is easily accessible to parents/guardians and students (Education Code
234.1,234.6)

3. Post the definition of sex discrimination and harassment as described in Education Code
230, including the rights set forth in Education Code 221.8, in a prominent location on the
district's web sitewebsite in a manner that is easily accessible to parents/guardians and
students (Education Code 234.6)

' CSBA NOTE: Education Code 221.61 requires districts and public schools to post on their web
siteswebsites information related to Title IX (20 USC 1681-1688). Education Code 234.6 requires
districts to post the Title IX information required pursuant to 221.61 in a prominent location on the
district's web sitewebsite in a manner that is easily accessible to parents/guardians and students.

| Additionally, districts are required to provide a link to the Title IX information included on CDE's
website pursuant to Education Code 221.6, in the same manner. A comprehensive list of rights
based on the federal regulations implementing Title IX can be found in Education Code 221.8. A
district that does not maintain a web sitewebsite may comply by posting the information below on
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the web sitewebsite of its county office of education. A school without a web sitewebsite may
comply by posting the information on the web sitewebsite of the district or county office of
education.

4, Post in a prominent location on the district web sitewebsite in a manner that is easily
accessible to parents/guardians and students information regarding Title IX prohibitions
against discrimination based on a student's sex;; sex characteristics; sexual orientation:
gender;; gender identity;; pregnancy, childbirth, termination of pregnancy or lactation,
including related medical conditions or recovery; and parental, marital, and family status,
including the following: (Education Code 221.6, 221.61, 234.6)

a. The name and contact information of the district's Title IX Coordinator, including the
phone number and email address

b. The rights of students and the public and the responsibilities of the district under
Title IX, including a list of rights as specified in Education Code 221.8 and web links
to information about those rights and responsibilities located on the web
siteswebsites of the Office for Equal Opportunity and the U.S. Department of
Education's Office for Civil Rights {OCR)

¢. A description of how to file a complaint of noncompliance under Title IX, which shall
include:

i. An explanation of the statute of limitations within which a complaint must be
filed after an alleged incident of discrimination has occurred and how a
complaint may be filed beyond the statute of limitations

ii. An explanation of how the complaint will be investigated and how the
complainant may further pursue the complaint, including web links to this
information on the OCR's web site
website

iii. A web link to the OCR complaints form and the contact information for the
office, including the phone number and email address for the office

d. Alink to the Title IX information included on the California Department of
Eduecatien'sEducation’s (CDE) web site
website

CSBA NOTE: ltem #5 is for districts that partieipate-inthe-Californialnterscholastic
Federation (CIF). mcial discrimination, harassment, or hazing that occurs at
high schiootsportiag games or events, Education Code 33353, as amended by AB 1327 (Ch.
366, Statutes of 2023), requires a district that participates in CIF to post on its website, by
April 1, 2025, a standardized incident form developed by CDE, including information on how
to submit a completed incident form to the district. The district is required to submit
information related to any completed standardized incident form to CDE, if requested.
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CSBA NOTE Pursuant to Tltle IX and |ts implementing regulation 34 CFR 106.8, as

amended by 89 Fed. Reg. 33474, districts are required to provide a notice of
| hondiscrimination on the basis of sex, as specified below.

Post in a prominent location on the district’s website and include in each handbook, catalog,
announcement, bulletin, and application form for students, parents/guardians or other
authorized legal representative, and employees, the Title IX notice of nondiscrimination
which includes the following: (34 CFR 106.8)

a. _The district does not discriminate on the basis of sex in any education program or
activity that it operates

b. Inquiries about the application of Title IX may be referred to the district’s Title 1X
Coordinator and/or OCR

¢. The name or title, office and email address, and telephone number of the district's
Title IX Coordinator

d. How to locate the district’s nondiscrimination policy and the district’s grievance
procedures for Title 1X complaints

e. How to report conduct that may constitute sex discrimination under Title IX

f. How to make a complaint of Title IX sex discrimination

lnclude only me statement that the dlstnct Ql’Ohlblt S_Eﬁ dli:rlmmatlon m g__y education
program or activity that it operates, that individuals may report concerns or questions to
the Title IX Coordinator, and the location of the complete notice on the district’s
website.

The district shall not distribute a publication stating that the district treats students,
employees or applicants differently on the basis of sex, unless such treatment is
permitted by Title [X.

é? 7. Post a link to statewide CDE-compiled resources, including community-based

organizations, that provide support to youth who have been subjected to school-based

discrimination, harassment, intimidation, or bullying and to their families: Such resources

shall Be pested in o prominent locstion o the dishials vk it in & remper deat s casily
{Education Code 234.5)

Such resources shall be posted in a prominent location on the district's website in a manner
that is easily accessibie to parents/guardians and students. (Education Code 234.6)

8. Provide to students a handbook that contains age-appropriate information that
clearly describes the district's nondiscrimination policy, procedures for filing a complaint,
and resources available to students who feel that they have been the victim of any such
behavior:
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% = 7 Annually notify all students and parents/guardians of the district's nondiscrimination
policy, including its responsibility to provide a safe, nondiscriminatory school environment
for all students.

The notice shall inform students and parents/guardians that they may request to
meet with the eempliarece efficerCompliance Officer to determine how best to
accommodate or resolve concerns that may arise from the district's implementation of its
nondiscrimination policies. The notice shall also inform all students and parents/guardians
that, to the extent possible, the district will address any individual student's interests and
concerns in private.

| CSBA NOTE: Both federal and state laws contain requirements for translation of certain information '
and documents. Title V! of the Civil Rights Act of 1964 requires school districts to ensure
meaningful access to their programs and activities by persons with limited English proficiency. OCR
has interpreted this to require that, whenever information is provided to parents/guardians, districts |
must notify limited-English-proficient (LEP) parents/guardians in a language other than English in

| order to be adequate. OCR enforces this requirement consistent with the Department of Justice's |
2003 , “Guidance to Federal Financial Assistance Recipients Regarding Title V! Prohibition Against |
National Origin Discrimination Affecting Limited English Proficient Persons:." Under the Guidance, a
recipient of federal funds has an obligation to provide language assistance to LEP individuals based
on balancing four factors: (1) the number or proportion of LEP individuals likely to encounter or be
served by the program, (2) the frequency with which LEP individuals come in contact with the
program, (3) the nature and importance of the services provided by the program, and (4} the
resources available to the recipient and costs. State law is more specific than federal law.

' Education Code 48985 requires translation of certain information and documents if 15 percent or
| more of students enrolled in the school speak a single primary ianguage other than English.

@\ f Ensure that students and parents/guardians, including those with limited English
proﬁmency. are notified of how to access the relevant information provided in the district's
nondiscrimination policy and related complaint procedures, notices, and forms in a language
they can understand:

If 15 percent or more of students enrolled in a particular district school speak a single
primary language other than English, the district's policy, regulation, forms, and notices
concerning nondiscrimination shall be translated into that language in accordance with
Education Code 234.1 and 48985. In all other instances, the district shall ensure meaningful
access to all relevant information for parents/guardians with limited English proficiency.

9
‘ / 11 Provide to students, employees, volunteers, and parents/guardians age-appropriate
training and/or information regarding the district's nondiscrimination policy; what
constitutes prohibited discrimination, including discriminatory harassment, intimidation,
retaliation, or bullying; how and to whom a report of an incident should be made; and how
to guard against segregating or stereotyping students when providing instruction, guidance,
supervision, or other services to them:

Such training and information shall include details of guidelines the district may use
to provide a discrimination-free environment for all district students:

Pursuant to Education Code 234.1, as amended by SB 153, a district is required to provide
certificated school employees serving students in any of grades 7-12 information on existing | “()
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school and community resources related to the support of lesbian, gay, bisexual,
transgender, queer, and questioning {LGBTQ+) students, or related to the support of
| students who may face bias or bullying as specified below.

“ 12 Provide to certificated employees serving students in grades 7-}2 information on existing
school and community resources related to the support of leshian, gay, bisexual,
transgender, gueer, and questioning (LGBTQ+) students, or related to the support of
students who may face bias or bullying on the basis of any of the actual or perceived
characteristics in Penal Code 422.55, including immigration status; Education Code 220; and
disability, gender, gender identity, gender expression, nationality, race or ethnicity, religion,
sexual orientation:; or association with a person or group with one or more of these actual or
perceived characteristics (Education Code 234.1)

' CSBA NOTE: Item #13 applies to districts that serve students in any of grades 7-12. Starting |
in the 2025-26 school year through the 2029-2030 school year, Education Code 218.3,as |
; added QyAB 5 (Ch. 220, 220 Statutes of 2023), requires a district serving students in a any of of

employees servmg students in grades 7-12 which mcorporates CDFE’ s online training

curriculum to support LGBTQ+ cultural competency. The district is required to maintain

records documenting the date that each employee completed the training and the name of
| the entity that provided the training.

\2 . For the 2025-2026 school year through the 2022-2(30 school year, provide annually to
certificated employees serving students in grades 7-}% at least one hour of training to
support LGBTQ+ cultural competency in accordancé with Education Code 218.3

\/b 48; ,14 At the beginning of each school year, inform school employees that any employee
who witnesses any act of unlawful discrimination, including discriminatory harassment,
intimidation, or bullying, against a student is required to intervene if it is safe to do so-
{Education Code 234.1)

| CSBA NOTE: Item #-1—1‘15 below may be revised to reflect district practlce In some satuat'lons the
district may need to provide assistance to a student to protect the student from harassment or
bullying. Each situation will need to be analyzed to determine the most appropriate course of action
to meet the needs of the student, based on the circumstances involved.

\V‘-l—l ; At the beginning of each school year, inform each principal or designee of the
district's responsibility to provide appropriate assistance or resources to protect students
from threatened or potentially discriminatory behavior and ensure their privacy rights:

Erfereerment of Biskdet Paliey

The buperntendent of desipres shall kale appreprate ocbens to relnfarce BR 54955 -
NenrdiseriminateniHarassment: As reeded; these actonrs may ielude any of the following:

1 Perreviag valsar or offepdinp grafhb

2—Providips frainiee te students; chaft and perentsisuordions aboot hew o rocospize urlavefl
discrrpination; how to repert it or Ale a complaink and haw to respord

iocriminat
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plan to unlawful discrimination or harassment

5 Taki . fiscinli . inst students. I - I ined
o heve engased in wrensdeling in vielsbon of distrizt polie: heluding soyv sindant who is
found to have Aled a complaint of discrimination that the student knew was not true

Process for Initiating and Responding to Complaints

CSBA NOTE: Education Code 234.1 requires that districts adopt a process for receiving and
investigating complaints of unlawful discrimination, including discriminatory harassment,
intimidation, retaliation, and bullying. Such a process, which is required to be consistent with the
uniform complaint procedures (UCP) specified in 5 CCR 4600-4670, must include (1) a requirement
that school personnel who witness an act take immediate steps to intervene when safe to do so, (2)
a timeline for investigating and resolving complaints, {3} an appeal process, and (4) translation of
forms when required by Education Code 48985. In addition, federal regulations require districts to
adopt procedures providing for the prompt and equitable resolution of complaints of discrimination
on the basis of sex (34 CFR 106.8), disability (34 CFR 104.7 and 28 CFR 35.107), and age (34 CFR
110.25). OCR guidance on federal civil rights requirements notes that districts may have a
responsibility te respond to notice of discrimination whether or rot a formal complaint is filed:

Corapkaints of sewsl heressmeant st be eddressed Hharaugh the fademl Hle B¢ compaint
erocedures established pursuant to 34 CRR 10464410845 o5 addad by 85 Fed: Reg: 20024 K e
alleoed copopet meeks e fodersd deheibeon of serual berssrrent Porsuant ta 24 SRR L0220
sextal harassment includes {1 a district employee conditioning the provision of a district aid;
berefit; oF service on an individual's parbicipation in uawelcome sexual conduct; (2} unwelcome
conduct determined by a reasonable person te be se severe; pervasive; and ebjectively offensive
that i offectvely demtes o person egoel access to the distrct's edunstion program of aebvbe e &)
sexual assault; dating violence; domestie vielence; or stalking as defined in 20 USC 1092 and 34
UER See BRAAR 54457 - Sexnal Harassment and AR 514571 - Title X Sexual Harassment
Complelint Procedyres:

Students who feel that they have been subjected to unlawful discrimination described above or in
district policy are strongly encouraged to immediately contact the compliance efacerCompliance
Officer, Title IX Coordinator, principal, or any other staff member. In addition, students who observe
any such incident are strongly encouraged to report the incident to the compliance
efficerCompliance Officer, Title IX Coordinator, or principal, regardless of whether or rot the alleged
victim files a complaint.

CSBA NOTE: The following para;qraph related to émhlovee reporting of unlawful discriminatiori.
should be revised to reflect the district’s timeline.

Any school employee who observes an incident of unlawful discrimination, including discriminatory
harassment, intimidation, retaliation, or bullying, or to whom such an incident is reported shall
report the incident to the cempliance efficerCompliance Officer, Title IX Coordinator, or principal
within a seheel day;one workday, regardless of whether er ret the alleged victim files a complaint.
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Any school employee who witnesses an incident of unlawful discrimination, including discriminatory
harassment, intimidation, retaliation, or bullying, shali immediately intervene to stop the incident
when it is safe to do so. (Education Code 234.1)

' CSBA NOTE: Though a formal complaint must be in writing pursuant to 5 CCR 4600, the district's W
obligation to provide a safe school environment for its students overrides the need to comply with
formalities. Thus, once the district receives notice of an incident, whether verbally or in writing, it is
good practice to begin the investigation of the report and to take steps to stop any prohibited
conduct and address any effect on students. The following paragraph reflects such practice.

| Pursuant to 34 CFR 106.11 and is eensistent106.44, as amended by 89 Fed. Reg. 33474, a district ‘
| [

activity on or after August 1, 2024, that reasonably may constitute sex discrimination under Title IX,

including sex-based harassment, is required to follow Title 1X grievance procedures when

investigating and resolving a complaint based on the alleged conduct. As such a complaint may also

fall within the scope of the UCP, it is unclear whether districts would additionally be required to

| follow the UCP. Due to this uncertainty, districts are advised to consult CSBA’s District and County

i Office of Education Legal Services or district legal counsel prior to utilizing the UCP for this
purpose. For more information regarding the Title IX grievance procedures, see AR 5145.71 - Title

| 1X Sex Discrimination and Sex-Based Harassment Complaint Procedures.

When a report of unlawful discrimination, including discriminatory harassment, intimidation,
retaliation, or bullying, is made to or received by the principal, Compliance Officer, or compliarece
officer, Title IX Coordinator, the principal , Compliance officer, or compliance efficerTitle [X
Coordinator shall notify the student or parent/guardian of the right to file a formal complaint in
accordance with ARAdministrative Regulation 1312.3 - Uniform Complaint Procedures or, for
complaints of sexualsex discrimination, including sex-based harassment that meet, the federal right
to initiate the Title IX definibion; ARgrievance procedures as specified in Administrative Regulation
5145.71 - Title IX SexaalSex Discrimination and Sex-Based Harassment Complaint Procedures.
Once notified verbally or in writing, the eompliance efficerCompliance Officer or Title IX
Coordinator shall begin the investigation and shall implement immediate measures necessary to
stop the discrimination and ensure that all students have access to the educational program and a
safe school environment. Any interim measures adopted to address unlawful discrimination shall, to
the extent possible, not disadvantage the complainant or a student who is the victim of the alleged
unlawful discrimination.

Any report or complaint alleging unlawful discrimination by the principal, eemplianee
officerCompliance Officer, Title IX Coordinator, or any other person to whom a report would
ordinarily be made or complaint filed shall instead be made to or filed with the Superintendent or
designee who shall determine how the complaint will be investigated.

lzsues Unigue to Intersess Monblnars Transgender aad Gencerlleonsentorming Students

and generally accepted terms within academia and in publications issued by state and federal
ageneies sueh as CBE and OCR; including previsions in the Califernia Gender Recognibion Act that
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related terms sueh as “intersex” and “transgender- In addition to consistency with the above, the
wihish defines “gender idenbb” as ore’s internal sense of gender which may be different from
evidence that the gender identity is sincerely held as part of the student's core identity

FLASH #158; Guidance for Changing a Student's Gender in CALRADS! which provides guidance
en changing a student's gender and/for legal name on the student's mandatory permanent record:
Conder idenbts of g stodent rreans the shudernts pepderrelated idenitly; apoearanes; o behavior as
ar assigned sex at Birth:

Gender expression meshs a student's serderrelated sppearance and behavier whether

Sender bransifen refers to the process in whidh o shodent chanses from lving and ldendbdns as the
sex assighed to the student ot birth te living and identifying as the sex that eerresponds to the

Cendeneoncenforming student mesrs a studert whese gender expression differs from stereobypical
eypeckHens:

intersex student means a student with natural bedily variations in anatemy; hormones;
meale bodies:

Elepbinans studlant rreans @ shadant vihese gepder iderblly Slls suiside of the radidoral coreepiben
of shdetly elthber forale or male; repardless ot wiliether ar aot the shadent Herbiies as ransgenden
pafzeRder geRder nencenferming sender varlont oF sueh ether raore soeciiie form fo dessrlba
Haelr gender

Hemasgenasr skpdent means o shodent whase corder idaniily is different from the goncer assipaad at
lirthe

Fhe district prelisits asts of verssh nomverkal oF plysical sporession: wimideFer; or basthily that
are based en sex sepder ideplibs or pender expression: e ot bave the porpese er effect oF
prodocins o nesative irppact on the shudents academic performance o of cresting ar inHimidaling
rastile; or offensive educabional ervirenment regordlass of whether the acks are sexwsal o natore:
Examples of the brpes of conduet which are prohibited in the district and which may constitute
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1—Refusing to address a student by o Pame and the pronouns consistent with the student's
gender identity

2—Disciplining or disparaging a student or excluding the student from participating in achvities;
for behavior oF appearance that is consistent with the student's gender identity of that does
et confor o sterestypies] mebens of masculinily or fermininilys as apphicable

d—Bleddne a student's entey fo the restroore thet comresponds o the studanis gander identiiy

4 Taunting a student because the student participates in an athletic activity mere bypically
favered by a student of the other sex

£ Revesling o shudeni’s pender idenily o Individuals vwihe deo net bave 2 legidmate need for

F—Pvsically assanldng & stedent metivated by hestlis: tovard Hhe shudert bessuse af the
shoderts sopder sopder ekl oF sonder aprassien

AR B e applicskle; shell ke wsed ko repert ord reselve complaints allesing diserisinatien

Esaraples of bases for complaints indude; bud ake ret limited Lo, the above lisk as well as irmprepesr
rejection by the diskict of 2 studerts csceried sonder idanbiny, denial of aeeess fe faeilibes that
corraspend with & shuderts sepder Idenbity improper disclesure of o student's gender idertays
cisaririnatory cnforeament ef 2 dress cede; and ather instaneess of conder-based harmssment

To ensure that intersex; nronbinary; transgender; and gender-noncenforming students are afforded
the same rights; benehts; and protecbons previded to oYl studerts by lavwe and Beard peliey the
district shall address each situation on a ease-by-case basis; in accordance with the following

CSBA NOTE: Timelines included in items #1-2 below may be modified to reflect district practice:

Pursuant to state and federal law; a distriet has the responsibiliby o epsure a safe;
nondiscriminatony schoal envirorment for oll studenis ard egual aesess to the edussters)
srogtam for interses nepbinass trenszender of gonder non-confarmins shadents A5 part of Hs
obligation; the distrdet must keep a student's private informatien; incladine a students sender
{Assembly Bill 1266) Freguently Asked QuesHons; references a transgender student's
nfarrmadanal pelvasy debt under Lrbele L SecHen | of the Celiforpin Corstivton 25 pratechns the
disclasure of such infernrmetion o apprapriale partes s pepritted in connecton wilh ap
SRCPISREY, 85 FRsesary o nratect Hhe bealth er safeby of the student of other divduals
TFherefore; a district is required to take measures such as these specified in the following
parapraphy to provent apintenbeonat release of students’ private Information and should esrtact
lzzal counsel before disclasine o studernt's sander idenlidy witheot the shoderts consent:
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1—Right to privacy: A student's intersex; nonbinary; transgender, or gender-nonconforming

relevant to the educational program oF activity; protecting of revealing a student’s gender
identity as necessary to protect the health or sofety of the student; and keeping a students

consent; except when the disclosure is etherwise required by law of when the district has
compelling evidence that disclesure is necessary to preserve the student's physical o mental
well-being: In any case; the district shall orly alow disclesure of a student's personally
identifiable information to employees with a legitimate educational interest as determined
by the distriet pursuant to 34 CFR 9931 Any district employee to whem a student's
intersex; nonbinary; transgender; orF gender-renconforming status is disclosed shall keep the
student’s information conrfidertiak When disclosure of a student's gender identity is made to
a district employee by a student; the employee shall seek the student's permission to notify
the compliance officer: If the student refuses to give permission; the employee shall keep
the student's information confidential; unless the employee is required teo disclose or report
student's needs related to the student's status as an intersex; nonbirary; transgender; oF
gender-ronconforming student: If the student permits the employee to notify the
compliance officer; the employee shall do se within three school days:

the student any need to disclose the student's intersex; nonbinary; transgender; of gender-
nonconformity status or gender identity or gender expression to the student's
parents/guardians and/er others; including other students; teacher(s); or other adults on
eampus: The district shall offer suppert serviees; sueh as counseling; to students who wish to
inform their parents/guardians of their status and desire assistance in doing so-

Z—DBetermining a Student's Gender Identity: The compliance officer shall accept the student's

assertion of gender identity and begin to treat the student consistent with that gender
identity unless district personnel present a credible and suppertable basis for believing that
tee shudents asserbon is for on Roreper puRness

3—Addressing a Student's Transition Needs: The compliance officer shall arrange a meeting

nenconforming student's rights and how those rights may affect and be affected by the
rights of other students and shall address speeific subjects related to the student's aceess to
faeilities and to academic or educational support programs,; serviees; er activities; including;
officer shall identify specific school site employeels) to whom the student may report any
problem related to the student's status as an intersex; nonbinary, transgender; or gender-
ronconforming individual; so that prompt action can be taken to address it Alternatively; if
appropriate and desired by the student; the school may form a support team for the student
that will meet periodically to assess whether the arrangements for the student are meeting
the student's educational needs and providing equal aceess te programs and achivities;
educate appropriate staff about the student's transition; and serve as a resouree te the
student to better protect the student from gender-based discrimination-
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SEBA POTE: Pursuast o Education Sode 22425, & dishrdet Is reguired te parmit o shudert ts wse
facilifes and parbicipate in sox-searecaind schael prosrams and sefviBes copsistent with the
student's gender idently repaedless of the sender Hsted on the studert's educabons] recorgs: ln
implementing state law; distriets may review recommended practices in the USDOFE's Office of
Transsender Shoderls: Bop mars infermabion oa Hie righis o berssender shoderss see S584s

maintains sesesepresated facllifies, such as restrooms and locker rosims; or oifers ses-
sespsazted pregrers snd acbviles; sweb as phystesl cdusabien dasses; indermmure] sporss
participate in programs and achvities consistent with their gender idenbity: To address any
epfiens cueh a5 o gernderreuiral or single-use restroom or chenging ares; o bathreem skall
with a door; an area in the locker room separated by a curtain or screen; or use of the locker
reem befere or after the other students: Heveever the disbict shall net reguire & student to
Aenconforming: n addibion; a student shall be permitted to participate in accordance with
the studert's pender idenbity in other dircumstances where students are separated by
gapder such as for dass dissussiens; yeadboal pichores, and fald teps A cluderts Aght ta
parbeipste ip 2 seycsepresated ackhvily in cccardance with the stadents sender idertily shall

CSBA NOTE: Education Code 49062.5 and 49070 require districts to update a former student's |
recards o ehonge the stodent's rome andder gencer a5 sseciied belows Sea Al 50225 - Shudept
Records: Pursuant to 5 CER 432; a distriet is required to maintain for each student a mandatery
While 5 CCR 4910 refers to “sex- as the “biological condition of guality of being a female or male
and zender reloted appearancs and behaviar whether ar not stereobypically assediated with the
perser's aostpned seu ot BlrkRl Wihes respending bo 2 resuest to change the geader or legal pame
ef interses: rorbirars trepsgender of soender RonR-copferming studenrts, districts should be
Guidanee for Charging a Studeprts Cerder in GALPARES CPE dishnguishes the prosess far
wadatpe o skudent’s leszl name from the prosess for wpdatine o shucents zeader Accardiag o
CEE o distrist must recebee formal documentation that o shudert's rome has been legally ehanged
lpetere Fre studerts reeorded lopel Rame ey e disreed in dhe siodepts mendeie® BEFRARCRE
should nonetheless update all other school records (unofficial records such as attendance sheets;
repart cards: and seheal iderifeatien) to refloct e narme charse On the aiber band- £o sharze &
regarding formal decummentabon oF process that o disteict should rovievy o reguive in delermining
the gerder fo be recerded in tre oficlal rocards Popsuant fo bduepfeon Cede 40054 arly 2
parent/guardian may authorize a change te a students gender iR the stadent's official record: Fhe
distret shodld cansul: lemal covnsel in develeging o palicy in Hhis resard
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5 Skodent Records: Upear 2ach students enrclment the distrlst is required o maleiale o
mandatory permanent student record {official record) that includes the student’s gender and
legal pames

A studerts lepe ferme as entered on Hhe mandaterys student record reauired pursusat te &
2R 422 shall erly be chonsed with roper cocumentaon: & studenls pender a5 entereg
o Hhe shudents officil record reguired purszart to & CER 422 chall enls be shanged with
writen sutherizeBeon of 2 perentiouardian boving legal custody of the student [EdueaBen
Cage L0097

However, when proper documentation or authorization; as applicable; is not submitted with
a request to change a student's legal rame or gender; any change to the student’s record
chall be lirnited to the student’s unafacial records sueh o5 afendbree chaele ropasd conds
and ssheo! idenbhsaton:

E—Plammes and Prereons: & a student so chooses, dishriet parsonne! shall be required te
address the student by a name and the pronoun(s) consistent with the student's gender
identity; without the necessity of a court order or a change to the student's official district
recordk Heveever inadvartent slips or honest mistales by distriel parsornel in the use of the
student's name and/er eensistent preneuns will; in general; not constitute a violation of this

trini . lation or the ine dister ey

F—Uniforms/Dress Code: A student has the right to dress in a manner consistent with the
studerts ceroer ideatbs sublect o any dress code adapted on a schoel site:

Policy Reference UPDATE Service

Copyright 2024 by California School Boards Association, West Sacramento, California 95691

All rights reserved.

Policy Reference Disclaimer:

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for
the board to enact this policy. Instead, they are provided as additional resources for those interested in the
subject matter of the policy.

State
5 CCR 432

5 CCR 4600-4670
5 CCR 4900-4965

Civ. Code 1714.1

Ed. Code 17585
Ed. Code 200-262.4
Ed. Code 33353

m

d.

(')
(.0

5292.

N
n

Ed. Code 48900.3

Description
Student records

Uniform complaint procedures

Nondiscrimination in elementary and secondary educational
programs receiving state or federal financial assistance

Liability of parent or guardian for act of willful misconduct by
a minor

School modernization project; all-gender restroom

Prohibition of discrimination

California Interscholastic Federation; standardized incident
form

School restrooms; all-gender restrooms

Suspension or expulsion for act of hate violence
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Ed. Code 48900.4

Ed. Code 48900.5
Ed. Code 48204
Ed. Code 48907

Ed. Code 48950

Ed. Code 48985

Ed. Code 49020-49023
Ed. Code 49060-49079
Ed. Code 51204.5

Ed. Code 51500

Ed. Code 51501

Ed. Code 60010

Ed. Code 60040-60052
Gov. Code 11135

Pen. Code 422.55

Pen. Code 422.6

Federal
20 USC 1681-14688

28 CFR 35.107
29 USC 794
34 CFR 100.3

34 CFR 104.7

34 CFR 104.8
34 GFR 106:45
34 CFR 106.81-106.82

34 CFR 110.25
34 CFR 99.31

Suspension or expulsion for harassment, threats, or
intimidation

Suspension; other means of correction

Liability of parent/guardian for willful student misconduct

Exercise of free expression; time, place; and manner rules and
regulations

Speech and other communication

Notices to parents in language other than English
Athletic programs

Student records

Social sciences instruction; contributions of specified groups
Prohibited instruction or activity
Nondiscriminatory subject matter

Instructional materials; definition

Requirements for instructional materials
Prohibition of discrimination

Definition of hate crime

Crimes; harassment

Description
Title IX of the Education Amendments of 1972;
discrimination based on sex

Nondiscrimination on basis of disability; complaints
Rehabilitation Act of 1973; Section 504

Prohibition of discrimination on basis of race, color or
national origin

Section 504; Designation of responsible employee and
adoption of grievances procedures

Notice of Nondiscrimination on the Basis of Handicap
Griovance process for fosms! cormeloints of semal Borassement
Desi on of ¥ . i ination of pelicy: and

adoption of grievance proceduresDiscrimination on the basis
of sex; effectuating Title IX

Prohibition of discrimination based on age

Disclosure of personally identifiable information
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42 USC 12101-12213

42 USC 2000d-2000e-17
42 USC 2000h-2-2000h-6
42 USC 6101-6107

Management Resources
34 CFR 106.30

CA Office of the Attorney General
Publication

CA Office of the Attorney General
Publication

CSBA Publication

CSBA Publication

CSBA Publication

California Department of Education

Publication

Court Decision

Court Decision

Americans with Disabilities Act

Title VI and Title VII Civil Rights Act of 1964, as amended
Title IX of the Civil Rights Act of 1964

Age Discrimination Act of 1975

Description
Discrimination on the basis of sex: definitions

Promoting a Safe and Secure Learning Environment for All:
Guidance and Model Policies to Assist California's K-12
Schools in Responding to Immigration Issues, April 2018

Guidance to School Officials re: Legal Requirements for
Providing Inclusive Curricula and Books, January 2024
{https:/oag.ca.gov/system/files/attachments/press-
docs/Legal%20Alert%20Re%20Inclusive%20Curricula.1.9.24.
1157CLEAN.pdf}

Instructional Materials Adoptions: State and local governing
board processes, roles, and responsibilities, February 2024
{https:/www.csba.org/-
/media/CSBA/Files/GovernanceResources/GovernanceBriefs
/2024-REPD-instructional-materials-
brief.ashx?la=en&rev=92880900e6d334c81a7f64d637e40dc

56)

Fact Sheet: Instructional Materials Adoption: Local governing
board responsibilities, February 2024 {https:/www.csba.org/-
/media/CSBA/Files/GovernanceResources/GovernanceBriefs
[2024-REPD-_|M-
LocalRoles.ashx?la=en&rev=94453dc92df043379995b0758
9a4d558)

Reference: State Roles, Responsibilities, and Process for
Instructional Materials Adoption, February 2024
(https:/www.csba.org/-
/media/CSBA/Files/GovernanceResources/GovernanceBriefs
/2024-REPD-_IM-
StateRoles.ashx?la=en&rev=f00baf?bd1af4844b94f29135ca
65588)

California Longitudinal Pupil Achievement Data System
(CALPADS) Update FLASH #158: Guidance for Changing a
Student’s Gender in CALPADS, July 2019

Donovan v. Poway Unified School District (2008) 167
Cal.App.4th 567

Flores v. Morgan Hill Unified School District (2003, 9th Cir.)

324 F.3d 1130
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Federal Register

CSBA Publication

.S DOE, Office for Civil Rights
Publication

U.S. Department of Education
Publication

U.S. Dept. of Health & Human Services
Publication

U.S. DOE Publication

U.S. DOE, Office for Civil Rights
Publication

U.S. DOE, Office for Civil Rights
Publication

U.S. DOE & U.S. DOJ Civil Rights
Divisions Pub

U.S. DOE, Office for Civil Rights
Publication

U.S. DOE, Office for Civil Rights
Publication

or Activities Receiving Federal Financial Assistance, April 29,
2024, Vol. 89, No. 83, pages 33474-33896

24-07915/nondiscrimination-on-the-basis-of-sex-in-
education-programs-or-activities-receiving-federal)

Legal Guidance on Rights of Transgender and Gender
Nonconforming Students in Schools, October 2022

Resolution Agreement Between the Arcadia USD, US Dept of
Ed, OCR, & the US DOJ, CRD (2013) OCR 09-12-1020, DOJ
169-12C-70

Guidance on Constitutionally Protected Prayer and Religious
Expression in Public Elementary and Secondary Schools, May
2023

Guidance to Federal Financial Assistance Recipients
Regarding Title VI Prohibition Against Nationat Origin
Discrimination Affecting Limited English Proficient Persons,
August 2013

Guidance on Constitutionally Protected Prayer and Religious
Expression in Public Elementary and Secondary Schools, May
2023
(https:/www?2.ed.gov/policy/gen/guid/religionandschools/pr
ayer_guidance.html)

Dear Colleague Letter: Protecting Students from
Discrimination, such as Harassment, Based on Race, Color, or
National Origin, Including Shared Ancestry or Ethnic
Characteristics, May 2024
(https:/www2.ed.gov/about/offices/list/ocr/letters/colleague
-202405-shared-ancestry.pdf)

Dear Colleague Letter: Discrimination, including Harassment,
Based on Shared Ancestry or Ethnic Characteristics,
November 2023
{https:/www?2.ed.gov/about/offices/list/ocr/letters/colleague
-202311-discrimination-harassment-shared-ancestry.pdf)

Dear Colleague Letter: Resource on Confronting Racial
Discrimination in Student Discipline, May 2023

Enforcement of Title IX of the Education Amendments of
1972 With Respect to Discrimination Based on Sexual
Orientation and Gender Identity in Light of Bostock v.
Clayton County, June 2021

Dear Colleague Letter: Addressing Discrimination Against
Jewish Students, May 2023
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U.S. DOE, Office for Civil Rights
Publication

U.S. DOE, Office for Civil Rights
Publication

U.S. DOE, Office for Civil Rights
Publication

U.S. DOE, Office for Civil Rights
Publication

Publicati

Website
Website
Website

Website
Website
Website
Website
Website

Cross References

Code
0410

0415
0450
0450
1114
1114
1240
1240
13121
13121

U.S. Department of Education Toolkit: Creating Inclusive and
Nondiscriminatory School Environments for LGBTQI+
Students, June 2023

Questions and Answers on the Title IX Regulations on Sexual
Harassment, June 2022

Supporting Students with Disabilities and Avoiding the
Discriminatory Use of Student Discipline under Section 504
of the Rehabilitation Act of 1973

Dear Colleague Letter: Race and School Programming, August
2023

Eramples of Bolicles and Ermerging PracHess for Supparing
Trzmsgender Students; Mey 20146
CSBA District and County Office of Education Legal Services

First Amendment Center

California interscholastic Federation

{https: /www.cifstate.org/landing/index)

California Office of the Attorney General
California Safe Schools Coalition

CSBA

California Department of Education

U.S. Department of Education, Office for Civil Rights

Description
Nondiscrimination In District Programs And Activities

Equity

Comprehensive Safety Plan
Comprehensive Safety Plan
District-Sponsored Social Media
District-Sponsored Social Media
Volunteer Assistance

Volunteer Assistance

Complaints Concerning District Employees

Complaints Concerning District Employees
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1312.2 Complaints Concerning Instructional Materials

1312.2 Complaints Concerning Instructional Materials
1312.2-E(1) Complaints Concerning Instructional Materials
1312.3 Uniform Complaint Procedures

1312.3 Uniform Complaint Procedures

1312.3-E(1) Uniform Complaint Procedures

1312.3-E(2) Uniform Complaint Procedures

13124 Williams Uniform Complaint Procedures
1312.4-E(1) Williams Uniform Complaint Procedures
1312.4-E(2) Williams Uniform Complaint Procedures

1313 Civility

1340 Access To District Records

1340 Access To District Records

35154 Recovery For Property Loss Or Damage
35154 Recovery For Property Loss Or Damage

3530 Risk Management/Insurance

3530 Risk Management/Insurance

3553 Free And Reduced Price Meals

3553 Free And Reduced Price Meals

3580 District Records

3580 District Records

4112.6 Personnel Files

4112.9 Employee Notifications

4112.9-E(1) Employee Notifications

4118 Dismissal/Suspension/Disciplinary Action
4118 Dismissal/Suspensien/Disciplinary Action
4119.11 Sex Discrimination and Sex-Based Harassment
4119.21 Professional Standards

4119.21-E(1) Professional Standards

4119.23 Unauthorized Release Of Confidential/Privileged Information
4131 Staff Development
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4212.6
4212.9
4212.9-E(1)
4218

4218
4219.11
4219.21
4219.21-E(1)
4219.23
4231
4312.6
4312.9
4312.9-E(1)
4319.11
4319.21
4319.21-E(1)
4319.23
4331

5000

5030

5111

5111
51131
51131
5113.12
5113.12
5116.2
5125

5125
5125.1
51251

Personnel Files

Employee Notifications

Employee Notifications
Dismissal/Suspension/Disciplinary Action
Dismissal/Suspension/Disciplinary Action

Sex Discrimination and Sex-Based Harassment

Professional Standards

Professional Standards

Unauthorized Release Of Confidential/Privileged Information
Staff Development

Personnel Files

Employee Notifications

Employee Notifications

Sex Discrimination and Sex-Based Harassment

Professional Standards

Professional Standards

Unauthorized Release Of Confidential/Privileged Information
Staff Development

Concepts And Roles

Student Wellness

Admission

Admission

Chronic Absence And Truancy

Chronic Absence And Truancy

District School Attendance Review Board
District School Attendance Review Board
Involuntary Student Transfers

Student Records

Student Records

Release Of Directory Information

Release Of Directory Information
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5125.1-E(1)
5125.3
5131
5131.2
5131.2
5131.5
5132
5132
5137
5138
5141.22
5141.22
5141.27
5141.27
5141.4
5141.4
5141.52
5141.52
5144
5144
5144.1
5144.1
5144.2

5145.12
5145.12
5145.2
5145.2
5145.6
5145.6-E(1)
5145.7
5145.7

Release Of Directory Information
Challenging Student Records

Conduct

Bullying

Bullying

Vandalism And Graffiti

Dress And Grooming

Dress And Grooming

Positive School Climate

Conflict Resolution/Peer Mediation
Infectious Diseases

Infectious Diseases

Food Allergies/Special Dietary Needs
Food Allergies/Special Dietary Needs
Child Abuse Prevention And Reporting
Child Abuse Prevention And Reporting
Suicide Prevention

Suicide Prevention

Discipline

Discipline

Suspension And Expulsion/Due Process
Suspension And Expulsion/Due Process

Suspension And Expulsion/Due Process (Students With
Disabilities)

Search And Seizure

Search And Seizure

Freedom Of Speech/Expression
Freedom Of Speech/Expression
Parent/Guardian Notifications
Parent/Guardian Notifications

Sex Discrimination and SexualSex-Based Harassment

Sex Discrimination and SexuaiSex-Based Harassment
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5145.71

5145.71-E(1)

51459
5146
6142.1
6142.1
6142.8
6142.8
6143
6143
6144
6145
6145
6145.2
6145.2
6153
6153
6159.4
6161.1
6161.1
6161.1-E(1)
6161.11
6163.1
6163.4
6163.4-E(1)
6164.2
6173.1
6173.1
7110

Title IX SexualSex Discrimination and Sex-Based Harassment
Complaint Procedures

Title I1X SexualSex Discrimination and Sex-Based Harassment
Complaint Procedures

Hate-Motivated Behavior
Married/Pregnant/Parenting Students

Sexual Health And HIV/AIDS Prevention Instruction
Sexual Health And HIV/AIDS Prevention Instruction
Comprehensive Health Education

Comprehensive Health Education

Courses Of Study

Courses Of Study

Controversial Issues

Extracurricular And Cocurricular Activities
Extracurricular And Cocurricular Activities

Athletic Competition

Athletic Competition

School-Sponsored Trips

School-Sponsored Trips

Behavioral Interventions For Special Education Students
Selection And Evaluation Of Instructional Materials
Selection And Evaluation Of Instructional Materials
Selection And Evaluation Of Instructional Materials
Supplementary Instructional Materials

Library Media Centers

Student Use Of Technology

Student Use Of Technology

Guidance/Counseling Services

Education For Foster Youth

Education For Foster Youth

Facilities Master Plan



CSBA Sample District Policy Manual
CSBA Sample Manual Site

Policy 5145.7: SexaualSex Discrimination and Sex-Based Harassment  Status: ADOPTED

Original Adopted Date: 03/01/2012 | Last Revised Date: 1607/01/20202024 | Last Reviewed
Date: 3007/01/20202024

CSBA NOTE: Education Code 231.5 and 34 CFR 106.8 mandate the district to have written
policies on sexualsex discrimination and sex-based harassment. The following policy addresses sex
discrimination and sex-based harassment by and efagainst students in the school setting. As part
of this mandate, the district should also adopt a sexualsex discrimination and sex-based
harassment policy related to employees; see BP/AR 4119.11/4219.11/4319.11 - Sexual - Sex
Discrimination and Sex-Based Harassment and AR 4119.12/4219.12/4319.12 - Title IX SexualSex
Discrimination and Sex-Based Harassment Complaint Procedures.

Moareover, this Board policy and the accompanying administrative regulation reflect the right of a
transgender student to participate in sex-segregated educational programs and use facilities
consistent with one's gender identity, as specified in Education Code 221.5 and 34 CFR 106.31, as
amended by 829 Fed. Reg. 33474, and best practices based on existing state and federal law.

Both federal law {, Title IX of the Education Amendments of 1972} (20 USC 1681-1688; 34 CFR
106.1-106.82}), and state law {(Education Code 220, 231.5}), prohibit sexualsex discrimination
including sex-based harassment and require districts to establish procedures for the prompt and
equitable resolution of sexual sex discrimination, including sex-based harassment complaints,
Pursuant to 34 CFR 106.11 and 106.44, as amended by 8% Fed. Reg. Whether33474, a district
with knowledge of alleged conduct, which occurs in a district program or activity on or after
August 1, 2024, that reasonably may constitute sex discrimination under Title IX, including sex-
based harassment, is required to follow Title IX grievance procedures when investigating and
resolving a complaint is addressed throughbased on the federal Fitle bX alleged conduct. As such a
complaint procedures adepted pursuant to 34 CFR 106:44-106:45; as added by 85 Fed: may also
fall within 36026; er the statescope of the uniform complaint procedures adepted pursuant to S

dependent enunclear whether the alleged eenduet meetsdistricts would additionally be required
to follow the process specified in BP/AR 1312.3 - Uniform Complaint Procedures. Due to this
uncertainty, it is recommended that districts consult CSBA's District and County Office of
Education Legal Services or district legal counsel prior to utilizing the UCP for this purpose. For
more stelnsert federal definibion or the shale dobriber of semas! harssmerk la arder &

| meetinformation regarding the applicable timelines; in some instarces it may be Recessary to

review a complaint under bethTitle |X grievance procedures concurrently. See the accompanying
administrative regulation; BRAAR 13123 - Uniform Complaint Procedures; and , see AR 5145.71 --
Title IX SexualSex Discrimination and Sex-Based Harassment Complaint Procedures.

[9%]

FR 106.2 and 106.10, as amended by 89 Fed. Reg. 33474, clarify that discrimination on the

characteristics; sexual orientation; gender identity; pregnancy, childbirth, termination of
pregnancy, or lactation, including related medical conditions or recovery; and parental, marital, and
family status.
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A Pursuant to 34 CFR 106.44, as amended by 8% Fed. Reg, 33474, a district can be held liable for
civil damages for the sexualsex discrimination, including sex-based harassment of students
pursuant to Title IX if the district is found to have been “deliberately indifferent” in is response to
knewn sexuathas knowledge of conduct that reasonably may constitute sex-based harassment:
Pursuant to 34 CFR 106.30; a district is deliberately indifferent if its response to Title X sexual
harassment is clearly urreasonable in light of the krewn circumstances:

in its education program or activity and does not respond promptly and effectively.

In addition to filing a private civil lawsuit, an alleged victim of sexualsex discrimination, including
sex-based harassment, may file a complaint with the California Department of Education (CDE)
and/or the U.S. Department of Education's Office for Civil Rights (OCR), the federal agency
responsible for administrative enforcement of federal laws and regulations that prohibit
discrimination in programs and activities that receive federal financial assistance from the U.S.
Department of Education.

The Governing Board is committed to maintaining a welcoming, safe, and supportive school
environment that is free from harassment and discrimination: and harassment. The Board prohibits;
at school or at school-sponsored or school-related activities, sexual sex discrimination and sex-
based harassment, as defined in the accompanying administrative regulation, targeted at any
student, based on the student’s actual or perceived sex; sex stereotypes; sex characteristics; sexual
orientation; gender; gender identity; gender expression; pregnancy, childbirth, termination of
pregnancy or lactation, including related medical conditions or recovery; and, parental, marital, and
family status.

CSBA NOTE: Districts are required to prohibit retaliation when a right or privilege secured by
anyone: Thelitle IX is interfered with, including when a person reports possible sex discrimination,
made a sex-discrimination complaint, or participated or refused to participate in any way in the
district’s Title 1X process. Pursuant to 34 CFR 106.71, as amended by 89 Fed. Reg. 33474, when the
district has information about conduct that reasonably may constitute retaliation under Title 1X,
including peer retaliation, the district is required to respond to such conduct using the procedures

5145.71 - Title IX Sex Discrimination and Sex-Based Harassment Complaint Procedures.

Pursuant to Education Code 220.1, as added by AB 1255 (Ch. 95, Statutes of 2024), a district,
including a Governing Board alsemember, may not retaliate or otherwise take adverse action
against an employee, including by placing the employee on administrative leave, on the basis that
the employee supported a student exercising rights specified in Education Code 220.1, performed
work in a manner consistent with the district’s legal obligations related to educational equity, or
provided instruction to students consistent with current content standards, curriculum frameworks,
instructional materials adopted by the state board, and state law.

Additionally, the Board prohibits retaliatory behavior or action against any person who reperts; files
a complairtcomplains or testifies about; er etherwise supports a complainant in alleging sexual
conduct that reasonably may constitute sex discrimination, including sex-based harassment:, reports
such conduct, or otherwise participates or refuses to participate in the complaint process
established for the purpose of this policy. (Education Code 220.1; 34 CFR 106.71)

CSBA NOTE: 34 CFR 106.44; as added by 85 Fed: The follow.i.ng two paragraphs relate30026,
Fequires dRe distriel vehen rere is actosl krevdledge of sesial haressrrent ip aa cdussZes
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program of activity, to respond promptly iR a manner that is not unreasonable in light of the
krown eireumstances: 34 CRR 106:30; as added; defines “actual knowledge! as notice of sexual
harassment or allegations of sexual harassment being submitted to the district's Title X
Ceerdirator oy offcial of the district whe has autbersy to lnsliute corresve measures: a7
anystudent and employee of an elementary er secendary school: reporting of sex discrimination
including sex-based harassment. It is important to note that a referralreporting to law enforcement
and/or child protective services does not relieve a school district of its responsibility to investigate
thea complaint as a matter of sex discrimination, including sex-based harassment.

The district strongly encourages students who feel that they are being or have been sexually
harassedexperienced sex discrimination, including sex-based harassment, on school grounds or at a
school-sponsored or school-related activity by anrether student, or an adult; or who have
experienced off-campus sexual harassment thatwhen the conduct has a continuing effect on
campus, to immediately contact their teacher, the principal, the district's Title IX Coordinator, or any
other available school employee.

CSBA NOTE: 34 CFR 106.44, as amended by 89 Fed. Reg. 33474, requires a district to respond
promptly and effectively when it has knowledge of conduct that reasonably may constitute sex
discrimination or sex-based harassment in its education program or activity, 34 CFR 106.44 further
obligates a district to require its Title IX Coordinator to monitor the district’s programs and activities
for barriers to reporting information of such conduct and its employees to notify the Title IX
Coordinator when they have such information.

' The following paragraph should be revised to reflect the district’s timeline.

Any employee who receives a report or observes an incident of sexual harassment sex
discrimination, including sex-based harassment, by or against a student in a district education
program or activity shall retifyreport the incident to the Title IX Coordinator: within one workday.

Once notified, the Title IX Coordinator shall ensure the complaint or allegation is addressed through
AR 514571 - Fitle bX Sexual Harassment Cormplaint Procedures or BRAAR 1312:3 - Uniform
Complaint Procedures; as applicable: Because a complaint or allegation that is dismissed or depied
urger the File bX carmeloint procedure maay 55 be subject to copsideraton under shate vy Hhe
Fie B Coorginater saall epsure faad apy nplementatieon of AR 545 eoncurrently mesks fie
restirernens of BRAR 129402,

Fhe Fitle bx Coordinator shall offer suppertive measures to the complainant and respendent; as
deemed appropriate under the circumstances:Administrative Regulation 5145.71 - Title IX Sex
Discrimination and Sex-Based Harassment Complaint Procedures.

CSBA MNOTE: Education Code 234-6; as added by AB 34 (Ch: 282, Statutes of 2019}, reqguires
diskricts; beglaning in the 202021 scheosl year to post the disteiels wiltten pelicy on sexwal
Aerassrent v o prominert locofon en the distriet's web sike b= & manrer fhat s epsil scceccille
te parerdsiousrdians end shederss

Eduesbor Cade L4 as added by AD 5423 Sk 428 Statpdes of 20450 requiess diskrieks serdng
shuderts in orades P12 to ereste o poster Hhat rekbes shadenis of the dishhdels covaen) barssement
 pelicy; and to display # preminently and conspicuously in each bathroom and locker room on

COFF RS
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Education Cede 231.5; as amended by AB 543; requires the district to provide a copy of the
district's sexual harassment policy as part of any erientation program conducted for new and

Popspant b 24 CER 2045 Hhe distriet is reguired to rell shoderts; sarenisiouardians,
employees; and bargaining units of its policy to not discriminate on the basis of sex as well as its
cormplaint procedures and processes; and te pest this information in a preminent location on the
district's web site and in student and staff handbeeks:

Reguirements related to the dissemination of the distriet's sexual harassment policy and
procedures and best practiees for reinfercing the policy are addressed in the accompanying
aemkpistredve resplefen:
mmmmmmmmmwmmm

Instruction/lnf "
CSBA NOTE: Pursuant to 34 CFR 106.44, as amended by 89 89 Fed. Reg. 33474, when the Title IX
Coordinator is notified of conduct that reasonably may constitute sex discrimination, including sex-
based harassment, the Title IX Coordinator is required to offer and coordinate supportive measures
to the complainant, and, if the district has begun grievance procedures or offered an informal
resolution process to the respondent, offer and coordinate supportive measures to the respondent,
as ggrogrlate

The Title IX Coordinator shall offer and coordinate supportive measures to be provided to the
complainant and, if the district has begun grievance procedures or offered an informal resolution
process to the respondent, offer and coordinate supportive measures to be provided to the
respondent as deemed appropriate under the circumstances.

CSBA NOTE: 34 CFR 106.8, as amended by 89 Fed. Reg. 33474, requires that all employees receive
| training related to their duties under Title IX promptly upon hire or change of position that alters
their duties under Title IX, and annually thereafter, The training provided to all employees is
required to include the district’s obligation to address sex discrimination, the scope of conduct that
constitutes sex discrimination under Title IX, including the definition of sex-based harassment, and
the applicable notice and information requirements. 34 CFR 106.8, as amended 8% Fed. Reg.

' 33474, requires additional training for (1) investigators, decisionmakers, and other persons who are
responsible for implementing the district’s grievance procedures or have the authority to modify or
terminate supportive measures, (2) facilitators of an informal resolution process, and (3) Title 1X
Coordinators and designees.

sex discrimination and sex-based harassment pohcv, and that all e_mplo:.rees receive traunlng related
to their duties under Title IX as specified in Administrative Regulation 4119.11/4219.11/4319.11 -
Sex Discrimination and Sex-Based Harassment. (34 CFR 106.8)
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Instruction/Information

and physical abuse, and teen dating violence prevention for professional learning purposes, (2)
information about local and national hotlines and services for youth experiencing teen dating
violence, and (3) other relevant materials for parents/guardians, and other caretakers of students.

The Superintendent or designee shall ensure that all district students receive age-appropriate
information on sexualsex discrimination and sex-based harassment. Such instruction and
information shall include:

1. What acts and behavior constitute sexualsex discrimination and sex-based harassment,
including the fact that sexualsex discrimination and sex-based harassment could occur
between people of the same sex and could involve sexual violence

2. A clear message that students do not have to endure sexualsex discrimination or sex-based
harassment under any circumstance

3. Encouragement to report observed incidents of sexualsex discrimination and sex-based
harassment even when the alleged victim of the discrimination or harassment has not
complained

CSBA NOTE: Where sexualsex discrimination, or sex-based harassment or violence, occurs in the
| context of other possible rule violations, students may be reluctant to report sexuat harassment o

harassment while away from school without permission may be reluctant to file a complaint if the
student believes discipline will be imposed for the violation. As such, itemitem #4 below clarifies
that any other rule violation will be addressed separately from the sexualsex discrimination and/or
sex-based harassment complaint in order to encourage students to report the harassment.

4. A clear message that student safety is the district’s primary concern, and that any separate
rule violation involving an alleged victim or any other person reporting a sexualsex
discrimination or sex-based harassment incident will be addressed separately and will not
affect the manner in which the sexualsex discrimination or sex-based harassment complaint
will be received, investigated, or resolved

5. A clear message that, regardless of a complainant's noncompliance with the writing, timeline,
or other formal filing requirements, every sexdalsex discrimination and sex-based
harassment allegation that involves a student, whether as the complainant, respondent, or
victim of the discrimination or harassment, shall be investigated and action shall be taken to
respond to harassment, prevent recurrence, and address any continuing effect on students

6. Information about the district's procedures for investigating complaints and the person(s) to
whom a report of sexualsex discrimination and/or sex-based harassment should be made

7. Information about the rights of students and parents/guardians to file a civil or criminal
complaint, as applicable, including the right to file a civil or criminal complaint while the
district investigation of a sexualsex discrimination or sex-based harassment complaint
continues
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8. A clear message that, when needed, the district will implement supportive measures to
ensure a safe school environment for a student who is the complainant or victim of
sexualsex discrimination or sex-based harassment and/or other students during an
investigation

Disciplinary Actions

| CSBA NOTE: Pursuant to Education Code 48900.2, a student in grades 4-12 may be su;pmeg_m
and/or expelled from school for sexualsex-based harassment. Education Code 48915(c) requires the
Superintendent erdesigreeor designee to recommend expulsion for any student, irrespective of
grade, who commits sexual assault or battery as defined in the Penal Code. SeeFor more
information regarding suspension and expulsion, see AR 5144.1 - Suspension and Expulsion/Due

When there is an allegation of Title |X sex discrimination, including sex-based harassment, 34 CFR
106.45, as amended by 82 Fed. Reg. 33474, prohibits the district from imposing any disciplinary
sanctions against a respondent for the allegedly discriminatory behavior until the grievance

| procedures are completed.

'Uﬁ?on_lp'le“tibn of an investigation of a sexualsex discrimination and/or sex-based harassment
cemplaint, any student found to have engaged in sexualsex discrimination, and/or sex-based
harassment or sexual violence, in violation of this policy, shall be subject to disciplinary action. For
students in grades 4-12, disciplinary action may include suspension and/or expulsion, provided that,
in imposing such discipline, the entire circumstances of the incident(s) shall be taken into account.

Upon investigation of a sexualsex discrimination and/or sex-based harassment cemplaint, any
employee found to have engaged in sexualsex discrimination against, and/or sex-based harassment
or sexual violence toward, any student, shall be subject to disciplinary action, up to and including
dismissal, in accordance with law and the applicable collective bargaining agreement.

Record-Keeping

to keep the following records for at least seven years: (1} for each complaint of sex discrimination
including sex-based harassment, records documenting any informal resolution process implemented
in accordance with 34 CFR 106.44 or grievance procedures implemented in accordance with 34
CFR 106.45, (2) for each notification the Title IX Coordinator receives of information about conduct
that may reasonably constitute sex discrimination under Title |X, actions taken to fulfill the district's
obligations as specified in 34 CFR 106.44, including supportive measures, and (3) al! materials used

| to train district employees; the Title IX Coordinator and designees; investigators, decisionmakers,
and other persons who are responsible for implementing the district’s grievance procedures or have

| the authority to modify or terminate supportive measures; and any person who facilitates an

i informal resolution process.

In aceordance with law and district policies and regulations,; the Superintendent or designee shall
mattain a record of all reported eases of sexual The Superintendent or designee shall maintain
records in accordance with law, including in accordance with 34 CFR 106.8 as specified in

Complaint Procedures, and district policies and regulations, of all reported cases of sex-based
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harassment to enable the district to monitor, address, and prevent repetitive harassing behavior in

district schools.

Policy Reference UPDATE Service

Copyright 2024 by California School Boards Association, West Sacramento, California 95691

All rights reserved.

“Policy Reference Disclaimer:

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for
the board to enact this policy. Instead, they are provided as additional resources for those interested in the

subject matter of the policy.

State
2 CCR 432
5 CCR 4600-4670

5 CCR 4900-4965

Civ. Code 1714.1
Civ. Code 51.9

Ed. Code 200-262.4
Ed. Code 220.1
Ed. Code 220.3

Ed. Code 220.5

Ed. Code 35292.5
Ed. Code 48900
Ed. Code 48900.2
Ed. Code 48904
Ed. Code 48980
Ed. Code 48985

Ed. Code 49060-49079

Gov. Code 12950.1

Federal
20 USC 1092

20 USC 1221
20 USC 1232g
20 USC 1681-1688

Description
Student records
Uniform complaint procedures

Nondiscrimination in elementary and secondary educational programs
receiving state or federal financial assistance

Liability of parent or guardian for act of willful misconduct by a minor

Liability for sexual harassment; business, service and professional
relationships

Prohibition of discrimination

Prohibition of retaliation related to educational equity

Prohibition of disclosure of infoermation related to student’s sexual
orientation, gender identity, or gender expression

Prohibition of policies requiring disclosure of information related to
student's sexual orientation, gender jdentity, or gender expression

School restrooms; all-gender restrooms

Grounds for suspension or expulsion

Additional grounds for suspension or expulsion; sexual harassment
Liability of parent/guardian for willful student misconduct
Parent/Guardian notifications

Notices to parents in language other than English

Student records

Sexual harassment training

Description
Definition of sexual assault

Application of laws
Family Educational Rights and Privacy Act (FERPA) of 1974

Title IX of the Education Amendments of 1972; discrimination based
on sex
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34 CFR 106.1-106.82

34 CFR 99.1-99.67

34 USC 12291

42 USC 1983

42 USC 2000d-2000d-7
42 USC 2000e-2000e-17

Management Resources
Court Decision

Court Decision
Court Decision
Court Decision
Court Decision
Court Decision

Court Decision

Federal Register

CSBA Publication

CSBA Publication

RightsCalifornia Department of

Education Publication

Nondiscrimination on the basis of sex in education programs
Family Educational Rights and Privacy

Definition of dating violence, domestic violence, and stalking
Civil action for deprivation of rights

Title VI, Civil Rights Act of 1964

Title VII, Civil Rights Act of 1964, as amended

Description
Gebser v. Lago Vista Independent School District (1998) 524 U.S. 274

Oona by Kate S. v. McCaffrey (1998, 9th Cir.) 143 F.3d 473

Reese v. Jefferson School District (2001, 9th Cir.) 208 F.3d 736

Davis v. Monroe County Board of Education (1999) 526 U.S. 629

Doe v. Petaluma City School District (1995, 9th Cir.) 54 F.3d 1447
Donovan v. Poway Unified School District (2008) 167 Cal.App.4th 567

Flores v. Morgan Hill Unified School District (2003, 9th Cir.) 324 F.3d
1130

Nondiscrimination on the Basis of Sex in Education Programs or
Activities Receiving Federal Financial Assistance, April 22, 2024, Vol.
89. No. 83, pages 33474-33896

(https:/www.federalregister.gov/documents/2024/04/29/2024-
079215/nondiscrimination-on-the-basis-of-sex-in-education-programs-

or-activities-receiving-federal}

Legal Guidance on Rights of Transgender and Gender Nonconforming
Students in Schools, October 2022

Safe Schools: Strategies for Governing Boards to Ensure Student
Success, 2011

Providing a Safe, Nondiscriminatory School Environment for
Transgender and Gender-Nonconforming Students, Policy Brief,
February 2014

Q&A on Campus Sexual Misconduet; September 2017 California
Longitudinal Pupil Achievement Data System {CALPADS) Update
FLASH #158: Guidance for Changing a Student’s Gender in CALPADS,
July 2019

U.S. DOE, Office for Civil Rights Sexual Harassment: It's Not Academic, September 2008

Publication

U.S. DOE, Office for Civil Rights Revised Sexual Harassment Guidance: Harassment of Students by

Publication

School Employees, Other Students, or Third Parties, January 2001
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U.S. DOE, Office for Civil Rights Examples of Policies and Emerging Practices for Supporting

Publication

Transgender Students, May 2016

Publication
Website

Website
Website
Website

Cross References

Code
0410

0450
0450
1114
1114
13121
13121
1312.3
13123
1312.3-E(1)
1312.3-E(2)
1313
35154
3515.4
3530
3530
3580
3580
4117.7
4118
4118
4119.11

CSBA District and County Office of Education Legal Services
California Department of Education

CSBA

U.S. Department of Education, Office for Civil Rights

Description
Nondiscrimination In District Programs And Activities

Comprehensive Safety Plan
Comprehensive Safety Plan
District-Sponsored Social Media
District-Sponsored Social Media
Complaints Concerning District Employees
Complaints Concerning District Employees
Uniform Complaint Procedures

Uniform Complaint Procedures

Uniform Complaint Procedures

Uniform Complaint Procedures

Civility

Recovery For Property Loss Or Damage
Recovery For Property Loss Or Damage
Risk Management/Insurance

Risk Management/Insurance

District Records

District Records

Employment Status Reports
Dismissal/Suspension/Disciplinary Action
Dismissal/Suspension/Disciplinary Action

Sex Discrimination and SexugaslSex-Based Harassment
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4119.11
4119.12

4131
4218
4218
4219.11
4219.11
4219.12

4219.21
4219.21-E(1)
4231
4317.7
4319.11
4319.11
4319.12

4319.21
4319.21-E(1)
5125
5125
5131
5131.2
5131.2
5131.5
5132
5132
5137
5138
51414
5141.4

Sex Discrimination and SexualSex-Based Harassment

Title IX Sex Discrimination and Sex-Based Harassment

Complaint Procedures

Staff Development
Dismissal/Suspension/Disciplinary Action
Dismissal/Suspension/Disciplinary Action

Sex Discrimination and SexualSex-Based Harassment

Sex Discrimination and SexualSex Harassment

Title [X Sex Discrimination and Sex-Based Harassment
Complaint Procedures

Professional Standards
Professional Standards
Staff Development
Employment Status Reports

Sex Discrimination and SexuaiSex-Based Harassment

Sex Discrimination and SexualSex-Based Harassment

Title IX Sex Discrimination and Sex-Based Harassment
Complaint Procedures

Professional Standards

Professional Standards

Student Records

Student Records

Conduct

Bullying

Bullying

Vandalism And Graffiti

Dress And Grooming

Dress And Grooming

Positive School Climate

Conflict Resolution/Peer Mediation
Child Abuse Prevention And Reporting

Child Abuse Prevention And Reporting
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5141.52
5141.52
5144
5144
5144.1
5144.1
5144.2

5145.2
5145.2
5145.3
51453
5145.6
5145.6-E(1)
5145.71

5145.71-E(1)

5145.9
61421
6142.1
6142.8
6142.8
6145
6145
6145.2
6145.2
6163.4
6163.4-E(1)

Suicide Prevention

Suicide Prevention

Discipline

Discipline

Suspension And Expulsion/Due Process
Suspension And Expulsion/Due Process
Suspension And Expulsion/Due Process (Students With
Disabilities)

Freedom Of Speech/Expression
Freedom Of Speech/Expression
Nondiscrimination/Harassment
Nondiscrimination/Harassment
Parent/Guardian Notifications
Parent/Guardian Notifications

Title IX SexualSex Discrimination and Sex-Based Harassment
Complaint Procedures

Title IX SexualSex Discrimination and Sex-Based Harassment
Complaint Procedures

Hate-Motivated Behavior

Sexual Health And HIV/AIDS Prevention Instruction
Sexual Health And HIV/AIDS Prevention Instruction
Comprehensive Health Education

Comprehensive Health Education

Extracurricular And Cocurricular Activities
Extracurricular And Cocurricular Activities

Athletic Competition

Athletic Competition

Student Use Of Technology

Student Use Of Technology
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CSBA Sample District Policy Manual
CSBA Sample Manual Site

Regulation 5145.7: SexualSex Discrimination and Sex-Based Status: ADOPTED
Harassment

Original Adopted Date: 10/01/2014 | Last Revised Date: 1007/01/20202024 | Last Reviewed
Date: 1807/01/20202024

CSBA NOTE: Education Code 231.5 and Title IX of the Education Amendments of 1972 (20 USC |
1681-1688; 34 CFR 106.1-106.82) prohibit discrimination based on sex, including sexualsex-based :
harassment, and mandate that the district adopt and publish complaint procedures. AlseFor more
information regarding Title X complaint procedures, see AR 5145.71 - Title IX SexualSex
Discrimination and Sex-Based Harassment Complaint Procedures.

complies with Title 1X of the Education Amendments of 1972 and its implementing regulations. Sex
discrimination, including sex-based harassment, is prohibited in district education programs and
activities.

Definitions

CSBA NOTE: Education Code 212.5 defines sexual harassment as aRy urwelcome sexual advanee; |
reguest for sexual fovers; anc ether verbal visval; oe phesies! copdoet of o sl Raturs: made by
someone in the educational setfing: For purpeses of suspension and expulsion; Education Cede
489002 defines sexual harassment as conduct, when considered from the perspective of o
rensennkle person of the same gender as the wickhan; that s spfhciertly severe of pervasive as ke
Fave o negative impact apen the wichm'’s acodermie posiormanes o b craale an nbmidetne
hastle; or olifensive educstona! ervirenment for the vicbm: see AR 54441 - Suspension ahd
Epulsioribue Process: Gereact Hhat meels the federsl| delirifen of sercel hommssmert v 24 G2
F0E20 fens HY & glsbriat amployvee copditoning the grovision of o distaet zid; benehs ar sepvice on
an individual's participation in unwelcome sexual conduct; (2) unwelcome conduct determined by a |
 reasonable persen to be 5o severe; pervasive; and objectively effensive that it effectively denies a
persen equal access to the district’s education program oF activity: o (3) sexual assault; dating
wviolence; domestic violence; or stalldng as defined in 20 USC 1092 and 34 USC 12291 reguires
106.10, as amended by 89 Fed. |

sex characteristics; sexual orientation; gender identity; pregnancy, childbirth, termination of
pregnancy, or lactation, including related medical conditions or recovery; and parental, marital, and
family status. Those provisions further clarify that sex-based harassment includes harassment on
the basis of a sex stereotype, sex characteristic, any of the other specified bases, and when sex-

Sex discrimination includes treating a student differently with respect to the provision of
opportunities to participate in school programs or activities or the provision or receipt of
educational benefits or services based on the student’s sex, sex stereotypes; sex characteristics:

sexual orientation: gender; gender identity; gender expression; pregnancy, childbirth, termination of
pregnancy, or lactation, including related medical conditions and recovery; parental, family, or
o “{5




marital status; or the student’s association with a person or group with one or more of these actual
or perceived characteristics.

Sex discrimination, including sex-based harassment, intimidation, or bullying, may result from
physical, verbal, nonverbal, or written conduct and occurs when prohibited conduct is so severe,
persistent, or pervasive that it affects a student's ability to participate in or benefit from an
educational program or activity; creates an intimidating, threatening, hostile, or offensive
educational environment; has the effect of substantially or unreasonably interfering with a student's
academic performance; or otherwise adversely affects a student's educational opportunities.

CSBA NOTE: Education Code 212.5 defines sexual harassment as any unwelcome sexual advance,
request for sexual favors, and other verbal, visual, or physical conduct of a sexual nature, made by
someone in the educational setting. For purposes of suspension and expulsion, Education Code

' 48900.2 defines sexual harassment as conduct, when considered from the perspective of a

reasonable person of the same gender as the victim, that is sufficiently severe or pervasive as to
have a negative impact upon the victim's academic performance or to create an intimidating,
hostile, or offensive educational environment for the victim; see AR 5144.1 - Suspension and

Expulsion/Due Process.

Pursuant to 34 CFR 106.2, as amended by 89 Fed. Reg. 33474, sex-based harassment includes (1) a
district employee, agent, or other individual authorized by the district to provide an aid, benefit, or
service under the district’s education program or activity explicitly or impliedly conditioning the
provision of a district aid, benefit, or service on an individual's participation in unwelcome sexual
conduct, (2) “hostile environment harassment,” defined as unwelcome sex-based conduct that,
based on the totality of the circumstance, is subjectively and objectively offensive and is so severe
or pervasive that it limits or denies a person’s ability to participate in or benefit from the district's
education program or activity, or {3} sexual assault, dating violence, domestic violence, or stalking,

Conduct will constitute sex-based harassment when it takes the form of: (34 CFR 106.2, 106.11)

1. Quid pro guo harassment: A district employee, agent, or other individual authorized by the
district to provide an aid, benefit, or service in the district’s education program or activity

unwelcome sexual conduct

CSBA NOTE: Pursuant to 34 CFR 106.11, as amended by 89 Fed. Reg. 33474, Title IX
grievance procedures are required for Title 1X sex discrimination complaints, including sex-

| based harassment complaints, for conduct which occurs on or after August 1, 2024 under
the district’s education program or activity, which includes conduct alleged to be
contributing to a hostile environment that occurred outside the district's education program
or activity or outside the United States. [tem #2 below reflects "hostile environment
harassment” as defined by 34 CFR 106.2, as amended by 82 Fed. Reg. 33474.

2. Hostile envirgnment harassment: Unwelcome sex-based conduct that, based on the totality
of the circumstances, is subjectively and objectively offensive and is so severe or pervasive

education program or activity ‘Y‘b
321




Any prohibited conduct that occurs off campus or outside of school-related or school-

dustnct Qollcyﬁ it has a continuing effect ona student’s abllltv to p_rtlcupate in or benefit
from district educational programs or activities.

3. Sexual assault, dating violence, domestic violence, or stalking as defined in 34 CFR 106.2

Sexual harassment includes, but is not limited to, unwelcome sexual advances, unwanted requests
for sexual favors, or other unwanted verbal, visual, or physical conduct of a sexual nature made
against another person of the same or opposite sex in the educational setting, under any of the
following conditions: (Education Code 212.5; 5 CCR 4916)

1. Submission to the conduct is explicitly or implicitly made a term or condition of a student's
academic status or progress:

2. Submission to or rejection of the conduct by a student is used as the basis for academic
decisions affecting the student:

3. The conduct has the purpose or effect of having a negative impact on the student's
academic performance or of creating an intimidating, hostile, or offensive educational
environment:

4, Submission to or rejection of the conduct by the student is used as the basis for any decision
affecting the student regarding benefits and services, honors, programs, or activities
available at or through any district program or activity:

iy preRtsied condust et essurs off camnaus of sulside of sdhaplreatod e seheolspapsared
programs or achivilies will be regarded as sexual harassment in violation of district poliey it has a
eaRbinuine efect on or crestes o hastle scheol ervlrorrent for the complainand or wishr of Hhe
eofdusk

For purpeses of applding the comalaint procedures specified in Tidle B af the Bducabion
Aerernarnents of LA seal Rarasserent s delines 25 ey of the felevding ars of conduest thet
Sooors b ah eddceEel proprsm af achvity nwhich o distdet schesl erorsioas subsbayrdial copbrsl

1A district employee conditioning the provision of a district aid; beneht; or service on the
students parbcipation in upwelcome sexal cendust

2—Uawelcome conduct determined by a reasonable persen to be so severe; pepvasive; and
sbiechvely offersive that i effechvely dories o stucent cgual aceess to the diskdets
cducation progear ar oekivity

F—hexntsl assanll dadns vieleres, domeste violoree: ar stolldnz 25 defined tn 20 USE 4002 a5
a4 Jsc 49094

Examples of SexualSex Discrimination and Sex-Based Harassment

CSBA NOTE: The following list contains common examples of sexual harassment from the U.S.
Department of Education's Office for Civil Rights (OCR) January 2001 Revised Sexual Harassment
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list have been modified to make them applicable to sex-based harassment in general, not just
sexual harassment.

Examples of types of conduct which are prohibited in the district and which may constitute
sexudalsex- based harassment, under state and/or federal law, in accordance with the definitions
above, include, but are not limited to:

1. Unwelcome leering, sexual flirtations, or propositions

2. Unwelcome sexualsex-based slurs, epithets, threats, verbal abuse, derogatory comments, or
sexually degrading descriptions

3. Graphic verbal comments about an individual’s body or overly personal conversation

4. Sexuat Sex-based jokes, derogatory posters, notes, stories, cartoons, drawings, pictures,
abscene gestures, or computer-generated images of a sexual nature

5. Spreading sexualsex-based rumors

6. Teasing or sexual remarks about students enrolled in a predominantly single-sex class
7. Massaging, grabbing, fondling, stroking, or brushing the body

8. Touching an individual's body or clothes in a sexual way

9. Impeding or blocking movements or any physical interference with school activities when
directed at an individual on the basis of sex

10. Displaying sexually suggestive objects
11. Sexual assault, sexual battery, or sexual coercion

12. Electronic communications containing comments, words, or images described above
Title IX Coordinator/Compliance Officer

CSBA NOTE: Pursuant to 34 CFR 106.8, districts that receive federal financial assistance are ]
mandated to designate an employee to ensure district compliance with Title IX and its implementing |
regulations. If the district has more than one Title IX Coordinator, it must designate one of its Title
' IX Coordinators to retain ultimate oversight over those responsibilities. The following paragraph
specifies that the Title IX Coordinator will be the same person(s) designated to serve as the _
comphiance officerCompliance Officer(s) for the district's uniform complaint procedures (UCP) |

S




| pursuant to AR 1312.3 - Uniform Complaint Procedures. Districts may modify this regulation to
designate separate district employees to serve these functions.

The district designates the following individual(s) as the responsible employee(s} to coordinate its
efforts to comply with Title IX ef , The individual(s) shall also serve as the kducation Amendments of
1972Compliance Officer(s) specified in aceordance with AR 5145.71 - Title X Sexual Harassment
Complaint Procedures; as well as to oversee investigate; and/or reselve sexual harassment
complaints processed under ARAdministrative Regulation 1312.3 - Uniform Complaint Procedures:
and Administrative Regulation 5145.3 - Nondiscrimination/Harassment as the responsible
employee(s) to handle student complaints alleging unlawful discrimination, as permitted by law. The

Title IX Coordinator{s) may be contacted at:

(title or position) \ 5 30 S- W (2) }65&(M%QD4ZA

N2
(address) alie fll ‘quoag )
(telephone number) 5?‘-‘3% < 6%“}'}

Uﬂ\u(ﬁm . f\e}y

{email)
Notifications

The Suparinbendent oF cesignee shall relly sioderts srd porerisiouerelans Hagt Hae distect dass
not diseriminate on the basis of sex as required by Title bX and that inguiries about the application
of Fitle X to the district may be referred to the distriet’s Fitle X Coordinator and/or to the Assistant

The district shall notify students and parents/guardians of the name or title; office address; email
address; and telephone number of the district's Fitle X Coordinator: {34 CKR 106:8)

& eepn of the diskriel's seuual Rorassmert poaliey are regulatae shalk

1—Be included in the notifications that are sent to parents/guardians at the begipning of each
saheol vear {Cducolon Code 480280: £ CER /D4

CSBA NOTE: As part of its responsibility to monitor district compliance with legal requirements
concerning discrimination pursuant to Education Code 234.1, as amended by SB 153 (Ch. 38,
Statutes of 2024), the California Department of Education (CDE) is required to ensure that the
district prominently and conspicuously displays its nondiscrimination policies in all areas that are
accessible to, and commonly frequented by, school site employees, students, and members of the
public at each school site and district office, including, but not limited to, in school office lobbies

| staff lounges, student government meeting rooms, and on the district’s website. Additionally, Title

IX, and its implementing regulations, 34 CFR 106.1-106.82, as amended by 89 Fed. Reg. 33474,

require the district to provide notifications and take specified actions to prevent sex discrimination,

including sex-based harassment. For more information regarding measures to prevent

| discrimination, see AR 5145.3 - Nondiscrimination/Harassment.

To prevent unlawful sex discrimination and sex-based harassment in district programs and activities,
the Superintendent or designee shali provide notifications and implement measures to prevent
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discrimination and harassment as specified in Administrative Regulation 5145.3 -
Nondiscrimination/Harassment.

In addition to the measures to prevent discrimination specified in Administrative Regulation 5145.3
= Nondiscrimination/Harassment, the Superintendent or designee shall ensure that a copy of the
district's sex discrimination and sex-based harassment policy and regulation:

2 1. Be Is displayed in a prominent location in the main administrative building or other
area where notices of district rules, regulations, procedures, and standards of conduct are
posted (Education Code 231.5)

| CSBA NOTE: Education Code 231.6; as added by AB 543 {Ch. 428; Statutes of 2019), requires |
districts serving students in grades 9-12 to create a poster that notifies students of the district's
sexual harassment policy, and to display it, as specified below. The district may partner with local,

| state, or federal agencies, or nonprofit organizations, for the purposes of the design and content of

the poster.

3: 2. Bels summarized on a poster, which shall be prominently and conspicuously
displayed in each bathroom and locker room at each school:

The poster may be displayed in public areas that are accessible to and frequented by
students, including, but not limited to, classrooms, hallways, gymnasiums, auditoriums, and
cafeterias. The poster shall display the rules and procedures for reporting a charge of sexual
harassment; the name, phone number, and email address of an appropriate school employee
to contact to report a eharge of sexual harassment; the rights of the reporting student, the
complainant, and the respondent; and the responsibilities of the school. (Education Code
231.6}

CSBA NOTE: Education Code 234-6; as added by AB 34 (Ch. 282, Statutes of 2019). requires
districts; beginning in the 2020-21 school year, to post on the district's web site the district's
wrritben policy on sexue! Ferassment a5 well a5 other state and fedasal love reguiremends, is the
poliey on Hs web site:

d—Ha pested: aleng widh the rame or Hie ord cortoct nfermadon ef the Hde Bt Coordrator
e 2 prosinent losaben en the distrels vl site 10 o Franner that 15 casily cecessible te

CSBA MOTE: Education Code 231.5; as amended by AB 543; requires the district to provide a copy
ot the distrishs sexpal Parassrent policy as st of apy erlentetion presrarm cendacted for pow

| and continuing students:

4. Be3. _Is provided as part of any orientation program conducted for new and continuing
students at the time the student is enrolled or at the beginning of each quarter, semester, or
summer session {Education Code 231.5)

5 Appeard, Appears in any school or district publication that sets forth the school's or
district's comprehensive rules, regulations, procedures, and standards of conduct (Education

Code 231.5)
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6—Be included; along with the pame or title and contact information of the Title IX Coeordinator
in any handbook provided to students or parents/guardians (34 CFR 106:8)

CSBA NOTE: Education Code 234.6; a5 added by AB 34 requires a district; starting in the 2020-21
sehesl veae bo post the definifiens spockied beevs Moo sea AR 54455 -
MendizcdminaborHormssmmert for brpseee reflectns ths reguirermant ond other nathezbons
'Felatedtesexdtsenmmahen-

Repomﬂg Complaints Reports and Complaints

CSBA NOTE: The Superintendent or designee shall alse post the definitionfollowing paragraph
relates to student and employee reporting of sex discrimination and harassment as deseribed ir
Edueaforn Sode 230, |nclud|ngtheﬂghtssetferthmEéuahenGede224—8-mapFemnenﬂeeahen

| on the district’'s web site in a manner that is easily accessible to parents/guardians and students:

{Education Code 234:6) sex-based harassment, and should be revised to reflect the district’s

| timeline.

A student or a student’s parent£(s)/guardian{s) who believes that the student has been subjected to
sexualsex discrimination, including sex-based harassment by another student; an employee; oF a
third parby, in a district program or activity or who has witnessed sexualsex discrimination, including
sex-based harassment, is strongly encouraged to report the incident to the district's Title IX
Coordinator, a teacher, the principal, the distriet's Fitle b Coerdinator; or any other available school
employee. Within one seheot dayworkday of receiving such a report, the principal or other school
employee shall forward the report to the district's Title IX Coordinator. Any school employee who
observes an incident of sexualsex discrimination or sex-based harassment invelving a student shall,
within one scheel dayworkday, report the observation to the prireipal of Title IX Coordinator: as
specified in the accompanying board policy. The report shall be made regardless of whether the
alleged victim files a formal complaint or requests confidentiality.

When a report or complaint of sexualsex discrimination or sex-based harassment involves off-
campus conduct, the Title IX Coordinator shall assess whether the conduct may create or contribute
to the creation of a hostile school environment. If the Title IX Coordinator determines that a hostile
environment may be created, the complaint shall be investigated and resolved in the same manner
as if the prohibited conduct occurred at school.

When a verbal er informal report of sexual harassment is submitted; the Title bX Coordinater shal
inform the student or parent/guardian of the right to file a formal written complaint in accordanee

Complaint Procedures

Al carplsinis and aliezations of sexusl Ferassrrert by ard sgsinst shedends shall be ipuestaated
the allegations to determine the applicable procedure for responding to the cemplaint: All
complaints that meet the definition of sexual harassment under Title bX shall be investigated ard
resolved in aeserdanes with AR 514571 - Title 4 Sexual Harossrmert Compleint Procedures: Sither
sexual harassment complaints shall be irvestizated and reselved pursuant to BR/AR 43423 -

H sexual harassment is found follewdng an investigation; the Fitle b Coordinator of desigree iR
eepsvlnien with the Coordimabor shell ke prompt acten bo step Hhe sexase] borasspaant peovent

Complaint Procedures
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| CSBA NOTE: Pursuant to 34 CFR 106.11 and 106.44, as amended by 8% Fed. Reg. 33474, a district
with knowledge of alleged conduct, which occurs in a district program or activity on or after August |
1, 2024, that reasonably may constitute sex discrimination under Title 1X, including sex-based
harassment, is required to follow Title IX grievance procedures when investigating and resolving a
complaint based on the alleged conduct. As such a complaint may also fall within the scope of the
UCP as specified in BP/AR 1312.3 - Uniform Complaint Procedures, it is unciear whether districts
would additionally be required to follow the process specified in BP/AR 1312.3 - Uniform

District and County Office of Education Legal Services or district legal counsel prior to utilizing the
UCP for this purpose. For more information regarding the Title IX grievance procedures, see AR
| 5145.71 - Sex Discrimination and Sex-Based Harassment Complaint Procedures.

All complaints and allegations of sex discrimination and sex-based harassment shall be investigated
and resolved in accordance with 34 CFR 106.44 and 106.45 and Administrative Regulation 5145.71
- Title 1X Sex Discrimination and Sex-Based Harassment Complaint Procedures.

Issues Unique to Intersex, Nonbinary, Transgender and Gender-Nonconforming Students

CSBA NOTE: The terms and definitions used below are consistent with California law, case law, and |
generally accepted terms within academia and in publications issued by state and federal agencies
such as CDE and QCR, including provisions in the California Gender Recognition Act that recognize
three gender options, female, male, and nonbinary, and define "nonbinary" and other related terms
such as "intersex” and "transgender". In addition to consistency with the above, the definition of
‘gender identity” below is consistent with the Resolution Agreement between the Arcadia Unified
School District, OCR, and the U.S. Department of Justice, Civil Rights Division, which defines
“gender identity" as "one's internal sense of gender, which may be different from one's assigned sex,
. and which is consistently and uniformly asserted, or for which there is other evidence that the
' gender identity is sincerely held as part of the student’s core identity.” |

The following section is also consistent with QCR's fact sheet "Supporting Intersex Students: A
Resource for Students, Families, and Educators,” issued in October 2021 and CDE's "Update FLASH
#158, Guidance for Changing a Student's Gender in CALPADS," which provides guidance on

changing a student's gender and/or legal name on the student's mandatory permanent record. |

“Gender identity of a student means the student's gender—relate_d identity, _appear_ance, or behavior as
determined from the student’s internal sense, regardless of whether that gender-related identity,

or assigned sex at birth.

Gender expression means a student's gender-related appearance and behavior, whether
stereotypically associated with the student's assigned sex at birth. (Education Code 210.7)

Gender transition refers to the process in which a student changes from living and identifying as the
sex assigned to the student at birth to living and identifying as the sex that corresponds to the
student's gender identity.

Gender-nonconforming student means a student whose gender expression differs from stereotypical
expectations.

Intersex student means a student with natural bodily variations in anatomy, hormones, {\‘D
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chromosomes, and other traits that differ from expectations generally associated with female and
male bodies.

Nonbinary student means a student whose gender identity falls outside of the traditional conception
of strictly either female or male, regardless of whether the student identifies as transgender, was
born with intersex traits, uses gender-neutral pronouns, or uses agender, genderqueer, pangender,
gender nonconforming, gender variant, or such other more specific term to describe their gender.

Transgender student means a student whose gender identity is different from the gender assigned at
birth.

CSBA NOTE: 34 CFR 106.2 and 106.10, as amended by 89 Fed. Reg. 33474, clarify that

sex stereotypes; sex characteristics; sexual orientation; gender identity; pregnancy, childbirth,

| termination of pregnancy, or lactation, including related medical conditions or recovery; and

parental, marital, and family status.

Starting in the 2025-26 school year through the 2029-2030 school year, Education Code 218.3, as
added by AB 5 (Ch. 220, Statutes of 2023), requires a district serving students in any of grades 7-12
to provide at least one hour of training annually to all teachers and certificated employees serving
students in grades 7-12 which incorporates CDE’s online training curriculum to support lesbian, gay
bisexual, transgender, queer, and guestioning (LGBTQ+) cultural competency. The district is
required to maintain records documenting the date that each employee completed the training and
the name of the entity that provided the training; see AR 5145.3 - Nondiscrimination/Harassment.

Pursuant to Education Code 219, as added by SB 857 (Ch. 228, Statutes of 2023), the State
Superintendent of Public Instruction has established the LGBTQ+ Statewide Advisory Task Force
(LGBTQ+SAT]) to identify the needs of LGBTQ+ students and to make recommendations to assist in
implementing supportive policies and initiatives including: (1) mental health and feelings of safety
and support, (2) inclusive and safe access to school facilities, (3) inclusive instructional material and
school curriculum, (4) prevention of, response to, and oversight of, bullying and harassment to
determine the effectiveness of policies and programs, and {5) inclusive participation in school

- activities. For more information on the LGBTQ+SAT, see CDE's website.

consult CSBA's District and County Office of Education Legal Services or district legal counsel. For
more information on the rights of transgender students, see CSBA's, "Legal Guidance on Rights of
Transgender and Gender Nonconforming Students in Schools.”

The district prohibits acts of verbal, nonverbal, or physical aggression, intimidation, or hostility that
are based on sex, sex stereotypes, sex characteristics, sexual orientation, gender identity, or gender
expression, or that have the purpose or effect of producing a negative impact on the student's
academic performance or of creating an intimidating, hostile, or offensive educational environment
regardless of whether the acts are sexual in nature. Examples of the types of conduct that are
prohibited in the district and which may constitute sex-based hostile environment harassment

1. Refusing to address a student by a name and the pronouns consistent with the student's
gender identity
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2. Disciplining or disparaging a student or excluding the student from participating in activities,
for behavior or appearance that is consistent with the student's gender identity or that does
not conform to stereotypical notions of masculinity or femininity, as applicable

3. Blocking a student's entry to the restroom that corresponds to the student's gender identity

4. Taunting a student because the student participates in an athletic activity more typically
favored by a student of the other sex

5. Revealing a student's gender identity to individuals who do not have a legitimate need for
the information, without the student's consent

6. Using gender-specific slurs

7. Assaulting a student because of the student's gender, sex characteristic, sexual orientation,
gender identity, or gender expression

To ensure that intersex, nonbinary, transgender, and gender-nonconforming students are afforded
the same rights, benefits, and protections provided to all students by law and Board policy, the
district shall address each situation on a case-by-case basis, in accordance with the following

guidelines:

' CSBA NOTE: Timelines included in ltems #1-2 below may be modified to reflect district practice.

Pursuant to state and federal law, a district has the responsibility to ensure a safe,

the district must keep a student's private information, including a student's gender, gender identity,
or gender expression, confidential. CDE's "School Success and Opportunity Act (Assembly Bill 1266)
Freguently Asked Questions,” available on its website, references a transgender student's '

student's gender identity from disclosure. However, CDE specifies that, pursuant to 34 CFR 99.36,
| disclosure of such information to appropriate parties is permitted in connection with an emergency,
as necessary to protect the health or safety of the student or other individuals.

Education Code 220.3 and 220.5. as added by AB 1955 {Ch. 95, Statutes of 2024), clarify that under
existing law a district, including a Governing Board member, may not require an employee or
contractor to disclose any information related to a student’s sexual orientation, gender identity, or
gender expression to any other person, or enact or enfarce any policy, rule, or administrative
regulation that would require the same, without the student’s consent unless otherwise required by
state or federal law,

Therefore, a district is required to take measures such as those specified in the following paragraph,
to prevent unintentional release of students' private information and should contact CSBA's District
and County Office of Education Legal Services or district legal counsel before disclosing a student's

gender identity without the student's consent.

1. Right to privacy: A student's intersex, nonbinary, transgender, or gender-nonconforming
status is the student's private information
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The district shall develop strategies to prevent unauthorized disclosure of students' private
information. Such strategies may include, but are not limited to, collecting or maintaining
information about student gender only when relevant to the educational program or activity,
protecting or revealing a student’s gender identity as necessary to protect the health or
safety of the student, and keeping a student’s unofficial record separate from the official
record.

G/b\re")ﬂ\ 71 The district shall only disclose the information to others with the student's prior written

. (_\05\)‘{) » consent, except when the disclosure is otherwise required by law or when the district has
|V compelling evidence that disclosure is necessary to preserve the student's physical or mental
well-being. (Education Code 220.3, 220.5; 34 CFR 99.31, 99.36)

The district shall only allow disclosure of a student's personally identifiable information to
employees in accordance with law. Any district employee to whom a student's intersex,
nonbinary, transgender, or gender-nonconforming status is disclosed shall keep the
student's information confidential. When disclosure of a student's gender identity is made to
a district employee by a student, the employee shall seek the student's permission to notify

the student's information confidential, unless the employee is required to disclose or report
the student's information pursuant to this administrative regulation, and shall inform the
student that honoring the student's request may limit the district's ability to meet the
student's needs related to the student's status as an intersex, nonbinary, transgender, or

Compliance Officer, the employee shall do so within three school days.

As appropriate given the student's need for support, the Compliance Officer may discuss
with the student any need to disclose the student’s intersex, nonbinary, transgender, or
gender-nonconformity status or gender identity or gender expression to the student's
parents/guardians and/or others, including other students, teacher(s), or other adults on
campus. The district shall offer support services, such as counseling, to students who wish to
inform their parents/guardians of their status and request assistance in doing so.

2. Determining a Student's Gender Identity: The Compliance Officer shall accept the student’s
assertion of gender identity and begin to treat the student consistent with that gender
identity unless district personnel present a credible and supportable basis for believing that
the student's assertion is for an improper purpose

3. Addressing a Student's Transition Needs: The Compliance Officer shall arrange a meeting
with the student and, if appropriate, the student's parents/guardians to identify and develop
strategies for ensuring that the student's access to educational programs and activities is
maintained

The meeting shall discuss the intersex, nonbinary, transgender, or gender-nonconforming
student's rights and how those rights may affect and be affected by the rights of other
students and shall address specific subjects related to the student's access to facilities and
to academic or educational support programs, services, or activities, including, but not
limited to, sports and other competitive endeavors. In addition, the Compliance Officer shall
identify specific school site employee{s) to whom the student may report any problem
related to the student's status as an intersex, nonbinary, transgender, or gender-
nonconforming individual, so that prompt action can be taken to address it. Alternatively, if
appropriate and desired by the student, the school may form a support team for the student
that will meet periodically to assess whether the arrangements for the student are meeting
the student's educational needs and providing equal access to programs and activities,
educate appropriate staff about the student’s transition, and serve as a resource to the
student to better protect the student from gender-based discrimination.
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CSBA NOTE: Pursuant to Education Code 221.5, a district is required to permit a student to use
facilities and participate in sex-segregated school programs and activities consistent with the

| student's gender identity, regardless of the gender listed on the student's educational records.

| Additionally, 34 CFR 106.31, as amended by 89 Fed. Reg. 33474, provides that a district (1) may not
exclude a student from participation in, deny a student the benefits of, or otherwise subject a

\ limited circumstances in which different treatment or separation on the basis of sex is permitted, a
district may not carry out such different treatment or separation in a manner that discriminates on
the basis of sex by subjecting a student to more than de minimis harm, and (3) that preventing a

student from participating in an education program or activity consistent with the person's gender

accompanying the Final Rule, the U.S. Department of Education (USDOE) clarifies that Title 1X
protects students from sex discrimination, including sex-based harassment, when they access sex-
separate facilities. This protection applies with equal force to all students, including transgender and
nonbinary students, requiring districts to provide access to sex-separate facilities, including
bathrooms, in a manner that does not cause more than de minimis harm. USDOE intends to issue a
separate final rule to address Title IX’s application to sex-separate athletic teams which is governed
by 34 CFR 106.41, rather than 34 CFR 106.31 as described above.

| Beginning July 1, 2026, Education Code 35292.5, as amended by SB 760 (Ch. 227, Statutes of

2023), requires each school maintaining any of grades 1-12 with more than one female student
restroom and more than one male student restroom to provide and maintain at least one all-gender |
restroom for student use that meets the requirements of law.

on Rights of Transgender and Gender Nonconforming Students in Schools.”

4. Accessibility to Sex-Segregated Facilities, Programs, and Activities: When the district
maintains sex-segregated facilities, such as restrooms and locker rooms, or offers sex-
segregated programs and activities, such as physical education classes, intermural sports,
and interscholastic athletic programs, students shall be permitted to access facilities and
participate in programs and activities consistent with their gender identity

To address any student's privacy concerns in using sex-segregated facilities, the district shall
offer available options such as a gender-neutral or single-use restroom or changing area, a
bathroom stall with a door, an area in the locker room separated by a curtain or screen, or
use of the locker room before or after the other students. However, the district shall not
require a student to utilize these options because the student js intersex, nonbinary,
transgender, or gender-nonconforming. In addition, a student shall be permitted to
participate in accordance with the student's gender identity in other circumstances where
students are separated by gender, such as for class discussions, yearbook pictures, and field
trips. A student's right to participate in a sex-segregated activity in accordance with the
student's gender identity shall not render invalid or inapplicable any other eligibility rule
established for participation in the activity.

Beginning July 1, 2026, each school shall provide and maintain at least one all-gender
restroom for student use that meets the requirements of Education Code 35292.5.

.CSBA NbTE: Education Code 49062.5 and 49070 require distrEté_E ug?jate a former student's
records to change the student's name and/or gender as specified below. See AR 5125 - Student
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permanent student record that includes the student's legal name, sex, and other specified details.
While 5 CCR 4910 refers to "sex" as the "biological condition or guality of being a female or male
human being,” it also defines "gender" to mean "sex," which includes "a person's gender identity and
gender related appearance and behavior whether or not stereotypically associated with the person's
assigned sex at birth." When responding to a request to change the gender or legal name of
intersex, nonbinary, transgender, or gender non-conforming students, districts should be mindful of
laws prohibiting gender-based discrimination. In "Update FLASH #158, Guidance for Changing a
Student's Gender in CALPADS," CDE distinguishes the process for updating a student's legal name
. from the process for updating a student's gender. According to CDE, a district must receive formal
documentation that a student's name has been legally changed before the student's recorded legal
name may be changed in the student's mandatory permanent student record (official record). When
documentation is not provided, CDE states the district should nonetheless update all other school
records (unofficial records such as attendance sheets, report cards, and school identification) to
reflect the name change. On the other hand, to change a student’s gender in the student's official
records, CDE states that there is no specific requirement regarding formal documentation or
process that a district should review or require in determining the gender to be recorded in the
official records. Pursuant to E tion Code 49061, only a parent/guardian may authorize a change
_to a student's gender in the student’s official record. The district should consult CSBA’s District and
County Office of Education Legal Services or district legal counsel in developing a policy in this

| regard.

5. Student Records: Upon each student’s enrollment, the district is required to maintain a
mandatory permanent student record (official record) that includes the student’s gender and
legal name

A student's legal name as entered on the mandatory student record required pursuant to 5
CCR 432 shall only be changed with proper documentation. A student’s gender as entered
on the student's official record required pursuant to 5 CCR 432 shall enly be changed with
written authorization of a parent/guardian having legal custody of the student. (Education
Code 492061)

However, when proper documentation or authorization, as applicable, is not submitted with
a request to change a student’s legal name or gender, any change to the student’s record
shall be limited to the student’s unofficial records such as attendance sheets, report cards,
and school identification.

6. Names and Pronouns: If a student so chooses, district personnel shall be required to address
the student by a name and the pronoun(s} consistent with the student's gender identity,
without the necessity of a court order or a change to the student’s official district record

student's name and/or consistent pronouns will, in general, not constitute a viclation of this
administrative regulation or the accompanying board policy.

student's gender identity, subject to any dress code adopted on a school site

Policy Reference UPDATE Service
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Policy Reference Disclaimer:

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for
the board to enact this policy. Instead, they are provided as additional resources for those interested in the

subject matter of the policy.

State
5 CCR 432
5 CCR 4600-4670

5 CCR 4900-4965

Civ. Code 1714.1
Civ. Code 51.9

Ed. Code 200-262.4

Ed. Code 220.1
Ed. Code 220.3

Ed. Code 220.5

d. Code 35292.5

Ed. Code 48900

Ed. Code 48%00.2
Ed. Code 48904
Ed. Code 48980
Ed. Code 48985

Ed. Code 49060-49079

Gov. Code 12950.1

Federal
20 USC 1092

20 USC 1221
20 USC 1232g
20 USC 1681-1688

34 CFR 106.1-106.82

34 CFR 99.1-99.67
34 USC 12291

Description
Student records
Uniform complaint procedures

Nondiscrimination in elementary and secondary educational programs
receiving state or federal financial assistance

Liability of parent or guardian for act of willful misconduct by a minor

Liability for sexual harassment; business, service and professional
relationships

Prohibition of discrimination

Prohibition of retaliation related to educational equity

Prohibition of disclosure of information related to student’s sexual
grientation, gender identity, or gender expression

Prohibition of policies requiring disclosure of information related to
student’s sexual orientation, gender identity, or gender expression

School restrooms: all-gender restrooms

Grounds for suspension or expulsion

Additional grounds for suspension or expulsion; sexual harassment
Liability of parent/guardian for willful student misconduct
Parent/Guardian notifications

Notices to parents in language other than English

Student records

Sexual harassment training

Description
Definition of sexual assault

Application of laws
Family Educational Rights and Privacy Act (FERPA) of 1974

Title IX of the Education Amendments of 1972; discrimination based
on sex

Nondiscrimination on the basis of sex in education programs
Family Educational Rights and Privacy

Definition of dating violence, domestic violence, and stalking
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42 USC 1983 Civil action for deprivation of rights

42 USC 2000d-2000d-7 Title VI, Civil Rights Act of 1964

42 USC 2000e-2000e-17 Title VII, Civil Rights Act of 1964, as amended

Management Resources Description

Court Decision Gebser v. Lago Vista Independent School District (1998) 524 U.S. 274

Court Decision Qona by Kate S. v. McCaffrey (1998, ¢th Cir.) 143 F.3d 473

Court Decision Reese v. Jefferson School District (2001, 9th Cir.) 208 F.3d 736

Court Decision Davis v. Monroe County Board of Education (1999) 526 U.S. 629

Court Decision Doe v. Petaluma City School District (1995, 9th Cir.) 54 F.3d 1447

Court Decision Donovan v. Poway Unified School District (2008) 167 Cal.App.4th 567

Court Decision Flores v. Morgan Hill Unified School District (2003, 9th Cir.) 324 F.3d
1130

Federal Register Nondiscrimination on the Basis of Sex in Education Programs or

Activities Receiving Federal Financial Assistance, Aprit 29, 2024, Vol.
89, No. 83, pages 33474-338%6

(https:/www.federalregister.gov/documents/2024/04/29/2024-
07915/nondiscrimination-on-the-basis-of-sex-in-education-programs-
or-activities-receiving-federal)

CSBA Publication Legal Guidance on Rights of Transgender and Gender Nonconforming
Students in Schools, October 2022

CSBA Publication Safe Schools: Strategies for Governing Boards to Ensure Student
Success, 2011

CSBA Publication Providing a Safe, Nondiscriminatory School Environment for
Transgender and Gender-Nonconforming Students, Policy Brief,
February 2014

UL DOk Ofes for Sl Q&A on Campus Sexual Misconduct; September 201 7California

RightsCalifornia Department of Longitudinal Pupil Achievement Data System {CALPADS) Update

Education Publication FLASH #158: Guidance for Changing a Student’s Gender in CALPADS,
July 2019

U.S. DOE, Office for Civil Rights Sexual Harassment: It's Not Academic, September 2008
Publication

U.S. DOE, Office for Civil Rights Revised Sexual Harassment Guidance: Harassment of Students by
Publication School Employees, Other Students, or Third Parties, January 2001

U.S. DOE, Office for Civil Rights Examples of Policies and Emerging Practices for Supporting
Publication Transgender Students, May 2016

Publicati

Website CSBA District and County Office of Education Legal Services
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Website
Website
Website

Cross References

Code
0410

0450
0450
1114
1114
13121
13121
1312.3
1312.3
1312.3-E(1)
1312.3-E(2)
1313
3515.4
3515.4
3530
3530
3580
3580
4117.7
4118
4118
4119.11
4119.11
4119.12

4131

California Department of Education
CSBA
U.S. Department of Education, Office for Civil Rights

Description
Nondiscrimination in District Programs And Activities

Comprehensive Safety Plan
Comprehensive Safety Plan
District-Sponsored Social Media
District-Sponsored Social Media
Complaints Concerning District Employees
Complaints Concerning District Employees
Uniform Complaint Procedures

Uniform Complaint Procedures

Uniform Complaint Procedures

Uniform Complaint Procedures

Civility

Recovery For Property Loss Or Damage
Recovery For Property Loss Or Damage
Risk Management/Insurance

Risk Management/Insurance

District Records

District Records

Employment Status Reports
Dismissal/Suspension/Disciplinary Action
Dismissal/Suspension/Disciplinary Action

Sex Discrimination and SexualSex-Based Harassment

Sex Discrimination and SexualSex-Based Harassment

Title IX Sex Discrimination and Sex-Based Harassment
Complaint Procedures

Staff Development
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4218
4218
4219.11
4219.11
4219.12

4219.21
4219.21-E(1)
4231

4317.7
4319.11
4319.11
4319.12

4319.21
4319.21-E(1)
5125

5125

5131
5131.2
5131.2
5131.5
5132

5132

5137

5138
51414
5141.4
5141.52
5141.52
5144

5144

Dismissal/Suspension/Disciplinary Action
Dismissal/Suspension/Disciplinary Action

Sex Discrimination and SexualSex-Based Harassment

Sex Discrimination and SexualSex Harassment

Complaint Procedures

Professional Standards
Professional Standards
Staff Development
Employment Status Reports

Sex Discrimination and SexualSex-Based Harassment

Sex Discrimination and SexualSex-Based Harassment

Title 1X Sex Discrimination and Sex-Based Harassment
Complaint Procedures

Professional Standards

Professional Standards

Student Records

Student Records

Conduct

Bullying

Bullying

Vandalism And Graffiti

Dress And Grooming

Dress And Grooming

Positive School Climate

Conflict Resolution/Peer Mediation
Child Abuse Prevention And Reporting
Child Abuse Prevention And Reporting
Suicide Prevention

Suicide Prevention

Discipline

Discipline



51441
5144.1
5144.2

5145.2
5145.2
51453
5145.3
5145.6
5145.6-E(1}
5145.71

5145.71-E(1)

5145.9
6142.1
6142.1
6142.8
61428
6145
6145
6145.2
6145.2
6163.4
6163.4-E(1)

Suspension And Expulsion/Due Process

Suspension And Expulsion/Due Process

Suspension And Expulsion/Due Process (Students With
Disabilities)

Freedom Of Speech/Expression

Freedom Of Speech/Expression
Nondiscrimination/Harassment
Nondiscrimination/Harassment

Parent/Guardian Notifications

Parent/Guardian Notifications

Title IX SexualSex Discrimination and Sex-Based Harassment
Complaint Procedures

Title IX SexualSex Discrimination and Sex-Based Harassment
Complaint Procedures

Hate-Motivated Behavior

Sexual Health And HIV/AIDS Prevention Instruction
Sexual Health And HIV/AIDS Prevention Instruction
Comprehensive Health Education

Comprehensive Health Education

Extracurricular And Cocurricular Activities
Extracurricular And Cocurricular Activities

Athletic Competition

Athletic Competition

Student Use Of Technology

Student Use Of Technology
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CSBA Sample District Policy Manual
CSBA Sample Manual Site

Regulation 5145.71: Title IX SexualSex Discrimination and Sex-Based Status: ADOPTED
Harassment Complaint Procedures

Original Adopted Date: 07/01/2020 | Last Revised Date: 1807/01/26202024 | Last Reviewed
Date; 4007/01/20202024

CSBA NOTE: Title IX of the Education Amendments of 1972 (20 USC 1681-1688; 34 CFR 106.1-

106.82) prohibits discrimination based on sex, including sex-based harassment, and mandates that
the district adopt and publish complaint procedures. The following administrative regulation
reflects the Title IX grievance procedures detailed in 34 CFR 106.44-106.45, as amended by 89
Fed. Reg. 33474.

Application of the Title IX complaint procedures to the facts of a specific complaint may implicate
complicated guestions about the intersection of state and federal law. Pursuant to 34 CFR 106.11
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|and 106.44, as amended by 89 Fed. Reg. 33474, a district with knowledge of alleged conduct,
'which occurs in a district program or activity on or after August 1, 2024, that reasonably may
constitute sex discrimination under Title IX, including sex-based harassment, is reguired to follow
Title IX grievance procedures when investigating and resolving a complaint based on the alleged
conduct. As such a complaint may also fail within the complaint process as specified in AR 1312.3 |
- Uniform Complaint Procedures, it is unclear whether districts would additionally be required to
follow the procedures specified in AR 1312.3 - Uniform Complaint Procedures. Due to this
uncertainty, it is recommended that districts consult CSBA's District and County Office of
Education Legal Services or district legal counsel prior to utilizing the procedures specified in AR

11312.3 - Uniform Complaint Procedures for this purpose.

|
See AR 1312.3 - Uniform Complaint Procedures. Also see AR 5145.3

Nondiscrimination/Harassment and BP/AR 5145.7 — Sex Discrimination and Sex-Based
Harassment for information about prohibited conduct, training and instruction, required
notlflcatlons and processes for reporting sex discrimination and sex-based harassment,

The complaint procedures described in this administrative regulation shall be used to address any
complaint governed by Title IX of the Education Amendments of 1972 alleging that a district
student, while in an education program or activity in which a district school exereises substantial
control over the context and respendent, was subjected to ereconduct on or mereafter August 1,
2024, including, but not limited to, conduct that is under the authority of the fellowing ferms ef
sexualdistrict, that constitutes sex discrimination, including sex-based harassment: (34 CFR 106.30;
106-44} . For conduct that occurred prior to this date, the district should utilize its policies in place
at the time the alleged sex discrimination, including sex-based harassment, occurred, so long as they
are in accordance with the applicable statutes and regulations.

1—A district employee conditioning the provision of a distriet aid; benefit; of service on the
students porbdcipabion in urveeleeme sewal condust

2—Unwelcome conduct determined by a reasonable person te be 50 severe; pervasive; and
ehjectvely offensive thal i effechvely denies o student cousl aesess to the diskdels
esldeobon pragrs oF asbvlly

S—Eenusl assevll datins vieleres: comestie vislonee, or stalking o5 defimed in 20 UEC 4082 o5
34 Usc 12291

Al ether sesmsal horassment cormplatnts or allepafons braught by oF or bekalf of shuderts shall be
investigated and resolved in aceordanee with BRAAR 13423 - Uniferm Complaint Precedures: The
deterraination of vhother the allesatons meet the definiton of sexual harassment under Tile B4

shall be made by the disthdets Fitle DE Conrdinator

Because the complainant has a right to pursue a complaint under BRAAR 13423 for ary alegation
ensure that all reapirerents aad Broelnes far BRAOR 12400 ore concurrently met wiile

Sex dlscrlmlnatlon and sex-based harassment mclude but are not limited to, sex-based conduct as

Basic Reguirements

s 105



CSBA NOTE: 34 CFR 106.45, as amended by 89 Fed. Reg. 33474, requires that the district's
grievance procedures follow specified basic requirements, which are reflected below.

When implementing Title iX grievance procedures, the district shall: (34 CFR 106.45)

1. Treat complainants and respondents equitably

2. _Ensure that the Title IX Coordinator or designee, investigator, or decisionmaker not have a
conflict of interest or bias for or against complainants or respondents generally or an
individual complainant or respondent

The investigator and the decisionmaker may be the same person as the Title 1X Coordinator
or designee.

3. Presume that the respondent is not responsible for the alleged sex discrimination, including

procedures

>

Establish reasonably prompt timeframes for the major stages of the grievance procedures,
such as evaluation of whether to dismiss or investigate a complaint, investigation, decision,

and appeals if any

5. Establish a process that allows for the reasonable extension of imeframes on a case-by-case
basis for good cause with notice to the parties that includes the reason for the delay

CSBA NOTE: Pursuant to 34 CFR 106.44, as amendéd by 89 Fed. Reg. 33474, the district may not
disclose personally identifiable information obtained while complying with the Title IX complaint
procedures, except as provided below.

implementing Title 1X complaint procedures unless the district has obtained prior written consent
from a person with the legal right to consent to the disclosure; the information is disclosed to a
parent/guardian or other authorized legal representative with the legal right to receive disclosures
on behalf of the person whose personally identifiable information is at issue; to take action to
address conduct that reasonably may constitute sex discrimination under Title IX, including sex-
based harassment, in the district’s education program or activity; as required by federal law,
regulations, or as a condition to a federal award; as required by state or local law; or to the extent
such disclosures are not otherwise in conflict with Title £X. (34 CFR 106.44)

If either party is a student with a disability, the Title IX Coordinator or designee shall consult with

Repeorting-Allegations/kilingaFormal-Complaint |- o Complains

Upon receiving information from an allegation of sex discrimination, include sex-based harassment,
the Title IX Coordinator or designee shall notify the individual(s) specified in law of the Title IX
grievance procedures, and of the informal resolution process, if available and appropriate.
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CSBA NOTE: Pursuant to 34 CFR 106.2, as amended by 8% Fed. Reg. 33474, a “complaint” is

for the district to investigate and make a determination about alleged discrimination under Title 1X. |

Coordinator or designee as a request for the district to investigate and make a determination about
alleged sex discrimination, including sex-based harassment. (34 CFR 106.21)

Complaints of sex discrimination and sex-based harassment may only be brought by a student, or
former student, who was participating or attempting to participate in the district's education

Coordinator or designee. (34 CFR 106.45)

CSBA NOTE: Pursuant to 34 CFR 106.30; the timeline for resolving a sexual harassment complaint
bagirs when the distdet bas actual krovledee of seiun!l horassment aehred as the receiptof 2
report by fhe Ttle B Coardinator or other emalevee of o elerrarians or cecandary sehiosk The
following paragraph reflects the requirement for any employee to forward the repert to the Title

bt Cospdipator as statad 0 AR 5445 - Seaval Harossenend and may be revized to veflect dishiict
practice:CSBA NOTE: Given the district's duty pursuant to 34 CFR 106.44 to respond to reports of
sex discrimination, including sex-based harassment, promptly and effectively, the Title IX
Coordinator or designee should file a complaint even when the victim chooses not to do so, when, |

as required by the Title |X regulations at specific points in the complaint process.

A student who is If the éllégeci victim chooses not to bring a complaint, or withdraws any or all of
sexualthe allegations in a complaint, and in the absence or termination of an information resolution
process, the Title IX Coordinator or designee shall consider whether to initiate a complaint. To do so,

the Title IX Coordinator or designee shall first consider the following factors: (34 CFR 106.44}

1. The victim's request not to proceed with initiation of a complaint

2. The victim’s reasonable safety concerns regarding initiation of a complaint

3. The risk that additional acts of sex discrimination, including sex-based harassment e the
student's parent/guardian may submit a report of sexual, would occur if a complaint is not
initiated

4, The severity of the alleged sex discrimination or sex-based harassment te the district's Title
B¢ Eacrdiratar wsing the centact information listed In AR 54457 - Sexual Harassment or ke
ary other available seheel, including whether the discrimination, if established, would
require the removal of a respondent from campus or imposition of another disciplinary
sanction to end the discrimination and prevent its recurrence

5. The age and relationship of the parties, including whether the respondent is an employee;
whe shall ferward of the reportdistrict
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6. The scope of the alleged sex discrimination, including information suggesting a pattern;
ongoing sex discrimination, including sex-based harassment; or sex discrimination, including
sex-based harassment, alleged to have impacted multiple individuals

7. _The availability of evidence to assist a decisionmaker in determining whether sex
discrimination, including sex-based harassment, occurred

8. Whether the district could end the alleged sex discrimination, including sex-based
harassment, and prevent its recurrence without initiating the Title IX Goordinator within ene
day of receiving the report:

Upen receiving such a repertgrievance procedures

If, after considering these factors, the Title 1X Coordinator shall infermdetermines that the alleged
conduct presents an imminent and serious threat to the health and safety of the complainant of the

ekt 1o fle g formmal complaint and the procass for Bling o formel camelaint B4 CRR 10644

A formal complaint; with the complainant's physical or digital sighature; may be filed with or another
person, or that the conduct as alleged prevents the district from ensuring equal access to a district
program or activity on the basis of sex, the Title IX Coordinator in person; by mail; by email; of by

any other method-authorized-by-the district: (34 CFR 106-:30)may initiate a complaint.

CEEA MOTE: Ciuer the clstrals duby pursuant o 24 CFR 10644 to respond fe reports of sexmus!
Farassment in o menner that is oot delibarately lndiferent the e LS Cocedinater shauld Ble 2
comalin in corkain siuafens aver whep the wicten dheases pat to do se; ineluding, but net lenited
fey weken o salfely theeal exists, In sueh sases; Hhe e bt Conrdinater apd the sllesed viclm are et
ranes partes fo the case; bul the alleped wichrm rrust recabve nobiees as raguired by the e B4
Eoeslstons st spotins bR icor sl pioce W

Eren ¥ the sllesed vichm cheases et to Ale o torrmal complaind the Jide 3¢ Coordinatar shall Ale
format complaint in situaions when o sofeby threat exdsts: n addiSen,; the Title B¢ Coordinater may
fle a feraal complaint In ether shuatens a5 permited gnder the Hile B2 repulatans: ncluding as
part of the districts ebligaton to not be deliberately indifferent to knewn allegatiens of sexual
harassraent b sueh cases; e Fidle bt cosrdinater shall provide the allesed vickm rofees a5
prepred By the Titde 5L resvlabons of spedfic polnds b the complalat process:

The Title D¢ Coordinater, mvestzator decision-maker of o facilitater of an informal reselution
process shall ret have o coriist of inderast or bles fer of apeirst cormpltinaris ar respapdanis
soneraly 27 o ndividoel complalnent of respordaniz Such perseps dhall reschve raindns in

CSBA NOTE: Pursuant to 34 CFR 106.44, as amended by 89 Fed. Reg. 33474, the Title IX ‘

Coordinator or designee is required to take the steps described below upon initiating a complaint.

If the Title IX Coordinator initiates a complaint, the Title IX Coordinator shall provide the alleged

specific points in the complaint process. The Title IX Coordinator shall also address reasonable
concerns about the victim’s safety or the safety of others, including providing supportive measures
as described in “Supportive Measures” below, and taking other appropriate prompt and effective
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steps to ensure that sex discrimination, including sex-based harassment, does not continue or recur
within the district. (34 CFR 106.44)

' CSBA NOTE: Pursuant to 34 CFR 106.8, as amended by 89 Fed. Reg. 33474, in addition to Title IX
Coordinators or designees, investigators, and decisionmakers, persons who are responsible for
implementing the district’s grievance procedures or have the authority to modify or terminate
supportive measures may not have a conflict of interest or bias for or against complainants or
respondents generally, or an individual complainant or respondent, and are required to receive

| specified training.

The Title IX Coordinator or designee, investigator, decisionmaker, other person who is responsible
for implementing the district’s grievance procedures or have the authority to modify or terminate
supportive measures, or a facilitator of an informal resolution process shall not have a conflict of

respondent. Such persons shall receive training in accordance with 34 CFR 106.8. (34 CFR 106.44)

CSBA NOTE: Pursuant to 34 CFR 106.44, as amended by 89 Fed. Reg. 33474, the Title I1X
Coordinator is required to monitor the district for barriers to reporting information about conduct
that reasonably may constitute sex discrimination, including sex-based harassment, under Title 1X,
as specified below.

The Title 1X Coordinator shall monitor the district for barriers to reporting information about

Title IX, and take steps reasonably calculated to address such barriers. (34 CFR 106.44, 106.45)

Supportive Measures

' CSBA NOTE: 34 CFR 106.44, as amended by 89 Fed. Reg. 33474, requires districts to offer and
coordinate supportive measures as described below. Pursuant to 34 CFR 106.2, as amended by 89

appropriate, reasonably available and without unreasonably burdening a complainant or respondent,
not for punitive or disciplinary reasons, and without charging a fee to the complainant or
respondent to (1) restore or preserve the party’s access to the district’s education program or
activity, including measures that are designed to protect the safety of the parties or the district’s
educational environment, or (2) provide support during the recipients’ grievance procedures
specified in 34 CFR 106.45 or during any informal resolution process as specified in 34 CFR 106.44.

Ypon receipt of a report of Fite X sexual harassment; the Title X Coordinator shall promptly
contact the complairant to discuss the avallability of suppedive measures ore shad consider the
shall be offered a5 approndate; a5 reasonably evallalle; and veithout charge to the complainant e
the respondent before ar affer the fling of o formal complalpt or where re formsz! complaint bas
been filed: Sueh measures shall be nendisciplinary nonpunitive; and desigred to restore oF
presemye sl acsess fe the dishrists educafion prosrarm oF aclvwily witheut waressarably
burdering the ofber pary rcluding rreasares desipned to protect the sofelby of oYl parbies or the
district's educabions! envirarment or ta deter sexual harsssmenk Suppertve measures Moy inclade;
Frofnel restrictens op contael ncreased securhs and rroriaree of corain arcas of the campis:

{34 CFR 106-30; 106-44) [\§
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Fhe district shall maintain as confidential any supportive measures provided to the complainant or
to provide the supportive measures. (34 CFR 106.30)

Coordinator or designee shall offer and coordinate supportive measures. Supportive measures may
vary depending on what the district determines to be reasonably available and shall not
unreasonably burden either the complainant or respondent. Supportive measures shall be provided
without charging a fee to the complainant or respondent and be designed to protect the safety of
the complainant, respondent, and the district’s educational environment, and to provide support
during any grievance procedures implemented as specified in 34 CFR 106.45 or informal resclution
process as specified in 34 CFR 106.44. The district shall not impose such measures for punitive or
disciplinary reasons. Supportive measures may include, but are not limited to, counseling;
extensions of deadlines and other course-related adjustments; changes in class, work, housing, or
extracurricular or any other activity regardless of whether there is a comparable alternative; campus
escort services: modifications of class schedules; mutual restrictions on contact; changes in class
locations; increased security; monitoring of certain areas of the campus; and, training and education
programs related to sex-based harassment. (34 CFR 106.2, 106.44)

provision of supportive measures does not require the district, its employees, or any other persons
authorized to provide aid, benefit, or service on the district’s behalf to alter the alleged
discriminatory conduct for the purpose of providing the supportive measures unless there is an
allegation of sex-based harassment or retaliation.

Unless there is an allegation of sex-based harassment or retaliation, the district may provide
supportive measures without altering the alleged discriminatory conduct. (34 CFR 106.44)

informal resolution process as specified in 34 CFR 106.44, the district may continue with the
supportive measures, or modify or terminate such measures, as appropriate. {34 CFR 106.44)

CSBA NOTE: Pursuant to 34 CFR 106.44, as amended by 89 Fed. Reg. 33474, the district is
required to provide both parties for whom supportive measures have been implemented with the
| opportunity to challenge, to an impartial employee, the implementation of such measures. An

the supportive measures which are being challenged, but who has the authority to modify or
reverse the decision if the employee determines that the decision to provide, deny, modify, or
terminate the supportive measures was inconsistent with the definition of supportive measures as
specified in 34 CFR 106.2.

The district shall provide a complainant or respondent for whom supportive measures have been
implemented with a timely opportunity to seek, from an impartial employee with authority to
modify or reverse the supportive measures, modification or reversal of the district’s decision to
provide, deny, modify, or terminate such measures, and to seek additional modification or
termination of the supportive measures if circumstances materially change. (34 CFR 106.44)
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The district shall not disclose information about supportive measures to any person other than the
person to whom they apply, including informing one party of supportive measures provided to
another party, unless the disclosure is necessary to providing the supportive measures, or restoring
or preserving a party’s access to the district's education program or activity. (34 CFR 106.44)

Emergency Removal from School

CSBA NOTE: Pursuant to Education Code 48900.2, a student in grades 4-12 may be suspended

and/or expelled from school for sexual harassment, Districts should also note that Education Code
48915(c) requires the Superintendent or designee to recommend expulsion for any student

5144.1 - Suspension and Expulsion/Due Process.

34 CFR 106.44 allows a student to be removed in emergency situations as described below, but

prior to a finding being made pursuant to the Title IX grievance process. Due to this inconsistency
in state and federal law, districts are advised to consult CSBA’s District and County Office of

removal.

A student shall not be disciplined for alleged sexuatsex éliscriminatibh, ini:lu(:iing' sex-based
harassment, under Title IX until the investigation has been completed. However, on an emergency
basis, the district may remove a student from the district's education program or activity, provided
that the district conducts an individualized safety and risk analysis, determines that removal is
justified due to an immediateimminent and serious threat to the physieal health or safety of a
complainant or any student, employee, or other individual arising from the allegations, and provides
the studentrespondent with notice and an opportunity to challenge the decision immediately
following the removal. This authority to remove a student does not modify a student’s rights under
the tndividuals with Bisabilities Edueation ActlDEA or Section 504 of the Rehabilitation Act of
1973. (34 CFR 106.44)

If a district employee is the respondent, the employee may be placed on administrative leave during
the pendency of the formal complaint process. (34 CFR 106.44)

Dismissal of Complaint

Fhe Fitle b¢ Coordinater shall dismiss a fermal complaint # the alleged conduct would not econshtute
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sexual harassment as defined in 34 CFR 10630 even if proved: The Tite b Coerdinater shall alse
dismiss any complaint in which the alleged conduct did not oceur in the district's education program
or achivity or did not occur against a person in the United States; and may dismiss a formal
complaint if the complainant notifies the district in wribing that the complainant would like to
wpitblzeny the corploint oF ary sllegbions in Hhe complaink e resperdordt i pe lepser creslled o
employed by the district; or sufficient cireumstances prevent the district from gathering evidence
sufficient to reach a determination with regard to the complaint: (34 CFR 106:45)

reasons for the dismissal simultaneously to the parties; and shall inform them of their right to appeal
the dismissal of a formal eomplaint or any allegation in the complaint in accordance with the appeal

¥ a complaint is dismissed; the conduct may still be addressed pursuant to BR/AR 13123 - Uniform
Complaint Procedures as applicable:
'CSBA NOTE: The following section describes when the Title 1X Coordinator or designee may

dismiss a Title IX complaint and actions the Title IX Coordinator or designee is required to take
when a complaint is dismissed pursuant to 34 CFR 106.45, as amended by 8% Fed. Reg. 33474.

The Title IX Coordinator or designee may dismiss a complaint if: {34 CFR 106.45)

1. The district is unable to identify the respondent after taking reasonable steps to do s

2. _The respondent is not participating in the district's education program or activity and is not
employed by the district

3. The district determines that the conduct alleged in the complaint, even if proven, would not
constitute sex discrimination, including sex-based harassment, under Title IX

Before dismissing the complaint, the Title IX Coordinator shall make reasonable efforts to
clarify the allegations with the complainant.

4. The complainant voluntarily withdraws any or all of the allegations in the complaint, the Title
IX Coordinator declines to initiate a complaint, and the Title 1X Coordinator determines that,
without the complainant's withdrawn allegations, the conduct that remains alleged in the
complaint, if any, would not constitute sex discrimination, inctuding sex-based harassment,
under Title IX, even if proven

' CSBA NOTE: Pursuant to 34 CFR 106.45, as amended by 89 Fed. Reg, 33474, the district is
’[eguired to establish reasonably prompt timeframes for the major stages of the grievance

procedures. The following paragraph should be revised to reflect the timeline established by

the district.

[

The Title 1X Coordinator shall determine whether to dismiss or investigate any complaint of sex
discrimination, including sex-based harassment, within days, unless such timeline is extended
in accordance with this administrative regulation. Q0 b\!‘n &)

Upon dismissal, the Title IX Coordinator shall promptly notify the complainant of the dismissal and
the reasons for the dismissal. Additionally, if the dismissal occurs after the respondent has been
notified of the allegations, the Title IX Coordinator shall provide such notification to the respondent,
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Coordinator shall also inform the complainant, and the respondent if the dismissal occurs after the
respondent has been notified of the allegations, of their right to appeal. Dismissals may be appealed
on the following bases: (34 CFR 106.45)

1. A procedural irregularity that would change the outcome

2. New evidence that would change the outcome and that was not reasonably available when
dismissal was made

3. The Title IX Coordinator, investigator, or decisionmaker had a conflict of interest or bias for
or against complainants or respondents generally or the individual complainant or
respondent that would change the outcome

If the dismissal is appealed, the district shall: (34 CFR 106.45)

1. Notify the parties of any appeal, including notice of the allegations, if notice was not
previously provided to the respondent

un

2. |mplement appeal procedures equally for the partie

3. Ensure that the decisionmaker for the appeal did not take part in an investigation of th

allegations or dismissal of the complaint

4. Ensure that the decisionmaker for the appeal has been trained consistent with the Title IX
regulations

5. Provide the parties a reasonable and equal opportunity to make a statement in support of,
or challenging, the outcome

6. Notify the parties of the result of the appeal and the rationale for the result

If a complaint is dismissed, the Title IX Coordinator or designee shall offer supportive measures as
described above in “Supportive Measures" to the complainant. Additionally, the respondent shall be
offered supportive measures if the complaint was dismissed because the complainant voluntarily
withdrew any or all of the allegations in the complaint and the district determined that without the
withdrawn allegations the conduct, even if proven, would not constitute sex discrimination,
including sex-based harassment, under Title IX, or if the complaint was dismissed because the
district determined, after taking reasonable efforts to clarify the allegations of the complaint, that

if proven. The Title |X Coordinator shall also take other appropriate prompt and effective steps to
ensure that sex discrimination, including sex-based harassment, does not continue or recur within
the district's education program or activity. {34 CFR 106.45)

If a complaint is dismissed, the conduct may still be addressed pursuant to Board
Policy/Administrative Regulation 1312.3 - Uniform Complaint Procedures as applicable.

Informal Resolution Process
| CSBA NOTE: As part of an informal reselution; the parties may agree upon diseipline; including |
SUspeRsien ofF exfpuison: without the need for an Ipvesteaten asksls of Comerents and Chanoes;
85 Fed: Reg- 38026, pages 30232; 3040630407} Fhis is an exception to the gereral rule provided
g 24 CFR 48644 venleh prabibits dhe distriet from mposing disciplne an 2 respardent for saswal ‘
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Expulsion” in AR 5144-1 - Suspension and Expuision/Due Process:CSBA NOTE: The following

section reflects when the district may offer an informal resolution process, notification and consent

when an informal resolution process is implemented, as specified in 34 CFR 106.44, as amended by
89 Fed. Reg. 33474.

Additionally, 34 CFR 106.44, as amended by 89 Fed. Reg. 33474, provides potential terms that may
be included in an informal resolution agreement. Because such agreements will be fact-specific and
reflective of sensitive topics, it is recommended that districts consult CSBA's District and County

| Office of Education Legal Services or district legal counsel when drafting informal resolution
agreements.

about conduct that reasonably may constitute sex discrimination under Tite IX or when a complaint
of sex discrimination is made, an informal resolution process, such as mediation, at any Hime prior to
reaching a determination regarding respensibiliby to the complainant and respondent. However, the
district shall not offer an informal resolution process if the complaint alleges that an emplovee
engaged in sex-based harassment of an elementary or secondary school student or that such
process would conflict with federal, state, or local law. (34 CFR 106.44)

The district shall not require or pressure a party to participate in the informal resolution process, or
to waive the right to an investigation and adjudicationdetermination of a complaint as a formal
complaint: (34 CFR 106-45condition of participation in the district’s education program or activity,
or exercise of any other right. The district may decline to offer an informal resolution process
including, but not limited to, when the district determines that the alleged conduct would present a
future risk of harm to others. (34 CFR 106.44)

The district may facilitate an informal resolution process provided that the district, prior to initiating
such process: (34 CFR 106.4544)

1. Provides the parties with written notice disclosing the aliegations;; the requirements of the
informal resolution process;; the right to withdraw from the informal process and resume
the formal complaint process; and any cersequenees resuling; the inability to initiate or
resume complaint procedures arising from participating in the same allegations once the
informal resolution process is concluded; the potential terms that may be requested or
offered in an informal resolution agreement, including that recerdsthe agreement would only
be binding on the parties; and the information that the district will be maintained of
maintain and whether and how the district could be shared-disclose such information for us

in Title IX grievance procedures if such procedures are initiated or resumed

2. Obtains the parties’ voluntary; written consent to the informal resolution process

3. Does not offer or facilitate an informal resolution process to resolve allegations that an
employee sexually harassed a student

The Title IX Coordinator or designee shall ensure that the facilitator of the informal resolution

process is not the same person as the investigator or decisionmaker of any ongoing or newly

initiated complaint process specified in 34 CFR 106.45, does not have a conflict of interest or bias

for or against complainants or respondents generally or an individual complainant or respondent,

and receives training in accordance with 34 CFR 106.8. (34 CFR 106.44) Fb
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If the district facilitates an informal resolution process, the Title IX Coordinator shall, to the extent
necessary, take other appropriate prompt and effective steps to ensure that sex discrimination,
including sex-based harassment, does not continue or recur within the district’ education program
or activity. (34 CFR 106.45)

Written Netice Notice of Allegations

CSBA NOTE: The foliong section reflects fhe notice dlstrlcts_are_egwr d to provide to the Q_
pursuant to 34 CFR 106.45, as amended by 8% Fed. Reg. 33474.

investigation, the Title I1X Coordlnator or designee shall provide the known parties with written
notice of the following: (34 CFR 106.45)

1. The district's complaint process, including any informal resolution process

knoewnSufficient information, available at the time, includingto allow parties to respond to
the allegations, including, to the extent available, the identity of parties involved in the
incident i krewn,(s), the conduct allegedly constituting sexualsex discrimination, including
sex-based harassment, and the date(s) and location{s) of the alleged incident i krown-

2 Such notice shall be provided with sufficient time for the parties to prepare a
response before any initial interview.

If, during the course of the investigation, new Title IX allegations arise about the
complainant or respondent that are not included in the initial notice, the Title IX Coordinator
shall provide notice of the additional allegations to the parties.

3. A statement that retaliation is prohibited

3—A statement that the respendent is presumed not respensible for the alleged eonduct and
that o determination regarding responsibiliby is rrade of the conclosion of Hhe cormplaiat
pracess

4—The opportunity for the parties are entitled to have an adviser of their cheice whe may be;

but is ot required equal opportunity to be; an atterney; and the ability to inspect and
reviewaccess the relevant and not otherwise impermissible evidence

%, The probibiden aoainst knovdnsly smeldng Blse steterments or kpeveingly submitne false
information during the complaint precessan accurate description of such evidence, as

specified

CSBA NOTE: The following paragraph is optional. Although not required by law, a best practice is
to provide notice to the parties of the name of the investigator, facilitator, and deeisien- |
makerdecisionmaker in order to give the parties an opportunity to raise concerns of conflict of

| interest or bias as prohibited by 34 CFR 10645.
The above notice shallmay also include the name of the investigator, facilitator of an informal
process, and decision-makerdecisionmaker and shall inform the parties that, if at any time a party
has concerns regarding conflict of interest or bias regarding any of these persons, the party should
immediately notify the Title IX Coordinator: or designee.
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Consolidation of Complaints

[ CSBA NOTE: The follomhg section reflects the district's autherity to consolidate complaints of sex
| discrimination, including sex-based harassment, as specified in 34 CFR 106.45, as amended by 89
Fed. Reg. 33474.

The district may consolidate complaints of sex discrimination, including sex-based harassment,
against more than one respondent; by more than one complainant against one or more
respondentS' or by one party a gains t another party, when the allegations of sex discrimination

Investigation Procedures

CSBA NOTE: Pursuant to 34 CFR 106.45, when investigating a formal complaint, the burden of
proof rests on the district and not on the parties. However, the district must obtain the party's
voluntary, written consent to access, consider, disclose, or otherwise use a party's records that are
maintained by a physician, psychiatrist, psychologist, or other recognized professional or
paraprofessional, which are made and maintained in connection with the provision of treatment to
the party.

34 CFR 106:45 authorizes; but does net require; the district to eonduct a live hearing at which each
meglas acbdsor paoy a5k the other parly and apy witeesses all relevant gueshons and felloveup
egresHons: H the district chooses to irclude sueh a hearing as o compoenent of #s complaint
procesore; the folevding Het sheuld be medified te ndude requirernents for the bearinz in

" The district shall provide for adequate, reliable, and impartial investigation of complaints. (34 CFR

106.45)
During the investigation process, the district's designated investigator shall: (34 CFR 106.45)

1. Provide an equal opportunity for the parties to present withesses; including fact and
expertfact witnesses, and other inculpatory and exculpatory evidence that is relevant and
not otherwise impermissible

2. MetReview all evidence gathered through the investigation and determine which evidence is
relevant and which evidence is impermissible regardless of relevance

3. Provide each party with an equal opportunity to access evidence that is relevant, and not
otherwise impermissible, to the allegations of sex discrimination, including sex-based
harassment, by:

a. Providing an equal opportunity to access either the relevant and not otherwise
impermissible evidence or an accurate description of such evidence

If an accurate description is provided, the district shall, upon request of any party,
provide the parties with an equal opportunity to access the relevant and permissible
evidence.

b. Providing a reasonable opportunity tc respond to the evidence or to the accurate
description of the evidence
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¢. Taking reasonable steps to prevent and address the parties’ unauthorized disclosure
of information and evidence obtained solely through the grievance procedures

2—Take reasonable steps to protect the privacy of parties and witnesses which do not restrict

the ability of either party to diseuss the allegations under investigation erF te gatherthe
parties to obtain and present relevant evidence

proceeding, including the opportunity to be accompanied to any related meeting o
praceeaing by e adviser of Yol daeles; wihe e bes Bt is ret reanieed be be: 2r atkemray

4. Not limit the choice, by speaking to witnesses; consulting with family members, confidential
resources, or presence of arn adviseradvisors; or otherwise preparing for either the
complainant or respondentor participating in any meeting or the grievance preceeding;
may participate in the proceedings as long as the restrictons apply equally te beth parties

procedures

5—Previde; to a party whose participation is invited oF expected; written rotice of the date;
time; location; participants; and purpose of all investigative interviews or other meetings;
wikh soffcient B for the parky bo oropare b garbicipate

6—Send in an electronic format or hard copy to both parties and their advisors; if any, the
evidence obtained as part of the investgation that is directly related to the allegations
roised in the complaint ord provide the sarbes at least 10 days te submit o veritten respense
fer the jpvestgater to consider pdar to the complation of the nvasHeaive repart

Z5.0bjectively evaluate all evidence that is relevant evidereeand not otherwise impermissible,
including both inculpatory and exculpatory evidence, and determire including that credibility
i a manner that isdeterminations will not be based on a persen'sperson’s status as a
complainant, respondent, or witness

S—Creete on lpvestpetive roport that faldhs sumpaarizes relovent oviderese shd; o least 10 days
prior to the determination of responsibility; send to the partes ard their advisors; if any; the
trvestpative repett in an eleckenic format or o hard copy for thelr review and verben
response

6. Questens aRd Exclude as impermissible the following types of evidence. and guestions
seeking that evidence:

a. Evidence that is protected under a privilege recognized by state or federal law or
evidence that is provided to a confidential employee, unless the person to whom the
privilege or confidentiality is owed has voluntarily waived the privilege

b. A party's or witness’s records that are made or maintained by a physician,
psychologist, or other recognized professional or paraprofessional in connection with
the provision of treatment to the party or witness, unless the district obtains that
party’s or witness'’s voluntary, written consent for use in its grievance procedures

¢. Evidence that relates to the complainant’s sexual interests or prior sexual conduct,
unless evidence about the eemplainant's sexual predispesition or prior sexual
behavior are net relevant unless such questions and evidence arecomplainant’s prior
sexual conduct is offered to prove that someone other than the respondent
committed the alleged conduct alleged by the complainant or if the gquestons and is
evidence esneernabout specific incidents of the eemplairantscomplainant’s prior Nﬂ?
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sexual behavierconduct with respect te the respondent and arethat is offered to
prove consent: to the alleged sex-based harassment

The fact of prior consensual sexual conduct between the complainant and
respondent does not by itself demonstrate or imply the complainant’s consent to the
alleged sex-based harassment or preclude determination that sex-based harassment
occurred.

to assess a party's or witness's credibility to the extent credibility is both in dispute and relevant to
evaluating one or more allegations of sex-based harassment. (34 CFR 106.45)

Privacy rights of all parties teo the complaint shall be maintained in accordance with applicable state
ard federal lavs

| CSBA NOTE: Districts with guestions about the application of a collective barga'ining agreement in
the context of a Title IX investigation should consult CSBA's District and County Office of Education

| Legal Services or district legal counsel.
If the complaint is against an employee, rights conferred under an applicable collective bargaining
agreement shall be applied to the extent they do not conflict with the Title IX requirements.

'CSBA NOTE: Pursuant to 34 CFR 106.45, as amended by 89 Fed. Reg. 33474, the district is
required to establish reasonably prompt timeframes for the major stages of the grievance
procedures. The district should revise the following paragraph to reflect the timeline established by

the district.
— Frar @ B A VAR AN

The investigator shall complete the investigation within days after the Title IX Coordinator
determines to proceed with an investigation, unless such timeline is extended in accordance with
this administrative regulation.

Written Decision

| CSBA NOTE: Pursuant to 34 CFR 106.45, as amended by 89 Fed. Reg. 33474, the person

designated as the deecisior-makerdecisionmaker of the determination of responsibility earretmay

be the same person designated as the Title IX Coordinator; ar or designee and/or investigator, ef

the person who considers appealsso long as there is no conflict of interest or bias. The following
paragraph may be revised to reflect the position designated by the district to provide a written

| determination of responsibility. While designation decisions will depend on the size of the district, a
best practice is to designate an upper-level administrator as the decisior-makerdecisionmaker and

| designate the Superintendent as the person to consider appeals.

The §upe_rinEnaéh_téﬂgimegig-n'at'é an émbi&ée as the deeision-makerdecisionmaker to determine
responsibility for the alleged conduct, who shall netmay be the Title IX Coordinator or a persen

matterinterest or bias. (34 CFR 106.45)
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AfterFollowing an investigation and evaluation of all relevant and not otherwise impermissibie
evidence, the district shall: (34 CFR 106.45)

1. Use the investigative reportpreponderance of the evidence standard of proof to determine
whether sex discrimination, including sex-based harassment, has been sent to occurred

2. Notify the parties but before reaching a in writing of the determination regarding
responsibility; the deeision-rakerof whether sex discrimination, including sex-based
harassment, occurred

and the procedures and permissible bases for the complainant and respondent to submitappeal, if
applicable.

| required to establish reasonably prompt timeframes for the major stages of the grievance
procedures. The district should revise the following paragraph to reflect the timeline established by
| the district.

" CSBA NOTE: Pursuant to 34 CFR 106.45, as amended by 89 Fed. Reg. 33474, the district is ' w

The written; relevant questions that the parby wants asked of any party or witness; provide each

The decisiersmaker  shall issee; and simullanesasly seevide o balls parbies, o welten

deésienastevﬁe&?% is respansible for the alleged conduek (B4 CFR 10445
issued within ays after the investigation is completed, unless such time is extended in

accordance with this administrative regulation.

| CSBA NOTE: 34 GFR 106:45 requires that the district's complaint process inelude a “reasenably
prosepts Srasirarme for eondudiaz the complaint process, but does ast spesily Hhe aumber of days

|with%nwhiehtheﬁna#deeisienmastbe%ssued= The followire porograph specifies & 60-day pedod in

- arder Lo elion At dhe reguirerieris of Hee LR which are siiraliarconsly Hesored whern a

i complaint of sexual harassrment is received: Districts moy revise the fellowing paragraph te include
o different Sreeline a5 long a5 b weeuld sabshyr the reguirerncst fo el praraths

 Fhe written decision shalt be issued within 60 calendar days of the receipt of the complaint.

and respendent of the exdension and the reasons for the action: (34 CFR 106.45)

 district's determination of responsibility will be based on a “preponderance of evidence” standard of
evideness shoadapds wehich £ 2 less shingent stondard te prove miscenduct and should be revised ¥
| the district chooses te use a “clear and convineiRg evidenee” standard: The standard selected by the
district raust be apslied uniformly for all Fe B4 senual barassmert complainks: The distriat sheuld
Ieeasu{twithlegaleeuﬂseundeterminingwhiehstaﬁdardteus& ‘
In making this determination; the decision-maker shall use the "preponderance of the evidenee"

stangard for ol formal comploints of sexual horassment The same stondard of evidence shall be

dset for formal cemplalnts against studeorts a5 for complalnts aosinst ermplovees, (34 CRR 1046-45]
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1 —ldentfication of the allegations potentially constituting sexual harassment as defined in 34
CER 40630

2—A deseripton of the procedural steps taken from receipt of the formal complaint threugh the
¢ e N O T Pt oo il ‘ec and
dhistrict inclades bearings 25 part of Hhe grevance prasess

3—Findings of fact supporting the determinabion

A onslisions cecardine the spplicaborn of Yhe distrcts eode of corduch ar policies to the
facts

L& sholbeppent of and rabersle fen Hhe result o5 to each sllegaten, nclading o decision
and whether remedies designed to restore or preserve equal access to the distriets
educstonal prosrerm of activiby will ke proviced by he distst to the complainant

appeat

Appeals

by Hhe districk |

The following seetion should alse be revised to idertify the person whe has beern desigrated as
‘appesl capnet ke the sorme persen 25 the declsian maler that reeched Hhe determinaien rezarding
Either party may appeal the district's decision or dismissal of a formal complaint or any allegation in
the cormalaing I the party believes thet o erccedural iresularly affected the outcomes revr
evidence is available that eould affect the eutcome; or a conflict of interest of bias by the Fitle B¢
Coordinator; investigatorls); or decisior—rraker(s) affected the outcome: H an appesl is fled; the

41— NMeotify the other party in writing when an appeal is filed and implement appeal procedures
equally for bath paskbes

responsibility or diseaissal; the investHzatorsh ok the Ftle bt Coardinator

S—Chve beth sarlies a reasonable; eqral epporterils to sulbmit 2 wrilten skaberrent v soppest
ol o challzrsing e cuteare

s g werithen dedlsian deserblpe the result of the appeal and the sabensle far Hre resul
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——

S appeat st be Bled tn werBre within 10 satendar days ef receiving the actize of the deelsian ar
dismissal; stating the grounds for the appeal and including any relevant documentation in support of

A written decision shall be provided to the partes within 20 calendar days from the receipt of the
appeatk:

%ms%%mmmmwm%#mm
with the district's decision on any matter within the scope of the UCP. As amended by Register
2000, Mes 245 £ CER 4820 changes Hhe Hemeline for Pling 2p apooal with CBE from 15 eolendas
davs o 20 salendar davs:

Fhe district’s decision may be appealed to the California Department of Education within 30 days of
Hre witker desisien i sccordanee wikh SR L4 2

Appeal of the Decision

CSBA NOTE: 34 CFR 106.45 allows either the complainant or resnondent to appeal the district's
'decision, and requires the district to offer the parties an appeal process that at a minimum is the
same as it offers in all other comparable proceedings, if any, including proceedings related to other
discrimination complaints, such as AR 1312.3 - Uniform Complaint Procedures and AR 4030 -
Nondiscrimination in Employment. The district may revise the following section to reflect

applicable timelines and appeals process established by the district.

| The following section should also be revised to identify the person who has been designated as
the decisionmaker(s) for the appeal. Pursuant to 34 CFR 106.45, the decisionmaker for the appeal
cannot be the same person as the decisionmaker that reached the determination regarding
responmblhty or dismissal, the investigator(s), or the Title IX Coordlnator

Either party may a appeal the dlstrlct s decision of ac omplaln or_\z allegation in the complaint. L3_4
CFR 106.45)

When conducting an appeal, the district shall permit a final appeal to the Governing Board using a
process that is in accordance with law and otherwise consistent with the appeal process as specified
in Administrative Regulation 1312.3 - Uniform Complaint Procedures.

Either party has the right to file a complaint with the U.S. Department of Education's Office for Civil
Rights within 180 days of the date of the most recently alleged misconduct.

%%%MWHW%WMW% —‘
el & DCR 44600 end dhe Saliterris Departreert of Bdueshiens bedarml Hragram Morlorag .
nstrument to provide notice regarding civil law remedies in the annual UCP notice and in the final |
wepier decsien in the LER process:

The complaman_t;haﬁé advised of any civil law remedies, mcludlng, but not limited to, lnjunchoﬁs
restraining orders, or other remedies or orders that may be available under state or federal

antidiscrimination laws, if applicable.

Extension of Timelines

required to estabhsh a process that allows for the reasonable extensuon of tlrneframes onac ase-by-
| case basis for good cause, with notice to the parties that includes the reason for the delay.
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Any timelines specified in this administrative regulation may be extended by the district for good
cause, with written notice to the parties. The written notice shall specify the reasons for the
extension. (34 CFR 106.45)

Remedies

|CSBA NOTE: 34 CFR 106.45 mandates that the district's Title 1% complaint process list; of deseribe
When a determination of responsibility for sexual harassment has been made against the
sarme individualized sepdees deseribed above i the secbon “Supportye Measures” bot recd netlbe
When there is a determination that sex discrimination, including sex-based harassment, has
occurred, the Title IX Coordinator shall coordinate the provision and implementation of remedies to
the complainant and other persons the district identifies as having had equal access to the district’s
education program or activity limited or denied by sex discrimination, including sex-based
harassment; coordinate the imposition of any disciplinary sanctions on a respondent described in
“Disciplinary Actions” below, including notification to the complainant of any such disciplinary
actions; and take other appropriate prompt and effective steps to ensure that sex discrimination,
including sex-based harassment, does not continue or recur within the district’s education program
or activity. (34 CFR 106.45)

Corrective/Disciplinary Actions

The district shall not impose any disciplinary sanctions or other actions against a respondent, other
than supportive measures as described above in the section "Supportive Measures,” until the
complaint procedure has been completed and a determination of responsibility has been made. (34
CFR 106.44, 106.45)

For students in grades 4-12, discipline for sexual harassment may include suspension and/or
expulsion. After the completion of the complaint procedure, if it is determined that a student at any
grade level has committed sexual assault or sexual battery at school or at a school activity off school
grounds, the principal or Superintendent shall inmediately suspend the student and shall
recommend expulsion. (Education Code 48900.2, 48915)

Other actions that may be taken with a student who is determined to be responsible for sexualsex
discrimination and/or sex-based harassment include, but are not limited to:

1. Transfer from a class or school as permitted by law

2. Parent/guardian conference

3. Education of the student regarding the impact of the conduct on others
4. Positive behavior support

5. Referral of the student to a student success team
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6. Denial of participation in extracurricular or cocurricular activities or other privileges as
permitted by law

When an employee is found to have committed sexualsex discrimination, including sex-based
harassment, or retaliation, the district shall take appropriate disciplinary action, up to and including
dismissal, in accordance with applicable law and collective bargaining agreement.

Record-Keeping
Fhe Superintendent ar deslgnee shall malptzin, for 2 perded of sover voars 24 SRR 10&645)

+—A record of all reported cases and Title bX investipations of sexual harassment; any
I inations of ibility. lio o audiovisual " I o if
and any appeal or informal reselution and the results therefrom

2—A record of any acHens; including suppertive measures; taken in response to a report or
respense was 2ot delibarptely indiferent the messures salen Haot wers desizhad o reshore
oF preserve equal aceess to the education program or achivity; and; if ro suppeortive
messtres were presdded fo the complalnant the reasens el such o response was aek
arreasonable in light of the known circumstances

The district shall not discipline a party, witness, or others participating in the grievance procedures
for making a false statement or for engaging in consensual sexual conduct based solely on the

{34 CFR 106.45)

| CSBA NOTE: The following paragraph ieﬂects Title 1X reco?d-keeping requirements pursuant to 34
CFR 106.8, as amended by 89 Fed. Reg. 33474.
The Superintendent or designee shall maintain, for at least a period of seven years: (34 CFR

106.45)

1. For each complaint of sex discrimination, including sex-based harassment, records
documenting any informal resolution process or formal investigation procedures

2. For each notification the Title IX Coordinator or designee receives of information about
conduct that reasonably may constitute sex discrimination under Title IX, including sex-

as specified in 34 CFR 106.44, including supportive measures offered and implemented

3. All materials used to train district employees; the Title IX Coordinator and designeel(s);
investigator(s), decisionmaker{s), and other person(s} who are responsible for implementing

measures; and any person who facilitates an informal resolution process:

0 The district shall make such training materials publicly available en its web site; or if
the district does not maintain a web site; available upon request by members of the public.

For complaints containing allegations of childhood sexual assault, the Superintendent or designee
shall also indefinitely maintain the following: (Code of Civil Procedure340.1):
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1. Arecord of the allegationis}

2. Arecord of the investigation procedures followed

3. Arecord of the written determination

4. Arecord of the corrective action implemented, if any

5. Arecord of any appeals and the outcome of the same

6. All training materials addressing the prohibition and investigation of childhood sexual assault
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State
5 CCR 4600-4670
5 CCR 4900-4965

Civ. Code 1714.1

Civ. Code 51.9

Ed. Code 200-262:4270

Ed. Code 200-262.4
Ed. Code 48900
Ed. Code 48%00.2

Ed. Code 48985
Gov. Code 12950.1

Federal
20 USC 1092

20 USC 1221
20 USC 1232g
20 USC 1681-1688

34 CFR 106.1-106.82

Description
Uniform complaint procedures

Nondiscrimination in elementary and secondary educational
programs receiving state or federal financial assistance

Liability of parent or guardian for act of willful misconduct by
a minor

Liability for sexual harassment; business, service and
prefessional relationships

Prohibition of discrimination on the basis of sex
Prohibition of discrimination
Grounds for suspension or expulsion

Additional grounds for suspension or expulsion; sexual
harassment

Notices to parents in language other than English
Sexual harassment training

Description
Definition of sexual assault

Application of laws
Family Educational Rights and Privacy Act (FERPA) of 1974

Title IX of the Education Amendments of 1972;
discrimination based on sex

Nondiscrimination on the basis of sex in education programs
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34 CFR 99.1-99.67

34 USC 12291

42 USC 1983

42 USC 2000d-2000d-7
42 USC 2000e-2000e-17

Management Resources
Court Decision
Court Decision

Court Decision

Court Decision

Court Decision

Court Decision

Court Decision

Federal Register

U.S. Department of Justice, Federal
Bureau of Investigation Publication

CSBA Publication

CSBA Publication

Family Educational Rights and Privacy

Definition of dating violence, domestic violence, and stalking
Civil action for deprivation of rights

Title VI, Civil Rights Act of 1964

Title VI, Civil Rights Act of 1964, as amended

Description
Davis v. Monroe County Board of Education (1999) 526 U.S.
629

Doe v. Petaluma City School District (1995, 9th Cir.) 54 F.3d
1447

Gebser v. Lago Vista Independent School District (1998) 524
us. 274

Oona by Kate S. v. McCaffrey (1998, 9th Cir.) 143 F.3d 473

Reese v. Jefferson School District (2001, 9th Cir.) 208 F.3d
736

Donovan v. Poway Unified School District (2008) 167
Cal.App.4th 567

Flores v. Morgan Hill Unified School District (2003, 9th Cir.)
324 F.3d 1130

Nondiscrimination on the Basis of Sex in Education Programs
or Activities Receiving Federal Financial Assistance May 49
2020; Vel 85; Ne: 97 pages 38026-36579 April 29, 2024,
Vol. 89, No. 83, pages 33474-338%6

(https:#www.federalregister.eov/documents/2024,/04,/29/20
24-07915/nondiscrimination-on-the-basis-of-sex-in-
education-programs-or-activities-receiving-federal)

National Incident-Based Reporting System

pages/nibrs offense_definitions-2018.pdf)

Providing a Safe, Nondiscriminatory School Environment for
Transgender and Gender-Nonconforming Students, Policy
Brief, February 2014

{https: /www.csba.org/~/media/E68E16A652D34EADA2BF
DCD?%2668B1C8F.ashx)

Safe Schools: Strategies for Governing Boards to Ensure
Student Success, 2011
{https:/www.csba.org/GovernanceAndPolicyResources/Cond
itionsOfChildren/~/~/media/722EF232A117447F9711112F
75FBC212.ashx)
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U.S. DOE, Office for Civil Rights Sexual Harassment: It's Not Academic, September 2008
(https: #www?2.ed.gov/about/offices/list/ocr/docs/ocrshpam.

html

Publicati

U.S. DOE, Office for Civil Rights Revised Sexual Harassment Guidance: Harassment of

Publication Students by School Employees, Other Students, or Third
Parties, January 2001
(https:/www2.ed.gov/about/offices/list/ocr/docs/shguide.pd
)

Publicati

U.S. DOE, Office for Civil Rights Examples of Policies and Emerging Practices for Supporting

Publication Transgender Students, May 2016
{https:/www2.ed.gov/about/offices/list/oese/oshs/emerging
practices.pdf)

Website CSBA District and County Office of Education Legal Services

Website California Department of Education

Website CSBA

Website U.S. Department of Education, Office for Civil Rights

Website U.S. Department of Justice, Federal Bureau of Investigation

(https:/www.justice.gov/doj/federal-bureau-investigation)

Cross References

Code Description

0410 Nondiscrimination In District Programs And Activities
1312.3 Uniform Complaint Procedures
1312.3 Uniform Compiaint Procedures
1312.3-E(1) Uniform Complaint Procedures
1312.3-E(2) Uniform Complaint Procedures
1313 Civility

3552 Summer Meal Program

3552 Summer Meal Program

3580 District Records

3580 District Records

4030 Nondiscrimination in Employment
4117.7 Employment Status Reports
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4118
4118
4119.11
4119.11
4131
4218
4218
4219.11
4219.11
4317.7
4319.11
4319.11
5030
5141.4
5141.4
5141.52
5141.52
5144
5144
5144.1
5144.1
5145.3
51453
5145.7
5145.7
5145.9
6145
6145
6159
6159
6164.5

Dismissal/Suspension/Disciplinary Action
Dismissal/Suspension/Disciplinary Action
Sexual Harassment

Sexual Harassment

Staff Development
Dismissal/Suspension/Disciplinary Action
Dismissal/Suspension/Disciplinary Action
Sexual Harassment

Sexual Harassment

Employment Status Reports

Sexual Harassment

Sexual Harassment

Student Wellness

Child Abuse Prevention And Reporting
Child Abuse Prevention And Reporting
Suicide Prevention

Suicide Prevention

Discipline

Discipline

Suspension And Expulsion/Due Process
Suspension And Expulsion/Due Process
Nondiscrimination/Harassment
Nondiscrimination/Harassment

Sexual Harassment

Sexual Harassment

Hate-Motivated Behavior

Extracurricular And Cocurricular Activities
Extracurricular And Cocurricular Activities
Individualized Education Program
Individualized Education Program

Student Success Teams

o



6164.5 Student Success Teams
6164.6 Identification And Education Under Section 504
6164.6 Identification And Education Under Section 504
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CSBA Sample District Policy Manual
CSBA Sample Manual Site

Exhibit 5145.71-E(1): Title IX SexualSex Discrimination and Sex-Based Status: ADOPTED
Harassment Complaint Procedures

Original Adopted Date: 10/01/2020 | Last Revised Date: 07/01/2024 | Last Reviewed Date:
1007/01/20202024

CSBA NOTE: 34 CFR 106.8, as amended by 89 Fed. Reg. 33474, requires the district to provide
notice to students and, parents/guardians ef #s, or other authorized legal representatives of
elementary and secondary school students, that the district does not discriminate on the basis of
sex as required by Title IX; that inquiries about the application of Title IX may be referred to the
district's Title IX Coordinator and/or the U.S. Department of Education, Office of Civil Rights: the
| Title IX Coordinator’s contact information; how to locate the district’s policy prohibiting sexualsex
i discrimination, including sex-based harassment and its; the district's grievance procedures that
provide for the prompt and equitable resolution of sexualsex discrimination, including sex-based
harassment complaints: ; how to report information about conduct that may constitute sex
discrimination, including sex-based harassment; and how to make a complaint of sex
discrimination, including sex-based harassment. The following exhibit presents a sample
notification that meets these requirements and may be modified to reflect district practice: Fera
4319 12/4219. 124431912 - Fitle % Sexual Harassment Complaint Procedures.,

Pursuant to 34 CFR 106.8, as amended by 89 Fed. Reg. 33474, the notice is required to be
prominently included on the district’s website, and in each handbook, catalog, announcement,
| bulletin, and application that it makes available to students, parents/guardians, or other authorized |

above, the Superintendent or designee may include in the publication a statement that the district
sustprohibits sex discrimination in any education program or activity that it operates and that
individuals may report concerns or guestions to the district’s Title 1X Coordinator, and provide the
Fitle ¢ Coordinater's contact infermation on its web site and in any handbook for students or
parents/gdardians: In additienwebsite location of the notice of nondiscrimination.

Additionally, state law, {Education Code 231.5, 231.6, 234.6, and 48980}, requires require
distribution of the district's sexual harassment policy through the parental notification at the
beginning of the school year, in any orientation program for new and continuing students, in any
publication of rules of student conduct, and by posting the policy on the district's web
site;website, displaying prominently in school offices, and in a poster displayed in locker rooms and
bathrooms.

NOTICE OF TITLE iX SEXUAL HARASSMENT ROLICYNONDISCRIMINATION

The Code of Federal Regulations, Title 34, Section 106.8 requires the district to issue the following
notification to students at all grade levels, and their parents/guardians or gther authorized legal
representative:

The district does not discriminate on the basis of sex and prohibits sex discrimination, including sex-
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based harassment, in any education program or activity that it operates. The prohibition against
discrimination on the basis of sex is required by federal law {20 USC 1681-1688; 34 CFR Part 106)
and extends to employment, The district also prohibits retaliation against any student for filing a
complaint or exercising any right granted under Title IX.

Fitle bX requires a schoolThe district is required, as specified in Title IX, to take immediateprompt
and appropriateequitable action to address any potential Title IX violations that are brought to its
attention. Any inquiries about the application of Title IX, this notice, and who is protected by Title IX
may be referred to the district's Title IX Coordinator, to the Assistant Secretary for Civil Rights of
the U.S. Department of Education, or both.

CSBA NOTE: The district should enter the name/title and contact information of the district's Title
IX Coordinator below. Such information should be consistent with the person/position identified
in AR 5145.7 - Sexual- Sex Discrimination and Sex-Based Harassment.
The district has designated and authorized the following employee(s) as the district’s Title IX
Coordinator to address concerns or inquiries regarding discrimination on the basis of sex, including
sexual harassment; sexual assaull; dating vielenee; domestic violence; and stalkingsex-based
harassment:

(name and/or title/position)

16’ 30 5 ‘ng
(address) 5&)\(\
Y )
(telephone number) 43 g%?; ]u N0
S ey

{email address)

CSBA NOTE: The district may expand the following paragraph to include other means of contact
or reporting methods available in the district, such as online submission forms or mobile
applications.

Pursuant to 34 CFR 106.8, the district must provide notice to employees; bargaining units; and job
applicantsstudents, parents/guardians, or other authorized legal representatives of students, of the
district's grievance procedures and process, including how to report e file a formal complaint of
sexualconduct that may constitute sex discrimination and{er, including sex-based harassment, and
how the district will respordor file a complaint of sex discrimination, including sex-based
harassment.

Any mduwdual may report sex discrimination, including sexualsex-based harassment, to the Title IX
Coordinator or any other school employee at any time, including during non-business hours, by mail,
phone, or email. During district business hours, reports may also be made in person. Upon
receiving an allegation of sexualsex harassment, including sex-based harassment, the Title IX
Coordinator will promptly notify the parties, in writing, of the applicable district complaint
procedure.

To view an electronic copy of the district’s policies and administrative regulations on sexualsex

discrimination, including sex-based harassment, including the grievance process that complies with

34 CFR 106.45, please see BRARBoard Policy/Administrative Regulation 5145.7 - Sexual- Sex N@
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Discrimination and Sex-Based Harassment and ARAdministrative Regulation 5145.71 - Title (X
SexualSex Discrimination and Sex-Based Harassment Complaint Procedures on the district's web &5

sitewebsite at (insert website link) WWW « S f-'SC’lJ“‘ U nyen-N

To inspect or obtain a copy of the district's sexualsex discrimination and sex-based harassment
policies and administrative regulations, please contac‘ _____(insegt location/phone/email of

¥ o i .

contact person) ______ i 5?\)5”'\1 e 54\,\?4-56\;: v n\'OV\ R

Materials used to train employees; the Title IX Coordinator;; investigator(s), deeisien-
makerdecisionmaker(s), and other person(s] who are responsible for implementing the district's
grievance procedures or have the authority to modify or terminate supportive measures; and any
person(s) who facilitates an informal resolution process, are alse publicly available en the distriet's
web site or at the district office upon request.

Policy Reference UPDATE Service
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Policy Reference Disclaimer:
These references are not intended to be part of the policy itself, nor do they indicate the basis or authority for

the board to enact this policy. Instead, they are provided as additional resources for those interested in the
subject matter of the policy.

State Description
5 CCR 4600-4670 Uniform complaint procedures

5 CCR 4900-4965 Nondiscrimination in elementary and secondary educational

programs receiving state or federal financial assistance

Civ. Code 1714.1 Liability of parent or guardian for act of willful misconduct by

a minor

Civ. Code 51.9 Liability for sexual harassment; business, service and
professional relationships

Ed. Code 200-262-4270
Ed. Code 200-262.4

Ed. Code 48900

Ed. Code 48900.2

Ed. Code 48985
Gov. Code 12950.1

Federal
20 USC 1092

20UsC 1221
20 USC 1232g

Prohibition of discrimination on the basis of sex
Prohibition of discrimination
Grounds for suspension or expulsion

Additional grounds for suspension or expulsion; sexual
harassment

Notices to parents in language other than English
Sexual harassment training

Description
Definition of sexual assault

Application of laws

Family Educational Rights and Privacy Act (FERPA} of 1974
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20 USC 1681-1688

34 CFR 106.1-106.82

34 CFR 99.1-99.67

34 USC 12291

42 USC 1983

42 USC 2000d-2000d-7
42 USC 2000e-2000e-17

Management Resources
Court Decision
Court Decision

Court Decision

Court Decision

Court Decision

Court Decision

Court Decision

Federal Register

U.S. Department of Justice, Federal

Bureau of Investigation Publication

CSBA Publication

Title IX of the Education Amendments of 1972;
discrimination based on sex

Nondiscrimination on the basis of sex in education programs
Family Educational Rights and Privacy

Definition of dating violence, domestic violence, and stalking
Civil action for deprivation of rights

Title VI, Civil Rights Act of 1964

Title VII, Civil Rights Act of 1964, as amended

Description
Davis v. Monroe County Board of Education (1999) 526 U.S.
629

Doe v. Petaluma City School District (1995, 9th Cir.) 54 F.3d
1447

Gebser v. Lago Vista Independent School District (1998) 524
U.s. 274

Oona by Kate S. v. McCaffrey (1998, 9th Cir.) 143 F.3d 473

Reese v. Jefferson School District (2001, 9th Cir.) 208 F.3d
736

Donovan v. Poway Unified School District (2008) 167
Cal.App.4th 567

Flores v. Morgan Hill Unified School District (2003, 9th Cir.)
324 F.3d 1130

Nondiscrimination on the Basis of Sex in Education Programs
or Activities Receiving Federal Financial Assistance May 19;
2020; Vol 85; Ne: 97; pages 30026-30579 April 29, 2024,
Vol 89, No. 83, pages 33474-33896

{https:/www.federalregister.gov/documents/2024/04/29/20
24-07915/nondiscrimination-on-the-basis-of-sex-in-
education-programs-or-activities-receiving-federal)

National Incident-Based Reporting System

(https:#ucr.fbi.zov/nibrs/2018/resource-
pages/nibrs_offense_definitions-2018.pdf)

Providing a Safe, Nondiscriminatory School Environment for
Transgender and Gender-Nonconforming Students, Policy
Brief, February 2014
(https:/www.csba.org/~/media/E68E16A652D34EADAZ2BF
DCD%668B1C8F.ashx)
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CSBA Publication Safe Schools: Strategies for Governing Boards to Ensure
Student Success, 2011
(https:/www.csba.org/GovernanceAndPolicyResources/Cond
itionsOfChildren/~/~/media/722EF232A117447F9711112F

75FBC212 ashx)

U.S. DOE, Office for Civil Rights Sexual Harassment: It's Not Academic, September 2008
(https:/www2.ed.gov/about/offices/list/ocr/docs/ocrshpam.
html)

Publicati

U.S. DOE, Office for Civil Rights Revised Sexual Harassment Guidance: Harassment of

Publication Students by School Employees, Other Students, or Third
Parties, January 2001
(https:/www2.ed.gov/about/offices/list/ocr/docs/shguide.pd
fl

Publicati

U.S. DOE, Office for Civil Rights Examples of Policies and Emerging Practices for Supporting

Publication Transgender Students, May 2016
(https:/www2.ed.gov/about/offices/list/oese/oshs/emerging
practices.pdf}

Website CSBA District and County Office of Education Legal Services

Website California Department of Education

Website CSBA

Website U.S. Department of Education, Office for Civil Rights

Website U.S. Department of Justice, Federal Bureau of Investigation
(https:/www.justice.gov/doj/federal-bureau-investigation)

Cross References

Code Description

0410 Nondiscrimination In District Programs And Activities

1312.3 Uniform Complaint Procedures

1312.3 Uniform Complaint Procedures

1312.3-E(1) Uniform Complaint Procedures

1312.3-E(2) Uniform Complaint Procedures

1313 Civility

3552 Summer Meal Program

3552 Summer Meal Program

o



3580
3580
4030
4117.7
4118
4118
4119.11
4119.11
4131
4218
4218
4219.11
4219.11
4317.7
4319.11
4319.11
5030
51414
51414
5141.52
5141.52
5144
5144
51441
51441
5145.3
5145.3
51457
5145.7
5145.9
6145

District Records
District Records

Nondiscrimination in Employment

Employment Status Reports
Dismissal/Suspension/Disciplinary Action
Dismissal/Suspension/Disciplinary Action
Sexual Harassment

Sexual Harassment

Staff Development
Dismissal/Suspension/Disciplinary Action
Dismissal/Suspension/Disciplinary Action
Sexual Harassment

Sexual Harassment

Employment Status Reports

Sexual Harassment

Sexual Harassment

Student Wellness

Child Abuse Prevention And Reporting
Child Abuse Prevention And Reporting
Suicide Prevention

Suicide Prevention

Discipline

Discipline

Suspension And Expulsion/Due Process
Suspension And Expulsion/Due Process
Nondiscrimination/Harassment
Nondiscrimination/Harassment

Sexual Harassment

Sexual Harassment

Hate-Motivated Behavior

Extracurricular And Cocurricular Activities
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6145
6159
6159
6164.5
6164.5
6164.6
6164.6

Extracurricular And Cocurricular Activities
Individualized Education Program

individualized Education Program

Student Success Teams

Student Success Teams

Identification And Education Under Section 504

Identification And Education Under Section 504
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CSBA Sample Manual Site

icy 5146: Married/Pregnant/Parenting Students Status: ADOPTED

e

pted Date: 12/01/2013 | Last Revised Date: 4207/01/20482024 | Last Reviewed

Date: 01/20382024

continuing education ¢
- Exemptions from Atten

The Governing Board recognizeg that responsibilities relatedgertainin_g' to marriage, pregnancy, or
parenting and, including related ibiliiesobligations, medical conditions, or recovery, may
disrupt a student’s education and intgease the chance of a student dropping out of school. The
Board therefore desires to suppertminkmize interruption to such students’ educational progress by
supporting married, pregnant, and parentipg students te eentinuein their continued education,
assisting them to attain strong academic ani parenting skills, and premetepromoting the healthy
development of their ehildren-child(ren).

CSBA NOTE: Pursuant to Education Code 221.5% as added b AR 2280 (e S0 Elndtne g
20480 eadifes foderel ane state sesulabans that ibit districts are prohibited from applying any
rule concerning a student's actual or potential parental, family, or marital status that treats
students differently on the basis of sex:, or from excluding or denving any student from any
educational program or activity, including extracurricular ggtivity, solely on the basis of a student’s
pregnancy, childbirth, false pregnancy, termination of Dregnémcvi or recovery from such conditions.
Additionally, 34 CFR 106.1-106.82, as amended by 89 Fed. Rel. 33474, prohibits discrimination
on the basis of sex in the including current, potential, or
past pregnancy, childbirth, termination of pregnancy, or lactation, ard related medical conditions
or recovery, and parental, marital, and family status; see BP/AR 5145 - Sex Discrimination and
Sex-Based Harassment.

The district shall not exclude or deny any student from any educational pl; sram or activity,
including any class or extracurricular activity, solely on the basis of the student's current, potential,
or past pregnancy, childbirth, false pregnancy, termination of pregnancy, lactation, or related
medical conditions or recovery. In addition, the district shall not adopt any rule cépcerning a
student's actual er, potential, or past parental, family, or marital status that discrimiRates against
and/or treats studentsa student differently on the basis of sex. (Education Code 22131, 230: 5
CCR 4950; 34 CFR 106.40)

notifications.

CSBA NOTE: Education Code 222.5; as added by AB 2289, requires the following annual \

The Superintendent or designee shall annually notify parents/guardians at the beginning of the
school year of the rights and options available to pregnant and parenting students under the law.
addition, pregnant and parenting students shall be notified of the rights and options available te
ther under the law through annual school year welcome packets and through independent study
packets. (Education Code 222.5, 48980)
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L;ISBA NOTE: Pursuant to 34 CFR 106.40, as amended by 89 Fed. Reg. 33474, when a student or a

student, of a stydent's pregnancy or related conditions shall provide that person with the Title 1X
Coordinator's confact information and inform the person that the Title IX Coordinator can
coordinate specific'ycts to prevent sex discrimination, including sex-based harassment, and ensure
the student’s equal acgess to the district’s education program or activity. {34 CFR 106.8)

' CSBA NOTE: Pursuant t_q\g4 CFR 106.40, as amended by 89 Fed. Reg. 33474, once notified ofa |
student’s pregnancy or relatgd conditions, the district is required to take specified actions, as
| described below, to protect L&\student against sex discrimination.

the student, and if applicable the person who has a legal right to act on behalf of the student and
who notified the Title IX Coordinator df the student’s pregnancy or related conditions, with the
district’s notice of nondiscrimination, g\épeciﬁed in Administrative Regulation 5145.3 -
Nondiscrimination/Harassment and Exhibityj1) 5145.71 - Title IX Sex Discrimination and Sex-Based
Harassment Complaint Procedures. The Title R Coordinator shall also coordinate actions specified
in 34 CFR 106.40 to prevent discrimination against, and ensure equal access to, the student,
including the following: (34 CFR 1046.44)

When notified of a student’s r.gre\hgi %nc; or related conditions, the Title IX Coordinator shall provide

program or activity against any student based orkthe student’s current, potential, or past
pregnancy or related conditions

However, a student’s voluntary participation in a separate portion of the district’s education
program or activity does not constitute prohibited discrifgination if the district ensures that

the separate portion is comparable to that offered to studegts who are not pregnant and do
not have related conditions.

policy the district administers, operates, offers, or participates in with r
admitted to the district’s education program or activity

[

Informing the student that the district may not require the student who is preppant or has
related conditions to provide certification from a healthcare provider or any othex person
verifying that the student is physically able to participate in the district’s class, proggam, or
extracurricular activity unless the certified level of physical ability of health is neces for
participation in the class, program, or extracurricular activity; the district requires such
certification of all participating students; and, the information obtained is not used as a basis
for Title IX discrimination
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\ Absences and Excuses), application for a work permit (see AR 5113.2 - Work Permits), and access

CSBA NOTE: Pursuant to Family Code 7002, any person under the age of 18 years who enters into
a valid marriage is an emancipated minor and therefore has the same rights as an adult. Such rights
include, but are not limited to, those related to the verification of student absences (see AR 5113 -

student records (see AR 5125 - Student Records).

For 3chool-related purposes, a student under the age of 18 ye'a'r;v-v'l%o enters into a valid marriage
shall hawe all the rights and privileges of students who are 18 years eldof age or older, even if the
marriage has been dissolved. (Family Code 7002)

Education and Sypport Services for Pregnant and Parenting Students

Pregnant and parenting students shall retain the right to participate in the regular education
program or an alternative education program. The classroom setting shall be the preferred
instructional strategy unledg an alternative is necessary to meet the needs of the student and/or the
student's child.

CSBA NOTE: Both federal law {(32.CFR 106.40) and state law (Education Code 221.51; 5 CCR
4950) prohibit districts from requiring a student to take a course or participate in a separate
program or school for pregnant and parenting students. When students voluntarily participate in
such alternative programs, federal law retyyires that the alternative program be "comparable” to

| the regular education program, and state law requires that the program be "equal” to the regular

! education program. The following paragraph raflects the state standard which is more stringent

and thus would prevail.

The Calfersis Warmen's Law Cecter in Bdueationsl B 2 Prpspant and Porcnbiag Joons: Hide
X and California State Law Requirements,; describes £ r epsuring that alernative
programs ore comparable or equal to the regular education program, and cites factors that districts

thed#ﬁeulbymmee&ngth&sstandard—the@al#&mra%me&skawﬁ i }
st ensure that pregnrant students are not pushed or lured inte
either overt or subtle proctees

A_n'y alternative education program, activity, or course that is offered separataly to pregnant or
parenting students, including any class or extracurricular activity, shall be equahto that offered to
other district students. A student's participation in such programs shall be voluntary. {(Education
Code 221.51; 5 CCR 4950}

CSBA NOTE: Education Code 221.51; as added by AB 228%; authorizes districts to reguire
certification by a physician or nurse practitioner that a student is physically and emotiony|ly able
to participate in the regular education program or activity. HeweverHowever, 34 CFR 10640, as
amended by 89 Fed. Reg. 33474, prohibits districts from requiring a student who is pregnanf\or
has related conditions to provide certification from a healthcare provider or any other person
verifying that the student is physically able to participate in the district's class, program, or
extracurricular activity unless the certified level of physical ability of health is necessary for
participation in the class, program, or extracurricular activity; the district requires such certification
of all participating students; and, the information obtalned is not used asa baS|s for sex “_e)
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discrimination. Additionally, Education Code 221.51 and 34 CFR 106.40 require that pregnancy,
childbirth, false pregnancy, termination of pregnancy, lactation, or related reeeveryconditions be
treated in the same manner as any other temporary disabling condition. Thus, the district cannot
uire a student who is pregnant studentor has related conditions to provide a physician's note to
|pate in physical education classes unless the certified level of physical ability is necessary for
ion and such certification is required of all students wi#.h tempe;aw medical eend-i-ﬁensr

reasonably be expectedp return to regular day classes or an alternative education program; see
AR 6183 - Home and Hospital Instruction.

¥ required for students with ether temporary disabling condition; theThe Superintendentxar
designee mayshall not require a student, based on pregnancy, childbirth, false pregnancy,
termination of pregnancy, lactation, or related medical conditions or recovery, to obtain certification
from a physician or nurse practitionerindicating that the student is physically and emotionally able
to continue participation in the regelardistrict’s education program or activity, including an
extracurricular activity, uniess the certifiedfevel of physical ability is necessary for participation and
such certification is required of all students. [Education Code 221.51; 5 CCR 4950; 34 CFR 106.40)

'CSBA NOTE: Items #1-7 below are optional and }D\ay be revised to reflect district practice.

To the extent feasible, the district shall provide educational and related support services, either
directly or in collaboration with community agencies ant organizations, to meet the needs of
pregnant and parenting students and their children. Such 3grvices may include, but are not limited
to:

CSBA NOTE: The district may choose to offer child care and dewelopment services as an incentive
to encourage the school attendance of parenting students, as prowided in itemlitem #1 below.
ChildFor more information about child care and development services are subject to applicable
sechers of Bducaten Cede 5200-8498 and the baalth ana safety i At et Sk
101151101239 2 and 101351-101439-1;, see BP/AR 5148 - Child Care\and Development.

L

1. Child care and development services for the children of parenting students on or near school
site(s) during the school day and during school-sponsored activities

2. Parenting education and life skills instruction

CSBA NOTE: The federal Women, Infants, and Children grant program (42 USC 1786; ¥ CFR
246.1-246.28) provides funding that may be used for special school nutrition supplemerits for low-
income pregnant and lactating students as provided in itemitem #3 below; see the U.S.
Department of Agriculture's web sitewebsite. Education Code 49553 specifies nutritional
standards for these special school nutrition supplements.

3. Special school nutrition supplements for pregnant and lactating students pursuant to \
Education Code 49553, 42 USC 1786, and 7 CFR 246.1-246.28

4. Health care services, including prenatal care
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CSBA NOTE: H"ealth and Safety Code 104460 requires districts receiving Tobacco-Use Prevention
| Education funds to provide access to tobacco-use prevention and intervention services to
egnant and parenting students; see AR 5131.62 - Tobacco.

obacco, alcohol, and/or drug prevention and intervention services
6. Academic and personal counseling

7. Supplemagtal instruction to assist students in achieving grade-level academic standards and
progressing ¥oward graduation

As appropriate, teachers;administrators, and/or other personnel who work with pregnant and
parenting students shall recejve related professional development.

Absences

Pregnant or parenting students may bé.excused for absences for medical appointments and other
purposes specified in BP/AR 5113 - Abségces and Excuses.

CSBA NOTE: Education Code 48205; as by AB 2289 authorizes an excused absence
without a note from a physician for a parenting student to care for a sick child. AlseFor more
information regarding excused absences, see AR 5413 - Absences and Excuses.

A student shall be excused for absences to care for a Sick child for whom the student is the

custodial parent. A note from a physician shall not be redyired for such an absence. (Education
Code 48205)

Parental Leave

CSBA NOTE: Education Code 46015; as added by AB 2289, provides that a pregnant or parenting
student is entitled to eight weeks of parental leave, or longer if deemes medically necessary by the
student's physician. Pursuant to Education Code 46015, the student's fallure to notify the school
as required below does not abridge the student's rights. Additionally, 34 CER 106.40, as amended
by 89 Fed. Reg. 33474, requires the district to allow a student who is pre na\ or who has related
conditions to voluntarily take a leave of absence to cover, at a minimum, the peXod of time
deemed medically necessary by the student’s licensed healthcare provider. If the district has a
leave policy that allows for a greater period of time than the medically necessary pebod, and the
student qualifies for leave under such policy, the district is required to permit the stu
leave under that policy.

deemed medically necessary by the student's healthcare provider, or, if the district has a leave policy
for which the student qualifies, the amount of time provided for in such policy. Such leave may be
taken before the birth of the student's infant if there is a medical necessity and after childbirth
during the school year in which the birth takes place, inclusive of any mandatory summer
instruction, The Superintendent or designee may grant parental leave beyond eight weeks if
deemed medically necessary by the student's physician: (Education Code 46015; 34 CFR 106.40) w\b
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The student, if age 18 years or older, or the student's parent/guardian shall notify the school of the
student's intent to take parental leave. (Education Code 46015)

o student shall be required to take all or part of the parental leave. {Education Code 46015; 34
R 106.40)

When 5 student takes parental leave, the attendance supervisor shall ensure that absences from the
regular school program are excused until the student is able to return to the regular school program
or an alternative education program. AA student who is pregnant or parenting student, or has
related conditigns, shall not be required to complete academic work or other school requirements
during the periodhof the parental leave. {(Education Code 46015)

| CSBA NOTE: Pursuant to 34 CFR 106.40, as amended by 89 Fed. Reg. 33474, when a student
returns to school after taking parental leave, the district is required to reinstate the student to the |
academic status and, as practicable, to the extracurricular status that the student held when the
voluntary leave began.

Follewing the leave; a pregnant ox parenting student Following the leave, a student who is pregnant
or parenting, or has related conditiogs, may elect to return to the school and the course of study in
which the student was enrolled befori taking parental leave or to an alternative education option
provided by the district. (Education Code 46015; 34 CFR 106.40)

Upon return to school, a pregnant or parent
missed during the leave, including, but not limi
courses. {Education Code 46015)

student shall have opportunities to make up work
d to, makeup work plans and reenrollment in

When necessary to complete high school graduation requirements, the student may remain enrolled
in school for a fifth year of instruction, unless the Superintendent or designee makes a finding that
the student is reasonably able to complete district graduatign requirements in time to graduate by
the end of the fourth year of high school. (Education Code 45015}

Accommodations

GSBANGZFE—AeeerdmgtetheU—SrDepatheﬂtefEdueahen SDOK paraphlet Suppordng Hhe
AeadereSueeessefPFegnaMandPaFenaﬂgStudentsundermelXef Eduestan

specified below. Additionally, pursuant to 34 CFR 106.40, as amended by 89 Fed. Resg. 33 4, the

| school is required to provide any services to pregnant students that it provides to other stud

school because of such medical conditions. Fhe USDOE publication lists additienal pregrams and
stratestes that althoush Aot reguired by federal lovs FRay 255ist iR acdressing the neads af \

preErarE 2R parertns shoderts
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When necessary, the district shall provide reasonable accommodations to enable a student who is
regnant or parenting student , or with related conditions, to access the educational program. The

fundamentally alter the nature of the district's education program or activity shall not be
implemented. (34 CFR 106.40)

1. Breaks diring class to express breast milk, breastfeed, or attend to health needs associated
with pregnapcy or related conditions, including eating, drinking, or using the restroom

Intermittent abgences to attend medical appointments

. _Access to online arhomebound education

Extensions of time for g:_&(sework and rescheduling of tests and examinations

. Allowing a student to sit or stand, or carry or keep water nearby

2
3
4. Changes in schedulé( course sequence
5
6
7

7. _Counseling

8. Changes in physical space or supplie¥, such as access to a larger desk or a footrest

9. Elevator access

10. Any other change to policies, practices, or procedures

A student who is pregnant student or who has a related condition shall have access to any
services available to other students with temporary disabilifes or medical conditions. (34 CFR
106.40)

| CSBA NOTE: In addition to lactation accommodations requirsd by state law, 34 CFR 106.40, as |

intrusion from others that may be used to express breast milk or bregstfeed.

2. Permission to bring onto a school campus a breast pump and any other equipment used t
express breast milk

3. Access to a power source for a breast pump or any other equipment used to express breast
milk

4. Access to a place to store expressed breast milk safely “\b
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5. Areasonable amount of time to accommodate the student's need to express breast milk or
breastfeed an infant child

Counplaints

CSBA NOTE: Since a student's current, ﬁotential, or péé“g"érental family, or marital status is
protected™rom discrimination pursuant to Title IX and its implementing regulations, as amended

| by 89 Fed. Rbdg. 33474, districts are required to follow Title |X grievance procedures when
investigating and resolving a complaint based on alleged conduct that occurred on or after August
1, 2024. As such agomplaint may also fall within Education Code 46015, as added by AB
228%.which authorizég the use of the district's uniform complaint procedures {(UCP) established
pursuant to 5 CCR 4600x4670 fer complaints alleging, it is unclear whether districts would
additionally be required tofollow the district's noncompliance with requirements related to the

=t regquirementsUCP. Due to this uncertainty, it is recommended
that districts consult CSBA's Distyict and County Office of Education Cede 46015Legal Services or
district legal counsel prior to utilizing the UCP for this purpose. For more information regarding the
Title IX grievance procedures, see A_h\‘5145.71 - Title IX Sex Discrimination and Sex-Based

| Harassment Complaint Procedures.

Any complaint alleging discrimination on thg basis of a student’s current, potential, or past
pregnancy, family, or marital er parental status, district noncompliance with the requirements of
Education Code 46015 or 34 CFR 106.40, or district noncompliance with the requirement to
provide reasonable accommodations for lactating students, shall be addressed threugh the district's
uhiform complaint procedures investigated and reso
BRAR 13123 - Unifermthe Title IX grievance urocedu}es as specified in 34 CFR 106.44 and
106.45 and Administrative Regulation 5145.71 - Title IX Sgx Discrimination and Sex-Based
Harassment Complaint Procedures. A complainant whe is sefished with the districts desision
ray appeal the decision to the Califernia Pepartment of b (EBEL I the district or CRE
finds merit in an appeal; the district shall provide a remedy to student: (Education
Code 222, 46015; 5 CCR 4600- 4670; 34 CFR 106.44, 106.45)

Program Evaluation

The Superintendent or designee shall periodically report to the Board regardiog the effectiveness of
district strategies to support current, potential, and past married, pregnant, andparenting students,
which may include data on student participation in district programs and services;academic

achievement, school attendance, graduation rate, and/or student feedback on district programs and
services,

Policy Reference UPDATE Service

Copyright 2024 by California Schoot Boards Association, West Sacramento, California 25691
All rights reserved.,

Policy Reference Disclaimer:

These references are not intended to be part of the policy itself, nor do they indicate the basis or authority{or
the board to enact this policy. Instead, they are provided as additional resources for those interested in the
subject matter of the policy.

State Description
22 CCR 101151-101239.2 General requirements; licensed child care centers
22 CCR 101351-101439.1 Infant care centers
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5 CCR 4600-4670
CCR 4950

Civ. Spde 51

Ed. CodeQ21.51
Ed. Code 22

Ed. Code ZZA
Ed. Code 230 N
Ed. Code 46015

Ed. Code 48050

Ed. Code 48205

Ed. Code 48206.3

Ed. Code 48220

Ed. Code 48410

Ed. Code 48980

Ed. Code 49553

Ed. Code 51220.5

Ed. Code 51745

Ed. Code 52610.5

Ed. Code 8200-8490
Fam. Code 7002

H&S Code 104460

Federal
20 USC 1681-1688

34 CFR 106.1-106.82

34 CFR 106.40
42 USC 1786

7 CFR 246.1-246.28

Management Resources
Attorney General Opinion

\

N\

N,

N,

Uniform complaint procedures

Nondiscrimination; marital and parental status

Unruh Civil Rights Act

Nondiscrimination; married, pregnant, and parenting students
Reasonable accommodations; lactating students

Pregnant and parenting students; notification of rights

Sex discrimination

Parental leave

Residents of adjoining states

. Excused absences

%h[pporary disability; definition

Cor;;b‘glsory education requirement

Person;\E\xempted from continuation classes

Parent/Gu;‘rQian notifications

Nutrition supah[nents for pregnant/lactating students

Parenting skills a;B\educaﬁon

Independent study \\‘

Enroliment of pregnant a\r‘k{parenting students in adult education
Child Care and Development\ﬁewices Act

Description of emancipated min

Tobacco prevention services for pre}'snt and parenting students

Description \
Title 1X of the Education Amendments of\1§972; discrimination based
on sex N\

Discrimination on the basis of sex; effectuatin {itle IX

-.\.
kY

Marital or parental status

N
Special supplemental nutrition program for women, infants, and
children

Special supplemental nutrition program for women, infants, and

children \

Description
87 Ops.Cal Atty.Gen. 168 (2004)
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California Women's Law Center Pregnant Students and Confidential Medical Services, 2013
blication (https:#/www.cwlc.org/dev2019/download/pregnant-students-and-
confidential-medical-services/)

California Wo
Publication

's Law Center The Civil Rights of Pregnant and Parenting Teens in California
Schools, 2002 (https:/www.cwlic.org/dev2019/download/the-civil-
rights-of-pregnant-and-parenting-teens-in-california-schools/)

American Academy of Pediatrics et al v. Lungren et al (1997) 16
Cal.4th 307

Court Decision

Supporting the Academic Success of Pregnant and Parenting Students
under Title IX of the Education Amendments of 1972, rev. Jure

June 2013

s:fwww?2 ed.gov/about/offices/list/ocr/docs/pregnancy.html)

U.S. Department of Educatio
Publication

(ht

Activities Receiving Federal Financial Assistance, April 29, 2024, Vol.
89, No. 83\pages 33474-33896

https:# wmf_\}_vxdiralregister.gov/docu ments/2024/04/29/2024-
07915/nondiscriqination-on-the-basis-of-sex-in-education-
programs-or-activ\l'ties-receiving-federal}

Federal Register l_\!gnkiimination on the Basis of Sex in Education Programs or

Website CSBA District and Coogty Office of Education Legal Services
Website California Women's Law

Website U.S. Department of Agricultuce, Women, Infants, and Children
Program

Website U.S. Department of Education

Website California Department of Education

Cross References

Code Description

0410 Nondiscrimination In District Programs

1312.3 Uniform Complaint Procedures

1312.3 Uniform Complaint Procedures

1312.3-E(1) Uniform Complaint Procedures

1312.3-E(2) Uniform Complaint Procedures

1400 Relations Between Other Governmental Agencies And
Schools

4131 Staff Development
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5113
51131
51131
5113.11
5113.12
5113.12
5131.6
5131.6
5131.62
5131.62
5141.25
5141.6
5141.6
5145.3
51453
5145.6
5145.6-E(1)
3145.7
5145.71

5147
5148
5148
61421
6142.1
6142.8
61428
6143

Student Wellness

Exemptions From Attendance
Exemptions From Attendance

Absences And Excuses

Absences And Excuses

Chronic Absence And Truancy

Chronic Absence And Truancy
Attendance Supervision

District School Attendance Review Board
District School Attendance Review Board
Alcohol And Other Drugs

lcohol And Other Drugs

Nondiscrimination/Harassment
Nondiscrimination/Harasgment
Parent/Guardian Notificatio
Parent/Guardian Notifications
Sex Discrimination and Sex-Based Hgrassment

Title IX Sex Discrimination and Sex-Based Harassment
Complaint Procedures

Dropout Prevention
Child Care And Development
Child Care And Development

Sexual Health And HIV/AIDS Prevention Instruction
Sexual Health And HIV/AIDS Prevention Instruction
Comprehensive Health Education
Comprehensive Health Education

Courses Of Study



Courses Of Study
Independent Study
Independent Study
Student Success Teams
Student Success Teams

Continuation Education

Continuation Education
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