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Meet Your Facilitator

Martha consults andATains,nationally on Title IX and
student conduct and¥ias’previously served as a
technical trainer far Department of Justice VAWA
campus grantees. Martha is a former President of the
Associatiemnfor Student Conduct Administration, has
been & fagulty member for ASCA’s Gehring Academy,
and was part of the core team that developed ASCA’s
Sexual Misconduct Institute. A student conduct
professional for over 20 years, Martha is also a former
dean of students and has extensive experience in
residence life, behaviorintervention,

emergency services, orientation, leadership, and
working with student organizations.
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Title IX of the Education Amendments Act of 1972

"No person in the United States shall, on the basis of sex, be excluded from participation
in, be denied the benefits of, or be subjected to discrimination under any education
program or activity receiving Federal financial assistance.”



Section 106.30: Sexual Harassment

Sexual harassment means conduct on the basis of sex tha@' fies one or
more of the following:

(1) An employee of the recipient conditioning the provision of an aid,
benefit, or service of the recipient on an individual’s participation in
unwelcome sexual conduct;

(2) Unwelcome conduct determined by a reasonable person to be so severe,
pervasive, and objectively offensive that it effectively denies a person equal
access to the recipient’s education program or activity; or

(3) “Sexual assault” as defined in 20 U.S.C. 1092(f)(6)(A)(v), “dating violence”
as defined in 34 U.S.C. 12291(a)(10), “domestic violence” as defined in 34
U.S.C. 12291(a)(8), or “stalking” as defined in 34 U.S.C. 12291(a)(30).




AND... Only Covered, IF:

Place of Conduct Required Identity

* On campus < » Complainant
» Campus Program, \Q participating/attempting
Activity, Building, a@Q* to participate in Program
» In the United St or Activity, AND
Q\V » Control over Respondent
(A



Procedural Requirements for In\ggtigations
F
N\

Equal opportunity to

present evidence An advisor of choice

Notice to both parties

Qopuortunityto review all

Written notification of evidence, and 10 days to
meetings, etc., and submit a writtenresponse

sufficienttime to prepare | to the evidence prior to

completion of the report

Report summarizing
relevant evidence and 10

day review of report prior
to hearing
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Procedural Requirements for Hearings

Must be live, but can be conducted remotely

Cannot compel participation of parties or witnesses

Standard of proof used may be preponderance of the eviaence or clear and convincing; standard must be
the same for student and employee matters

Cross examination must be permitted and must £ e conducted by advisor of choice or provided by the
institution

Decision maker determines relevaricy cf questions and evidence offered

Written decision must be \ssu2d that includes finding and sanction
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The Requirement of Impartia&_f,y
_

“ The Department’s interest in ensuring impartial
Title IX proceedings that avoid prejudgment of the
facts at issue necessitates a broad prohibition on
sex stereotypes sc that decisions are made on the
basis of individualized facts and not on

stereotypical notions of what “men” or “women”
do or do not do.

85 Fed. Reg. 30254 (May 19, 2020). ’ ’



Section 106.45(b)(1)(iii)

The Title IX Coordinator, investigator,
decision maker, or facilitator of informal
resolution must receive training on how
to serve impartially, including avoidin C_)
prejudgment of the facts at issue, gg/éh
of interest, and bias

This training material may o@y on sex
stereotypes and must pr @te impartial
investigations and adjudiCations of //“/\%

formal complaintf exual harassment. _
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Section 106.45(b)(1)(iii) %CJ

—!\SG_

The Grievance Process requires \’

that any individual designated C_) For or against Complainants or

a Title IX Coordmator Q/ Respondents generally, or

Investigator, Decision-Ma

Appeal Officer, or Inform - |

Resolution Facilitator have a é” '”d'VAdua'ComP'a'”a”tor
{.

conflict oflnterest\gs ias esponden
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In Summary... &

Do not rely on cultural “rape myths”

Do not rely on cultural stereotypes about how men or women purportedly behave

Do not rely on gender-specific research data ~r thecries to decide or make inferences of
relevance or credibility in particular cases

4 -
v

Recognize that anyone, regardless of se.; gender, gender identity or sexual orientation, can be
a victim or perpetrator of sexual az<2un¢ or other violence

Employ interviev, ar.4 investigation approaches that demonstrate a commitment to
impartiality

{ J
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Bias

RN

“Departmentalso rejected commenters' arguments that individuals should be
disqualified from serving as investigators because of past personal or
professional experience”

“Department encourages [schools] to apply an objective (whether a reasonable
person would believe bias exists), ccinmon sense approach to evaluating
whether a particular person servingin a Title IX role is biased” WHILE ALSO

T
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Conflicts of Interest G
X

Commenters argued that investigators and hearing officers employed by schools have an
“inherent conflict of interest” because of their affiliation with the school, so Department
should require investigations and hearings to be conducted by external contractors

Department noted that some of those commenters argued that this resulted in bias
against complainants, and some argued thet this resulted in bias against respondents

i

"2 GRAND RIVER
/i, soLuTioNs

-----



Avoiding Conflicts of
Interest and Bias

Ask these questions:
* Do I know any of these individuals? ‘5

* If so, whatis the nature of the relationship?

* Am | likely to have to work with or teach the
the future?

* Do I hold any bias againstany of ) v ‘
individuals for any reason?

* Could there be areason erception that |
do?

° Have |l been adequ@l\%tanced from the d
investigation pro

AL
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Hearing Technology: Requirements
and Consideratio

Participarits must be able to The parties with the decision maker(s)
communicate during the hearing The parties with their advisors




Purpose of the Hearing\gj

_________________\B,QQ____
a @Q\Cj% 9

Review and Make Fin@ Determine Determine
Responsibility/ Sanction and

Assess of Fag<>
Evidence $ Findings of Remedy
Q\?\ Responsibility
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Evaluating the Evidence

Is it relevant?

Evidenceis relevantif it has a tendency to make a material fact mare or less likely to be true.

A 4

Is the item what it purpors tg be?

A 4

Is it reliable?

you trustit or rely on it?

A 4

What weight, if any, should it be given?
\_/ Weightis determined by the finder of fact!
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Trauma 328 Format@gxture of the
: ] AR Hear;
informed A\@

practices N
provide O

tools/techniques 5 |
A@ Format of Questions

for engaging
with the
Complainant,
Respondent,
and Witnesses. Approach to Clarification

L\ . N—  —

S
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Process Pa r&ifa@a nts
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The Participants

An individual who is alleged to be
the victim of conduct that could
constitute sexual harassment.\Q

grj)mdividual who has been
eported to be the perpetrator of
conduct that could constitute
sexual harassment.

GRAND RIVER



The Participants
The Investigator

- Can present a summary of the
final investigation report, including items
that are contested and those that are not; (

- Submits to questioning by Q@Q\

the Decisionmaker(s) and the partie
(through their Advisors). \

- Can be present during the entire hearing
process, but not during del @ons.

- Questions about their o
on credibility, reco ed findings,

or determinations, rohibited. If
such information is introduced, the Chair
will direct that it be disregarded.




The Participants
The Investigator

- Can present a summary of the
final investigation report, including items
that are contested and those that are not; (

- Submits to questioning by Q@Q\

the Decisionmaker(s) and the partie
(through their Advisors). \

- Can be present during the entire hearing
process, but not during del @ons.

- Questions about their o
on credibility, reco ed findings,

or determinations, rohibited. If
such information is introduced, the Chair
will direct that it be disregarded.




Can be anyone, including a lawyer, a
parent, a friend, and a witness

No particular training or experience
required (institution appointed advisors
should be trained)

Can accompany their advisees at all
meetings, interviews, and the hearing

Advisors should help the Parties prepare C:)CD

for each meeting and are expected to

advise ethically, with integrity, and ng@‘

faith

May not speak on behalf of their% ee or
otherwise participate, excep t the
advisor will conduct cross nation at
the hearing.

Advisors are expect@%?c;vise their
i

advisees without d ting proceedings

The Participants
$C’J Advisors

O
\
N




The Participants
Advisors: Prohibited
Behavior

An Advisor who oversteps their
role as defined by the policy
should be warned once. If the
Advisor continues to disrupt or
otherwise fails to respect the
limits of the Advisor role, th \
meeting may be ended, o
appropriate measures
implemented. Sub Iy the
Title IX Coordina g\the
ability determln to address

the Advisor's non-compliance
and future role.




The Participants

The Hearing
Facilitator/Coordinator

» Manages the recording,
witness logistics, party
logistics, curation of <<8\
documents, separation \A
of the parties, and otherQ\
administrative elem
of the hearing pro

> Non-Voting@v

» Optional, n quired

GRAND RIVER



The Participants

The Decision-Maker

» Regulations permit one person or
a panel

maker \
» Questions the parties Q\

and witnesses at th ing
> Determines res Hility
> Determines ﬁ%on,

where appropriate

GRAND RIVER



The Participants
The Decision-Maker

» Answers all procedural questions

» Makes rulings regarding
relevancy of evidence, question
posed during cross examinatio

Maintains decorum N\
> Prepares the written de@gaon

statement

» May assist in oth s such as
preparing the &e of Outcome

S

<8~
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Decision Make \9
Pre-Hearin 'Féks

\& 000 et

What should eydgne in advance 0 i
of the hearin

03 Ny R
ol
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Pre-Hearing Meetings,

4[ Review the Logistics for the Hearing >S\ |
4[ Set expectations O\/ ]

* Format

Roles of the parties Qg\
Participation Q§

Decorum
Impact of not following yules

Questioning Format & Expectations

)
)

4[ Cross Exami

GRAND RIVER SOLUTIONS
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Review evidence and report

Review applicable policy a@Qedures

. Preliminary anal e evidence

v/ Determlb or further exploration

Decision-

% p uestions of your own

QSﬂ\%tlupate the party’s questions

Z May convene a pre-hearing meeting

Maker

A\ Anticipate challenges or issues

Prepare the script

GRAND RIVER soLuTIiONS



Credibility? $C_>
S
CIaQ/'c tion on timeline?

Common C)O

Areas of
Exploration Q

AQ/Q\ Thought process?

® Inconsistencies?




S
/\\O$
. D
The Hearing CJQ\/
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Order of the Proceedings

01

Introductions
and instructions
by the Decision
Maker; Opening
Statements

02

Presentation by
Investigator

03

Pieszntation of Closing
imormation and Statements
questioning of

the parties and

witnesses

Deliberation &
Determination

~ GRAND RIVER



Opening Introductions and§a

Instructions by the Chai;\\O

* The College should have a script for thgs?
portion of the proceedings, and it sl@
be used consistently. S

* Introduction of the participants:

* Overview of the proced

* Overall goal: manag @tations.
* Be preparedto ar@(questions.

&
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'.;-\L SSSSSSSSSS



Opening Statements

Optional: Not required by the regulations; institution rnay choose to allow.

® Prior to questioningbeginningd k\{g\ Directed to the Decision Maker and
the hearing, each party may be éé'en only the Decision Maker.

statement.

the opportunity to make a@mng Both parties should give opening

statement before eitheris questioned.
Intended to be a brighsymmary of the
pointsthe party ike to
highlight.

® Typically, the complainant goes first.

l_.-._.:.
2 GRAND RIVER
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Presentation of
Information




Presentation of Information &cj

Questioning of the Parties Q$
N\
O

06

Follow up by

01 02 04 05

The Decision Cross Follow up v The Decision Cross

Maker will examination the Declsien Maker will examination the Decision

Maker

question of Maker question of

Complainant Complainant Respondent Respondent
first will occur next second will occur next

“ GRAND RIVER
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Questioning of the Witness

01

The Decision Maker
will determine the
order of questioning
of witnesses

02

The Decision Maker

will question first

O

—\r
O3

)
Advisor cross-
examination will
occur next
(suggested:
Complainant's
advisor followed by

Respondent’s
advisor)

04

Follow up by the

Decision Maker

~ GRAND RIVER
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Closing Statements

Optional: Not required by the regulations; institution rnay choose to allow.

Prior to the conclusion of the he \ Directed to the Decision Maker and
each party may have the opportodrity only the Decision Maker.

information or evidence.

pointsthe party eto

highlight.

to make a closing stateme
Intendedto be a bri Svﬂary of the Not a time to introduce new
\@@ k

l_.-._.:.
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General Questioning Guidelines™ -

LRSI,




The Heering Panel or the
adviser will remain seated

during questioning

e FOrma.t O:f : Questions will be posed
. Questioning orally

Questions must be

relevant



What constitutes a relevant q%éstion?
O

\{\

~\/

The. Departme.nt See, e.g., Federal Rule of Evidence 401 Test for
declines to define Relevant Evidence:

“relevant”,

indicating that term (“Evidence is relevantif: B
7 * (a)it has any tendencyto make a fact more or less
_ ShOU ld be . probablethanitwould be without the evidence; and
Inte 'p reted usi ng - (b) the fact is of consequence in determiningthe
\_ action.” )

[its] plain and

ordinary meaning.”

GRAND RIVER



When is evidence relevant?

Logical connection between the evidence
and facts at issue

Assists in coming to the conclusion - it is

“of consequence”

Tends to make a fact more or less
probable than it would be without that
evidence

GRAND RIVER



Information Medical treatment

protected by an and care
un-waived legal
privilege

Unduly repetitious
or duplicative - otherwise
guestions irrelevant

prior sexual
history, with
limited exceptions.

A
/3' GRAND RIVER
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When Questioning....

Explore here

additign
@mon or clarity

Take your time. Be
thoughtful. Take breaks

if you need it.

Listen to the
answers.

Be efficient.

Be prepared to go
down a road that yo

hadn't considered
anticipated ex ;

“~ GRAND RIVER
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Foundational Questions to Cogéjder
o

Did the notes reflect
your recollection at
the time?

Were you Did you see the
interviewed? interview antes?

Did you speak with
any one about your
testimony today
prior to this hearing?

As you sit here Did you review your
today, has anything notes before coming
changed? to this hearing?

"2 GRAND RIVER
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11 Common Areas of Where {acPity or
Additional Information is\Needed

D

Facts related to the

: )
Details about the < Relevancy of
elements of the :
alleged Certain Items of

: alleged policy :
misconduct AN Evidence
violatior:

Factual Basis for
Opinions

Inconsistencies

Credibility Timelines




Questioning to Assess Relia@ity
C )

Inherent plausibility

Layic

S

Corroboration

Na—

Other indicia of reliability




C,_)
Questioning to Assess @dibility
N
%Q\/

No formula

exists, but ability to reca

consider asking motive faricate

guestions pla@mty

about the istency

following: Q\ character, background, experience, and training

6 coaching



Credibility Versus Reliability

Reliablity

* | can trust the consistency of the person’s acco heir truth.
* It is probably true and | can rely on it. O

Credibility

* | trust their account based ong\ bone and reliability.

They are honest and belieyabl
* It might not be true, @Northy of belief.
* It is convincingly tr é

» The witness |s\s$ and speaking their real truth.

“ GRAND RIVER
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Opinion Evidence

When might it be relevant?

How do you establish a
foundation for opinion
evidence so that the
reliability of the opinion can
be assessed?



Asking Questions to Assess Au‘tihcé'nticity
Investigating the Products of ;Q@nvestigation
O

Never assume that an item Ask questions, request Request further
of evidence is authentic. $ proof. investigation of the

Qy~ authenticity if necessary.

GRAND RIVER soLuUuTIONS



QUESTION THE Q' HAVE OTHERS ARE THERE

PERSON ‘lai NALS FROM REVIEW AND OTHER RECORDS
OFFERED THE SOURCE COMMENT ON THAT WOULD
EVIDENC AUTHENTICITY CORROBORATE?



What are
the “Hard”
Questions




How to
Ask the
Hard

Questions

@%SP

Lay a foundation for the Eus&

* Explain why you a :’gk git

* Share the evid

at you are asking
about, or th are seeking a
respons

;ﬁ%ate and mindful in your
ns:

3- Can you tell me what you were thinking

when....

* Help me understand what you were

feeling when...

* Are you able to tell me more about...



Special Considerations for o
Questioning the Investigat

The Investigator's participationin the hear Qas a fact witness;

Questions directed towards the Inve %&or shall be limited to facts collected by
the Investigator pertinentto the In igation;

Neither the Advisors nor the D No -maker(s)should ask the Investigator(s)
their opinionson credibility,.re mended findings, or determinations;

The Investigators, Adviso d parties will refrain from discussion of or
guestionsabout the séssments. If such informationis introduced, the Chair
will direct that it be~gisfégarded.

©



Ask questions about ho&they conductedtheir

investigation E

. Explore /&w\vestigator’s decision making
Special

5 ¢ - o \/
E E CO n S I d e ra tl 0 n S %CSeDek clarity about evidence Where it came from
g § fo r Q u e Sti O N i N g % collected Authenticity of the evidence

the Investigator <2§
O
?\

% If bias is notin issue atthe hearing, the Chair should not
6 ’P permitirrelevant questions of the investigator that probe

¢ for bias.

@ Ask factual questions that will assistin evaluation of the
evidence



Special Considerations

for Panels

( N

Must appoint a chair

If a panel, decide in advance who will take the lead on
questioning
-

Go topic by topic

Ask other panelists if they have questions before movin
on

Do not speak over each other

Pay attention to the questions of @the

Ok to take breaks to consult with each other, to reflect, to
consult with the TIXC or counsel

\ S




The Decision
in Advisor Qu

S
o

AN
M S Role
oning

GRAND RIVER
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Cross Examination $¢3
“ Who does it? O

O\/
If p%g(,dges not If party does not

Must be conducted ay%\ia or does not have an advisor,

by the advisor articipate, advisor institution must
I :{§_§n appear and cross provide one
6 GRAND RIVER




The Role of the Decision Maker

During Questioning by th\ visors
A

»
‘ After the Advisor poses a question, the proceeding will pa@q)lowthe Chairto consider it.

Chairwill determine whetherthe question will be permitt isalgwed, or rephrased The Chair may explorearguments
regardingrele?a th the Advisors.

‘ The Chairwill limit or disallow questionson th@m%hattheyare irrelevant, unduly repetitious(and thusirrelevant), or abusive.

2

The Chair will state their decisi n?(ﬁ\e question for the record and advise the Party/Witness towhom the question was
directed, accordingly. The @‘& xplainany decision to exclude a question as not relevant, or to reframe it for relevance.

The Chair hasfinal say on all questions and determinations of relevance. The parties and their advisors are not permitted to
make objectionsduringthe hearing. If they feel thatrulingis incorrect, the proper forum to raise that objectionis on app eal.



When Assessing Relevance, the
Decision Maker Can: gcﬁ
\O

AN

Ask the Advisor or why their\q/bestion IS relevant

Take a break %Q\%Q

Ask their own %J ions of the party/witness

Review t V;exaring record
S

GRAND RIVER sSOLUTIONS
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Preponderance of the Evidence

Standard of proof by which determinationé-’c.)ﬁasponsibility are made

"More likely than not” %?\

It does not mean that an allegati t be found to be 100% true or accurate

A finding of responsibility = Th as sufficient reliable, credible evidence to
support a finding, by a pre »@ derance of the evidence, that the policy was
violated

A finding of not re@le = There was not sufficient reliable, credible evidence
to support a findi y a preponderance of the evidence, that the policy was

violated .
i

2 GRAND RIVER
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Weighing the Evidence & ng
a Determination \3/\\

Evaluate the relevant evidence C‘_)
collected to determine what we|ght

any, you will afford that item of %/
evidence in your final determ|

Apply the standard of prag
evidence to each eleme the

alleged policy violati
Make a deter Q&sas to whether or

not there ha a policy violation.



Findings o (@ﬁct

« A "finding of fact!
« The decisi her events, actions, or conduct
occurr piece of evidence is what it purports to

@ n available evidence and information
rmined by a preponderance of evidence standard

% Determined by the fact finder(s)
r example...

- Complainant reports that they and Respondent ate ice
cream prior to the incident

« Respondent says that they did not eat ice cream

« Witness 1 produces a timestamped photo of
Respondent eating ice cream

° Next steps? GRAND RIVER




Policy Analysis

- Break down the policy O\/
Into elements C-)

. Organize the facts b@%q\

the element to Wh@q

they relate Q
S
?\
<}

GRAND RIVER




Allegation: Fondling Oéj

Fondling is the: Q\’

Q touching of the private body parts’of another person
a for the purpose of sexua%fqp ication,
a Forcibly and/or witho%ﬁé consent of the Complainant,

Q including instarﬁs ere the Complainantis incapable of
giving consegé? ause of their age or because of their

temporar ermanent mental or physical incapacity.

X

GRAND RIVER SOLUTIONS



Analysis Grid

Touchingof the private For the purpose of Without consent due to lack
body parts of another sexual gratification of capacity
person

Undisputed: Complainant Respondentacknowl \JCompIainant:drank more than
and Respondentagree and admits this el in 12 drinks, vomited, no recall
that there was contact their statemen Respondent: C was aware and
between Respondent’s investigator & participating

hand and Complainant's % Witness 1: observed C vomit
vagina. “We wﬁ oking up. Witness 2. Cwas playing beer

Co ntstarted pong and could barely stand

me and was really  Witness 3: Cwas drunk but
it. twent from there. seemed fine
omplainantguided my Witness 4. carried C to the
6 hand down her pants...” basement couch and left her
there to sleep it off.

GRAND RIVER



Apply Preponderance Standard to
Each Element

Touching of the private For the purpose of Without consent due to lack
body parts of another sexual gratification of capacity
person

Undisputed: Complainant Respondentacknowle’Complainant: drank more than
and Respondentagree and admits this ele n 12 drinks, vomited, no recall
that there was contact their statemen @b Respondent: C was aware and
betweeg investigatq participatiag

hand ago Witness 1: vomit

Witness 2: :
pong and ouM bar@y stand

pammaeallolly  Witness 3:
Ly it. twent from there. seemed fine

vagina.

MComplainantguided my Witness 4: carried C to the
6 hand down her pants...” basement couch and left her

there to sleep it off.

GRAND RIVER



Did You Also Analyze...? ¢
(if required by policy) Q$

PN

In a building owned/contrallea by a recognized student organization?
¢

‘ Substantial control aver respondent and context?

‘ Complainant vva- temptlng to access program/activity?

GRAND RIVER soLUTIONS



Sanctioning

Primary Goals:
« End the harassment

* Prevent its recurrence CDO
 Remedy the harm

What steps would be A<</

reasonably calc@iygi@‘to end

harassment an vent

?
recu rrenceGQ\?‘

g‘f:’ GRAND RIVER
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. . X0
~ Sanctioning Con5|derat|2{@
A
S
\ Q@Q\ *
R B & ¢
State law é@?ﬂ policy Learning Measures
@Q\ environment available

GRAND RIVER SOLUTIONS



The sanctioning
officer must

assume the
finding is correct.

No lesser sanction
if you disagree
with findings




Determlnlg@Sanctlons
¢ Precec&&})nsstency

Pas
eability of repeated conduct
allablllty of measures
Q§ * Does bias creep in?
* Remorse?

* Victim impact or request?

g‘f:" GRAND RIVER
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Aggravating Circumsta gges
o

Premeditation

Multiple policy
violations in one
incident

Predation

Harm to others.
impact on
complaarant

and/or community

Refusal to attend
past trainings

Physical vicience

Did the behavior
continue after
intervention?

Past failures to
comply with
directives

Repeated violation

Effort to conceal or

hide the incident?

Z GRAND RIVER
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Final Report

The allegati A
Descrlp{? all procedural steps

Flnd|n§—§ f fact

C sion of application of facts to
policy

Q ationale for each allegation
$ . Sanctions and remedies
Procedure for appea

GRAND RIVER SOLUTIONS



The Final
Determination

Should STAND
On Its Own

e T i e e e B e N ]

Draw Attention to Significant
Evidence and Issues

GRAND RIVER sSoOLUTIONS
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Scenario1 _S
O%

AN
Responden§ a@ears at the hearing with

Witness 7 ondent would like
provide information

Witnes
testi@ about text messages between
Complainant that indicate that

th
So?ﬁlainant has made the allegations

SH
e

Can the HP hear from Witnhess 7 at
the hearing?

GRAND RIVER soLUTIONS



Scenario 2@(})§°

/ Respondentgg& es a polygraph
, ) report to ir%( igators wherein it is
at Respondent is not

conclu&ﬁeg)
bein eptive when denying the
aIIQ?‘rons.

| N

——— The Investigator determines the

@ report is irrelevant. Must the
?‘ Investigator share the report

UQQ\ with the decision maker?

GRAND RIVER  sC r1C



Scenario 2%>$c°

Respondent @N@es a polygraph report
herein it is concluded

to Investiga

that Re %ﬁ‘ént IS not being deceptive
whe 2%y|ng the allegations. The
po%?pher appears and answers all
Q\ nt questions on cross.

@ . Must the Hearing Panel find
| ?\ Respondent not responsible
— g

because of the findings in the
report?

GRAND RIVER sO©O ITION:



Case Study

$C)

The Formal Complaint charges Respondent with sexual assault for engaging in
sexual contact with Complainant when she was incapacitated by alcohol.
Specifically, Complainant alleges that she was at a party with friends when they
met Respondent. Complainant reported that prior to the party she pre-gamed
with Witness 1 and they split a bottle of prosecco. Complainant stated that
while at the party, Respondent and Witness 2 approached her and her friend,
Witness 3, and asked if they would be their partners in a round of beer pong.
Complainant reported that she paired up with Respondent and they played
several rounds. She further alieged that that Respondent was the one who
filled their cups. Complainant stated that she "got drunk fast” and her last
memory was of Respondent handing her a celebratory shot because they had
won the tournament. Her next memory was waking up on a couch in a
bedroom that was unfamiliar to her, naked from the waist down. Respondent

was on the floor next to her, asleep. He was under a blanket but was also
naked.

GRAND RIVER




Witness 1 S
o

Witness 1 was interviewed by the investigator and reported @ue and Complainant are
roommates, but they are not close. Witness 1 is an athletexant-tends to hang out with her
teammates. She stated that for this reason, they rarelut, but that the night of the alleged
incident they did because they were planning on go% he same party. Witness 1 stated that they
split a bottle of prosecco, but that Complainant@ ost of it because Witness 1 had an early

practice the next morning and didn'twantt @ 00 messed up.” Witness 1 said that they went to
the party together, but then went their sgﬁ ways. Witness 1 stated that towards the end of the

night, she saw Complainant and descri r as “a disaster.” She also reported that Respondent
was "practically carrying her”and s %oached them and offered to take Complainant home.
According to Witness 1, Complai @aid she was fine, but her words were slurred, and she could
barely stand. Witness 1 told R%

ent to take care of her and he said, “I'm just going to put her to
bed.” She didn't see eithe@y

gain that night.
At the hearing, Witness ve testimony that was substantially the same as what she told the
investigator.
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Witness 2 S
o

Witness 2 told the investigators that he is Respondent’s bes@ and teammate. Witness 2
stated that when looking for partners for the beer pong tour ent, Respondent saw

Complainant and Witness 3 and suggested that they a them because Complainant "was
hot” and Witness 3 “looked drunk enoughtobeag e.” Witness 2 said that Complainant

was fine and didn't appear to be that drunk. He%s ted that she made most of the winning
shots after several rounds of the game so s %ﬁ n't have been too messed up. When asked
who was filling the cups, he said that he @ re who did it each round, but he definitely saw
Complainant fill them on two occasion@Re the tournament was over, he helped Witness 3 get

home and so didn't see Complainapt.and Respondent again that night. He also mentioned that
he and Witness 3 are now datin

At the hearing, Witness 2 tetl that Complainant was fine. He also stated that Respondent
never filled Complaingat and that Complainant was all over Respondent the entire night.
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Witness 3 S
o

Witness 3 was Complainant’s best friend at the time of the |%§{ They are no longer close and
Witness 3 is now dating Witness 2. \/

Immediately following the alleged incident, Witnesséégthe investigators that Complainant was
already drunk when she got to the party. She stated tlhvat Respondent and Witness 2 asked them to
play beer pong and they agreed. She stated € parties seemed to hit it off immediately. She
stated that they won the tournament an % ed at least five rounds and that by the end of the
game Complainant was the “drunkest Ka ever seen her.” Witness 3 stated that Complainant
was slurring her words, couldn't st er own, and was really loud, which is not like her. Witness
3 stated that that she was pretty k too, but not as bad as Complainant. Witness 3 stated that she
left the party with Witness 2.

At the hearing, Witnes @Xd\that she may have exaggerated her description of Complainant
when she spoke to th@ stigators. She told the decision makers that although Complainant drank
a lot, she wasn't that out of it, because she had a high tolerance and drank a lot all the time.
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Save the Date!

i (ANENANEE RINGT B LR
FEWIN LSE EEENEL!I EE CARFUEE

ITIZENS

SRR i EEECH .
THLUENE EFdE

Sexual Citizens SPACE
Toolkit: A Discussion
with the Authors
Hosted by Grand River

May 31, 2022, 2 PM Eastern

N

Clery Act Training: Highe catlon Act Campus Safety
Obligations
May 10, 12, 17 & 19, EC- astern

9, 2C gastern

June 8 &9, 2 'EQ"II:II
From One % Coordinator to Another
g2

Septem 022, noon Eastern

ctober 25 & 26, 2022, noon Eastern

ecg?. Makers: Conducting Fair, Equitable, and
% mpliant Title IX Hearings

Title IX Investigative Report Writing Werkshop
Classes in Apnl, August, and November

Conducting Fair, Thorough, and Trauma-Infermed Sexual
Viclence Investigations

Classes in August and October

Driving Down the 493: A Deep Dive into a California Law
and Its Overlap with Title IX
June 24, 2022 noon Pacific
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Questions? T

Email Us

info@grandriversolutions.com

Follow Us é}
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SWACC: Day 2
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Jessica Brown @artha Compton | May 2022



Meet Your Facilitators

Jessica Brown

She/Hex(Hers She/Her/Hers

Director of Strategic Partnerships Senior Solutions Specialist
and Client Relations
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Overview of Day Two O
\9/\
O
dCommunity College Conéégt,cj

Let’s Practice! Q§

dPre-Hearin paration
Testimo d Cross Examination



AN
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Communit ege Context
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The investigation is complete! $cj
Sk
N
It is Ejr@t schedule the hearing...
Rapid Fire #14%?’

ng the chat box, share your “To
@ 0" List for coordinating the hearing.

O
&



(Arranging for space %

(Arranging technology

,Scheduling pre- hea&s etings with parties & advisors \

Schedullng prei? meetings of the panel
Prowdlng r nd record to panel and parties

Ra p I d FI re Sched the hearing

Re ca p Acco datlons

for written submissions

O Conflict checks

Other considerations?

CDQ\



You and your team did a great job scheduling the hearing and a@ all the logistics!

IX prior to the hearing. You

It is now
have alrd‘y/ecelved and reviewed the report
and r and you will be meeting with the

Rapid Fire #2 GgEl s and o pendne o i

Q\ Use the chat box to share what you plan to
;O discuss/think about during the prehearing

meeting.
X



Rapid
Recap

Fire

X

Y,
O

\C\
( . > 4 1
Development of mtroduc}p@mments
Initial discussion of t é%z?elé nce \
& K J

Areas for fu rthersewration

> A

Anti\' of potential issues
= A .v; o
gﬁtms

_parties
p

Other considerations?




Rapid Fire #3
Let's Analyze the Case Pac6e£t§°

In a building owned/contral'eda by a recognized student organization?
¢

‘ Substantial control 2ve: respondent and context?

LN
‘ Complainant wac attempting to access program/activity?
\_/

GRAND RIVER soLUTIONS



Rapic Fire #4
Policy Analysis

. Break down the policy O\’
iInto elements C.)

- Policy is on page 5 OQ@Q\
the packet @




Allegation: Stalking O$C)

Stalking is: C)\/
Q a course of conduct; Cj
Q directed at a specific person;

O that would cause a reasonabl@ﬁo:

O fear for his or her safet
O the safety of others; or
Q suffer substantial e %‘f distress;
O Conduct can occur @
d in person; or
a online
d Mustinvolve a@g catlon program or activity of the College

GRAND RIVER  SOLUTIONS



Pick a scribe

Break Out! Q

1 . AII : Areas or topics that you would
explore further in the hearing

r up 1, 2, 3: Questions for Complainant and
$ itnesses Emma and Charlie
?\ Group 4, 5, 6: Questions for Respondent and
QQ\ Witnesses Professor McPhee and Tom



Report Out &
P O$

O

 Group 1, 2, 3: Questions Q&‘nplainant and Witnesses
Emma and Charlie

Group 4, 5, 6: Que@s or Respondent and Witnesses
Professor McPheg and Tom

Q
&




Logical connection between the evidence
and facts at issue

Assists in coming to the conclusion - it is
“of consequence”

Tends to make a fact more or les
probable than it would be without that
evidence

GRAND RIVER
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Say hi again

B read k O Utl Select a member of your group

to take notes and to report out
to the whole group

#2

Groups 1 and 2:
Questions for

prOpOSEd Respondent and

Witnhesses

qguestions for: Tom/Emma (F

Discuss the list of



N\
=
1l Report:Out
Q
M
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Questions submitted by Complainant’s Advisor

Questions for Respondent

(Groups 1 and 2)

1.
2. lIsn't it true that you do this all the time

3

4. Have you ever been removed from another group project because you could

How often do you stalk girls?
Do you keep stalking me because you're OCD?

not get along with others?

5. Do you enjoy scaring women?

6. How often do you imagine that women like you?
. When you first talked to me about your girlfriend breaking up with you, who was

10.Did you and Emma ever end up hooking up?

. Why did you keep offering to work with Emma in person instead of by Zoom?

your girlfriend or did you make that up just so you could talk to me?

Did you have a thing for Emma?

flowers, other than to frighten Samantha?

Questions for Tom (Groups 1 and 2) %
1. Can you think of any reason for Oliver to be hanging out in the ga\w

Oliver was pretty creepy, wasn't he?

Did you see him throw an object at Samantha?

Do you believe he was acting in self defense whentbe ,

anything at her?

it ohher a lot. Don't you think
olild be in the best position

table, and when it is stalking?

Do you think there was any good reason for hi

U

You said Samantha is really pretty and g
somecone who has had a lot of male ti
to know which kind of male atte

Questions for Emma

(Groups 1 and 2)

1.

o wn

~Noe

Did Oliver seem fixated on Saman
project?

Did Oliver insist that the
How often did he force you

en you were all part of the class

of youw

WO

ogether in person instead of online?
person with him after classes?

Were you afraid of

Why did you li 1 tell her that Samantha was “really troubled” and
“having al isstes" 7

What didyou mean by that?

Do oftenytell lies?




Questions submitted by Complainant’s Advisor

Questions for Charlie (Groups 3 and 4)
1. So are you the one you suggested he stalk her social media to find a food or
drink she liked?
2. s that your M.O. with girls?
3. Why do you think Samantha and Oliver had a plan to get together one night
and talk?
4. Do you know for sure there was a confirmed plan?

5. What proof did Oliver give you to prove there was a rea/plan, and not an
imaginary one?

6. You said Samantha was “rude” because you could not do a lot of work on the
group project. What did you mean by that?

7. How long have you known Oliver?

8. Isn'tit true you just don't like Samantha?

9. Have you ever been accused of sexual harassment or stalking?

10.1sn't it true that you would say anything to support a guy who has been %
accused? \

Coordinator and

Questions for Professor McPhee (Groups 3 and 4)
1. Why didn't you tell him to stop stalking me?
2. Weren't you supposed to forward my Title IX Complain t

don't you think that if you had done so, | would h

&

spared his stalking?

Questions submitted by Respondent’s Advisor

Questions for Complainant (Greups 3 and 4)
1. lsn't it true you found me attracti first met?
2. You wanted to hook up with "tRou?

3.

i

. A

You made this complain
isn't that true?

You couldn't co

ause you wanted your boyfriend's attention,

ete

You kept calling,me

ufend of the project without me, right?
d asking me for help, isn't that true?
igator you imagined seeing me everywhere. Where do you

think yol, saw e’
u always thinking of me?

often do you hallucinate?

you have any imaginary friends?

%I{l How often do you imagine seeing people who are not there?

11.How often has this happened in the past?
12.Why did you ask your boyfriend to walk you to your car when you knew you

were supposed to meet me there?

13.You said you were frightened by seeing Oliver in the parking garage. Did he

have a weapon? Did he try to touch you? Did he try to hit you? Describe each
and every way he tried to attack you that night.




Questions submitted by Respondent’s Advisor

Questions submitted by Respondent’s Advisor

Questions for Tom (Groups 5 and 6)
1. When you saw Oliver in the parking garage, were you frightened?

2. What, specifically, did Oliver do that was frightening?
3. Does Samantha always over-react?
4. Does Samantha over-react when she is trying to get attention from you?
5. What, specifically, did Oliver throw at her?
Questions for Emma (Groups 5 and 6)
1. Were you frustrated when working on the group project?

2. Why?
3. Why did you think Oliver was more frustrated than others?
4

. Why did you think he was "taking it out” on Samantha if he was frustrated with

Pt
Q§<<x

the whole group?

Are you and Samantha friends?

. Did Samantha tell you what to say in the investigation?
7. Are you one of those "Believe all victims” people?

o~

Questions for Charlie

No questions

5 and 6)

1. lIsn't it true that Samantha was ¢ poorly in class?

2. What grade did she h e project and what grade did she get on the

project?

Questions for Professor McPhee

L

3. After she made this complaint, did she get some special treatment or

accommaodation in class?
4. lsn'ti that\afice you told her she would have to do the work, she suddenly

elup ory about Oliver to paint him in a bad light?
5. lsadritgrue that, before she told you this lie, you had no reason to think poorly of




Scenario1 _\S
O%

Witness 7 ondent would like
provide information

Witnes
testir@:;g about text messages between
Complainant that indicate that

th
ﬁﬂ?ﬁlainant has made the allegations

AN
Respondemg; a@ears at the hearing with

vy
4

@O . Can the HP hear from Witness 7 at

S I QQ\ the hearing?
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Scenario 2 O$

Respondent @Nq}es a polygraph report
to Investiga herein it is concluded

that Re nt is not being deceptive
whe Z%ymg the allegations. The
PO her appears and answers all

@& nt questions on Cross.

— S
$O . Must the Hearing Panel find
?\

| Respondent not responsible
Ol

because of the findings in the
report?

GRAND RIVER soLu
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Scenario 3 O$

During the h ’?\ng the Complainant
becomesg\i\g shuts down, and
stops a@) ring question.

Q%you are the Hearing Chair,
how do you respond?

GRAND RIVER soLUTIONS
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Thank you! oot

o
Email Us C_)O

info@grandriversolutions.com A@Q\
Q

Follow Us $O
a @GrandRiverS%?
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Solutions is granted to comply with 34
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