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Meet the Coordinator

»Title IX Coordinator: Cindy
Bauter

»817.215.0567
» Cynthia.Bauter@nisditx.org

» District Administration Building -
Legal Counsel Office



mailto:Cynthia.Bauter@nisdtx.org

Civil Rights Act of 1972

1972-2010 Focus was on discriminatory practices in admissions and
exclusionary practices (eg using gender to decide who could take a
class or pursue a particular vocation).

Sexual harassment wasn't mentioned.

2000-2020 US Dept of Ed issued informal guidance and letters on how to
address.

Court recognized that schools could be legally liable for deliberate
indifference to student-on-student sexual harassment.

2020 defined sexual harassment, prescribed grievance procedures, required
structured trainings, did not differentiate college from K-12

2024 Expanded definition of sex-based discrimination, expanded scope, revised grievance process requirements

U.S. Department of Justice

' ; Civil Rights Division




Title IX Impacte
Equality at the Olympics

Share of female athletes

1900 1964 2024
2.2% 13.2% 50%

2609)



Resources




20 USCS §1681

No person in the United States shall, on the basis of
sex, be excluded from participation in, be denied
the benefits of, or be subjected to discrimination
under any education program or activity receiving
Federal financial assistance.

Links:

Law: 20 USCS 1681

Federal Regulations: 34 CFR 106

Amendments: Federal Register Vol. 80 No. 83 April 29, 2024

Board Policy: FFH(Local)



https://www.justice.gov/crt/title-ix-education-amendments-1972
https://www2.ed.gov/policy/rights/reg/ocr/edlite-34cfr106.html
https://www.federalregister.gov/documents/2024/04/29/2024-07915/nondiscrimination-on-the-basis-of-sex-in-education-programs-or-activities-receiving-federal
https://pol.tasb.org/PolicyOnline/PolicyDetails?key=391&code=FFH#localTabContent

|[dentify



“any education program or activity”

Activities managed or sponsored by the school, including athletics,
discipline, facilities, admissions, awards, academics, extracurricular
programs.

On school property, or during a school-sponsored event or activity

Games/practices, organization competition/events, school transportation,
field trips, virtual learning environments

2024 off-campus that is...
» Subject to district’s disciplinary authority, or

» Contributes to a hostile environment within district’s education program



34 CFR 106.31

Subpart D—Discrimination on the Basis of Sex  »
in Education Programs or Activities Prohibited

§ 106.31 Education programs or activities.

(a) General. Except as provided elsewhere in
this part, no person shall, on the basis of sex,
be excluded from participationin, be denied
the benefits of, or be subjected to
discrimination under any academic,
extracurricular, research, occupational
fraining, or other education program or
activity operated by a recipient which
receives Federal financial assistance. This
subpart does not apply to actions of a
recipient in connection with admission of its
students to an education program or activity
of (1) arecipient to which subpart C does not
apply, or (2) an entity, not a recipient, to
which subpart C would not apply if the entity
were a recipient.

(b) Specific prohibitions. Except as providedin |,
this subpart, in providing any aid, benefit, or
service to a student, a recipient shall notf, on

the basis of sex:

(1) Treat one person differently from anotherin
determining whether such person safisfies any
requirement or condition for the provision of
such aid, benefit, or service;

(2) Provide different aid, benefits, or services or
provide aid, benefits, or services in a different
manner;

>
(3) Deny any person any such aid, benefit, or
service; >

(4? Subject any person to separate or different
rules of behavior, sanctions, or other
freatment;

(5) Apply any rule concerning the domicile or
residence of a student or applicant, including
eligibility for in-state fees and fuition; >

(6) Aid or perpetuate discrimination against
any person by providing significant assistance
to any agency, organization, or person which »
discriminates on the basis of sex in providing
any aid, benefit or service to students or
employees;

>
(7) Otherwise limit any person in the enjoyment
of any right, privilege, advantage, or
opportunity.

(c) Assistance administered by a recipient
educational institution fo study at a foreign
institution. A recipient educational institution
may administer or assist in the administration of
scholarships, fellowships, or other awards
established by foreign or domestic wills, trusts,
or similar legal instruments, or by acts of
foreign governments and restricted fo
members of one sex, which are designed o
provide opportunities to study abroad, and
which are awarded fo students who are
already matriculating at or who are graduates
of the recipient institution; Provided, a
recipient educational institution which
administers or assists in the administration of
such scholarships, fellowships, or other awards
which are restricted to members of one sex
provides, or otherwise makes available
reasonable ogporTuniﬂes for similar studies for
members of the other sex. Such opportunities
may be derived from either domestic or
foreign sources.

(d) Aid, benefits or services not provided by
recipient. (1) This paragraph applies to any
recipient which requires participation by any
applicant, student, or employee in any
education program or activity not operated
wholly by such recipient, or which facilitates,
permits, or considers such participation as part
of or equivalent to an education program or
activity operated by such recipient, including
participation in educational consortia and
cooperative employment and student-
feaching assignments.

(2) Such recipient:

(i) Shall develop and implement a procedure
designed fo assure itself that the operator or
sponsor of such other education program or
activity takes no action affecting any
applicant, student, or employee of such
recipient which this part would prohibit such
recipient from taking; and

(ii) Shall not facilitate, require, permit, or
consider such participation if such action
occurs.

(Authority: Secs. 901, 902, Education
Amendments of 1972, 86 Stat. 373, 374; 20
U.S.C. 1681, 1682)

[45 FR 30955, May 92, 1980, as amended at 47
%0302]527, July 28, 1982; 65 FR 68056, Nov. 13,



34 CFR 106.41

106.41 Athletics.(a) General. No person shall, on the basis of sex, be excluded 5) Opportunity to receive coaching and academic tutoring;
from participation in, be denied the benefits of, be freated differently from

another person or otherwise be discriminated against in any interscholastic, 6) Assignment and compensation of coaches and tutors;

intercollegiate, club or inframural athletics offered by a recipient, and no - , - -
recipient shall provide any such athletics separately on such basis. /) Provision of lockerrooms, pracfice and competitive facilities;

8) Provision of medical and fraining facilities and services;

(b) Separate teams. Notwithstanding the requirements of paragraph (a) of this
section, a recipient may operate or sponsor separate tfeams for members of
each sex where selection for such teams is based upon competitive skill or the
activity involved is a contact sport. However, where a recipient operates or
sponsors a team in a particular sport for members of one sex but operates or
sponsors no such team for members of the other sex, and athletic opportunities
for members of that sex have previously been limited, memlbers of the excluded
sex must be allowed to try-out for the team offered unless the sport involved is a
contact sport. For the purposes of this part, contact sports include boxing,
wrestling, rugby, ice hockey, football, basketball and other sports the
major activity of which involves bodily contact,

9) Provision of housing and dining facilities and services;

10) Publicity.

Unequal aggregate expenditures for members of each sex or unequal
expenditures for male and female teams if a recipient operates or sponsors
separate teams will not constitute noncompliance with this section, but the
Assistant Secretary may consider the failure to provide necessary funds for teams
for one sex in assessing equality of opportunity for members of each sex.

(d) Adjustment period. A recipient which operates or sponsors interscholastic,
intercollegiate, club or intframural athletics at the elementary school level shall
comply fully with this section as expeditiously as possible but in no event later
than one year from the effective date of this regulation. A recipient which
operates or sponsors interscholastic, intercollegiate, club or inframural athletics at
the secondary or post-secondary school level shall comply fully with this section
as expeditiously as possible but in no event later than three years from the
effective date of this regulation.

(c) Equal opportunity. A recipient which operates or sponsors interscholastic,
intercollegiate, club or inframural athletics shall provide equal athletic
opportunity for members of both sexes. In determining whether equal
opportunities are available the Director will consider, among other factors:

(1) Whether the selection of sports and levels of competition effectivel
accommodate the interests and abilities of members of both sexes;

orovision of equipment and supplies;

3) Scheduling of games and practice time;
4) Travel and per diem allowance;

Authority: Secs. 901, 902, Education Amendments of 1972, 86 Stat. 373, 374; 20
U.S.C. 1681, 1682; and Sec. 844, Education Amendments of 1974, Pub. L. 93-380,




Let’s read the policy fogether...

Board Policy FrH(Local)



https://pol.tasb.org/PolicyOnline/PolicyDetails?key=391&code=FFH#localTabContent

What's New—2024 regs

Scope
Grievanc
Definition
Pregnant
Consulting

jyation Procedure
le Environment Harassme
=nfs - reporting

-

h the [EP team onditle IX regpons

,,,,,

INJUNCTION
ISSUED
7/11/24

The new federal
regulations are

on hold until
furthercourt
action.




Scope of

Sex-Based Different
Harassment Treatment

Sex-Based

Report violations that occur in any of
these categories.

Failure to
Accommodate
Retaliation

Disparate
Impact



Equity In access

Teams Equity — specific guidance from 34 CFR 106.41
example: boys' volleyball? Hockeye
Facilities — quality and size

Boys and girls both can be in STEM; boys and girls both
can be in Home Economics and ag classes.

What if we send girls to a STEM camp and not boys?

If you know about violations here, there needs to be @
discussion. We endeavor to remain compliant. For
example, construction takes all this info account.

Violations require investigation but there is no
‘respondent”; the *harm” is caused by a policy, not a
person.

Different

Treatment




Equity In access

Activities conditioned on height and weight may
have disparate impact on one sex

What if we are consistently following our policies,
but more boys are going to DAEP than girls, and
that's causing a problem in our male population for
graduation ratese

Eg: Not giving accommodations to a girl who is
pregnant and near delivery date but giving
accommodations to a student who is not pregnant
but is overweight and can’t climb the stairs.

allure to
ommodate

Retaliat




What's the difference@¢

Disparate Impact

£5
it

Juswijoal] Juslaiq



More on disparate impact discrimination

»School district must have substantial and
legitimate justification for using a policy, rule,
or practice that differentiates based on sex.

»There can be instances in which a teacher
or coach is accused of imposing a classroom
rule or team rule that causes a disparate
impact.

pmmodate

Disparate
Impact




’ Failure to
Fallure To Accommodate Accommodate

Based on sex, what accommodations might be
included in failure to accommodate?




Pregnancy

Expanded scope of 2024
regulations are currently
enjoined. Guidance from
court can change this at
any moment. 2024 regs
REQUIRE reporting.

We will not discriminate
based on sex. We had a
process in place prior and
we will continue it.

Under other, employment
laws (eg PWFA) pregnancy
is considered a sex-based
maftter.

We will provide
accommodations for
stfudents who are pregnant.



What to do if you learn a student is pregnant:

eContact me.
* Give her my contact information and let
her know | will help ensure she has
accommodations, unless I've already
been told and you know this.

*Provide reasonable accommodations
(restroom, elevator, eating, pumping)
*Treat same as any other temporary
medical condition (broken leg, surgery)

* Give reasonable accommodations for
makeup work etc; mandated supportive
measures will come from Cynthia Ellioft
(from Title IX Coord). Egs: leave of
absence, extensions for work, rescheduled
exams, tryout accommodations

6. Do not exclude from activity.

/. Do not request a medical
certification unless required of all
students.

8. Do not impose an involuntary
placement or leave of absence.

9. Do not request documentation to
Implement accommodations.

10. Do not ask infrusive questions.



lafion based on a Title IX matter should also be
reported. iation (for any matter) is prohibited.

ending whether we are
ns or the 2024 regulations, is
d different) policies and



Sex-based
Discrimination
Includes Hostile
Environment

»This is where most of our violations com
fromm—not from different freatment,
disparate treatment, retaliation, or failure
to accommodate, but rather in what
people (mostly students, but not
exclusively) do....we don’t control much of
that. We can influence, but kids do things.

» When we allow a hostile environment to
persist, we are allowing one party to miss
their opportunities. When it's based on sex,
it's sex-discrimination, and that is how
harassment moves from “simple
harassment” or from “bullying” to being a
Title IX violation.



Definition of Hostile Environment Harassment™

1.Quid Pro Quo
2.Hostile Environment Haras

{2) Hostile environment harassment. Unwelcome sex-based conduct that, ba

ubjectively and

objectively offensive and is so severe or pervasive that it limits or denies a per
recipient's education program or activity (i.e., creates a hostile environment). reated is a fact-
specific inquiry that includes consideration of the following:

(i) The degree to which the conduct affected the complainant's ability to
(ii) The type, frequency, and duration of the conduct;

(iii) The parties' ages, roles within the recipient’s education program or rs about each
party that may be relevant to evaluating the effects of the conduct; hO

[(iv) The location of the conduct and the context in which the conduct occurred; a

{w) Other sex-based harassment in the recipient’s education program or activity

3.Specific Offenses (Sexual assault,
domestic violence, dating violence,
stalking)

134 C.F.R.106.2




¥

] . QU|d PI’O QUO — (something for something) =
conditions an educational benefit or service on
individual’s participation in unwelcome sexual
conduct,

2. Hostile Environment- unwelcome conduct
determined by a reasonable person to be so severe, pervasive,
and objectively offensive that it effectively denies a person
equal access to the recipients education program or activity; or

3. Sexual violence (Clary Act) — Sexual assault,
domestic violence, dating violence, stalking.

Definition
(2020)

Sex-Based
Harassment




Sex-Based
Harassment

ANy

questions on
’ ranure (o
WhOT YOU e Accommodate
|OOk|ng forg Retaliation
|d€ﬂT|fY|ﬂg Disparate

sex-based Jiij il
Narassmente '







How do you respond to a report of sex-based

discrimination— ,
regardless of the puzzle-piece categg

1. Listen to the complainant

Do not be dismissive. Do not presume boys can’t be victims of sex-based
discrimination. Do not make biased judgments on the truth of the report.

2. Validate
Affirm the student for reporting.
Classroom management, separation right away, whatever is
appropriate.

3. Clarify
Ask enough questions, but not foo many, to understand if it deals
with sex in any way.
Do NOT overinvestigate.
4. Help Student
Get him/her to admin or counselor asap
Contact CPS/law enforcement as required or applicable

5. Start your documentation




Do not discipline

» Why not¢

» Must preserve rights of both parties: the victim and the accused.

» Regulations say we must wait until determination of responsibility is made
» What *can* | doe¢

» Supportive with appropriate referrals to counselor, agencies, medical help

» Consult with Title IX Coordinator when making that contact (reporting process
requires)



Do not investigate

» Why not?¢

» Because in most cases we must allow the complainant (parent) to decide
whether to file a formal complaint.

» Formal complaints mandate that we follow certain processes.

» If there is no formal complaint, we follow other processes.
» What *can* | do?

» Take complainant’s statement
» Ask enough questions to know it's a sex-based something, and then stop.

» What about losing evidence?

» Let’s try not to do that. But call me first. Do not...do NOT pull withesses out of
class to get statements before you call me. Call me FIRST.






Reporting Details

Teacher has to
report fo me...and
you. Get on phone

» cell togethere
» CPS Laserfiche?
> Law Enforce_rlhé.hi‘rﬁ» 3 «' In pe : P | A note about

confidentiality...




Admin Response

Supportive Measures

» Must be in consultation with Title IX Coordinator (training, and reqgs
to include certain individuals).

>



Where Is the Laserfiche form for

reportinge

2. NISD Forms .FOrms 4.51Qrt Process

|.Porial
e 3 Laserfiche Forms” Inbox Reports  Design Manage Monitor
Q FIND (T FAST 1 OUR SCHOOLS 3 EMPLOYMENT £ CALENDAR: N

My Tasks  Team Tasks

‘
Tasks
— O  Process Y Task
@ D Unassigned Tasks - Last Week (1)
Completed Tasks O NISD-FNG Level 1 Case Dismissal Review Ta...
FMLA Request @ S

NISD Forms

5.5tudent —Title IX Incident Repart

57 student - Threat Assessment Start

hirg <Student-TitIe [X Incident Report g'}’é\ghocf ;‘gg;olmove CliCk TO STOrT —_—

57 Tech- Contracted Users Access Request Start

-
L}

101-116 of 116 <« <« Page 6 of & Show 20




ompleting

Northw q Title IX Incident Report

INDEPENDENT SCHOOL DISTRICT
Message Start Event

| Title IX Incident Report |

Prier to submitting this form, please contact Dr. Cindy Bauter, Executive Director of Student Affairs at 817-215-0567.

Cu
NISDTX\cynthia.bauter

Submitted by

Bauter, Cindy

Date Coordinator Contacted *
| |8

Incident Location *

campus/Department*
| d
Investigating Administrator *

Was law enforcement contacted? *

‘ M |

Explanation of the Incident®

Video Secured?*

all info

Alleged Victim/Complainant Accommodations

Alleged Perpetrator/Respondent Accommod ations *

Alleged Victim/Complainant Student ID*

Alleged Victim/Complainant Last Name ™

Alleged Victim/Complainant First Mame *

Reported Alleged Perpetrator/Respondent Student ID*

Reported Alleged Perpetrator/Respondent Last Name

%

Reported Alleged Perpetrator/Respondent First Name ™

Witnesses™

if none. enter NIA.

Is this a pattern or isolated incident?*

Supportive measures taken for alleged victim/complainant™®

Measures taken for alleged perpetratorirespondent™

Supporting Documents



https://forms.nisdtx.org/Forms/TitleIX

Implications to community

Prevention




Utah State firing football coach Blake Anderson, 2 other
staffers after Title IX review

FaK Bzarts.

0006000

Utzh State announced Tuesday its firing footaall coach Blake
mplied with Title 1X pol

derson after an extemal
&3 regarding the reporting

Cautionary Tale 2

Nate Dreiling, who had been Utah State
will be Utah State's interim coach during the upcoming season. Athletic director Diana
Sabau met players and staff Tuesday 1o inform them of the move, the university said in 2

defenzive coordinator and defensive ends cozch,

news relsase
Utah State also said associate vics president/deputy athletic director of extemal affairs
rector of player development and community Austin Albrecnt
versity policies relzted to the reporting of sexuzl and
inlence and failures of professional responsibilitias.

were fired “for violations of
dome:

If you are the recipient of a report of sex-
based discrimination, you must report it
to me and/or your campus admin. You e e

. . Utah State noted that Trtie 1X policies ‘require full and timely reparting of disclosures of
! sexual miscanduct — including domestic viole o prohibit emy
O No eclage wnertner I1 S racrually et ssonsos of s econr s

‘&3 leaders. we are responsible for ensuring allegations of USU palicy violztions are

O C C U ro 'I'e investigated. Sabau and Utah State President Elizabeth Cantwell said in an emai they

. sentto faculty and staff. Today's actions are the result of & thorough external

investigation, and we believe the evidence demznds immedizte action. Qurjob isto
fezriessly hold curselves and others accountable for their conduct and to maks sure that,

Urah State s3id Anderson was

forthe sake of our students and our community, we are living tre values of our university.

If you wifness sex-based discrimination -

progeam, we will continue to take the steps necessary to deliver 2 respectful transparent

cognizing the impact of these dacisions on our student athlstes and foathall

and winning culture at Utah State University.

you know it to be factually accurate), e

underterme of his employment agreement. Sehool officials said they couldn’t release any

you must report it to me and/or your

. = 17 recond in thres sezsens at Utah State, with the Aggies resching
( :O m | |S O d m I n years. He wert 113 in 2021 before going 6 of the last
. twa pears

He came to Utah State after going 5137 at Arkanses Stete from 2014-20. He took 2 leave
of absence prior o the 2019 season just before his wi

oy
helped A

hat sezson and

fight with breast cancer. He retumed for the second gamy
535 State go 85

- Don’'t coverup.

It’s not yours to investigate if it falls
under Title IX. Maybe under every other
non-sex-based situation, but not Title IX.

Old allegations may still be pursued.



https://www.foxnews.com/sports/utah-state-fires-football-coach-blake-anderson-significant-contract-violations

Remediate




Tips, fakeaways,
& questions

»Prevention is so much better
than remediation or supportive
measures

» Unstructured
» Loosely supervised

» Report (over-report if you
are going to make a
reporting error).

» Support.

Do not be deliberately
indifferent.

» Questions?




| am here TQ »Title IX Coordinator: Cindy Bauter

help »817.215.0567
. » Cynthia.Bauter@nisdix.org

» District Administration building - Legal
Counsel Office


mailto:Cynthia.Bauter@nisdtx.org
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