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September Board of Education Policy Updates
September 14th, 2020

*We are updating our local policies in response to new Title IX regulations issued by the U.S.
Department of Education in May. The new regulations go into effect on August 14, 2020 and
will require significant modification to the way school officials respond to reports and
complaints of harassment, bullying, discrimination and sexual harassment.

We just received these updates on July 28" and there was not enough time to prepare these
changes for the August board meeting. Most of the changes breakdown harassment into specific
categories with different procedures and terminology. For example: Harassment, Bullying,
Sexual harassment and Discrimination.

Policy 1710/4020/7230- (Discrimination and Harassment Prohibited By Federal Law) Students,

employees and others are prohibited from discrimination and harassment based on any federally
protected class (race, color, national origin, religion or disability). This policy outlines how these
complaints should be handled in the district.

Policy 1720/4030/7235- (Title IX Nondiscrimination on The Basis Of Sex) This policy prohibits
discrimination based specifically on the basis of sex.

Policy1725/4035/7236- (Title 1X Sexual Harassment- Prohibited Conduct and Reporting
Process) This policy specifies the process for reporting a Title IX sexual harassment complaint.
The difference is that the Title IX coordinator would review the claims and decide if an
investigation needed to be reported to the Human Resources office. However for Montgomery
County Schools this is still the Human Resources department. There should not be any lack of
communication because of the combined roles.

Policy 1725/4035/7236-R- (Title I1X Sexual Harassment-Definitions) Clarifies sexual harassment
definitions and terminology.

Policy 1726/4036/7237- (Title 1X Sexual Harassment Grievance Process) This policy provides a
process for investigating and resolving formal complaints of sexual harassment in violation of
policy 1725/4035/7236.

Policy 1730/4022/7231- (Discrimination On The Basis Of Disabilities) This policy change
specifically addresses non-discrimination based on disabilities. It requires each school system to
designate a specific person for 504 complaints.

Policy 4040/7310- (Staff-Student Relations) The changes just update legal references in the
policy.




Policy 4329/7311- (Bullying And Harassing Behavior Prohibited) This policy defines “bullying”
and specifies specific procedures for reporting, investigating and discipline/consequences.

Policy 4331- (Assaults And Threats) This policy change removes harassment and cyberbullying
provisions because these topics are more thoroughly addressed in new policies.

Policy 4340- (School-Level Investigations) This policy changes updates changes needed to be
consistent with new Title X policies. It specifically adds language dealing with disciplinary
consequences for an employee or student who knowingly submitted false statements or
information during an investigation.

Policy 7232- (Discrimination And Harassment In The Workplace) This new policy addresses the
board’s obligations to provide a workplace free of harassment and discrimination.




DISCRIMINATION AND HARASSMENT
PROHIBITED BY FEDERAL LAW Policy Code: 1710/4020/7230

The board acknowledges the dignity and worth of all students and employees and strives to create
a safe, orderly, caring, and inviting school environment to facilitate student learning and
achievement. The board prohibits discrimination on the basis of race, sex, color, national origin,
religion, disability, or age (over 40), and will provide equal access to the Boy Scouts and other
designated youth groups as required by law.

The board will not tolerate any form of unlawful discrimination or harassment in any of its
education activities or programs. All forms of prohibited discrimination and harassment are
subject to this policy except the following, for which the board has established more specific
policies.

e Discrimination and harassment on the basis of sex is addressed in policy 1720/4030/7235,
Title 1X Nondiscrimination on the Basis of Sex.

e Discrimination and harassment in employment is addressed in policy 7232, Discrimination
and Harassment in the Workplace.

In addition, the process set out in this policy for bringing complaints does not apply to the
following.

e Complaints of sexual harassment will be brought in accordance with the processes
established in policies 1725/4035/7236, Title IX Sexual Harassment — Prohibited Conduct
and Reporting Process, and 1726/4036/7237, Title 1X Sexual Harassment Grievance
Process.

e Employee allegations of discrimination or harassment will be addressed using the process
established in policy 7232, Discrimination and Harassment in the Workplace.

o Allegations regarding or related to the identification, evaluation, educational placement, or
free appropriate public education of a student under Section 504 or the IDEA may be raised
through the system of procedural safeguards established under policy 1730/4022/7231,
Nondiscrimination on the Basis of Disabilities, (for Section 504 complaints) or in
accordance with the procedures described in Parents Rights & Responsibilities in Special
Education, published by the NC Department of Public Instruction (for IDEA complaints).

The board takes seriously all reports of unlawful discrimination and harassment and directs school
officials to take prompt action to investigate and remedy violations of this policy. The
superintendent is responsible for providing effective notice of this policy to students, parents, and
employees.

The board encourages students, visitors, and other non-employee individuals who believe that they
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Policy Code:  1710/4020/7230

may have been discriminated against or harassed in violation of this policy, (including on the basis
of disability, as specified in policy 1730/4022/7231, Nondiscrimination on the Basis of
Disabilities), to report such conduct as soon as possible through the process provided in Section B
of this policy. Employees who believe that they may have been discriminated against or harassed
should report through the process provided in policy 7232, Discrimination and Harassment in the
Workplace. Individuals who have witnessed or who have reliable information that another person
has been subject to unlawful discrimination or harassment may report the conduct to an individual
designated in Section B of this policy.

Any report made through the process established in this policy may be made anonymously, except
mandatory employee reports.

A PROHIBITED BEHAVIOR

Students, school system employees, volunteers, and visitors are expected to behave in a
civil and respectful manner. The board expressly prohibits unlawful discrimination and
harassment as defined below by students, employees, board members, volunteers, or
visitors. “Visitors” includes parents and other family members and individuals from the
community, as well as vendors, contractors, and other persons doing business with or
performing services for the school system.

1. Discrimination

Discrimination is any act or failure to act, whether intentional or unintentional, by
an employee or agent of the school system that unreasonably and unfavorably
differentiates treatment of others based solely on their membership in a legally-
protected class so as to interfere with or limit their ability to participate in or benefit
from the services, activities, or privileges offered by the school system’s education
program. For purposes of this policy, the legally protected classes are race, color,
national origin, religion, and disability.

2. Harassment

Prohibited harassment is deliberate unwelcome conduct directed at another person
or group of persons based on their membership in a legally protected class that
creates a hostile environment. Harassment does not have to include intent to harm,
be directed at a specific target, or involve repeated incidents. Harassment creates a
hostile environment when the conduct is sufficiently severe, pervasive, or persistent
so as to interfere with or limit a person’s ability to participate in or benefit from the
services, activities, or opportunities offered by the school system.

Examples of behavior that may constitute harassment include, but are not limited
to, acts of disrespect, intimidation, or threats, such as verbal taunts, name-calling
and put-downs, epithets, derogatory comments or slurs, exclusion from peer
groups, extortion of money or possessions, implied or stated threats, assault,
impeding or blocking movement, offensive touching, or any physical interference
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Policy Code:  1710/4020/7230

with normal work or movement, and visual insults, such as derogatory posters or
cartoons. Harassment may occur through electronic means, such as through the
Internet, email, or text message. Legitimate age-appropriate pedagogical
techniques are not considered harassment.

Application of the Policy

This policy applies to behavior that takes place: (1) in any school building or on
any school premises before, during, or after school hours; (2) on any bus or other
vehicle as part of any school activity; (3) at any bus stop; (4) during any school-
sponsored activity or extracurricular activity; (5) at any time or place when the
individual is subject to the authority of school personnel; or (6) at any time or place
when the behavior has a direct and immediate effect on maintaining order and
discipline in the schools.

This policy will not be construed to allow school officials to punish student
expression or speech based on undifferentiated fear or apprehension of a
disturbance or out of a desire to avoid the discomfort and unpleasantness that may
accompany an unpopular viewpoint.

B. REPORTING DISCRIMINATION OR HARASSMENT

1.

Any person who believes that he or she has been discriminated against or harassed
in violation of this policy by any student, employee, or other person under the
supervision and control of the school system, or any third person who knows or
suspects conduct that may constitute discrimination or harassment should inform a
school official designated in Section C below. Reports also may be made
anonymously through the anonymous tip line.

Mandatory Reporting by School Employees

Any employee who witnessed or who has reliable information or reason to believe
that a student or other individual may have been discriminated against or harassed
in violation of this policy must report the offense immediately to an appropriate
individual designated in Section C below. Any doubt about whether particular
conduct is possible discrimination or harassment under this policy or any other
policy of the board must be resolved in favor of reporting the conduct.

Employees who observe an incident of harassment are expected to intervene to stop
the conduct in situations in which they have supervisory control over the perpetrator
and itis safe to do so. If an employee knows of an incident involving discrimination
or harassment and the employee fails to report the conduct or take proper action or
knowingly provides false information in regard to the incident, the employee will
be subject to disciplinary action up to, and including, dismissal.

Preliminary Inquiry

BOARD OF EDUCATION POLICY MANUAL Page 3 of 10



Policy Code:  1710/4020/7230

School officials may make a preliminary inquiry when a report is received to
understand what occurred and to determine whether further action under this policy
or otherwise is necessary.

C. COMPLAINTS OF DISCRIMINATION AND HARASSMENT

1.

A student, visitor, or other non-employee individual who believes he or she is the
victim of unlawful discrimination or harassment in violation of this policy, or any
person who has witnessed or who has reliable information that another person has
been subject to unlawful discrimination or harassment under this policy, may make
a formal written complaint to any of the following persons:

a. the principal or assistant principal of the school at which either the alleged
victim or alleged perpetrator attends or is employed,;

b. the Section 504 coordinator or the ADA coordinator for claims of
discrimination on the basis of a disability; or

C. for claims of other forms of prohibited discrimination, the applicable civil
rights coordinator as established in Section I of this policy.

If a written complaint alleges that the perpetrator is an employee, the school official
receiving the complaint shall notify the senior human resources official without
delay.

A written complaint alleging that a student has been discriminated against or
harassed will be addressed in accordance with this policy.

A written complaint alleging that an employee has been discriminated against or
harassed will be addressed in accordance with policy 7232, Discrimination and
Harassment in the Workplace.

A written complaint alleging that person who is not a student or employee has been
discriminated against or harassed will be addressed in accordance with the general
process for resolving complaints provided in policy 1742/5060, Responding to
Complaints, not this policy.

Time Period for Making a Complaint

Alleged discrimination or harassment should be reported as soon as possible but no
later than 30 days after disclosure or discovery of the facts giving rise to the
complaint. Complaints submitted after the 30-day period may be investigated;
however, individuals should recognize that delays in reporting may significantly
impair the ability of school officials to investigate and respond to such complaints.
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D. SCHoOL OFFICIALS’ RESPONSE TO REPORTS AND COMPLAINTS OF DISCRIMINATION OR

HARASSMENT

1.

Investigation

School officials shall investigate all formal written complaints received. Reports
of discrimination or harassment that are not followed by a formal written complaint
may be investigated at the discretion of school officials and may be investigated
even if the alleged victim does not seek action by school officials.

a.

The principal or designee or site supervisor will be the investigator when
the alleged perpetrator is a student or third party. The senior human
resources official or designee will be the investigator when the alleged
perpetrator is an employee. The superintendent may determine that
individual circumstances warrant the assignment of a different investigator.

Notwithstanding the above designations, (1) if the alleged perpetrator is the
senior human resources official, the superintendent will be the investigator,
and (2) if the alleged perpetrator is the superintendent or a member of the
board, the board chair shall direct the board attorney to investigate, unless
the board chair determines that outside counsel should be engaged to
investigate.

As applicable, the investigator shall immediately notify the Section 504,
ADA, or other relevant coordinator of the complaint, and, as appropriate,
may request assistance from the coordinator in conducting the investigation.

If the investigator, after interviewing the complaining party and/or the
alleged victim and consulting with the board attorney, determines that the
allegations submitted, even if factual, do not constitute discrimination or
harassment as defined in this policy or policy 1730/4022/7231,
Nondiscrimination on the Basis of Disabilities, school officials shall address
the matter outside the scope of this policy. Information regarding the
investigator’s determination and the process for addressing the complaint
will be provided to the complaining party.

Any investigation conducted must be impartial, prompt, and thorough. The
investigator shall investigate the facts and circumstances related to the
allegation(s) of discrimination or harassment and give the alleged
perpetrator an opportunity to respond to the allegations.

The investigator shall consider all the evidence collected, the context in
which the alleged incidents occurred, the age and maturity of the parties,
and any other relevant circumstances, and shall determine whether the
alleged act(s) constitutes a violation of this policy, policy 1730/4022/7231,
Nondiscrimination on the Basis of Disabilities, and/or any other board
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Policy Code:  1710/4020/7230

policy or expected standard of student or employee behavior.

e. The complaint and investigation will be kept confidential to the extent
possible and consistent with law. Information may be shared only with
individuals who need the information in order to investigate and address the
complaint appropriately and those with a legal right to access the

information.
2. Investigator’s Findings
a. If the investigator finds that discrimination occurred, the investigator shall

take or recommend steps to address the discrimination.

b. If the investigator finds that harassment occurred and created a hostile
environment, the investigator shall assign or recommend appropriate
disciplinary consequences for the perpetrator and/or take or recommend
other reasonable measures to eliminate the hostile environment and prevent
its recurrence.

C. If the investigator finds that the conduct did not violate this policy but
violated policy 4329/7311, Bullying and Harassing Behavior Prohibited, or
another board policy or expected standard of conduct, the investigator shall
assign or recommend discipline or other action appropriate to the violation.

d. The investigator shall make a record of the evidence and findings of the
investigation and the assigned or recommended discipline and/or other
remedial action and provide a copy to the appropriate civil rights
coordinator. If the investigator recommends a disciplinary consequence or
remedial action that is beyond his or her authority, the investigator shall
provide a copy of the record to the superintendent for further action.

e. The investigator shall inform the alleged victim and alleged perpetrator of
the outcome of the investigation.

3. Steps to Reasonably End Discrimination or Harassment
a. The superintendent is responsible for taking or causing appropriate action
to be taken in response to discrimination and harassment in violation of this

policy. Appropriate action must include:

I reasonable, timely, age-appropriate corrective action intended to
end the discrimination or harassment and prevent it from recurring;

ii. as needed, reasonable steps to address the effects of the
discrimination or harassment on the victim; and

BOARD OF EDUCATION POLICY MANUAL Page 6 of 10



Policy Code:  1710/4020/7230

E.

F.

iii. as needed, reasonable steps to protect the victim from retaliation as
a result of the complaint.

b. Appropriate steps to end discrimination and harassment may include, but
are not limited to, separating the parties, providing counseling for the
parties, and/or taking disciplinary action against a perpetrator determined to
have violated this policy. The superintendent may take non-punitive
measures to end or prevent instances of discrimination or harassment
regardless of whether any individual has been found responsible for the
discrimination or harassment. The superintendent also may implement or
direct the implementation of classroom-wide, school-wide, or school
system-wide responses such as additional staff training, harassment
prevention programs, and other measures reasonably calculated to end the
behavior, eliminate a hostile environment and its effects if one has been
created, and prevent recurrence of the behavior.

C. The applicable civil rights coordinator shall encourage victims of
discrimination and harassment to report any subsequent problems and may
conduct follow-up inquiries as warranted to determine if there have been
any new incidents of discrimination or harassment or any instances of
retaliation.

APPEALS

1.

If the alleged victim is dissatisfied with the outcome of the investigation, he or she
may appeal the decision to the superintendent (unless the alleged perpetrator is the
superintendent, in which case the alleged victim may appeal directly to the board
in accordance with the next paragraph). The appeal must be submitted in writing
within three school business days of receiving the notice of the outcome of the
investigation. The superintendent may review the documents, conduct any further
investigation necessary, or take any other steps the superintendent determines to be
appropriate in order to respond to the complaint. The superintendent shall provide
a written response within 10 days after receiving the appeal, unless further
investigation is needed.

Student victims may appeal the superintendent’s decision to the board in
accordance with subsection E.5.a of policy 1740/4010, Student and Parent
Grievance Procedure. Employees may appeal the superintendent’s decision to the
board in accordance with subsection E.4.a of policy 1750/7220, Grievance
Procedure for Employees.

Any student or employee subject to discipline for violating this policy will be
accorded all rights provided by law.

RETALIATION PROHIBITED
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The board prohibits retaliation against any person for making a report or complaint of a
violation of this policy, supporting someone for reporting or intending to report a violation
of this policy, or participating in the investigation of a reported violation of this policy. No
reprisals will be taken by the board against a complaining party or other individual unless
the person knew or had reason to believe that the complaint or report was false or
knowingly provided false information. Any person who is found to have engaged in
retaliation will be subject to discipline, up to and including dismissal. Acts of retaliation
may also be subject to policy 1760/7280, Prohibition Against Retaliation.

G. TRAINING AND PROGRAMS

The board directs the superintendent to establish training and other programs that are
designed to prevent discrimination and harassment and to foster an environment of
understanding and respect for all members of the school community. Information about
the prohibited conduct and complaint procedure in this policy and those in policies
1725/4035/7236, Title IX Sexual Harassment — Prohibited Conduct and Reporting Process,
and 1726/4036/7237, Title IX Sexual Harassment Grievance Process, must be included in
the training plan.

As funds are available, the board will provide students, employees, and volunteers who
have significant contact with students with additional training regarding the board’s efforts
to address discrimination and harassment and will create programs to address these issues.
The training or programs should (1) provide examples of behavior that constitutes
discrimination or harassment; (2) teach employees to identify groups that may be the target
of discrimination or harassment; and (3) train school employees to be alert to locations
where such behavior may occur, including locations within school buildings, at school bus
stops, on cell phones, and on the Internet.

H. RECORDS

The superintendent or designee shall maintain confidential records of complaints or reports
of discrimination or harassment. The records must identify the names of all individuals
accused of such offenses and the resolution of such complaints or reports. The
superintendent also shall maintain records of training conducted and corrective action(s)
or other steps taken by the school system to provide an environment free of discrimination
and harassment.

l. CONTACTS FOR INQUIRIES

The superintendent has appointed individuals to coordinate the school system’s efforts to
comply with and carry out its responsibilities under federal nondiscrimination laws,
including investigating any complaints communicated to school officials alleging
noncompliance with those laws. Inquiries about the application of the nondiscrimination
laws addressed in this policy may be referred to the designated civil rights coordinator
and/or the Assistant Secretary for Civil Rights in the Office for Civil Rights at the U.S.
Department of Education.
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The contact information for the designated civil rights coordinators is as follows.

a. The Section 504 Coordinator is: Mr. Tracy Grit
Office Address: 441 Page Street, Troy, NC 27371
Email Address: tracy.grit@montgomery.k12.nc.us
Phone Number: 910-576-6511

b. The ADA Coordinator is: Mr. Tracy Grit
Office Address: 441 Page Street, Troy, NC 27371
Email Address: tracy.grit@montgomery.k12.nc.us
Phone Number: 910-576-6511

C. The Age Discrimination Coordinator is: Mr. Tracy Grit
Office Address: 441 Page Street, Troy, NC 27371
Email Address: tracy.grit@montgomery.k12.nc.us
Phone Number: 910-576-6511

d. The Coordinator for Other Non-discrimination Laws is: Mr. Tracy Grit
Office Address: 441 Page Street, Troy, NC 27371
Email Address: tracy.grit@montgomery.k12.nc.us
Phone Number: 910-576-6511

The contact information for the U.S. Department of Education Office for Civil Rights with
jurisdiction over North Carolina is as follows.

4000 Maryland Ave, SW

Washington, DC 20202-1475

Telephone: 202-453-6020 TDD: 800-877-8339
FAX: 202-453-6021 Email: OCR.DC@ed.gov

Legal References: Age Discrimination in Employment Act of 1967, 29 U.S.C. 621 et seq., 34
C.F.R. pt. 110; Americans with Disabilities Act, 42 U.S.C. 12101 et seq., 28 C.F.R. pt. 35; Boy
Scouts of America Equal Access Act, 20 U.S.C. 7905, 34 C.F.R. pt. 108; Individuals with
Disabilities Education Act, 20 U.S.C. 1400 et seq.; Rehabilitation Act of 1973, 29 U.S.C. 705(20),
794, 34 C.F.R. pt. 104; Title VI of the Civil Rights Act of 1964, 42 U.S.C. 2000d et seq., 34 C.F.R.
pt. 100; Racial Incidents and Harassment Against Students at Educational Institutions;
Investigative Guidance, U.S. Department of Education, Office for Civil Rights (1994), available
at https://www2.ed.gov/about/offices/list/ocr/docs/race394.html; Notice of Non-Discrimination,
U.S. Department of Education, Office for Civil Rights (2010); Dear Colleague Letter (Harassment
and Bullying), U.S. Department of Education, Office for Civil Rights (2010), available at
http://www?2.ed.gov/about/offices/list/ocr/letters/colleague-201010.pdf; G.S.  115C-407.15
through -407.18; 126-16; State Board of Education Policy SSCH-000; Parent Rights &
Responsibilities in Special Education, (N.C. Dept. of Public Instruction, Exceptional Children
Division), available at https://ec.ncpublicschools.gov/parent-resources/parents-rights-handbook
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Cross References: Title IX Nondiscrimination on the Basis of Sex (policy 1720/4030/7235), Title
IX Sexual Harassment — Prohibited Conduct and Reporting Process (policy 1725/4035/7236), Title
IX Sexual Harassment Grievance Process (policy 1726/4036/7237), Nondiscrimination on the
Basis of Disabilities (policy 1730/4022/7231), Student and Parent Grievance Procedure (policy
1740/4010), Responding to Complaints (policy 1742/5060), Grievance Procedure for Employees
(policy 1750/7220), Prohibition Against Retaliation (policy 1760/7280), Hearings Before the
Board (policy 2500), Staff-Student Relations (policy 4040/7310), School Plan for Management of
Student Behavior (policy 4302), Bullying and Harassing Behavior Prohibited (policy 4329/7311),
Visitors to the Schools (policy 5020), Community Use of Facilities (policy 5030), Discrimination
and Harassment in the Workplace (policy 7232)

Adopted:
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TITLE IX NONDISCRIMINATION
ON THE BASIS OF SEX Policy Code:  1720/4030/7235

The school system does not discriminate on the basis of sex in its education programs or activities
and is required by Title IX of the Education Amendments Act of 1972 and federal regulations to
not discriminate in such a manner. This requirement extends to admission and employment. The
board will not tolerate discrimination on the basis of sex, including any form of sexual harassment
as that term is defined under Title IX, in any program or activity of the school system.

A.

INQUIRIES ABOUT TITLE IX

The board has designated a Title IX coordinator to coordinate its efforts to comply with its
responsibilities under Title IX and its implementing regulations. Inquiries about the
application of Title IX and its implementing federal regulations may be referred to the Title
IX coordinator and/or the Assistant Secretary for Civil Rights in the Office for Civil Rights
at the U.S. Department of Education.

The contact information for the Title IX coordinator is as follows.

The Title IX Coordinator is: Mr. Tracy Grit
Office Address: 441 Page Street, Troy, NC 27371
Email Address: tracy.grit@montgomery.k12.nc.us
Phone Number: 910-576-6511

The contact information for the Office for Civil Rights with jurisdiction over North
Carolina is as follows.

4000 Maryland Ave, SW

Washington, DC 20202-1475

Telephone: 202-453-6020 TDD: 800-877-8339
FAX: 202-453-6021 Email: OCR.DC@ed.gov

RESOLUTION OF GRIEVANCES

The board has established grievance procedures that provide for the prompt and equitable
resolution of complaints alleging discrimination on the basis of sex (other than sexual
harassment) in a program or activity of the school system occurring against a person in the
United States. Students and parents or guardians may report such alleged discrimination
through the process provided in policy 1740/4010, Student and Parent Grievance
Procedure. Employees and applicants may use the process provided in policy 1750/7220,
Grievance Procedure for Employees.

The board has adopted additional means for reporting sexual harassment specifically. Any
person may report alleged sexual harassment in the education program or activities of the
school system occurring against a person in the United States in accordance with policy
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1725/4035/7236, Title IX Sexual Harassment — Prohibited Conduct and Reporting Process.
Those who believe they have been sexually harassed may also file a formal complaint of
sexual harassment in accordance with policy 1726/4036/7237, Title 1X Sexual Harassment
Grievance Process, to initiate a prompt and equitable resolution through a formal
investigation and adjudication or through an informal resolution process. The board
encourages students, employees, and applicants to first make a report of sexual harassment
in accordance with policy 1725/4035/7236 before filing a formal complaint.

C. RETALIATION PROHIBITED

Retaliation against any person for the exercise of rights under Title 1X or to interfere with
those rights in any way is strictly prohibited and will subject the perpetrator to disciplinary
action. The identity of any person who has made a report or complaint of sex
discrimination or sexual harassment or who is the alleged perpetrator of sex discrimination
or sexual harassment will be confidential unless otherwise required or permitted by law.
Complaints alleging retaliation may be filed according to the grievance processes
established in policies 1740/4010 and 1750/7220. Acts of retaliation may also be subject
to policy 1760/7280, Prohibition Against Retaliation.

D. NOTICE OF THE BOARD’S PoLICY OF NONDISCRIMINATION BASED ON SEX

The superintendent is responsible for providing notice of the board’s nondiscrimination
policy to students and their parents or legal guardians, employees, and applicants for
admission or employment. The superintendent shall also ensure that each principal or site
supervisor makes a copy of this policy available to those persons. Inaddition, the following
must be posted on the school system website and included in all student and employee
handbooks: (1) a statement of the board’s policy of nondiscrimination on the basis of sex;
(2) contact information for the Title 1X coordinator; and (3) a statement that Title IX
inquiries may be referred to the Title X coordinator or to the Assistant Secretary for Civil
Rights.

Legal References: Title IX of the Education Amendments Act of 1972, 20 U.S.C. 1681 et seq.;
34 C.F.R. Part 106

Cross References: Title IX Sexual Harassment — Prohibited Conduct and Reporting Process
(policy 1725/4035/7236), Title 11X Sexual Harassment Grievance Process (policy
1726/4036/7237), Student and Parent Grievance Procedure (policy 1740/4010), Responding to
Complaints (policy 1742/5060), Grievance Procedure for Employees (policy 1750/7220),
Prohibition Against Retaliation (policy 1760/7280), Staff-Student Relations (policy 4040/7310)

Adopted:
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TITLE IX SEXUAL HARASSMENT -
PROHIBITED CONDUCT AND
REPORTING PROCESS Policy Code:  1725/4035/7236

The board acknowledges the dignity and worth of all students and employees and strives to create
a safe, orderly, caring, and inviting school environment to facilitate student learning and
achievement. As provided in policy 1720/4030/7235, Title IX Nondiscrimination on the Basis of
Sex, the board will not tolerate sexual harassment in the education program and activities of the
school system. The board takes seriously all reports and formal complaints of sexual harassment.

This Title IX sexual harassment policy specifically prohibits sexual harassment as that term is
defined under Title IX. It provides a process for students, employees, and others to report such
sexual harassment for response by school officials. All incidents of conduct that could constitute
sexual harassment under this policy are to be reported and treated in accordance with this policy,
whether or not the incidents may also constitute violations of other board policies or standards of
conduct.

Individuals who believe they have been subjected to sexual harassment prohibited by this policy
or who have witnessed or have reliable information that another person has been subjected to
sexual harassment prohibited by this policy should use the process provided in Section C of this
policy to report such violations.

The board also provides a grievance process for those who believe they have been victims of sexual
harassment that is designed to achieve prompt and equitable resolution of formal complaints of
sexual harassment through a formal investigation and adjudication of the allegations in the
complaint or through informal resolution processes. The grievance process is provided in policy
1726/4036/7237, Title IX Sexual Harassment Grievance Process. Affected individuals are
encouraged to report sexual harassment in accordance with the process provided in Section C of
this policy before filing a formal complaint to initiate the grievance process.

A. PROHIBITED BEHAVIOR

Students, school system employees, volunteers, and visitors are expected to behave in a
civil and respectful manner. The board expressly prohibits sexual harassment by students,
employees, board members, volunteers, or visitors. “Visitors” includes parents and other
family members and individuals from the community, as well as vendors, contractors, and
other persons doing business with or performing services for the school system.

Sexual harassment prohibited under Title IX and by this policy is conduct on the basis of
sex occurring in a school system education program or activity that satisfies one or more
of the following:

1. an employee of the school system conditioning the provision of an aid, benefit, or
service of the school system on an individual’s participation in unwelcome sexual
conduct;
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2. unwelcome conduct determined by a reasonable person to be so severe, pervasive,
and objectively offensive that it effectively denies a person equal access to the
school system’s education program or activities. This determination requires
consideration of all the facts and circumstances, including, but not limited to, the
ages and disability statuses of the harasser and the victim and the number of
individuals involved and their authority;

3. sexual assault including rape, statutory rape, fondling, and incest;
4. dating violence;

5. domestic violence; or

6. stalking.

Sexual assault, dating violence, domestic violence, and stalking will be defined in
accordance with applicable law and the definitions will be incorporated into an
administrative regulation developed by the superintendent.

Conduct that satisfies this standard is not sexual harassment for purposes of this policy if
the conduct occurred (1) outside the United States or (2) under circumstances in which the
school system did not have substantial control over both the harasser and the context in
which the harassment occurred.

All references to “sexual harassment” in this policy mean sexual harassment that meets this
definition.

Examples of conduct on the basis of sex that would be considered sexual harassment if the
conduct satisfies the criteria above include, but are not limited to: unwelcome sexual
advances; requests for sexual favors; and other verbal or physical conduct of a sexual
nature, such as deliberate, unwelcome touching that has sexual connotations or is of a
sexual nature; suggestions or demands for sexual involvement accompanied by implied or
overt promises of preferential treatment or threats; pressure for sexual activity; continued
or repeated offensive sexual flirtations, advances, or propositions; continued or repeated
verbal remarks about an individual’s body; sexually degrading words used toward an
individual or to describe an individual; sexual assault; sexual violence; the display of
sexually suggestive drawings, objects, pictures, or written materials; posting sexually
suggestive pictures of a person without the person’s consent; and forwarding pornographic
material depicting a classmate or other member of the school community. Acts of verbal,
nonverbal, or physical aggression, intimidation, or hostility based on sex or sex-
stereotyping but not involving conduct of a sexual nature may also constitute sexual
harassment.

Conduct that is determined not to meet the definition above may violate other board
policies or established standards of conduct and will be treated accordingly. For example,
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conduct that does not meet the definition of Title IX sexual harassment above may
nevertheless violate other board policies, including:

o policy 4329/7311, Bullying and Harassing Behavior Prohibited, prohibiting all
forms of bullying and harassing conduct, including when it consists of unwelcome
conduct of a sexual nature;

J policy 7232, Discrimination and Harassment in the Workplace, prohibiting
harassment in the workplace; or

o policy 4040/7310, Staff-Student Relations, prohibiting romantic or sexual
relationships between employees and students.

Nothing in this policy is intended to limit discipline for violation of other board policies
when appropriate and consistent with law.

B. DEFINITIONS
The following additional definitions apply in this policy.
1. Report

A report is an oral or written notification that an individual is an alleged or
suspected perpetrator or victim of sexual harassment.

Making a report initiates the interactive process with the complainant described in
Section D.1, below. No disciplinary action will be taken against a respondent for
sexual harassment based on a report alone.

2. Formal Complaint
A formal complaint is a document signed and filed with the Title IX coordinator by
a complainant or signed by the Title IX coordinator alleging sexual harassment
against a respondent and requesting that school officials investigate the
allegation(s). Filing a formal complaint initiates the grievance process set forth in
policy 1726/4036/7237, Title IX Sexual Harassment Grievance Process.

At the time of filing a formal complaint, a complainant must be participating in or
attempting to participate in the education program or activities of the school system.

3. Complainant

The complainant is the individual(s) who is alleged to be the victim of conduct that
could constitute sexual harassment.

4. Respondent
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The respondent is the individual(s) who has been reported to be the perpetrator of
conduct that could constitute sexual harassment.

5. Grievance Process

Grievance process means the process for investigating and reaching a final
determination of responsibility for a formal complaint of sexual harassment. The
sexual harassment grievance process is set out in policy 1726/4036/7237.

6. Title 1X Coordinator

The Title IX coordinator is a school official who is designated to coordinate the
school system’s response to sexual harassment and allegations of sexual
harassment. Contact information for the Title IX coordinator is posted on the
school system’s website and listed in policy 1720/4030/7235, Title IX
Nondiscrimination on the Basis of Sex.

7. Supportive Measures

Supportive measures are non-disciplinary, non-punitive individualized services
offered as appropriate, as reasonably available, and without fee or charge to the
complainant or the respondent before or after the filing of a formal complaint or
where no formal complaint has been filed. Such measures are designed to restore
or preserve equal access to the school system’s education program and activities
without unreasonably burdening the other party, including measures designed to
protect the safety of all parties or the school system’s educational environment, or
deter sexual harassment.

Supportive measures available to the parties include, but are not limited to,
counseling, mental health services referral, extensions of deadlines or other course-
related adjustments, modifications of work or class schedules, escort services,
mutual restrictions on contact between the parties, changes in work locations,
leaves of absence, increased security and monitoring, and other similar measures
determined by school officials to be necessary to protect the safety or educational
or employment activities of a party.

8. Days
Days are calendar days unless specified otherwise.
9. Student(s)
“Student(s)” means the student and/or the student’s parent or legal guardian unless

the context clearly indicates otherwise. When the complainant or respondent is a
student, references to those terms also include the student’s parent or legal guardian
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10.

unless the context clearly indicates otherwise.
Actual Knowledge

“Actual knowledge” means a school employee has notice of sexual harassment or
allegations of sexual harassment.

C. REPORTING SEXUAL HARASSMENT

1.

Student Reports

Any student who believes he or she is a victim of sexual harassment occurring in
the school system’s education programs or activities is encouraged to report the
matter to the student’s principal or to the Title IX coordinator. Reports may also
be made to a teacher, counselor, assistant principal, teacher assistant, or any other
school employee. Middle and high school students may also report sexual
harassment through the anonymous tip line, but school officials may be limited in
their ability to respond if the report does not identify the complainant.

Mandatory Reporting by School Employees and Board Members

Any employee or member of the board of education who has actual knowledge of
sexual harassment or allegations of sexual harassment occurring in the education
program or any activity of the school system must report that information
immediately to the Title X coordinator.

Any of the following confers ‘“actual knowledge” and must be reported
immediately:

a. a report of sexual harassment from a student or other person;

b. the employee or board member witnesses conduct that is or reasonably
could be sexual harassment; or

C. the employee or board member discovers evidence of sexual harassment,
such as sexualized graffiti on school property, or otherwise has reliable
information or reason to believe that a student, employee, or other
individual may have been sexually harassed in violation of this policy, even
if no one has reported the sexual harassment.

Employees who observe an incident of harassment are expected to intervene to stop
the conduct in situations in which they have supervisory control over the
perpetrator, and it is safe to do so. An employee with actual knowledge of possible
sexual harassment in violation of this policy who does not promptly report the
conduct and/or take proper action as required by this subsection, or who knowingly
provides false information about the incident, will be subject to disciplinary action,
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up to and including dismissal.

Any doubt about whether particular conduct is possible sexual harassment must be
resolved in favor of reporting the conduct.

The mandatory reporting required by this section is in addition to required reporting
under policies 4040/7310, Student-Staff Relations, and 4240/7312, Child Abuse
and Related Threats to Child Safety, where the conduct at issue requires a report
under either of those policies.

3. Reporting by Others

All other members of the school community are strongly encouraged to report any
act that may constitute an incident of sexual harassment in violation of this policy
to the school principal, the Title IX coordinator, or the superintendent.

4. Content of the Report

To the extent possible, reports should be sufficient to put school officials on notice
of conduct that could constitute sexual harassment. Employees making mandatory
reports should provide as much detail about the alleged sexual harassment as is
known, unless such disclosure would violate law or standards of professional
ethics. Reports, other than mandatory reports by employees, may be made
anonymously, but anonymous reports may limit the school system’s ability to
respond fully if the alleged victim is not identified.

5. Time Period for Making a Report

Reports by students and third parties can be made at any time. During non-business
hours, reports can be made by using the contact information for the Title 1X
coordinator provided on the school system’s website and in policy 1720/4030/7235,
Title IX Nondiscrimination on the Basis of Sex. A report should be made as soon
as possible after disclosure or discovery of the facts giving rise to the report. Delays
in reporting may impair the ability of school officials to investigate and respond to
any subsequent formal complaint.

School employees and board members with actual knowledge of sexual harassment
must report that information immediately, as provided in subsection C.2 above.

D. ScHooL OFFICIALS’ RESPONSE TO ACTUAL KNOWLEDGE OF SEXUAL HARASSMENT

As required to meet the school system’s obligations under Title IX, school officials shall
respond promptly and impartially to actual knowledge of alleged sexual harassment in a
manner that is not deliberately indifferent. A response that is not deliberately indifferent
is one that is not clearly unreasonable in light of the known circumstances and includes, at
a minimum, the provision of supportive measures to the complainant, as described in this
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section.

Consistent with this duty, school officials shall respond to all reports of conduct that could
constitute sexual harassment in accordance with this section. However, a report alleging
conduct that is not sexual harassment as defined in this policy is not subject to this policy
but may be referred to appropriate school officials as a possible violation of other board
policies.

1. Title 1X Coordinator Initiates Interactive Process with Complainant

Upon receiving a report of alleged sexual harassment, the Title 1X coordinator shall
promptly contact the complainant and the complainant’s parent or guardian
confidentially. This contact must occur within three days, excluding weekends,
absent extenuating circumstances. The Title IX coordinator shall also notify the
principal of the report and, if an employee is the complainant or respondent, the
senior human resources official or designee.

When contacting the complainant and parent or guardian, the Title 1X coordinator
shall do all of the following during the contact and shall document the same:

a. offer supportive measures;
b. consider the complainant’s wishes with respect to supportive measures;
C. explain that supportive measures are available with or without the filing of

a formal complaint; and

d. explain the process for filing a formal complaint with the Title IX
coordinator and the response required of the school system when a
complaint is filed, including all the following:

I that a formal complaint will initiate the grievance process described
in policy 1726/4036/7237, Title IX Sexual Harassment Grievance
Process;

ii. that a formal complaint may be filed with the Title IX coordinator
in person, by mail, or by electronic mail;

iii. the major steps in the grievance process, including (1) a notice of
the allegations that will be provided to the respondent that includes
identification of the complainant and the allegations made; (2) an
investigation of the allegations of sexual harassment in which both
parties will have opportunity to have an advisor, present witnesses,
review evidence, pose written questions of the other party, and
receive a copy of the investigative report; (3) a decision on
responsibility in which a decision-maker objectively evaluates all

BOARD OF EDUCATION POLICY MANUAL Page 7 of 11



Policy Code:  1725/4035/7236

relevant evidence and determines whether the respondent engaged
in the alleged sexual harassment in violation of this policy; and (4)
the opportunity for either party to appeal the decision;

iv. the approximate time frame for concluding the grievance process;

V. that school officials will treat both parties equitably by (1) providing
remedies to the complainant if the respondent is found responsible,
and (2) by not imposing disciplinary sanctions on the respondent
without first following the grievance process set forth in policy
1726/4036/7237;

Vi, the circumstances under which a formal complaint might be
consolidated with other formal complaints or dismissed; and

vii.  that the Title IX coordinator may have an obligation to initiate the
grievance process in the absence of a formal complaint filed by the
complainant and the time frame in which that decision will be made.

2. Title 1X Coordinator Arranges Implementation of Supportive Measures

After considering the complainant’s wishes, the Title IX coordinator shall arrange
the effective implementation of appropriate supportive measures unless, in the
exercise of good judgment, the Title 1X coordinator determines that supportive
measures should not be provided. If supportive measures are not provided to the
complainant, the Title 1X coordinator shall document why supportive measures
were not provided and why not providing supportive measures is not deliberately
indifferent to known sexual harassment.

If the complainant is a student with a disability, the Title IX coordinator may need
to consult with appropriate school personnel to determine whether adjustments to
the student’s IEP or Section 504 plan are needed to implement any supportive
measures to be provided and/or whether the student’s plan necessitates any
adjustment to the proposed supportive measures.

3. Title IX Coordinator Determines Whether to Sign a Formal Complaint

If the complainant declined to file a formal complaint within the designated time
period following the interactive process described above, the Title 1X coordinator
shall determine on a case-by-case basis whether to sign, i.e., file, a formal complaint
to initiate the grievance process.

The Title IX coordinator should file a formal complaint (1) if the respondent is a
school employee and the complainant is a student; and (2) in other cases where, in
the exercise of good judgment and in consultation with the school attorney as
appropriate, the coordinator determines that a grievance process is necessary to
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comply with the obligation not to be deliberately indifferent to known allegations
of sexual harassment. Credibility or merit of the complaint shall not be considered
in making the determination.

A decision by the Title IX coordinator to sign a formal complaint is not to be
construed as supportive of the complainant or in opposition to the respondent or as
an indication of whether the allegations are credible or have merit, or whether there
is evidence sufficient to determine responsibility. Signing a formal complaint does
not make the Title IX coordinator a complainant or party to the complaint nor
relieve the Title IX coordinator from any responsibilities under this policy.

The Title IX coordinator shall document the decision of whether to sign a complaint
and the reasons for that decision.

4. Presumption of Non-responsibility of Respondent and Bar on Disciplinary
Sanctions without Due Process

The respondent identified in any report alleging sexual harassment under this policy
will be presumed not responsible for the alleged conduct until the respondent’s
responsibility is conclusively established through the grievance process outlined in
policy 1726/4036/7237, Title IX Sexual Harassment Grievance Process.

No disciplinary sanction or other action that is not a supportive measure, including
but not limited to (1) short or long-term suspension, expulsion, or transfer to an
alternative school or program for student-respondents and (2) suspension,
demotion, or dismissal for employee-respondents, may be imposed for a violation
of this policy unless the respondent agrees to a specific disciplinary sanction or
action in an informal resolution or has been determined to be responsible for the
sexual harassment at the conclusion of a grievance process that complies with the
process in policy 1726/4036/7237. An employee-respondent, however, may be
placed on administrative leave during the pendency of the grievance process if
consistent with applicable state and federal laws.

Notwithstanding the limitation just described, respondents are subject to emergency
removal as described in the next paragraph.

5. Emergency Removal of Respondent from School or Employment

Any respondent is subject to removal from the school system’s education program
and activities, or any part of the program or activities, on an emergency basis if a
school-based threat assessment team conducts an individualized safety and risk
analysis and determines that removal is justified because the person poses an
immediate health or safety threat to any person arising from the allegations of
sexual harassment. A removal under this subsection includes a transfer of a student
to an alternative education program consistent with policy 3470/4305, Alternative
Learning Programs/Schools. A schedule change, and/or removing a student from
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an extracurricular activity is also considered a removal under this subsection where
such action would not otherwise constitute a supportive measure.

The emergency removal may take place regardless of whether a formal complaint
has been filed. However, any such removal must be consistent with federal and
state law, including any applicable law protecting the rights of individuals with
disabilities. The respondent shall receive notice of the removal and an opportunity
to challenge the decision in an informal hearing with the superintendent or designee
immediately following the removal.

An employee may be placed on administrative leave with or without pay during the
pendency of the grievance process set out in policy 1726/4036/7237, Title 1X
Sexual Harassment Grievance Process, if consistent with state law and in
accordance with any applicable requirements of state law.

The superintendent or designee shall document all emergency removal decisions
under this subsection, including the immediate threat to health or safety that
justified the removal.

6. Supportive Measures

Supportive measures will be available to both the complainant and respondent
before or after the filing of a formal complaint or where no formal complaint has
been filed. Supportive measures will remain confidential to the extent that
maintaining such confidentiality does not impair the ability to provide the
supportive measures. The Title 1X coordinator is responsible for coordinating the
effective implementation of supportive measures.

E. GRIEVANCE PROCESS FOR FORMAL COMPLAINTS

The grievance process for formal complaints of sexual harassment under this policy is set
out in policy 1726/4036/7237, Title X Sexual Harassment Grievance Process. The policy
also provides an informal resolution process for complainants who seek an alternate means
of resolution to their complaint.

As described in subsection D.3 above, the Title 1X coordinator may also initiate the
grievance process, as needed.

F. RECORDS
The Title IX coordinator shall create and maintain for a period of seven years records of
all reports and formal complaints of sexual harassment. For each report or formal

complaint, the coordinator shall document the following:

1. any actions, including any supportive measures, taken in response to the report or
formal complaint;
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2. that school officials have taken measures that are designed to restore or preserve
equal access to the school system’s education program and activities;

3. why school officials believe their response to the report or complaint was not
deliberately indifferent; and

4. if supportive measures were not provided to the complainant, why that was not
clearly unreasonable in light of the known circumstances.

In conjunction with the superintendent, the Title 1X coordinator shall also maintain for seven years
all materials used to train the Title IX coordinator, investigators, decision-makers, and any person
who facilitates an informal resolution process. These materials will be made publicly available on
the school system’s website.

Legal References: Title IX of the Education Amendments Act of 1972, 20 U.S.C. 1681 et seq., 34
C.F.R. pt. 106; Gebser v. Lago Vista Independent School District, 524 U.S. 274 (1998); G.S. 115C-
335.5; Davis v. Monroe County Board of Education, 526 U.S. 629 (1999); Q&A on Campus Sexual
Misconduct, U.S. Department of Education, Office for Civil Rights (2017), available at
https://www?2.ed.gov/about/offices/list/ocr/docs/ga-title-ix-201709.pdf; Dear Colleague Letter
(Title IX Coordinator) and Title IX Resource Guide, U.S. Department of Education, Office for
Civil Rights (2015), both available at https://www?2.ed.gov/policy/rights/quid/ocr/title-ix-
coordinators.html; Revised Sexual Harassment Guidance: Harassment of Students by School
Employees, Other Students, or Third Parties, U.S. Department of Education, Office for Civil
Rights (2001), available at https://wwwz2.ed.gov/about/offices/list/ocr/docs/shguide.html

Cross References: Title IX Nondiscrimination on the Basis of Sex (policy 1720/4030/7235), Title
IX Sexual Harassment Grievance Process (policy 1726/4036/7237), Alternative Learning
Programs/Schools (policy 3470/4305), Staff-Student Relations (policy 4040/7310), Child Abuse
and Related Threats to Child Safety (policy 4240/7312), Bullying and Harassing Behavior
Prohibited (policy 4329/7311), Discrimination and Harassment in the Workplace (policy 7232)

Adopted:
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This sample administrative regulation is provided by the N.C. School Boards Association as a subscriber benefit and is not intended
to be legal advice. Administrative regulations should be modified to reflect your current policies and specific needs and may be
reviewed by your board attorney prior to being issued. © 2020 NCSBA

AR Code: 1725/4035/7236-R Title I X Sexual Harassment — Definitions

[NOTE: This regulation provides necessary definitions for types of conduct that constitute sexual
harassment under the Department of Education’s Title IX sexual harassment regulations.
Definitions for these terms should be included either in the policy or in this separate regulation
and should be made publicly available in order to provide notice as to what conduct constitutes
sexual harassment.]

Terms used in board policy 1725/4035/7236, Title 1X Sexual Harassment — Prohibited Conduct
and Reporting Process, are defined as follows:

1. Sexual assault
A sexual assault is any one of the following offenses:
[The Title IX regulations reference the federal Clery Act’s definition of sexual assault,
which in turn references offenses under the uniform crime reporting system of the Federal
Bureau of Investigation (FBI UCR). The following offenses are identified in the FBI UCR.]
a. Rape

Rape is the penetration of the vagina or anus with any body part or object, or oral
penetration by a sex organ of another person, without the consent of the victim.

b. Statutory rape
[Statutory rape is defined consistent with state law because the definition provided
by the FBI UCR lacks specificity. Please consult with the board attorney before
modifying this definition.]

Statutory rape is sexual intercourse with a child 15 years of age or younger and the
perpetrator is at least 12 years old and more than four years older than the victim.

C. Fondling
[The commentary released with the Title IX regulations provides that the definition
of fondling may be modified by adding or subtracting body parts or by allowing
touching over the clothing to constitute fondling.]
Fondling is the touching, underneath the clothing, of a person’s genitalia, anus,
buttocks, or breasts without the consent of the victim for purposes of sexual
gratification.

d. Incest
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[Incest is defined consistent with state law because the definition provided by the
FBI UCR lacks specificity. Please consult with the board attorney before modifying
this definition.]

Incest is sexual intercourse between: (i) grandparent and grandchild; (ii) parent and
child/stepchild/legally adopted child; (iii) siblings of half or full blood; or (iv) uncle
or aunt and nephew or niece.

2. Dating violence

Dating violence is violence committed by a person who is or has been in a social
relationship of a romantic or intimate nature with the victim. The existence of such a
relationship is determined based on a consideration of the length of the relationship, the
type of relationship, and the frequency of interaction between the persons involved in the
relationship.

3. Domestic violence

Domestic violence is a crime of violence committed by: a current or former spouse or
intimate partner of the victim; a person with whom the victim shares a child in common; a
person who is cohabitating with or has cohabitated with the victim as a spouse or intimate
partner; a person who is the parent or child of the victim, including others acting in loco
parentis to a minor child; a person who is the grandparent or grandchild of the victim; a
person who is a current or former member of the victim’s household; a person who is of
the opposite sex of, and lives or has lived with, the victim; or a person who is of the opposite
sex of, and is or was in a dating relationship with, the victim.

4. Stalking

Stalking is engaging in a course of conduct directed at a specific person that would cause
a reasonable person to (i) fear for his or her safety or the safety of others or (ii) suffer
substantial emotional distress.

Where lack of consent is an element of the offense, the following definition applies:

[The Department of Education did not define the term “consent,” leaving that task to local school
systems. The following definition may be modified.]

Consent is informed, freely and affirmatively given through mutually understandable words or
actions that indicate a willingness to participate in the sexual activity. Consent can be withdrawn
at any time. There is no consent when there is force, expressed or implied, or when coercion,
intimidation, threats, or duress is used. Whether a person has taken advantage of a position of
influence over another person may be a factor in determining consent. Silence or absence of
resistance does not imply consent. Consent to one type of sexual activity does not amount to
consent to another type of activity. Prior consent or sexual relations with the same person do not
imply future consent. The fact that both people are in a relationship does not, by itself, establish
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consent. A person cannot consent if they are unconscious, asleep, or impaired to the extent that
they do not understand what is going on. Minors under the age of 16 are incapable of giving
consent to sexual activity with a person more than four years older than the minor. Consent may
never be given by mentally disabled persons if their disability was reasonably knowable to a sexual
partner who is not mentally disabled. Consent between parties engaging in sexual activity does
not prevent the school system from taking disciplinary action against the parties for violation of
any other board policy.

Issued by NCSBA: July 28, 2020
Issued by the Superintendent:
Reviewed:

Revised:
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TITLE IX SEXUAL HARASSMENT
GRIEVANCE PROCESS Policy Code:  1726/4036/7237

The process provided in this policy is designed for those who believe that they have been sexually
harassed in violation of policy1725/4035/7236, Title IX Sexual Harassment — Prohibited Conduct
and Reporting Process, and wish to file a formal complaint. School officials shall follow the
grievance process established in this policy when responding to all formal complaints of sexual
harassment.

The superintendent is responsible for notifying students and their parents or legal guardians,
employees, and applicants for employment of this policy and ensuring that each principal or site
supervisor provides a copy of this policy to these persons.
A. DEFINITIONS
All definitions in policy 1725/4035/7236, Title 1X Sexual Harassment — Prohibited
Conduct and Reporting Process, are incorporated by reference and have the same meaning
when used in this policy, including all references to “sexual harassment” in this policy.
The following additional definitions apply in this policy.

1. Investigator

The investigator is the school official responsible for investigating and responding
to a formal complaint.

2. Decision-Maker
The decision-maker is the school official responsible for making a determination
regarding responsibility in response to an investigation of sexual harassment
triggered by a formal complaint.

3. Investigative Report

The investigative report is a written account of the findings of the investigation
conducted in response to a formal complaint.

4. Remedies
Remedies are individualized measures provided to a complainant designed to
restore or preserve the complainant’s equal access to the education program and
activities of the school system when a respondent is found responsible for sexual
harassment.

Remedial measures available to a complainant following a determination of
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responsibility include counseling, mental health services referral, extensions of
deadlines or other course-related adjustments, modifications of work or class
schedules, escort services, mutual or one-way restrictions on contact between the
parties, changes in work locations, leaves of absence, increased security and
monitoring, and other measures determined by school officials to be necessary to
restore or preserve the complainant’s equal access to the education program and
activities, regardless of whether such measures impose a burden on the respondent
or are punitive or disciplinary in nature.

5. Disciplinary Sanctions

Disciplinary sanctions are consequences imposed on a respondent when the
respondent is found responsible for sexual harassment.

B. FILING A FORMAL COMPLAINT TO INITIATE THE GRIEVANCE PROCESS
A formal complaint initiates the grievance process.
1. Individuals Who May File a Formal Complaint
a. Eligible Complainants

Eligible individuals who believe that they have been sexually harassed in
violation of policy 1725/4035/7236, Title 1X Sexual Harassment —
Prohibited Conduct and Reporting Process, may initiate the grievance
process for alleged sexual harassment by filing a formal written complaint
with the Title IX coordinator. To be eligible to file a formal written
complaint, the complainant must be participating in or attempting to
participate in the education program or activities of the school system at the
time of filing.

b. The Title IX Coordinator

If the complainant does not wish to file a formal complaint and the matter
has not been adequately resolved through the provision of supportive
measures, the Title IX coordinator may initiate the grievance process by
signing a formal complaint. In accordance with law, only the complainant
and the Title IX coordinator may initiate the grievance process; no other
individuals or school officials shall have authority to do so.

2. Time Period for Filing a Formal Complaint

There is no deadline for filing a complaint. A complaint should be filed as soon as
possible after the conduct occurs, preferably within 30 days after the complainant
becomes aware of the alleged sexual harassment, unless the conduct forming the
basis for the complaint is ongoing. School officials will initiate the grievance
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process regardless of when the formal complaint is submitted, but delays in
reporting may significantly impair the ability of school officials to investigate and
respond to the allegations.

In addition, in some circumstances it may be necessary for the Title 1X coordinator
to sign a formal complaint to initiate the grievance process in order to meet the
school system’s legal obligations when the coordinator is aware of sexual
harassment or alleged sexual harassment and the complainant has not yet filed a
formal complaint. The Title IX coordinator can do so at any time.

3. Contents of the Formal Complaint

The complaint should (1) contain the name and address of the complainant and the
student’s parent or guardian if the complainant is a minor student, (2) describe the
alleged sexual harassment, (3) request an investigation of the matter, and (4) be
signed by the complainant or otherwise indicate that the complainant is the person
filing the complaint.

4. How to File the Formal Complaint

The complaint may be filed with the Title IX coordinator in person, by mail, or by
email. Complaint forms may be obtained from the Title IX coordinator or on the
school system website.

5. School System’s Response to Receipt of the Formal Complaint

a. Upon receipt of a formal complaint of sexual harassment, the Title IX
coordinator shall engage in an interactive process with the complainant,
consider the provision of supportive measures in light of the complainant’s
wishes, provide supportive measures as appropriate, and otherwise fulfill
the requirements of Section D of policy 1725/4035/7236, Title IX Sexual
Harassment — Prohibited Conduct and Reporting Process, unless the Title
IX coordinator has already done so in response to an initial report of the
same allegation of sexual harassment.

b. School officials reserve the right to consolidate formal complaints against
more than one respondent, or by more than one complainant against one or
more respondents, or by one party against the other party, where the
allegations of sexual harassment arise out of the same facts or
circumstances. The Title IX coordinator shall advise the complainant if the
formal complaint will be consolidated with others.

C. The formal complaint initiates the grievance process as described below.

C. GENERAL PRINCIPLES OF THE GRIEVANCE PROCESS FOR FORMAL COMPLAINTS
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To ensure a complete, thorough, and fair grievance process for formal complaints of sexual
harassment, school officials responsible for the investigation, adjudication, or appeal of a
formal complaint of sexual harassment shall comply with the following requirements.
Failure by any school official to comply with these requirements or other standards or
procedures established in this policy is cause for disciplinary action.

1. Equitable Treatment

Complainants and respondents must be treated equitably throughout the grievance
process. Relevant evidence collected in the investigation of a formal complaint
must be evaluated objectively. No individual designated as a Title IX coordinator,
investigator, decision-maker, or appeal decision-maker will have a conflict of
interest or bias for or against complainants or respondents generally or an individual
complainant or respondent. Credibility determinations will not be based on a
person’s status as a complainant, respondent, or witness.

The complainant and respondent shall be provided an equal opportunity to have
others present during any grievance proceeding, including the opportunity to be
accompanied to any related meeting or proceeding by the advisor of their choice,
who may be an attorney. If a party elects to be represented by an attorney, the party
should notify school officials in advance so that an attorney for the school system
may also be present. Any restrictions on advisor participation in any proceeding
must be applied equally to both parties.

The complainant and respondent will both be provided a description of the range
of supportive measures available to them.

2. Adequate Training

The Title IX coordinator, and all persons serving as Title IX investigators, decision-
makers, or appeal decision-makers shall receive training on what constitutes sexual
harassment, the scope of the school system’s education program and activities, how
to conduct an investigation and grievance process, and how to serve impartially,
including by avoiding prejudgment of the facts at issue, conflicts of interest, and
bias. Decision-makers will be trained on any technology to be used at a live hearing
and on issues of relevance of questions and evidence.

Materials used to train coordinators, investigators, decision-makers, and appeal
decision-makers will not rely on sex stereotypes and shall promote impartial
investigations and adjudications of sexual harassment. Copyright restrictions will
be taken into consideration in selecting training materials in order to comply with
the school system’s legal obligation to make all training materials available on the
school system’s website.

3. Presumption of Non-Responsibility/Innocence
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At all times prior to a determination regarding responsibility by the decision-maker,
there will be a presumption that the respondent is not responsible for the alleged
conduct.

4, Burden of Proof and Production of Evidence

The burden of proof and the burden of gathering evidence sufficient to reach a
determination regarding responsibility will at all times rest on the school system
and not on the complainant or respondent. Formal rules of evidence shall not apply
in the grievance process.

5. Written Notice of Meetings and Other Proceedings

Parties whose participation is invited or expected at any hearing, investigative
interview, or other meeting will be provided written notice of the event’s date, time,
location, participants, and purpose with sufficient time for the party to prepare to
participate.

6. Confidentiality and Privacy

The school system will keep confidential the identity of any individual who has
made a report or formal complaint of sexual harassment, any complainant, any
respondent, and any witness, except as may be permitted by FERPA, as required
by law, or as necessary to carry out a Title IX proceeding. A violation of this
provision may constitute retaliation.

All meetings, hearings, or other proceeding conducted pursuant to this policy will
be private except to the extent that the parties are permitted to be accompanied by
others as provided in subsection C.1 above.

School officials shall not access, consider, disclose, or otherwise use a party’s
medical, mental health, or other records that are made or maintained by a
professional or paraprofessional in connection with the provision of treatment to
the party without the party’s voluntary written consent.

7. No Disclosure of Privileged Information
No person acting on behalf of the school system shall require, allow, rely upon, or
otherwise use questions or evidence that constitute, or seek disclosure of,
information protected under a legally recognized privilege, unless the person
holding such privilege has waived the privilege.

8. Timeliness of Process

School officials shall make a good faith effort to conduct a fair, impartial grievance
process in a timely manner designed to provide all parties with a prompt and
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equitable resolution. It is expected that in most cases, the grievance process will
be concluded through the adjudication phase within 90 days after filing the formal
complaint. The board reserves the right to extend this time frame or any deadline
contained in this policy for good cause with written notice to the parties of the delay
and the reason for the delay. Good cause may include but is not limited to the
absence of the parties or witnesses, concurrent law enforcement activity, or the need
for language assistance or accommodation of disabilities.

The Title IX coordinator or other responsible school official shall make reasonable
efforts to keep the complainant and respondent apprised of progress being made
during any period of delay.

D. THE GRIEVANCE PROCESS FOR FORMAL COMPLAINTS: PART | — INVESTIGATION

1. Step 1 — Notice of Allegations

a. Upon the filing of a formal complaint, the Title IX coordinator shall, within
five school business days, provide the known parties written notice of the
allegations that includes:

notice of the allegations of sexual harassment in sufficient detail to
permit the parties to prepare a response before any initial interview,
including:

a) the identities of the parties involved, if known;
b)  the conduct allegedly constituting sexual harassment; and
c) the date and location of the alleged incident, if known;

a copy of this policy to give notice of the school system’s grievance
process, including the investigative and adjudication procedures,
and any informal resolution process available;

notice that the parties may have an advisor of their choice and that
either party may inspect and review any evidence;

notice of the provision in board policy 4340, School-Level
Investigations, that prohibits students and employees from
knowingly making false statements or knowingly submitting false
information during the grievance process; and

a statement that the respondent is presumed not responsible for the
alleged conduct and that a determination regarding responsibility
will be made at the conclusion of the grievance process.
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b. If during the investigation, the investigator decides to investigate allegations
of sexual harassment not included in the initial notice provided above,
notice of the additional allegations will be provided to the parties.

2. Step 2 — Review Grounds for Dismissal of the Formal Complaint

The Title IX coordinator shall review the allegations and determine whether the
formal complaint must be dismissed without further investigation because the
conduct alleged in the formal complaint, even if assumed true, would not constitute
sexual harassment as defined in this policy, did not occur in the school system’s
education program or activities, or did not occur against a person in the United
States. Such a dismissal does not preclude action under another provision of the
Code of Student Conduct, board policy, or expected standards of employee
behavior. The complaint will not be dismissed at this stage on the basis that the
allegations are frivolous, without merit, or otherwise unfounded.

Upon a dismissal, the Title 1X coordinator must promptly send written notice of the
dismissal and reason(s) therefor simultaneously to the parties. The parties have the
right to appeal the decision as provided in Section F.

The Title IX coordinator shall refer the matter that was the subject of the dismissed
complaint to the principal for further action as warranted.

3. Step 3 — Initiating the Investigation

If the complaint may proceed, the Title IX coordinator shall notify the appropriate
investigator, who shall investigate the formal complaint.

a. In order to provide a neutral and objective investigation, the investigator
shall not be a party to the complaint under investigation. The investigator
of a formal complaint is ordinarily determined as described below;
however, the Title IX coordinator, in consultation with the superintendent,
may determine that conflict of interest, bias, or other individual
circumstances warrant the assignment of a different investigator.

I If the respondent is a student, the investigator is the principal or
designee of the school with jurisdiction over the incident.

ii. If the respondent is an employee or applicant for employment, the
investigator is the senior human resources official or designee.

iii. If the respondent is neither a student nor an employee/applicant for
employment, the principal of the school/site supervisor at which the
complainant is enrolled or employed shall be the investigator.

iv. Notwithstanding the above designations, (1) if the respondent is the
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senior human resources official, the superintendent shall investigate
the complaint; (2) if the respondent is the superintendent or a
member of the board, the Title IX coordinator shall immediately
notify the board chair who shall direct the board attorney to
investigate, unless the board chair determines that outside counsel
should be engaged to investigate.

b. The investigator may request assistance from the Title IX coordinator to
conduct the investigation.

C. The Title 1X coordinator and the investigator shall jointly assess the need
for supportive measures for either party, including assessing the
effectiveness of any supportive measures currently being provided to the
complainant, and, as necessary, will implement appropriate measures in a
timely manner and monitor the effectiveness of the measures during the
pendency of the investigation and prior to a final determination regarding
responsibility.  Supportive measures provided to the complainant or
respondent will be maintained as confidential to the extent that maintaining
such confidentiality does not impair the ability to provide the supportive
measures.

d. The investigator shall explain the process of the investigation to the
complainant and respondent.

4. Step 4 — Conducting the Investigation

The investigator is responsible for gathering evidence sufficient to reach a
determination of whether the allegations in the formal complaint are true and
whether the facts as determined by the investigator establish that sexual harassment
as defined in this policy occurred. In so doing, the investigator shall impartially,
promptly, and thoroughly investigate the complaint.

a. The investigator shall interview all individuals who may have relevant
information, including (1) the complainant; (2) the respondent; (3)
individuals identified as witnesses by the complainant or respondent; and
(4) any other individuals who are thought possibly to have relevant
information. Prior written notice shall be provided to a party whose
participation is invited or expected for any investigative interview or
meeting in accordance with subsection C.5 above. The investigator shall
provide the complainant and respondent an equal opportunity to present fact
and expert witnesses and other evidence tending to prove or disprove the
allegations.

b. The investigator shall ensure that the burden of gathering evidence
sufficient to reach a determination regarding responsibility rests on the
school system and not on the complainant or respondent.
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C. The investigator shall not restrict the ability of either party to gather and
present relevant evidence or to discuss the allegations under investigation.

d. The formal complaint and the investigation will be kept confidential to the
extent possible. Information may be shared only with individuals who need
the information in order to investigate and address the complaint
appropriately and those with a legal right to access the information. Any
requests by the complainant or respondent for further confidentiality will be
evaluated within the context of the legal responsibilities of the school
system.

The investigator may, with approval of the Title IX coordinator, dismiss the formal
complaint or any allegations therein if at any time during the investigation or
decision-making process: (1) the complainant notifies the Title IX coordinator in
writing that he or she would like to withdraw the formal complaint or any
allegations therein; (2) the respondent is no longer enrolled or employed by the
school system; or (3) specific circumstances prevent school officials from gathering
evidence sufficient to reach a determination as to the formal complaint or
allegations therein. Upon dismissal, the Title IX coordinator shall promptly send
written notice of the dismissal and reason(s) therefor simultaneously to the parties.
The parties have the right to appeal the decision as provided in Section F.

The investigator may consider the matter that was the subject of the dismissed
complaint for action in accordance with board policy for violation of other expected
standards of student or employee behavior.

5. Step 5 — Investigative Report and Opportunity to Review Evidence

a. The investigator shall prepare an investigative report that fairly summarizes
the relevant evidence.

b. Before completing the final report, the investigator shall send to each party
and the party’s advisor, if any, in hard copy or electronically, all the
evidence collected which is directly related to the allegations raised in the
formal complaint. The parties shall have 10 days to submit a written
response for the investigator’s consideration before the investigator
finalizes the investigative report.

C. Following the parties’ opportunity to respond to the written evidence, the
investigator shall finalize the written investigative report, including a
recommendation on the question of responsibility and any recommended
discipline sanction.

d. The investigator shall provide a copy of the report to each party and the
party’s advisor, if any, for their review and written response. The
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investigator shall also notify the parties of the opportunity to submit written
questions to the other party and witnesses as provided in subsection E.2
below. The parties shall have 10 days to provide a written response to the
investigative report, along with the party’s initial set of written questions.

e. The investigator shall provide to the decision-maker a copy of the
investigative report, the relevant evidence, and the parties’ written
responses to the report and initial sets of written questions.

The investigator shall also provide a description of the procedural steps
taken, starting with the receipt of the formal complaint and continuing
through the preparation of the investigative report, and including any
notifications to the parties, interviews with parties and witnesses, site visits,
and methods used to gather other evidence.

E. THE GRIEVANCE PROCESS FOR FORMAL COMPLAINTS: PART Il — ADJUDICATION

The superintendent or designee (hereinafter “superintendent™) shall serve as the decision-
maker. In his or her role as decision-maker, the superintendent shall provide for the
exchange of questions between the parties and a decision on responsibility in a manner
consistent with state law and as provided below.

1. Step 1 — Student’s Opportunity to Request a Hearing

In cases where the respondent is a student, after the investigative report has been
sent to the parties, both parties shall have three school business days to request a
hearing. If either party requests a hearing, the long-term suspension hearing
procedures described in policy 4370, Student Discipline Hearing Procedures, shall
be followed, except that (1) both parties shall have the right to participate in the
hearing to the extent required by Title IX; (2) all the evidence sent to the parties
pursuant to subsection D.5.b above will be made available at the hearing to give
each party equal opportunity to refer to such evidence during the hearing; and (3)
prior to the hearing, both parties shall have a limited opportunity to submit and
respond to written questions and follow-up questions as provided below.

2. Step 2 — Exchange of Questions and Answers

Whether or not there will be a hearing and regardless of whether the respondent is
a student, after the parties are sent the investigative report, the superintendent shall
provide the parties an opportunity to submit written, relevant questions that the
party wants asked of any other party or witness, provide each party with the
answers, and allow for additional, limited follow-up questions from each party in
accordance with a reasonably prompt time frame established by the superintendent.
The parties shall submit their initial set of written questions at the time they submit
their response to the investigative report as described in subsection D.5.d above.
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a. Questions and evidence about the complainant’s sexual predisposition or
prior sexual behavior will be considered not relevant, unless such questions
and evidence about the complainant’s prior sexual behavior are offered to
prove that someone other than the respondent committed the conduct
alleged by the complainant, or if the questions and evidence concern
specific incidents of the complainant’s sexual behavior with respect to the
respondent and is offered to prove consent.

b. The superintendent must explain to the party proposing the questions any
decision to exclude questions as not relevant.

3. Step 3 — Decision on the Question Regarding Responsibility

Following the exchange of questions and/or hearing as described above, the
superintendent shall decide the question regarding responsibility, any disciplinary
action, and any other measures the superintendent deems appropriate. The
superintendent shall consider all the relevant evidence objectively, including
evidence in the investigative report, any testimony of witnesses at the hearing, if
one was held, and any additional information provided by the parties through the
exchange of questions and responses as provided in subsection E.2 above.

Based on an objective evaluation of the evidence, the superintendent shall
determine whether the preponderance of the evidence supports a finding that the
respondent is responsible for sexual harassment in violation of board policy, and if
so, what disciplinary sanction will be imposed. Remedies will be provided to the
complainant if the respondent is found responsible.

4. Step 4 — Written Determination Regarding Responsibility

The superintendent shall issue a written determination regarding responsibility
simultaneously to both parties that includes:

a. identification of the allegations potentially constituting sexual harassment
under board policy;

b. a description of the procedural steps taken from the receipt of the formal
complaint through the determination, including any notifications to the
parties, interviews with parties and witnesses, site visits, methods used to
gather other evidence, and hearings held;

C. findings of fact supporting the determination;

d. conclusions regarding the application of board policy and/or the Code of
Student Conduct or expected standards of employee behavior to the facts
including whether, the respondent engaged in prohibited sexual harassment
or other proscribed conduct;
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e. a statement of, and rationale for, the result as to each allegation, including
a determination regarding responsibility, any disciplinary sanctions
imposed on the respondent (which may be a recommendation to the board
for discipline that is beyond the authority of the superintendent or other
decision-maker), and whether remedies designed to restore or preserve
equal access to the school system’s education program and activities will be
provided to the complainant;

f. the procedures and permissible bases for the complainant and respondent to
appeal; and
g. any other notices that are required to accompany the decision under state

law, such as when the superintendent imposes a long-term suspension or
recommends dismissal of an employee.

F. GRIEVANCE PROCESS FOR FORMAL COMPLAINTS: PART 11 — APPEAL

The parties shall have the right to appeal to the board of education the determination
regarding responsibility, the outcome of any disciplinary proceeding, and any dismissal of
a formal complaint or any allegations therein. If a party appeals both the determination
regarding responsibility and the outcome of a disciplinary proceeding, both matters will be
heard by the board at the same time. If both parties appeal, the appeals will be heard at the
same time.

1. Deadline and Grounds for Appeal

Either party may appeal by submitting a request in writing to the superintendent
within three school business days of receiving the determination regarding
responsibility, unless the party is entitled to a longer appeal period under state law
or board policy. Any longer appeal period applicable to one party shall apply
equally to the other party. The grounds for appeal may be any of the following:

a. procedural irregularity that affected the outcome of the matter;

b. new evidence that was not reasonably available at the time the
determination regarding responsibility or dismissal was made, that could
affect the outcome of the matter;

C. the Title IX coordinator, investigator, or decision-maker had a conflict of
interest or bias for or against complainants or respondents generally or the
individual complainant or respondent that affected the outcome of the
matter;

d. the disciplinary sanction is inappropriate or unreasonable; or
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e. any other basis provided by law or board policy governing appeals to the
board.

2. Notice of the Appeal

In all appeals, the other party will be notified in writing when an appeal is filed and
be provided a copy of the appeal.

3. Appeal Procedures

a. The board will hear the appeal. Unless otherwise required by law, the board
may designate a panel of two or more board members to hear and act on
behalf of the board.

b. Appeal procedures will be implemented equally for both parties and will

follow the procedures in policy 2500, Hearings Before the Board, modified
as necessary to allow equal participation of the parties.

If the appeal includes an appeal of a disciplinary sanction, the procedures in
policy 4370, Student Discipline Hearing Procedures; policy 7940,
Classified Personnel: Suspension and Dismissal; or policy 7930,
Professional Employees: Demotion and Dismissal, shall also apply as
applicable.

C. After the notice of appeal is provided, both parties will be given 10 days to
submit a written statement in support of, or challenging, the outcome. If the
basis of the appeal is newly available evidence affecting the outcome, the
party shall submit such evidence or a summary of such evidence along with
the party’s written statement.

d. The board will review the record and the written argument of the parties
submitted on appeal, determine whether additional information is needed
from any party, and take any other steps that the board determines to be
appropriate in order to respond to the appeal.

4. Decision on Appeal

a. After considering the record and written statements of the parties, the board
will determine whether the grounds for the appeal have been substantiated.

b. If substantiated, the board will determine the appropriate response, which
may include a remand for a new investigation, a new decision, or both, or
such other action as the board determines is needed to correct the error in
the original proceedings.

C. The board will provide a written decision describing the results of the appeal
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and rationale for the result within thirty days after receiving the appeal
unless the decision is delayed for good cause. The written decision will be
provided simultaneously to both parties.

When the Decision Becomes Final

If an appeal is timely filed, the determination regarding responsibility becomes final
at the conclusion of the appeal process. However, if the decision on appeal is
remand, the determination regarding responsibility does not become final until that
process, including any appeal of the proceedings on remand, is concluded. If an
appeal is not filed, the determination regarding responsibility becomes final after
the three-day appeal period.

The superintendent shall ensure that a copy of the final decision is provided to the
Title IX coordinator and shall confer with the Title 1X coordinator regarding any
remedies to be provided to the complainant, as described in subsection G.4 below.

G. DiIsCIPLINARY ~ CONSEQUENCES, REMEDIES, AND OTHER RESPONSES FOR
SUBSTANTIATED SEXUAL HARASSMENT

1.

Disciplinary Consequences for Students

Disciplinary consequences for substantiated sexual harassment will be assigned in
accordance with the Code of Student Conduct. Based on the nature and severity of
the offense and the circumstances surrounding the incident, the student will be
subject to appropriate consequences and remedial actions ranging from positive
behavioral interventions up to, and including, expulsion. In addition, the conduct
also may be reported to law enforcement, as appropriate.

A student recommended for a long-term suspension or expulsion will have all
applicable rights accorded by board policy and state law. A student with disabilities
will have all rights accorded by law, including the right to a manifestation hearing
before the imposition of a suspension exceeding 10 cumulative days in a school
year.

This policy will not be construed to allow school officials to punish student
expression or speech based on undifferentiated fear or apprehension of a
disturbance or out of a desire to avoid the discomfort and unpleasantness that may
accompany an unpopular viewpoint. However, false or malicious complaints of
sexual harassment and false statements made in bad faith in the course of any
grievance proceeding conducted pursuant to this policy are subject to disciplinary
action.

Nothing in this policy will preclude the school system from taking disciplinary
action against a student when the evidence does not establish sexual harassment as
defined in this policy but the conduct violates other board policy and/or the Code
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of Student Conduct.
2. Disciplinary Consequences for Employees

Substantiated sexual harassment by employees is subject to discipline up to and
including dismissal. In addition, the conduct may also be reported to law
enforcement, as appropriate.

An employee recommended for suspension, demotion, or dismissal shall have all
applicable rights accorded by board policy and state law.

Nothing in this policy will preclude the school system from taking disciplinary
action against an employee when the evidence does not establish sexual harassment
as defined in this policy, but the conduct violates other board policy or expected
standards of employee behavior.

3. Consequences for Other Perpetrators

Volunteers and visitors who engage in sexual harassment will be directed to leave
school property and/or be reported to law enforcement, as appropriate, in
accordance with policy 5020, Visitors to the Schools. A third party under the
supervision and control of the school system will be subject to termination of
contracts/agreements, restricted from access to school property, and/or subject to
other consequences, as appropriate. Nothing in this policy will be construed to
confer on any third party a right to due process or other proceedings to which
student and employee respondents are entitled under this policy unless such right
exists under law.

4. Remedies

At the conclusion of the grievance process, the superintendent or other decision-
maker shall confer with the Title IX coordinator to determine the remedies to be
provided to the complainant when the respondent is found responsible for sexual
harassment. The Title 1X coordinator shall consult with the complainant in
determining appropriate remedies.

The Title IX coordinator shall be responsible for the effective implementation of
the remedies to be provided to the complainant.

5. Consideration of Need for More Extensive Response

If the superintendent determines that a school-wide or system-wide response is
needed in order to respond to the sexual harassment in a way that is not clearly
unreasonable under the circumstances, the superintendent shall provide additional
staff training, harassment prevention programs, or such other measures as
determined appropriate to protect the safety of the educational environment and/or
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to deter sexual harassment.
H. INFORMAL RESOLUTION

The board provides informal resolution processes to resolve some formal complaints of
sexual harassment without a full investigation and adjudication. Informal resolution is not
available unless a formal complaint is filed and will not be used to resolve formal
complaints alleging that an employee sexually harassed a student. Further, school officials
shall never condition an individual’s enrollment, employment, or other rights on an
agreement to waive the individual’s right to a formal investigation and adjudication of a
formal complaint.

The Title IX coordinator, or other school official in consultation with the Title 1X
coordinator, may offer the parties an informal process to resolve a formal complaint at any
time prior to reaching a final determination regarding responsibility. Before using an
informal resolution process, school officials must ensure that both parties have given
voluntary, informed, written consent to attempt informal resolution. Accordingly, the Title
IX coordinator, investigator, or decision-maker shall:

1. provide the parties (including the parent of a minor) a written notice disclosing:
a. the allegations;
b. the nature and requirements of the informal resolution process, including

that if the parties agree to a resolution of the matter, the agreement precludes
either party from resuming a formal complaint process arising from the
same allegations; and

C. any consequences that could result from participating in the informal
resolution process, including whether records will be maintained and could
be shared; and

2. obtain the parties’ voluntary, written consent to the informal resolution process.

Any agreement reached by the parties through informal resolution may include measures
that are designed to restore or preserve the parties’ equal access to the education program
and activities, including measures that may be punitive or disciplinary in nature.

Any informal process should be completed within a reasonable period of time, not to
exceed 60 days from filing the complaint unless special circumstances necessitate more
time. At any time prior to agreeing to a resolution, any party has the right to withdraw
from the informal resolution process and resume the grievance process with respect to the
formal complaint.

l. RETALIATION PROHIBITED
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Any act of retaliation or discrimination against any person for the purpose of interfering
with any right or privilege secured by Title IX or because the person has made a report or
filed a formal complaint or testified, assisted, or participated or refused to participate in
any investigation, proceeding, or hearing involving sexual harassment is prohibited. Any
person who is found to have engaged in retaliation will be subject to discipline, up to and
including dismissal. Acts of retaliation may also be subject to policy 1760/7280,
Prohibition Against Retaliation.

Complaints alleging retaliation are to be treated as claims of sex discrimination and may
be filed in accordance with policy 1720/4030/7235, Title 1X Nondiscrimination on the
Basis of Sex.

J. RECORDS

The superintendent or designee shall maintain for a period of seven years records of the

following:
1. each sexual harassment investigation including:
a. any determination regarding responsibility;
b. any audio or audiovisual recording or transcript from any live hearing;
C. any disciplinary sanctions imposed on the respondent; and
d. any remedies provided to the complainant designed to restore or preserve
equal access to the school system’s education program and activities;
2. any appeal and the result therefrom;
3. any informal resolution and the result therefrom; and
4. in conjunction with the Title IX coordinator, all materials used to train Title IX

coordinators, investigators, decision-makers, and any person who facilitates an
informal resolution process. These materials will be made publicly available on the
school system’s website.

Legal References: Family Educational Rights and Privacy Act, 20 U.S.C. 1232g; Title IX of the
Education Amendments Act of 1972, 20 U.S.C. 1681 et seq., 34 C.F.R. pt. 106; Gebser v. Lago
Vista Independent School District, 524 U.S. 274 (1998); Davis v. Monroe County Board of
Education, 526 U.S. 629 (1999); Q&A on Campus Sexual Misconduct, U.S. Department of
Education, Office for Civil Rights (2017), available at
https://www?2.ed.gov/about/offices/list/ocr/docs/qa-title-ix-201709.pdf; Dear Colleague Letter
(Title IX Coordinator) and Title IX Resource Guide, U.S. Department of Education, Office for
Civil Rights (2015), both available at https://www?2.ed.gov/policy/rights/quid/ocr/title-ix-
coordinators.html; Revised Sexual Harassment Guidance: Harassment of Students by School
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Policy Code:  1726/4036/7237

Employees, Other Students, or Third Parties, U.S. Department of Education, Office for Civil
Rights (2001), available at https://wwwz2.ed.gov/about/offices/list/ocr/docs/shguide.html

Cross References: Title IX Nondiscrimination on the Basis of Sex (policy 1720/4030/7235), Title
IX Sexual Harassment — Prohibited Conduct and Reporting Process (policy 1725/4035/7236),
Prohibition Against Retaliation (policy 1760/7280), Hearings Before the Board (policy 2500),
School-Level Investigations (policy 4340), Student Discipline Hearing Procedures (policy 4370),
Visitors to the Schools (policy 5020), Discrimination and Harassment in the Workplace (policy
7232), Professional Employees: Demotion and Dismissal (policy 7930), Classified Personnel:
Suspension and Dismissal (policy 7940)

Adopted:
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NONDISCRIMINATION
ON THE BASIS OF DISABILITIES Policy Code:  1730/4022/7231

The board of education will not discriminate against qualified persons with disabilities on the
basis of a disability. This non-discrimination policy includes, but is not limited to, benefits of
and participation in system programs and activities. The system will provide aids, benefits, and
school services to a person with disabilities in the most integrated school setting appropriate to
his or her needs so that he or she may have an opportunity commensurate to that provided to
persons without disabilities to obtain the same results, gain the same benefit, or reach the same
level of achievement.

The superintendent is directed to develop appropriate procedures to implement this
nondiscrimination policy. The superintendent or designee shall:

1. submit an assurance of nondiscrimination with each application for federal financial
assistance;
2. designate a person to coordinate the system’s efforts to comply with Section 504 of the

Rehabilitation Act of 1973 (“Section 504”") and its regulations;

3. designate a person to coordinate the system’s efforts to comply with the Americans with
Disabilities Act and its regulations;

4. publish the name, office address, and phone number of the compliance coordinator(s) in a
manner intended to ensure that employees, applicants, students, parents, and other
individuals who participate in the school system’s programs are aware of the
coordinator(s);

5. make complaint procedures available as provided in policy 1720/4020/7230—
Discrimination, Harassment and Bullying Complaint Procedure, 1710/4020/7230,
Discrimination and Harassment Prohibited by Federal Law, which provides opportunities
for prompt and equitable resolutions to complaints alleging actions prohibited by Section
504 or ADA or regulations for these statutes;

6. provide notice that the school system does not discriminate on the basis of disability in
violation of Section 504 or the ADA, or their implementing regulations, and make such
notice accessible to employees, applicants, students, and parents;

7. make reasonable accommodations for qualifying applicants or employees with
disabilities; however, a reasonable accommodation does not include an accommodation
that demonstrably would impose an undue hardship on the program or would
fundamentally alter the nature of the service, program, or activity;

8. not inquire about any disabilities that may need accommodation until after an applicant
has been made an offer and, additionally, avoid using employment tests or other selection
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Policy Code:  1730/4022/7231

criteria that tend to screen out persons with disabilities unless the criteria are
demonstrably job-related and effective alternatives are not available;

9. provide a free appropriate public education to each qualified student with disabilities in
accordance with Section 504 and its regulations; and

10.  establish and implement a system of procedural safeguards with respect to the
identification, evaluation, or educational placement of a student with disabilities under
Section 504 which includes an opportunity for the student’s parent or guardian to
examine relevant records, an impartial hearing with the opportunity for participation by
the parent or guardian and representation by counsel, and a review procedure.

Legal References: Americans Y/with Disabilities Act, 42 U.S.C. 12101 et seq., 28 C.F.R. pt. 35;
Rehabilitation Act of 1973, 29 U.S.C. 705(20), 794, 34 C.F.R. pt. 104

Cross References: Dlscrlmmatlon and Harassment Prohibited by Federal Law (pollcy
1710/4020/7230) ,

#29#4915#225)—Serwce Anlmals in Schools (pollcy 4202/5029/7272)

Adopted: April 6, 2000

Updated: March 6, 2009
Updated: August 3, 2010
Updated: March 5, 2012
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STAFF-STUDENT RELATIONS Policy Code: ~ 4040/7310

The board expects all employees to maintain the highest professional, moral, and ethical standards
in their interactions with students. Employees are required to provide an atmosphere conducive to
learning through consistently and fairly applied discipline and established and maintained
professional boundaries. Employees are expected to motivate each student to perform to his or
her capacity while modeling the behavior expected of students in staff-student relationships.

The interactions and relationships between staff and students must be based upon cooperation,
mutual respect, and an understanding of the appropriate boundaries between adults and students
inside and outside of the educational setting. Employees are expected to demonstrate good
judgment and to avoid the appearance of impropriety in their interactions with students.
Employees must consult their supervisor any time they suspect or are unsure whether conduct is
inappropriate or otherwise constitutes a violation of this or other board policy.

For the purposes of this policy, the terms “staff”” and “employees” include independent contractors,
school safety officers, and volunteers, but do not include student employees or student volunteers.

A. ROMANTIC RELATIONSHIPS AND SEXUAL CONTACT PROHIBITED

All employees are prohibited from dating, courting, or entering into a romantic relationship
or having sexual contact with any student enrolled in the school system regardless of the
student’s age. Employees engaging in such inappropriate conduct will be subject to
disciplinary action, up to and including dismissal, and may be subject to criminal action as
provided in G.S. 14-202.4 and 14-27.32. Further, school system personnel shall provide
no assistance to an employee in finding another job, beyond the routine transmittal of
personnel or administrative files, if the employee engaged in sexual misconduct with a
minor or a student in violation of the law.

B. RESTRICTIONS ON ELECTRONIC COMMUNICATIONS

1. In accordance with policy 7335, Employee Use of Social Media, employees are
prohibited from communicating with current students through non-school-
controlled social media without parental permission except to the extent that the
employee and student have an appropriate relationship which originated outside of
the school setting. Any communication through social media authorized under
policy 7335 must meet the professional standards established in this policy and
must otherwise be consistent with law and all other board policy.

2. Instant messages will be treated as a form of communication through social media
subject to the terms of policy 7335 and subsection B.1 above, regardless of whether
the messaging service is actually provided through a social media service or
otherwise.

3. Employees are prohibited from engaging in other forms of one-to-one electronic
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Policy Code: 4040/7310

communications (e.g., voice, voice mail, email, texting, and photo or video
transmission) with students without written prior approval of the employee’s
supervisor and the student’s parent. This rule shall not apply, however, if one or
more of the following circumstances exist:

a. the communication (1) is for an educational purpose, (2) is conducted
through a school system-provided platform which archives all such
communications for a period of at least three years, (this requirement does
not apply to telephone or voice mail communications), and (3) occurs after
the employee has given prior notice to his or her supervisor or designee that
such communications will occur;

b. the communication serves an educational purpose and is simultaneously
copied or transmitted to the employee’s supervisor or designee and, upon
request, to the parent or guardian;

C. the communication is necessary in a bona fide emergency, provided the
communication is disclosed to the supervisor and parent or guardian as soon
as reasonably possible; or

d. the communication derives from a relationship or association outside of the
school setting and occurs with the consent of the parent or guardian,
provided such communication does not otherwise violate this or other board

policy.

Any one-to-one electronic communication permitted by this subsection must meet
the professional standards established in this policy and must otherwise be
consistent with law and all other board policies.

4. It is the duty of every employee to notify his or her supervisor of any unsolicited
one-to-one communication, in any form, electronic or otherwise, received from a
student when the communication lacks a clear educational purpose. School
counselors are excluded from this requirement only to the extent that it conflicts
with their professional duties.

5. Violations of this section will be considered unprofessional behavior subject to
discipline, up to and including dismissal. Factors that may be relevant to the
determination of an appropriate disciplinary response to unauthorized
communications with students include, but are not limited to:

a. the content, frequency, subject, and timing of the communication(s);

b. whether the communication(s) was appropriate to the student’s age and
maturity level;

C. whether the communication(s) could reasonably be viewed as a solicitation
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of sexual contact or the courting of a romantic relationship, including sexual
grooming;

d. whether there was an attempt to conceal the communication(s) from the
employee’s supervisor and/or the student’s parent or guardian;

e. whether the communication(s) created a disruption of the educational
environment; and

f. whether the communication(s) harmed the student in any manner.
C. REPORTING INAPPROPRIATE CONDUCT
1. Reporting by Employees
Any employee who has reason to believe any of the following shall immediately
report that information to the superintendent or designee:
a. that another employee is involved in a romantic or other inappropriate
relationship or has had sexual contact with a student;
b. that another employee has engaged in other behavior prohibited by this
policy; or
C. that the employee has witnessed behavior by another employee that has the
appearance of impropriety, whether or not the behavior may have a valid
purpose.
An employee who fails to inform the superintendent or designee as provided in this
section may be subject to disciplinary action, up to and including dismissal.
2. Reporting by Students
Any student who believes that he or she or another student has been subject to
misconduct that violates this policy should immediately report the situation to the
principal, school counselor, or the Title 1X coordinator designated in policy
1720/4015/7225 1720/4030/7235, Title IX Nondiscrimination on the Basis of Sex.
iscrimination _and Bullyi Lo lure
3. Report of Criminal Misconduct
Any principal who has reason to believe that a student has been the victim of
criminal conduct shall immediately report the incident in accordance with policy
4335, Criminal Behavior.
4. Report to State Superintendent of Public Instruction
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Policy Code: 4040/7310

Any administrator, including the superintendent, a deputy/associate/assistant
superintendent, a personnel administrator, or a principal, who knows or has reason
to believe that a licensed employee has engaged in conduct which involves physical
or sexual abuse of a child shall report that information to the State Superintendent
of Public Instruction within five working days of any disciplinary action, dismissal,
or resignation based on the conduct. For purposes of this subsection, physical abuse
is the infliction of physical injury other than by accidental means or in self-defense,
and sexual abuse is the commission of any sexual act upon a child or causing a child
to commit a sexual act, regardless of consent and the age of the child. Failure to
report such conduct may result in the suspension or revocation of an administrator’s
license by the State Board of Education.

This reporting requirement applies in addition to any duty to report suspected child
abuse in accordance with state law and policy 4240/7312, Child Abuse and Related
Threats to Child Safety, as applicable.

Legal References: Elementary and Secondary Education Act, 20 U.S.C. 7926; Title IX of the
Education Amendments of 1972, 20 U.S.C. 1681 et seq., 34 C.F.R. pt. 106; G.S. 14-27.32, -202.4;
115C-47(18); 16 N.C.A.C. 6C .0312, .0601, .0602; State Board of Education Policies EVAL-014,
LICN-007, NCAC-039

licy 1700), Prehibition-Against

Basis of Sex (policy 1720/4030/7235), Title 1X Sexual Harassment — Prohibited Conduct and
Reporting Process (policy 1725/4035/7236), Title IX Sexual Harassment Grievance Process
(policy 1726/4036/7237), Student and Parent Grievance Procedure (policy 1740/4010), Child
Abuse and Related Threats to Child Safety (policy 4240/7312), Bullying and Harassing Behavior
Prohibited (policy 4329/7311), Criminal Behavior (policy 4335), School VVolunteers (policy 5015),
Staff Responsibilities (policy 7300), Employee Use of Social Media (policy 7335)

Adopted: April 10, 2000
Updated: April 6, 2009
Updated: August 3, 2010
Updated: December 7, 2015
Updated: November 7, 2016
Updated: December 4, 2017
Updated: December 2, 2019
Updated: July 6, 2020
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BULLYING AND HARASSING
BEHAVIOR PROHIBITED Policy Code: ~ 4329/7311

The board is committed to providing a safe, inviting, and civil educational environment for all
students, employees, and other members of the school community. The board expects all students,
employees, volunteers, and visitors to behave in a manner consistent with that goal. The board
recognizes that bullying and harassing behavior creates an atmosphere of intimidation and fear,
detracts from the safe environment necessary for student learning, and may lead to more serious
misconduct or to violence. Accordingly, the board prohibits all forms of bullying and harassing
behavior, including encouragement of such behavior, by students, employees, volunteers, and
visitors.  “Visitors” includes parents and other family members and individuals from the
community, as well as vendors, contractors, and other persons doing business with or performing
services for the school system.

This policy prohibits bullying and harassing behavior, or the encouragement of bullying or
harassing behavior, that takes place (1) in any school building or on any school premises before,
during or after school hours; (2) on any bus or other vehicle as part of any school activity; (3) at
any bus stop; (4) during any school-sponsored activity or extracurricular activity; (5) at any time
or place when the student, employee, or other person is subject to the authority of school personnel;
or (6) at any time or place when the bullying has a direct and immediate effect on maintaining
order and discipline in the schools.

This policy is not intended to prohibit expression of religious, philosophical, social, or political
views, provided that the expression does not substantially disrupt the educational environment.

A. RELATIONSHIP TO OTHER POLICIES

This policy applies to bullying and harassing behavior that is not otherwise prohibited by
the following board policies that address discriminatory harassment in violation of federal
law:

. Discrimination and Harassment Prohibited by Federal Law, policy 1710/4020/7230
(prohibiting harassment based on race, color, national origin, disability, or religion)

. Title 1X Sexual Harassment — Prohibited Conduct and Reporting Process, policy
1725/4035/7236 (prohibiting sexual harassment)

J Discrimination and Harassment in the Workplace, policy 7232 (prohibiting
harassment of employees and applicants based on race, color, national origin, sex,
age, disability, military affiliation, or genetic information)

Individuals who wish to report bullying or harassing behavior that is based on sex, race,
color, national origin, disability, religion, or other personal characteristic addressed by the
policies above should refer to and follow the reporting processes provided in those policies.
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Policy Code: 4329/7311

Conduct that may constitute discriminatory harassment under federal law must be
addressed first in accordance with the requirements of the applicable policy(ies) listed
above. If subsequently, the conduct is determined not to rise to the level of discriminatory
harassment prohibited by those policies, the conduct may be addressed under this policy.
Conduct that does not rise to the level of bullying or harassing behavior as defined and
prohibited in this policy may nevertheless violate other board policies or school rules.

B. CONDUCT THAT IS CONSIDERED BULLYING OR HARASSING BEHAVIOR

1. Bullying is deliberate conduct intended to harm another person or group of persons.
It is characterized by repeated unwanted aggressive behavior that typically involves
a real or perceived imbalance of power, such as a difference in physical size,
strength, social standing, intellectual ability, or authority. It may consist of either
physical, verbal, or nonverbal behavior. Cyberbullying is a form of bullying that
is carried out using electronic communication media, such as words, action, or
conduct conveyed through email, instant messages, text messages, tweets, blogs,
photo or video sharing, chat rooms, or websites, and may exist in the absence of a
power imbalance typical of other forms of bullying.

2. Harassing behavior is conduct that is intimidating, hostile, or abusive, or is
unwelcome conduct of a sexual nature. Harassing behavior may violate this policy
even if no harm is intended to the target and no power imbalance is evident.

3. Bullying or harassing behavior includes conduct that is, or reasonably appears to
be, motivated by actual or perceived differentiating personal characteristics, or by
a person’s association with someone who has or is perceived to have a
differentiating personal characteristic. Differentiating personal characteristics
include, but are not limited to race, color, religion, ancestry, national origin, gender,
socioeconomic status, academic status, gender identity, physical appearance, sexual
orientation, or mental, physical, developmental, or sensory disability. Bullying and
harassing behavior can violate this policy regardless of a student’s motivation.

4. Examples of behavior that may constitute bullying or harassing behavior are
repeated acts of disrespect, intimidation, or threats, such as verbal taunts, name-
calling and put-downs, epithets, derogatory or lewd comments, spreading rumors,
extortion of money or possessions, implied or stated threats, assault, offensive
touching, physical interference with normal work or movement, visual insults, such
as derogatory posters or cartoons, and sharing intimate photos or video of a person
or sharing photos or videos that may subject a person to ridicule or insult.

5. Other behaviors that may constitute bullying or harassing behavior under this policy
are deliberate, unwelcome touching that has sexual connotations or is of a sexual
nature, pressure for sexual activity, offensive sexual flirtations, advances or
propositions, verbal remarks about an individual’s body, sexually degrading words
used toward an individual or to describe an individual, or the display of sexually
suggestive drawings, objects, pictures, or written materials.
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6. These examples are not exhaustive but are intended to illustrate the wide range of
behavior that may constitute bullying and harassing behavior.

7. Conduct such as the following is not considered bullying or harassing behavior:
legitimate pedagogical techniques, the exercise of legitimate authority, and
academic or work performance monitoring and evaluation.

C. WHEN BULLYING OR HARASSING BEHAVIOR VIOLATES THIS POLICY

Not all conduct that may be described as bullying or harassing behavior violates this policy.
Bullying or harassing behavior violates this policy when any pattern of repeated gestures
or written, electronic, or verbal communications, or any physical act or threatening
communication:

1. places a student, an employee, or other person in actual and reasonable fear of harm
to their person or property; or

2. creates or is certain to create a hostile environment by substantially interfering with
or impairing a student’s educational performance, opportunities, or benefits.

“Hostile environment” means that the victim subjectively views the conduct as
bullying or harassing behavior and the conduct is objectively severe or pervasive
enough that a reasonable person would agree that it is bullying or harassing
behavior.

The definition of bullying and harassing behavior in this section is intended to be no less
inclusive than the definition of bullying and harassing behavior in G.S. 115C-407.15.

Bullying or harassing behavior based on sex. race, color, national origin, disability, or
religion may also constitute discriminatory harassment in violation of federal law and other
board policies as described in Section A, above.

D. REPORTING BULLYING AND HARASSING BEHAVIOR
1. Reports by Students and/or Parents and Guardians
a. The board encourages students or parents/guardians of students who have

been the victim of or who have witnessed bullying or harassing behavior in
violation of this policy to immediately report such incidents to a teacher,
counselor, coach, assistant principal, or the principal.

b. Reports may be made orally or in writing and may be made anonymously.

C. All reports of serious violations and complaints made under this policy will
be investigated expeditiously. Anonymous reports will be investigated to
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the extent reasonably possible under the circumstances.

d. If, at any time, school officials determine that the alleged bullying or
harassing behavior appears to be based on sex, race, color, national origin,
disability, or religion, the matter will be investigated in accordance with the
applicable policy listed in Section A above.

2. Mandatory Reporting by School Employees

An employee who witnesses or who has reliable information that a student or other
individual has been bullied or harassed in violation of this policy must report the
incident to his or her supervisor or to the building principal immediately. If sexual
harassment is suspected, the employee also must report the incident to the Title IX
coordinator. An employee who does not promptly report possible bullying or
harassing behavior will be subject to disciplinary action.

3. Reporting by Other Third Parties

Other members of the school community may report incidents of bullying or
harassment to the school principal or the superintendent or designee.

4. Reporting False Allegations

It is a violation of board policy to knowingly report false allegations of bullying or
harassing behavior. A student or employee found to knowingly report or
corroborate false allegations will be subject to disciplinary action.

E. REPORTS OF BULLYING OR HARASSING BEHAVIOR BASED ON SEX, RACE, COLOR,
NATIONAL ORIGIN, DISABILITY, OR RELIGION

Bullying or harassing behavior that is based on sex, race, color, national origin, disability,
or religion may constitute discriminatory harassment that is a violation of the individual’s
civil rights. A school employee who receives a report of bullying or harassing behavior
that may constitute sexual harassment must immediately contact the Title IX coordinator.
If the reported behavior appears to be based on any other such personal characteristic, the
employee must immediately notify the appropriate civil rights coordinator designated in
policy 1710/4020/7230, Discrimination and Harassment Prohibited by Federal Law.
Uncertainty as to whether alleged bullying or harassing behavior is based on sex, race,
color, national origin, disability, or religion should be resolved by notifying the Title IX
Coordinator.

F. RESPONSE TO REPORTS OF BULLYING OR HARASSING BEHAVIOR
1. Reports of bullying and harassing behavior or the encouragement of such behavior

under this policy will be investigated promptly by the principal or the principal’s
designee and addressed in accordance with this policy and policy 4340, School-
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Level Investigations. If the principal is the alleged perpetrator, the superintendent
will designate an appropriate investigator.

If at any time before, during, or after the investigation under this policy, the
principal or designee determines or suspects that the alleged bullying or harassing
behavior is based on sex, race, color, national origin, disability, or religion, the
principal or designee shall notify the appropriate civil rights coordinator and
proceed in accordance with the applicable board policy as described in Section A,
above. However, referral to the civil rights coordinator will not preclude
appropriate disciplinary consequences for a violation of this policy if, following the
designated investigation and resolution process under the appropriate board policy,
the behavior is determined not to constitute discriminatory harassment in violation
of federal law.

No reprisals or retaliation of any kind are permitted as a result of good faith reports
of bullying or harassing behavior. An employee who engages in reprisal or
retaliation will be subject to disciplinary action, up to and including dismissal. A
student who does so is subject to disciplinary consequences as provided in Section
G, below.

G. CONSEQUENCES

1.

Students

The disciplinary consequences for violations of this policy should take into
consideration the frequency of incidents, the developmental age of the student
involved, and the severity of the conduct and must be consistent with the Code of
Student Conduct. The superintendent or designee shall list in the Code of Student
Conduct the specific range of consequences that may be imposed on a student for
violations of this policy.

A student who is convicted under G.S. 14-458.2 of cyberbullying a school
employee will be transferred to another school. If there is no other appropriate
school within the school system, the student will be transferred to a different class
or assigned to a teacher who was not involved as a victim of the cyberbullying. The
superintendent may modify the required transfer of an individual student on a case-
by-case basis and shall provide a written statement of this modification in the
student’s record.

Employees

Employees who violate this policy will be subject to disciplinary action, up to and
including dismissal.

Others
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Volunteers and visitors who violate this policy will be directed to leave school
property and/or reported to law enforcement, as appropriate, in accordance with
policy 5020, Visitors to the Schools. A third party under the supervision and
control of the school system will be subject to termination of contracts/agreements,
restricted from school property, and/or subject to other consequences, as
appropriate.

H. OTHER INTERVENTIONS

Interventions designed to remediate the impact of a violation of this policy and to restore a
positive school climate will be provided as determined necessary by school officials.

l. NOTICE

This policy must be provided to employees, students, and parents, guardians, and
caregivers at the beginning of each school year. Notice of this policy must be included in
the Code of Student Conduct and in all student and employee handbooks. Principals are
encouraged to post a copy or summary of this policy in each classroom and in a prominent
location within the school building and to make an age-appropriate summary of the policy
available to elementary students. Information about this policy must also be incorporated
into employee training programs.

J. RECORDS

The superintendent or designee shall maintain confidential records of complaints or reports
of bullying or harassing behavior under this policy. The records must identify the names
of all individuals accused of such offenses and the resolution of such complaints or reports.
The superintendent also shall maintain records of any remedial interventions or other steps
taken by the school system to provide an environment free of bullying.

Legal References: G.S. 14-458.2; 115C-105.51, -366.4, -407.15 through -407.18

Cross References:  Discrimination and Harassment Prohibited by Federal Law (policy
1710/4020/7230), Title IX Sexual Harassment — Prohibited Conduct and Reporting Process (policy
1725/4035/7236), School-Level Investigations (policy 4340), Visitors to the Schools (policy
5020), Discrimination and Harassment in the Workplace (policy 7232)

Adopted:
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ASSAULTS; AND THREATS;
AND-HARASSMENT Policy Code: 4331

The board will not tolerate assaults; or threats er-harassment from any student. Any student
engaging in such behavior will be removed from the classroom or school environment for as
long as is necessary to provide a safe and orderly environment for learning.

A. PROHIBITED BEHAVIOR
1. Assault
Students are prohibited from assaulting, physically injuring, attempting to injure,
or intentionally behaving in such a way as could reasonably cause injury to any
other person. Assault includes engaging in a fight.
2. Threatening Acts
Students are prohibited from directing toward any other person any language that

threatens force, violence or disruption, or any sign or act that constitutes a threat
of force, violence, or disruption.

Bomb and terrorist threats are also addressed in policy 4333, Weapons, Bomb
Threats, Terrorist Threats, and Clear Threats to Safety.

B. CONSEQUENCES
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The disciplinary consequences for violations of this policy shall be consistent with
Section D of policy 4300, Student Behavior Policies. The superintendent or designee
shall list in the Code of Student Conduct the specific range of consequences that may be
imposed on a student for violations of this policy.

A student who is long-term suspended or reassigned to alternative education services as a
result of assaulting or injuring a teacher shall not return to that teacher’s classroom
without the teacher’s consent.

Legal References: G.S. 14-33, -34 through -34.2:-458.2; 115C-47, -276(r), -288, -307 3664 -
390.2, -390.5, -390.7

1720/4015/7225)-Student Behavior Policies (policy 4300), Integrity and Civility (policy 4310),
Bullying and Harassing Behavior Prohibited (policy 4329/7311), Weapons, Bomb Threats,
Terrorist Threats, and Clear Threats to Safety (policy 4333)

Adopted: April 10, 2000
Updated: May 4, 2009
Updated: August 3, 2010
Updated: September 12, 2011
Updated: January 14, 2013
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SCHOOL-LEVEL INVESTIGATIONS Policy Code: 4340

The board is committed to creating a safe, orderly environment for students and employees.
Principals are authorized and responsible for investigating conduct that may violate a board policy,
school standard, school rule, or the Code of Student Conduct, unless that authority and duty is
conferred on another school administrator under a particular board policy.

All employees and students, including students alleged to have engaged in misconduct, are
expected to respond fully and truthfully to any questions or issues raised in the course of an the
investigation and any related proceedings. Employees and students may be subject to disciplinary
action for knowingly making false statements or knowingly submitting false information during
an investigation or any related proceedings.

Any student who has violated a board policy, school standard, school rule, or the Code of Student
Conduct must accept the consequences for his or her misbehavior. All consequences must be
administered in a fair and nondiscriminatory manner.

The school administrator shall take the following steps in addressing all cases of alleged
misbehavior appropriately referred to his or her office except when a particular board policy
provides for a more specific response:

1. investigate the facts and circumstances related to the alleged misbehavior;
2. offer the student an opportunity to be heard on the matter; and
3. determine whether a board policy, school standard, school rule, or the Code of Student

Conduct has been violated.

If a violation has occurred, the school administrator shall implement an appropriate consequence
in accordance with the school’s plan for managing student behavior, the Code of Student Conduct,
or applicable board policy. Parents are to be notified and involved in accordance with policy 4341,
Parental Involvement in Student Behavior Issues.

When the misbehavior may result in a suspension or an expulsion from school, procedures
provided in related board policies also will apply. See policy 4351, Short-Term Suspension, and
policy 4353, Long-Term Suspension, 365-Day Suspension, Expulsion.

A student with disabilities recognized by Section 504 of the Rehabilitation Act of 1973 or the
Individuals with Disabilities Education Act (IDEA) will be accorded all rights granted by federal
and state laws and regulations (see policy 4307, Disciplinary Action for Exceptional
Children/Students with Disabilities).

Legal References: Americans with Disabilities Act, 42 U.S.C. 12131 et seq., 28 C.F.R. pt. 35;
Individuals with Disabilities Education Act, 20 U.S.C. 1400 et seq., 34 C.F.R. pt. 300;
Rehabilitation Act of 1973, 29 U.S.C. 705(20), 794, 34 C.F.R. pt. 104; G.S. 115C art. 9; 115C-47,
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-288, -390.4, -390.5, -390.6, -390.7, -390.8, -390.10, -390.11; Policies Governing Services for
Children with Disabilities, State Board of Education Policy EXCP-000

Cross References: Student Behavior Policies (policy 4300), School Plan for Management of
Student Behavior (policy 4302), Disciplinary Action for Exceptional Children/Students with
Disabilities (policy 4307), Parental Involvement in Student Behavior Issues (policy 4341), Student
Searches (policy 4342), Short-Term Suspension (policy 4351), Long-Term Suspension, 365-Day
Suspension, Expulsion (policy 4353)

Adopted: April 10, 2000
Updated: May 4, 2009
Updated: September 12, 2011
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DISCRIMINATION AND HARASSMENT
IN THE WORKPLACE Policy Code: 7232

The board prohibits unlawful discrimination in employment based on race, color, religion, national
origin, military affiliation, genetic information, sex, age (40 or older), disability, or other unlawful
grounds. Harassment is a form of unlawful employment discrimination. The board recognizes
that all forms of harassment of employees or applicants is harmful behavior that negatively impacts
the workplace environment.

Any employee who engages in discrimination or harassment prohibited by this policy or who
contributes to the development of a hostile work environment is subject to discipline, up to and
including dismissal.

A. DISCRIMINATION PROHIBITED

Discrimination is any act or failure to act, whether intentional or unintentional, by an
employee or agent of the school system that unreasonably and unfavorably differentiates
treatment of others based solely on their membership or that of an associate in a legally-
protected class.

Discrimination in employment based on the characteristics listed above is prohibited in all
employment-related practices, including hiring, compensation, terms, conditions, and other
privileges of employment, except when sex, age, or physical requirements are essential
occupational qualifications.

B. HARASSMENT PROHIBITED

Harassment prohibited by this policy is unwelcome conduct based on race, color, religion,
national origin, military affiliation, genetic information, age (40 or older), sex, or disability

where:
1. enduring the offensive conduct becomes a condition of continued employment; or
2. the conduct is severe or pervasive enough to create a work environment that a

reasonable person would consider intimidating, hostile, or abusive, even if the
complaining individual is not the intended target.

A single incident of harassment, if physically threatening or humiliating, can create a
hostile work environment. The complaining individual need not be the target of the
harassment.

Examples of unwelcome conduct that may violate this policy include, but are not limited
to, offensive jokes, slurs, epithets or name calling, physical assaults or threats, intimidation,
ridicule or mockery, insults or put-downs, offensive objects or pictures, and interference
with work performance.
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Petty slights, annoyances, simple teasing, offhand comments, or isolated incidents (unless
extremely serious) are not harassment under this policy, nor are reasonable performance
management actions taken to direct and control how work is performed or to monitor and
give feedback on work performance. The exercise of legitimate authority administered in
a professional and constructive manner is not harassment under this policy.

C. SEXUAL HARASSMENT PROHIBITED

Sexual harassment is a particular type of workplace harassment. Sexual harassment
prohibited by this policy may also violate policy 1725/4035/7236, Title IX Sexual
Harassment — Prohibited Conduct and Reporting Process, and in such cases school officials
must proceed in accordance with the requirements of that policy.

Prohibited sexual harassment is unwelcome conduct which is either of a sexual nature, or
is directed at a person because of the person’s sex, when:

1. submission to the conduct is made either explicitly or implicitly a term or condition
of a person’s employment;

2. submission to or rejection of such conduct is made the basis for decisions affecting
a person’s employment; or

3. the conduct has the purpose or effect of unreasonably interfering with an
employee’s work performance or creating an intimidating, hostile, or offensive
work environment.

Sexual harassment can include unwelcome sexual advances, requests for sexual favors, and
other verbal, nonverbal, or physical conduct of a sexual nature, or verbal, nonverbal, or
physical aggression, intimidation, or hostility that is based on actual or perceived gender
and sexual stereotypes, sexual orientation, or gender identity. Consensual conduct between
adults that is not directed at a third party is not sexual harassment.

D. REPORTING DISCRIMINATION AND HARASSMENT

Applicants and employees should promptly report orally or in writing any instance of
alleged or potential discrimination, including harassment, to their principal or supervisor
or the senior human resources official. Upon receiving a written complaint, the principal,
supervisor, or senior human resources official shall promptly investigate the written
complaint and cause or recommend appropriate corrective action if the written complaint
is substantiated. Oral reports of violations may be investigated at the discretion of the
school officials designated above. All reports and complaints of harassment under this
policy will be investigated in a manner that protects the employee or applicant and
maintains confidentiality to the greatest extent possible as permitted by law.

E. RETALIATION PROHIBITED
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The board prohibits retaliation against any person for making a report or complaint of a
violation of this policy, supporting someone for reporting or intending to report a violation
of this policy, or participating in the investigation of a reported violation of this policy. No
reprisals will be taken by the board against a complaining party or other individual unless
the person knew or had reason to believe that the complaint or report was false or
knowingly provided false information. Any person who is found to have engaged in
retaliation will be subject to discipline, up to and including dismissal. Acts of retaliation
may also be subject to policy 1760/7280, Prohibition Against Retaliation.

Legal References: Age Discrimination in Employment Act of 1967, 29 U.S.C. 621 et seq., 34
C.F.R. pt. 110; Americans with Disabilities Act, 42 U.S.C. 12101 et seq., 28 C.F.R. pt. 35;
Rehabilitation Act of 1973, 29 U.S.C. 705(20), 794, 34 C.F.R. pt. 104; Title 11 of the Genetic
Information Nondiscrimination Act of 2008; Title V11 of the Civil Rights Act of 1964, 42 U.S.C.
2000e et seq., 29 C.F.R. pt. 1604; Uniformed Services Employment and Reemployment Rights
Act of 1994, 38 U.S.C. 4301 et seq.; G.S. 143-422.2

Cross References:  Discrimination and Harassment Prohibited by Federal Law (policy
1710/4020/7230), Title IXX Nondiscrimination on the Basis of Sex (policy 1720/4030/7235), Title
IX Sexual Harassment — Prohibited Conduct and Reporting Process (policy 1725/4035/7236), Title
IX Sexual Harassment Grievance Process (policy 1726/4036/7237), Prohibition Against
Retaliation (policy 1760/7280), Recruitment and Selection of Personnel (policy 7100)

Adopted:
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