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OSD BOARD AGENDA ITEM

Name of Contributor: Janet Penanhoat Date of Meeting: August 5, 2020

Agenda Section: Section C: Facilities Agreement

Ratification of Change Order #001 to Agreement #19-209 with Falcon Roofing Company
for Roofing Project 2020 (Penanhoat/Miller)

On June 3, 2020, the Board of Trustees approved the Award of Formal Bid #19-02 and
Agreement #19-209 for Roofing Project 2020 with Falcon Roofing Company for roofing
repair/replacement at Fremont Academy.

At the same time, the District was preparing to begin a painting project at McAuliffe School. 
OSD Maintenance was responsible for the repairs to the side sheathing of the portables in
preparation for the painting project.  During the replacement, the OSD Maintenance team
encountered unforeseen conditions, which required removal and replacement of dry rot, and
termite damaged structural wood members along with the side sheathing.  With the exposed
wood members, OSD Maintenance staff determined that the rot and termite damage was
extensive, and extended into the roof's structural members and plywood (see pictures
attached).  It is the recommendation of the Director of Facilities, and the Senior Maintenance
Manager, that three (3) of the eleven (11) portable roofs be replaced to prevent further damage
to the portable and possible leaks from rain.

FISCAL IMPACT:

$41,007.00 – Deferred Maintenance Funds

RECOMMENDATION:  

It is the recommendation of the Director of Facilities, and the Interim Assistant Superintendent,
Business & Fiscal Services, that the Board of Trustees ratify Change Order #001 to Agreement
#19-209 with Falcon Roofing Company in the amount of $41,007.00.

ADDITIONAL MATERIALS:

Attached: Change Order #1 (2 Pages)
Proposal (1 Page)
Pictures (1 Page)
Agreement #19-209, Falcon Roofing Company (3 Pages)
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D-1 

Change Order – Exhibit D 

Oxnard School District 

                                     CHANGE ORDER 

 
 
 
Date: 8/5/2020   CHANGE ORDER NO.  001 
 
 
 
PROJECT: ROOFING PROJECT 2020  OWNER: Oxnard School District 
O.S.D. BID No.19-02   1051 South A Street 
O.S.D. Agreement No. 19-209  Oxnard, CA. 93030 
 
 
  ARCHITECT:   N/A  
 

 
CONTRACTOR: Falcon Roofing Company 
 425 Constitution Ave., Ste. D 
 Camarillo, CA 93012 
  Architects Proj. No.: N/A 

 D.S.A. File No.:  N/A 
                  Attn: Mike Parrent                                                   D.S.A. App. No.:  N/A 
 
 
CONFORMANCE WITH CONTRACT DOCUMENTS, PROJECT MANUAL, DRAWINGS AND SPECIFICATION.   All 
Change Order work shall be in strict conformance with the Contract Documents, Project Manual, Drawings, and 
Specifications as they pertain to work of a similar nature. 
 
 
ORIGINAL CONTRACT SUM………………………………………………………………………….…………….$ 86,886.00 
 

NET CHANGE - ALL PREVIOUS CHANGE ORDERS………………………………………………….……..…$          0.00 
  
ADJUSTED CONTRACT SUM……………………………………………………………………..………………..$ 86,886.00 
  
NET CHANGE - ………...$ 41,007.00 

 
Total Change Orders to Date: ………………………………………………………………………………………$ 41,007.00 

 
ADJUSTED CONTRACT SUM THROUGH CHANGE ORDER NO. 001.……………………………………….$127,893.00 

 
Commencement Date: ………………………………………………………………………………………..........June 22, 2020 

Original Completion Date: ………………………………………………………………………………………August 14, 2020 

Original Contract Time:………………………………………………………………………………………...53 Calendar Days 

Time Extension for all Previous Change Orders: …………………………………………………………..0 Calendar Days 

Time Extension for this Change Order:……………………………………………………………………….3 Calendar Days 

Adjusted Completion Date: ……………………………………………………………………………………..August 17, 2020 

 

Percentage ……………………………………………………………………………………………………………….47.2% 
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D-2 

Change Order – Exhibit D 

Oxnard School District 

 

 
 
 
 

 
 
 
 
Total Change Order No. 001…….…………………………………………………………………………...…$41,007.00 
          
 
*NOT VALID UNTIL SIGNED BY THE ARCHITECT, CONTRACTOR AND ASST. SUPT. BUSINESS & FISCAL SERVICES OR PURCHASING 
DIRECTOR 

 
 
APPROVAL (REQUIRED): 
 
 
ARCHITECT:   N/A       DATE:    
 
 
CONTRACTOR:         DATE:    
 
 
RECOMMENDED FOR APPROVAL: 
 
 
OSD DSA INSPECTOR:  N/A      DATE:    
 
 
           DATE:    
INTERIM ASST. SUPERINTENDENT, BUSINESS & FISCAL SERVICES 
 
 
APPROVAL (REQUIRED): 
 
BOARD APPROVAL         DATE:    
 
 
ASST.SUPT./PURCHASING DIRECTOR:      DATE:    
 
 
DSA APPROVAL         DATE:    

 
Item Description 

Unforeseen 
Condition       

(UFO) 

Additional 
Scope          
(AS) 

Design 
Clarification    

(DC) 

Code 
Requirement 

1.  Roof Replacement on three (3) designated 
Portable Classrooms at McAuliffe School 

$41,007.00 
 

 
 

      

 Totals $41,007.00    
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OSD BOARD AGENDA ITEM

Name of Contributor: Karling Aguilera-Fort Date of Meeting: August 5, 2020

Agenda Section: Section D: Action Items

Approval of Proposed Signage for Dr. Manuel M. Lopez Academy of Arts & Sciences
(Aguilera-Fort)

The proposed signage for Dr. Manuel M. Lopez Academy of Arts & Sciences is presented for
the Board's consideration.

FISCAL IMPACT:

N/A

RECOMMENDATION:  

It is the recommendation of the Superintendent that the Board of Trustees approve the design of
the proposed signage for Dr. Manuel M. Lopez Academy of Arts & Sciences, as presented. 

ADDITIONAL MATERIALS:

Attached: Rendering - Dr. Manuel M. Lopez Academy of Arts & Sciences Signage (1 page)
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OSD BOARD AGENDA ITEM

Name of Contributor: Karling Aguilera-Fort Date of Meeting: August 5, 2020

Agenda Section: Section D: Action Items

Approval of Credit for Prior Management Experience for Danielle Edwards, Director of
Special Education (Aguilera-Fort)

Pursuant to the Certificated Management Compensation and Benefit Program guidelines, when
an employee is promoted into a position with a higher annual salary maximum, the employee
shall be placed on the salary step of the new position that effectuates an increase in the
employee's current per diem rate.  The Board of Trustees may grant initial placement up to and
including the third step for acceptable and equivalent prior experience.  It is recommended that
the Board of Trustees approve Danielle Edwards’s initial placement on the salary schedule at
Step 3, retroactive to July 1, 2020, due to her prior special education administrative experience.

FISCAL IMPACT:

The total fiscal impact on the general fund by a Step 3 placement rather than a Step 2 salary
placement is  $14,050.50 

RECOMMENDATION:  

It is the recommendation of the Superintendent that the Board of Trustees approve Danielle
Edwards’s initial placement on the salary schedule at Step 3, retroactive to July 1, 2020.

ADDITIONAL MATERIALS:

Attached:
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OSD BOARD AGENDA ITEM

Name of Contributor: Dr. Edd Bond Date of Meeting: August 5, 2020

Agenda Section: Section D: Action Items

Approval of Single Subject Provisional Internship Permit (PIP) in Music for 2020-2021 for
Cecilia Arredondo (Bond)

The District is recommending that the Board of Trustees approve this action item for a Single
Subject Provisional Internship Permit (PIP) for Cecilia Arredondo to serve as a Music Teacher at
Harrington Elementary for the 2020-2021 school year, beginning August 17, 2020, while said
employee completes a credential program. 

FISCAL IMPACT:

Informational only. 

RECOMMENDATION:  

It is the recommendation of the Interim Assistant Superintendent of Human Resources that the
Board of Trustees approve the Single Subject Provisional Internship Permit (PIP) in Music for
Cecilia Arredondo, as presented.

ADDITIONAL MATERIALS:

Attached:
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OSD BOARD AGENDA ITEM

Name of Contributor: Dr. Edd Bond Date of Meeting: August 5, 2020

Agenda Section: Section D: Action Items

Approval of a Variable Term Service Waiver in Special Education: Visual Impairments
(VI) for 2020-21 for Jessica Kaplan (Bond)

The District is recommending that the Board of Trustees approve this action item for a Variable
Term Service Waiver in Special Education: Visual Impairments, as described under Education
Code: 44225, for Jessica Kaplan to serve as a Special Education: Visual Impairments Teacher
for the 2020-21 school year beginning August 17, 2020, while said employee finishes the
necessary requirements to apply for a credential.  The credential program was delayed due to
COVID-19.

FISCAL IMPACT:

Informational only. 

RECOMMENDATION:  

It is the recommendation of the Interim Assistant Superintendent of Human Resources that the
Board of Trustees approve the Variable Term Service Waiver in Special Education: Visual
Impairments, as presented.

ADDITIONAL MATERIALS:

Attached:
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OSD BOARD AGENDA ITEM

Name of Contributor: Dr. Edd Bond Date of Meeting: August 5, 2020

Agenda Section: Section D: Action Items

Approval of a Variable Term Service Waiver in Speech Language Pathology for 2020-21
for Stephanie Kam (Bond)

The District is recommending that the Board of Trustees approve this action item for a Variable
Term Service Waiver in Speech Language Pathology, as described under Education Code:
44265.3, for Stephanie Kam to serve as a Speech Language Pathologist for the 2020-21 school
year beginning August 17, 2020, while said employee finishes the necessary requirements to
apply for a credential.

FISCAL IMPACT:

Informational only. 

RECOMMENDATION:  

It is the recommendation of the Interim Assistant Superintendent of Human Resources that the
Board of Trustees approve the Variable Term Service Waiver in Speech Language Pathology,
as presented.

ADDITIONAL MATERIALS:

Attached:
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OSD BOARD AGENDA ITEM

Name of Contributor: Dr. Edd Bond Date of Meeting: August 5, 2020

Agenda Section: Section D: Action Items

Approval of the Oxnard School District and Oxnard Educators Association (“OEA”)
2019-2020 Collective Bargaining Agreement (Bond)

The Oxnard School District (District) and the Oxnard Educators Association have reached a
tentative agreement for the 2019-2020 school contract year.  The negotiating teams met from
September 2019 through May 2020.   

The following individuals participated in the sessions:

OEA Bargaining Team District Bargaining Team
Stacie Thurman, OEA President Dr. Jesus Vaca, Assistant Superintendent, HR
Anjanette Carrillo, Teacher, PAR TOSA Dr. Edd Bond, Director, Certificated HR
Brenda Centeno, Teacher, Marina West    Dr. Richard Caldwell, Principal, Frank
Manuel Hernandez, Teacher, Ritchen Dr. Ana DeGenna, Assistant Superintendent, CAO
Laurie Seiler, Teacher, Chavez Dr. Aracely Fox, Director, Dual Language Programs
Ben West, CTA Union Representative Dr. Jodi Nocero, Principal, Kamala
Patty Zamora, Teacher, Haydock Janet Penanhoat, Assistant Superintendent, CBO

The following articles were revised:

• ARTICLE VI: Leaves of Absence: Catastrophic Sick Leave Bank
• ARTICLE VII: Transfers and Reassignments: Paid Assistance for Moving
• ARTICLE XXVIII: Term of Agreement

The following Memorandum of Understanding were agreed upon by the parties:

• MOU COVID-19: Maintaining Safe Facilities and Operations
• MOU Health Insurance Plan: Opt Out Funds
• MOU Class Size: Grade Span Adjustment
• MOU Support for Unit Members affected by the Reduction in Force
• MOU Zero Period for 7th and 8th Grade Soria DLI Students

FISCAL IMPACT:

• Health insurance opt out MOU: $819,561
• General Education Combination Class Teachers Stipend: $9,000

RECOMMENDATION:  
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It is the recommendation of the Interim Assistant Superintendent, Human Resources that the
Board of Trustees adopt the 2019-2020 Collective Bargaining Agreement between the Oxnard
School District and the Oxnard Educators Association (OEA), as presented.

ADDITIONAL MATERIALS:

Attached: OEA CBA changes and mous 2019-20 (11 pages)
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Article VII:  Transfers and Reassignments 

 

6. PAID ASSISTANCE FOR MOVING  A bargaining unit member (a) whom the 

District involuntarily transfers to another school site after the first student instructional day; 

(b) who has been displaced and is returning to his/her original school site after the first 

student instructional day; or (c) who was released from employment pursuant to a 

Reduction in Force, who accepted a temporary assignment and accepts re-employment 

to a permanent or probationary assignment after the first student instructional day shall, 

upon request, be provided assistance in moving his/her personal and classroom materials 

and receive one (1) day of student free preparation time, and receive up to sixteen (16) 

hours compensation, paid at the current hourly rate. If a bargaining unit member’s class 

is involuntarily moved from one location to another location within the same work site, 

he/she shall be provided assistance in moving his/her personal and classroom materials 

and will receive up to sixteen (16) hours compensation, paid at the current hourly rate. (d) 

If a bargaining unit member’s class is involuntarily moved from one location to another 

location within the same work site, he/she shall be provided assistance in moving his/her 

personal and classroom materials and will receive up to sixteen (16) hours compensation, 

paid at the current hourly rate. 

 

 
Article VI:  Leaves of Absence 

 

CATASTROPHIC SICK LEAVE BANK 

1. The intent of the Catastrophic Leave Bank is to provide bargaining unit members 

economic relief for devastating personal health circumstances. 

Catastrophic Leave may not be used for: 

 a. Elective Surgery 

 b. Personal Necessity Leave 

 c. Normal Pregnancy 

 d. Substance Abuse Rehabilitation 

 e. Bereavement 

 f. Due to the nature of diagnosis for stress and other psychological illnesses, 

such illnesses shall not qualify for catastrophic leave unless they involve extended 

hospitalization. 
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ARTICLE XXVIII: TERM OF AGREEMENT 

This agreement shall remain in full force and effect up to and including June 30, 

2019 2020 and from year-to-year thereafter unless either party submits a request to the 

other to terminate, modify or amend the agreement. 

No sooner than March 15, 2019 2020, or March 15 of any successive year, and no 

later than April 15, 2019 2020 or April 15 of any successive year, the party wishing to 

terminate, modify, or amend the agreement shall submit in writing its request to do so, 

accompanied by its initial proposals for a successor agreement.  Meeting and negotiating 

in connection with such proposals as well as appropriate counterproposals shall 

commence no later than May 15 following receipt thereof. 
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From: Thurman, Stacie
To: Bond, Edd; AguileraFort, Karling; George, Betsy
Cc: Pierce, Paulina; Vaca, Jesus
Subject: OEA Contract Ratification 2019-2020
Date: Thursday, June 18, 2020 8:00:29 AM

Good morning Dr. Bond, Ms. George, and Dr. Aguilera Fort,

This email is to notify you that the 2019-2020 contract was ratified by the members of the Oxnard Educators
Association on June 17, 2020. 

Best regards,

Stacie Thurman, President
Oxnard Educators Association
2775 N. Ventura Rd. Suite 108
Oxnard, CA 93036
(805) 981-6424 office
oxnardea@gmail.com
www.oxnardea.org website
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OSD BOARD AGENDA ITEM

Name of Contributor: Dr. Anabolena DeGenna Date of Meeting: August 5, 2020

Agenda Section: Section F: Board Policies, First Reading

Approval of BP 5116.2 Involuntary Student Transfers & BP/AR 6164.6 Identification and
Education Under Section 504 (DeGenna)

Board Policy 5116.2 is new and a recommendation by CSBA (California School Board
Association) to be added as a district policy, therefore we are bringing it forward for board
approval. Board Policy and Administrative Regulation 6164.6 has revisions italicized and
strikethrough's for changes recommended by CSBA and by district administration. These
policies will be presented for a second reading and adoption at the August 19, 2020 Board
meeting.

FISCAL IMPACT:

None

RECOMMENDATION:  

None at this time. BP 5116.2 Involuntary Student Transfers and BP/AR 6164.6 Identification and
Education Under Section 504 will be presented for a second reading and adoption at the August
19, 2020 Board meeting.

ADDITIONAL MATERIALS:

Attached: BP 5116.2 Involuntary Student Transfers (2 pages)
revised BP6164.6 Identification and Education (3 pages)
revised AR 6164.6 Identification and Education (8 pages) 
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BP 5116.2 

 

Students BP 5116.2 (a) 

 

INVOLUNTARY STUDENT TRANSFERS 

 

The Board of Trustees desires to enroll students in the school of their choice, but recognizes 

that circumstances sometimes necessitate the involuntary transfer of some students to another 

school or program in the district. The Superintendent or designee shall develop procedures to 

facilitate the transition of such students into their new school of enrollment. 

 
(cf. 5113.1 - Chronic Absence and Truancy) 

(cf. 5116.1 - Intradistrict Open Enrollment) 

(cf. 5144.1 - Suspension and Expulsion/Due Process) 

(cf. 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities)) 

(cf. 6173.3 - Education for Juvenile Court School Students) 

 

As applicable, when determining the best placement for a student who is subject to involuntary 

transfer, the Superintendent or designee shall review all educational options for which the 

student is eligible, the student's academic progress and needs, the enrollment capacity at 

district schools, and the availability of support services and other resources. 

 

Whenever a student is involuntarily transferred, the Superintendent or designee shall provide 

timely written notification to the student and his/her parent/guardian and an opportunity for 

the student and parent/guardian to meet with the Superintendent or designee to discuss the 

transfer. 

 

Students Convicted of Violent Felony or Misdemeanor 

 

A student may be transferred to another district school if he/she is convicted of a violent felony, 

as defined in Penal Code 667.5(c), or a misdemeanor listed in Penal Code 29805 and is 

enrolled at the same school as the victim of the crime for which he/she was convicted.  

(Education Code 48929) 

 

Before transferring such a student, the Superintendent or designee shall attempt to resolve the 

conflict using restorative justice, counseling, or other such services. He/she shall also notify 

the student and his/her parents/guardians of the right to request a meeting with the principal 

or designee.  (Education Code 48929) 

 
(cf. 5138 - Conflict Resolution/Peer Mediation) 

(cf. 5144 - Discipline) 

(cf. 6164.2 - Guidance and Counseling Services) 

 

Participation of the victim in any conflict resolution program shall be voluntary, and he/she 

shall not be subjected to any disciplinary action for his/her refusal to participate in conflict 

resolution. 
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BP 5116.2(b) 

 

 

INVOLUNTARY STUDENT TRANSFERS  (continued) 

 

The principal or designee shall submit to the Superintendent or designee a recommendation 

as to whether or not the student should be transferred. If the Superintendent or designee 

determines that a transfer would be in the best interest of the students involved, he/she shall 

submit such recommendation to the Board for approval.  

 

The Board shall deliberate in closed session to maintain the confidentiality of student 

information, unless the parent/guardian or adult student submits a written request that the 

matter be addressed in open session and doing so would not violate the privacy rights of any 

other student.  The Board's decision shall be final. 

 

The decision to transfer a student shall be subject to periodic review by the Superintendent or 

designee.  

 

The Superintendent or designee shall annually notify parents/guardians of the district's policy 

authorizing the transfer of a student pursuant to Education Code 48929. (Education Code 

48980) 

 
(cf. 5145.6 - Parental Notifications) 

 
Legal Reference: (see next page) 

Legal Reference: 

EDUCATION CODE 

35146  Closed sessions; student matters 

48430-48438  Continuation classes, especially: 

48432.5   Involuntary transfer to continuation school 

48660-48666  Community day schools, especially: 

48662  Involuntary transfer to community day school 

48900  Grounds for suspension and expulsion 

48929  Transfer of student convicted of violent felony or misdemeanor 

48980  Notice at beginning of term 

PENAL CODE 

667.5  Violent felony, definition 

29805  Misdemeanors involving firearms 

WELFARE AND INSTITUTIONS CODE 

300  Minors subject to jurisdiction 

602  Minors violating laws defining crime; ward of court 

 
Management Resources: 

WEB SITES 

CSBA: http://www.csba.org 

California Department of Education: http://www.cde.ca.gov 

 

 

 

Policy                                                                                                    OXNARD SCHOOL DISTRICT 

Adopted: August 19, 2020 Oxnard, California  
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Instruction BP 6164.6(a) 
 

IDENTIFICATION AND EDUCATION UNDER SECTION 504 
 

 

The Board of Trustees recognizes the need to identify and evaluate children with disabilities 

in order to provide them with the services required by law. 

 

The Board of Trustees believes that all children, including children with disabilities, should 

have the opportunity to learn in a safe and nurturing environment. The Superintendent or 

designee shall work to identify children with disabilities who reside within the jurisdiction of 

the district in order to ensure that they receive educational and related services required by 

law. 

 

The Superintendent or designee shall provide qualified students with disabilities with a free 

appropriate public education (FAPE), as defined under Section 504 of the federal 

Rehabilitation Act of 1973.  The district shall provide a free appropriate public education to 

students who reside within the district and who are classified as disabled under Section 504 of 

the federal Rehabilitation Act of 1973.  Such students shall receive regular or special education 

and related aids and services designed to meet their individual educational needs as adequately 

as the needs of nondisabled students are met. (34 CFR 104.33) 

 
(cf. 0410 - Nondiscrimination in District Programs and Activities) 

(cf. 0430 - Comprehensive Local Plan for Special Education) 

(cf. 5141.24 - Administering Medication and Monitoring Health Conditions) 

(cf. 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities)) 

(cf. 6164.4 - Identification and Evaluation of Individuals for Special Education) 

 

 

In addition, qualified students with disabilities shall be provided an equal opportunity to 

participate in programs and activities that are integral components of the district's basic 

education program, including, but not limited to, extracurricular athletics, interscholastic 

sports, and/or other nonacademic activities.  (34 CFR 104.37) 

 

(cf. 6145 - Extracurricular and Cocurricular Activities) 

(cf. 6145.2 - Athletic Competition) 

(cf. 6145.5 - Student Organizations and Equal Access) 
 

 

The district's local control and accountability plan shall include goals and specific actions to 

improve student achievement and other outcomes of students with disabilities. At least 

annually, the Superintendent or designee shall assess the district's progress in attaining the 

goals established for students with disabilities and shall report these results to the Board. 

(Education Code 52052, 52060) 

 

(cf. 0460 - Local Control and Accountability Plan) 

 

In providing services to students with disabilities under Section 504, the Superintendent or 

designee shall ensure district compliance with law, including providing the students and 

their parents/guardians with applicable procedural safeguards and required notifications. 

Any dispute as to the identification, evaluation, or placement of any student with a disability 

shall be resolved in accordance with the processes specified in the "Procedural Safeguards"  
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Instruction BP 6164.6(b) 
 

IDENTIFICATION AND EDUCATION UNDER SECTION 504 

 

 

section of the accompanying administrative regulation. 
 

The Superintendent or designee shall maintain a list of impartial hearing officers who are 

qualified and willing to conduct Section 504 hearings. To ensure impartiality, such officers 

shall not be employed by or under contract with the district in any other capacity except as 

hearing officer and shall not have any professional or personal involvement that would affect 

their impartiality or objectivity in the matter. 

 

 
Legal Reference: 

EDUCATION CODE 

49423.5  Specialized physical health care services 

52052  Accountability; numerically significant student subgroups 

52060-52077  Local control and accountability plan 

56043  Special education, timelines 

56321  Assessment; development of IEP; parental notifications, consent 
CODE OF REGULATIONS, TITLE 5 

3051.12  Health and Nursing Services 

UNITED STATES CODE, TITLE 20 

1232g  Family Educational Rights and Privacy Act of 1974 

1400-1482  Individuals with Disabilities Education Act 

UNITED STATES CODE, TITLE 29 

705  Definitions; Vocational Rehabilitation Act 
794  Rehabilitation Act of 1973, Section 504 

CODE OF FEDERAL REGULATIONS, TITLE 34 

104.1-104.61  Nondiscrimination on the basis of handicap, especially: 

104.1  Purpose to effectuate Section 504 of the Rehabilitation Act of 1973 

104.3  Definitions 

104.32  Location and notification 

104.33  Free appropriate public education 

104.34  Educational setting 
104.35  Evaluation and placement 

104.36  Procedural safeguards 

104.37  Nonacademic services 

104.7  Responsible employee; grievance procedures 
COURT DECISIONS 

Christopher S. v. Stanislaus County Office of Education, (2004) 384 F.3d 1205 

 
Management Resources: 

CSBA PUBLICATIONS 

Rights of Students with Diabetes Under IDEA and Section 504, Policy Brief, November 2007 

CALIFORNIA DEPARTMENT OF EDUCATION LEGAL ADVISORIES 

Legal Advisory on Rights of Students with Diabetes in California's K-12 Public Schools, August 2007 

U.S. DEPARTMENT OF EDUCATION OFFICE FOR CIVIL RIGHTS PUBLICATIONS 

Free Appropriate Public Education for Students with Disabilities: Requirements under Section 504 of 

the Rehabilitation Act of 1973, September 2007 

WEB SITES 

CSBA: http://www.csba.org 

California Department of Education:  http://www.cde.ca.gov 
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Instruction BP 6164.6© 
 

IDENTIFICATION AND EDUCATION UNDER SECTION 504 
 

 

 

U.S. Department of Education, Office for Civil Rights: 

http://www.ed.gov/about/offices/list/ocr/index.html?src=mr 

 

 

 

Policy OXNARD SCHOOL DISTRICT 

adopted:  November 16, 2011 Oxnard, California 

Revised: August 19, 2020 
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Instruction AR 6164.6(a) 
 

IDENTIFICATION AND EDUCATION UNDER SECTION 504 

 

The Superintendent designates the following position as the district's 504 Coordinator to 

implement the requirements of Section 504 of the federal Rehabilitation Act of 1973:  (34 CFR 

104.7) 

 

Oxnard School District, Director of Pupil Services 

1051 South A Street, Oxnard, CA 93030 

805-385-1501 ext. 2161 

 

 

Definitions 

 

For the purpose of implementing Section 504, the following terms and phrases shall have only 

the meanings specified below: 

 

Free appropriate public education (FAPE) under Section 504 of the Rehabilitation Act of 1973 

means the provision of either regular or special education and related aids and services 

designed to meet the student's individual educational needs of a student with disabilities as 

adequately as the needs of nondisabled  students without disabilities are met, at no cost to the 

student or his/her parent/guardian except when a fee is specifically authorized by law for all 

students.  (34 CFR 104.33) 

 

(cf. 3260-Fees and Charges) 

 

Eligibility to receive FAPE under Section 504 Student with a disability means a student has a 

physical or mental impairment which substantially limits one or more major life activities.  (34 

CFR 104.33) 

 

Major life activities means functions such as caring for one's self, performing manual tasks, 

walking, seeing, hearing, speaking, breathing, learning, and working.  (34 CFR 104.3) 

 

Physical or mental impairment means any of the following: (34 CFR 104.3) 

1. Any physiological disorder or condition, cosmetic disfigurement, or anatomical loss 

affecting one or more of the following body systems:, such as neurological; 

musculosketal, special sense organs; respiratory, (including speech organs); 

cardiovascular; reproductive, digestive, genito-urinary; hemic and lymphatic; skin; and 

endocrine 

 

2.Mental impairment means any Any mental or psychological disorder, such as intellectual 

disability, mental retardation, organic brain syndrome, emotional or mental illness, and specific 

learning disabilities.  (28 CFR 35.108) 

 

Substantially limits major life activities means limiting a person's ability to perform functions, 

as compared to most people in the general population, such as caring for himself/herself, 

performing manual tasks, seeing, hearing, eating, sleeping, walking, standing, lifting, bending,  
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speaking, breathing, learning, reading, concentrating, thinking, writing, communicating, and 

working. Major life activities also includes major bodily functions such as functions of the 

immune system, special sense organs and skin, normal cell growth, digestive, bowel, bladder, 

neurological, brain, respiratory, circulatory, cardiovascular, endocrine, hemic, lymphatic, 

musculoskeletal, and reproductive functions, as well as the operation of an individual organ  

within a body system. The determination of whether an impairment substantially limits a 

student's major life activities shall be made without regard to the ameliorative effects of 

mitigating measures other than ordinary eyeglasses or contact lenses. Mitigating measures 

are measures that an individual may use to eliminate or reduce the effects of an impairment, 

including, but not limited to, medications, medical supplies or equipment, prosthetic devices, 

assistive devices, reasonable modifications or auxiliary aids or services, learned behavioral 

or adaptive neurological modifications, psychotherapy, behavioral therapy, or physical 

therapy.  (42 USC 12102; 28 CFR 35.108) 

 

 

Referral, Identification, and Evaluation 

 

Any action or decision to be taken by the district involving the referral, identification, or 

evaluation of a student with disabilities shall be in accordance with the following procedures: 

 

 

1. Any student may be referred by a  A parent/guardian, teacher, other school employee, 

student success team, or community agency for consideration of eligibility as a disabled 

student under Section 504.  This referral may be made to the principal or 504 

Coordinator. may refer a student to the principal or 504 Coordinator for identification 

as a student with a disability under Section 504. 

 
(cf. 6164.5 - Student Success Teams) 

 

2. Upon receipt of a referral for eligibility, the principal, or 504 Coordinator, or other 

qualified individual with expertise in the area of the student’s suspected disability shall 

consider the referral and determine whether an evaluation is appropriate.  This 

determination shall be based on a review of the student's school records, including 

academic and nonacademic areas of the school program; consultation with the student's 

teacher(s), other professionals, and the parent/guardian, as appropriate; and analysis of 

the student's needs. 

 

 If it is determined that an evaluation is unnecessary, the principal or 504 Coordinator 

shall inform the parents/guardians in writing of this decision and of the procedural 

safeguards, as described in the "Procedural Safeguards" section below. 
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3. If it is determined that a  the student needs or is believed to need special education or 

related services under Section 504, the district shall conduct an evaluation of the 

student prior to initial placement and before any significant change in placement.  (34 

CFR 104.35) 

 

Prior to conducting an initial evaluation of a student for eligibility under Section 504, 

the district shall obtain written parent/guardian consent. 

 

 The district's evaluation procedures shall ensure that tests and other evaluation 

materials:  (34 CFR 104.35) 

 

a. Have been validated and are administered by trained personnel in conformance 

with the instruction provided by the test publishers 

 

b. Are tailored to assess specific areas of educational need and are not based solely 

on a single IQ score not merely designed to provide a single general intelligence 

quotient 

 

c. Reflect the student’s aptitude or achievement or whatever else the tests purport 

to measure rather than his/her  and do not reflect the student's impaired sensory, 

manual, or speaking skills unless the test is designed to measure these particular 

deficits except where those skills are the factors that the tests purport to 

measure 

 

Section 504 Services Plan and Placement 

 

Services and placement decisions for students with disabilities shall be determined as follows: 

 

 

1. A multi-disciplinary 504 team shall be convened to review the evaluation data in order 

to make placement decisions. 

 

The 504 team shall consist of a group of persons knowledgeable about the student, the 

meaning of the evaluation data, and the placement options.  (34 CFR 104.35) 

 

 In interpreting evaluation data and making placement decisions, the team shall draw 

upon information from a variety of sources, including aptitude and achievement tests, 

teacher recommendations, physical condition, social or cultural background, and 

adaptive behavior. The team shall also ensure that information obtained from all such 

sources is documented and carefully considered and that the placement decision is 

made in conformity with 34 CFR 104.34.  (34 CFR 104.35) 
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2. If, upon evaluation, a student is determined to be eligible for services under Section 

504, the team shall meet to develop a written 504 services plan which shall specify the 

types of regular or special education services, accommodations, and supplementary 

aids and services necessary to ensure that the student receives FAPE. 

 

 The parents/guardians shall be invited to participate in the meeting and shall be given 

an opportunity to examine all relevant records. 

 
(cf. 5141.21 - Administering Medication and Monitoring Health Conditions) 

 

(cf. 5141.22 - Infectious Diseases) 

(cf. 5141.23 - Asthma Management) 

(cf. 5141.24 - Specialized Health Care Services) 

(cf. 5141.26 - Tuberculosis Testing) 

(cf. 5141.27 - Food Allergies/Special Dietary Needs) 

 

3. If the 504 team determines that no services are necessary for the student, the record of 

the team's meeting shall reflect whether or not the student has been identified as a 

disabled person under Section 504 and shall state the basis for the decision that no 

special services are presently needed.  The student's parent/guardian shall be informed 

in writing of his/her rights and procedural safeguards, as described in the "Procedural 

Safeguards" section below. 

 

4. The student shall be placed in the regular educational environment, unless the district 

can demonstrate that the education of the student in the regular environment with the 

use of supplementary aids and services cannot be achieved satisfactorily.  The student 

shall be educated with those who are not disabled to the maximum extent appropriate 

to his/her individual needs.  (34 CFR 104.34) 

 

5. The district shall complete the identification, evaluation, and placement process within 

a reasonable time frame. . The district shall adhere to this time frame regardless of any 

extended school breaks or times that school is otherwise not in session. 

 

6. A copy of the student's Section 504 services plan shall be kept in his/her student record.  

The student's teacher(s) and any other staff who provide services to the student shall be 

informed of the plan's requirements. 

 

If a student transfers to another school within the district, the principal or designee at 

the school from which the student is transferring shall ensure that the principal or 

designee at the new school receives a copy of the plan prior to the student's enrollment 

in the new school. 
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(cf. 5116.1 - Intradistrict Open Enrollment) 

(cf. 5125 - Student Records) 

 

Review and Reevaluation 

 

1. The 504 team shall monitor the progress of the student and, at least annually, shall 

review the effectiveness of the student's Section 504 services plan to determine whether 

the services are appropriate and necessary and whether the student's needs are being 

met as adequately as the needs of students without disabilities are met nondisabled 

students. The team shall review the student's plan annually.  In addition, the student's 

each student with a disability eligibility under Section 504 shall be reevaluated at least 

once every three years. 

 

2. A reevaluation of the student's needs shall be conducted before any subsequent 

significant change in placement. (34 CFR 104.35) 

 
(cf. 5144.1 - Suspension and Expulsion/Due Process) 

(cf. 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities)) 

 

 

 

Procedural Safeguards 

 

Parents/guardians shall be notified in writing of all district decisions regarding the 

identification, evaluation, or educational placement of students with disabilities or suspected 

disabilities.  Notifications shall include a statement of their right to:  (34 CFR 104.36) 

 

1. Examine relevant records 

 

2. Have an impartial hearing with an opportunity for participation by the 

parents/guardians and their counsel 

 

3. Have a review procedure 

 

Notifications shall also detail the parent/guardian's right to file a grievance with the district 

over an alleged violation of Section 504; have an evaluation that draws on information from a 

variety of sources; be informed of any proposed actions related to eligibility and plan for 

services; receive all information in the parent/guardian's native language and primary mode of 

communication; periodic reevaluations and an evaluation before any significant change in 

program/service modifications; an impartial hearing if there is a disagreement with the district's 

proposed action; be represented by counsel in the impartial hearing process; and appeal the 

impartial hearing officer's decision. 
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The Superintendent or designee shall notify the parents/guardians of students with disabilities 

of all actions and decisions by the district regarding the identification, evaluation, or 

educational placement of their children. He/she also shall notify the parents/guardians of all 

the procedural safeguards available to them if they disagree with the district's action or 

decision, including an opportunity to examine all relevant records and an impartial hearing 

in which they shall have the right to participate.  (34 CFR 104.36) 
 

(cf. 6159.1 - Procedural Safeguards and Complaints for Special Education) 

 

If a parent/guardian disagrees with decisions regarding the identification, evaluation, or 

educational placement of his/her child under Section 504, he/she may request a Section 504 

due process hearing in accordance with the following procedures: 

 

1. Within 30 days after receipt of the district's decision with which the parent/guardian 

disagrees, the parent/guardian may request an administrative review of the decision.  

The 504 Coordinator shall designate an appropriate administrator to meet with the 

parent/guardian to attempt to resolve the issue.  This review shall be held within 14 

days of receiving the parent/guardian's request. 

 

2. If the parent/guardian chooses not to request an administrative review or if the review 

does not resolve the issue, the parent/guardian may request in writing a Section 504 

due process hearing.  The parent/guardian's request for a hearing shall be made within 

30 days of receiving the district's decision or within 14 days of completion of the 

administrative review.  The request shall include: 

 

Prior to requesting a Section 504 due process hearing, the parent/guardian may, at his/her 

discretion, but within 30 days of the district's action or decision, request an administrative 

review of the action or decision. The Coordinator shall designate an appropriate administrator 

to meet with the parent/guardian to attempt to resolve the issue and the administrative review 

shall be held within 14 days of receiving the parent/guardian's request. If the parent/guardian 

is not satisfied with the resolution of the issue, or if the parent/guardian did not request an 

administrative review, he/she may request a Section 504 due process hearing. 

 

A Section 504 due process hearing shall be conducted in accordance with the following 

procedures: 

 

1. The parent/guardian shall submit a written request to the Coordinator within 30 days 

of receiving the district's decision or, if an administrative review is held, within 14 days 

of the completion of the review.  The request for the due process hearing shall include: 

 

 

a. The specific nature of the decision with which the parent/guardian disagrees 
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b. The specific relief the parent/guardian seeks 

 

c. Any other information the parent/guardian believes pertinent 

 

2.         Within 30 days of receiving the parent/guardian's request, the Superintendent or designee 

and 504 Coordinator shall select an impartial hearing officer. This 30-day deadline may be 

extended for good cause or by mutual agreement of the parties. 

 

The 504 Coordinator shall maintain a list of impartial hearing officers who are qualified and 

willing to conduct Section 504 hearings.  To ensure impartiality, such officers shall not be 

employed by or under contract with the district in any capacity other than that of hearing officer 

and shall not have any professional or personal involvement that would affect their impartiality 

or objectivity in the matter. 

 

3.     Within 45 days of the selection of the hearing officer, the Section 504 due process hearing 

shall be conducted and a written decision mailed to all parties.  This 45-day deadline may be 

extended for good cause or by mutual agreement of the parties. 

 

4.      Any party The parties to the hearing shall be afforded the right to: 

 

1. Be accompanied and advised by legal counsel and by individuals with special 

knowledge or training related to the problems of students who are qualified as disabled 

under Section 504 

 

2. Present written and oral evidence 

 

3. Question and cross-examine witnesses 

 

4. Receive written findings by the hearing officer stating the decision and explaining the 

reasons for the decision 

 

 

If desired, either party may seek a review of the hearing officer's decision by a federal court of 

competent jurisdiction. 

 

Notifications 

 

The Superintendent or designee shall ensure that the district has taken appropriate steps to 

notify students and parents/guardians of the district's duty under Section 504.  (34 CFR 104.32) 

 
(cf. 5145.6 - Parental Notifications) 
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