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i\\\'l\\ \\ | SCARBOROUGH, MAINE

September 27, 2023

Ms. Judy Gates

HNTB Corporation

82 Running Hill Road, Suite 201
South Portland, ME 04106

Dear Ms. Gates:

TheTownofScarborough herebyauthorizes HNTB Corporationtoactonitsbehalfregarding
the Maine Department of Environmental Protection (DEP) and United States Army Corps
of Engineers (USACE) permit filing for the proposed Eastern Trail Connector Project,
located in Scarborough and South Portland, Maine.

Authorization includes completing all paperwork and materials necessary for permit filing
and to serve as the DEP and USACE point of contact for questions pertaining to the
permit.

Sincerely,
Thomas |J. Half

Town Manager
Town of Scarborough

Office of the Town Manager
259 US Route One | PO Box 360 | Scarborough, Maine 04070 | P: 207.730.4030 | scarboroughmaine.org



Eastern Trail Joint Permit Application
Town of Scarborough
June 2024

Application for a Natural Resources Protection Permit
=>PLEASE TYPE OR PRINT IN BLACK INK ONLY

1. Name of Applicant:| Town of Scarborough ] HNTB Corporation
A2 Attn: Tom Hall 5-Name of Agent: Attn: Judy Gates
2. Applicant's ' PO Box 360 6. Agent’s Mailing 82 Running Hill Road, Suite 201
Mailing Address: Scarb . ME 04070-0360 ;
carborough, 70- Address: South Portland, ME 04106
3. Applicant’'s /. Agent's Daytime
Daytime Phone #: (207) 730-4031 Phone #: (207) 228-0933
4. Applicant’s Email Address B. Agent’s Email Address: )
(Required from either applicant | thall@scarboroughmaine.org | e.ys jugates@HNTB.com
or agent):
9. Location of Activity: 139 Pleasant Hill Rd, 10. Scarborough &  [L1. County:
(Nearest Road, Street, RL#) | Scarborough, ME 04074 Town: South Portland Cumberland
12. Type of Q River, stream or brook 13. Name of Resource: | Previously altered and unaltered
Resource: Q Great Pond wetlands and unnamed, degraded
(Check all that apply) (O Coastal Wetland streams; some wetlands associated with
X Freshwater Wetland tidal Nonesuch River
O Wetland Special Significance 14. Amount of Impact: Fill: P t
Q Significant Wildlife Habitat (Sq.Ft) 21,200 Sq. Ft. (Permanent)
Q Fragile Mountain Dredging/Veg Removal/Other:
Total: 28,250 Sq. Ft. 7,050 Sq. Ft. (Temporary)
15. Type of Wetland: [X Forested FOR FRESHWATER WETLANDS
(Check all that apply) [X Scrub Shrub Tier 1 Tier 2 Tier 3
Q Emergent
Q Wet Meadow Q 0-4,999 sq ft. 1 15,000 — 43,560 sq. ft. |Q > 43,560 sq. ft. or
Q Peatland QO 5,000-9,999 sq ft Q smaller than 43,560
Q Open Water Q 10,000-14,999 sq. ft., not eligible
Q Other sq ft for Tier 1
]I:-)(Se-sg:giiﬁr?wlty Construction of a 1.6-mile non-motorized pedestrian/bike trail between the northern extent of the
' existing trail in Scarborough to the southernmost extent in South Portland. See Attachment 1.
17. Size of Lot or Parcel Linear Project 1.6 miles
& UTM Locations: square feet,or U_ 5.2 acres UTM Northing: 4828138.07 yTm Easting:94849-98
R 0 own Olease O purchase option written agreements €€ Attachment 15
. 20. Map and Lot Numbers:  [Map #: Lot #:
19. Deed Reference Numbers: See Attachment 10 See|Attachment  [Various
21. DEP Staff Previously Christine Woodruff. Robert |22- Part of alarger %I( Yes |After-the- E)l( Yes
: ’ ject: No Fact: No
Contacted Green, Dawn Hallowell, project act
Alison Sirois
issi X Yes=> i i i
23. Resubmlss_lon . If yes, previous 1-28061-NJ-A-N Previous PrOjeCt Christine Woodruff
of Application?: No application # manager:
L-28061-TE-B-N
L-28061-2F-C-N
24. Written Notice of |U Yes = |If yes, name of DEP NA 25. Previous Wetland |d Yes
Violation?: X No enforcement staff involved: Alteration: X No

26. Detailed Directions Linear Project is in the vicinity of 139 Pleasant Hill Rd, Scarborough, ME 04074. See Attachment 3.
to the Project Site:

Town of Scarborough 6 The Eastern Trail


mailto:thall@scarboroughmaine.org
mailto:jugates@HNTB.com

Eastern Trail Joint Permit Application

Town of Scarborough
June 2024

TIER 1

TIER 2/3 AND IN

DIVIDUAL PERMITS

Title, right or interest documentation
Topographic Map

Narrative Project Description

Plan or Drawing (8 1/2” x 11”)

Photos of Area
Statement of Avoidance & Minimization
Statement/Copy of cover letter to MHPC

aoaoaagy

X Title, right or interest documentation

x Topographic Map

X Copy of Public Notice/Public Information
Meeting Documentation

X Wetlands Delineation Report that contains
the Information listed under Site Conditions

X Alternatives Analysis including description
of how wetland impacts were

Avoided/Minimized

X Erosion Control/Construction Plan

X Functional Assessment, if required

X Compensation Plan, if required

X Appendix A and others, if required

X Statement/Copy of cover letter to MHPC

required

28. FEES Amount Enclosed:

| $897.33

CERTIFICATIONS AND SIGNATURES LOCATED ON PAGE 2

Town of Scarborough

The Eastern Trail

3 A Description of Previously Mined Peatland, if




MDEP/USACE Permit Application
PAGE 2 08/08

IMPORTANT: IF THE SIGNATURE BELOW IS NOT THE APPLICANT'S
SIGNATURE, ATTACH LETTER OF AGENT AUTHORIZATION SIGNED BY THE
APPLICANT.

By signing below the applicant (or authorized agent), certifies that he or she has read

and understood the following:

| DEP SIGNATORY REQUIREMENT

PRIVACY ACT STATEMENT

Authority: 33 USC 401, Section 10; 1413, Section 404. Principal Purpose: These laws require permits
authorizing activities in or affecting navigable waters of the United States, the discharge of dredged or fill
material into waters of the United States, and the transportation of dredged material for the purpose of
dumping it into ocean waters. Disclosure: Disclosure of requested information is voluntary. If information
is not provided, however, the permit application cannot be processed nor a permit be issued.

CORPS SIGNATORY REQUIREMENT

USC Section 1001 provides that: Whoever, in any manner within the jurisdiction of any department or
agency of the United States knowingly and willfully falsifies, conceals, or covers up any trick, scheme, or
disguises a material fact or makes any false, fictitious or fraudulent statements or representations or makes
or uses any false writing or document knowing same to contain any false, fictitious or fraudulent statements
or entry shall be fines not more than $10,000 or imprisoned not more than five years or both. | authorize
the Corps to enter the property that is subject to this application, at reasonable hours, including buildings,
structures or conveyances on the property, to determine the accuracy of any information provided herein.

DEP SIGNATORY REQUIREMENT

"I certify under penalty of law that | have personally examined the information submitted in this
document and all attachments thereto and that, based on my inquiry of those individuals immediately
responsible for obtaining the information, | believe the information is true, accurate, and complete. |
authorize the Department to enter the property that is the subject of this application, at reasonable hours,
including buildings, structures or conveyances on the property, to determine the accuracy of any
information provided herein. | am aware that there are significant penalties for submitting false
information, including the possibility of fine and imprisonment.

Further, | hereby authorize the DEP to send me an electronically signed decision on the license | am
applying for with this application by emailing the decision to the address located on the front page of this
application (see #4 for the applicant and #8 for the agent).”

— ey €. =
R s Date:  July 82024
SIGNATURE OF AGENT/APPLICANT

NOTE: Any changes in activity plans must be submitted to the DEP and the Corps in writing and must be approved by
both agencies prior to implementation. Failure to do so may result in enforcement action and/or the removal of the
unapproved changes to the activity.



11/01/2024

DEPARTMENT OF ENVIRONMENTAL PROTECTION

PERMIT BY RULE NOTIFICATION FORM
(For use with DEP Regulation, Natural Resources Protection Act - Permit by Rule Standards, Chapter 305)

APPLICANT INFORMATION (Owner)

AGENT INFORMATION (If Applying on Behalf of Owner)

Name: Tom Hall Name: Judy Gates
Mailing Address: | Town of Scarborough Mailing Address: | HNTB Corp
Mailing Address: | P.O. Box 360 Mailing Address: |82 Running Hill Road Suite 201

Town/State/Zip:

Scarborough, Maine 04070-0360

Town/State/Zip:

South Portland, Maine 04106

Daytime Phone #:

(207) 730-4030

Ext:

Daytime Phone #:

(207) 288-0933 Ext:

Email Address:

Email Address:

jugates@hntb.com

thall@scarboroughmaine.org

PROJECT INFORMATION

Part of a larger d Yes After the Fact? | U Yes Project involves work below | O Yes Name of Nonesuch River
project? (check 1): | 0 No (check 1): U No mean low water? (check 1): | O No waterbody:

. . Scarborough, Maine Town Email ; Map and Lot
Project Town: g Address: thall@scarboroughmaine.org Nurber:

See Attachment 1. Construction of a 1.6-mile non-motorized pedestrian/bike trail between the northern extent of the

Brief Project L L .
et = rolec existing trail in Scarborough to the southernmost extent in South Portland

Description:

Project Location &
Brief Directions
to Site:

See Attachment 3. Town of Scarborough and City of South Portland, ME

PERMIT BY RULE (PBR) SECTIONS (Check at least one): | am filing notice of my intent to carry out work that meets the require-
ments for Permit-by-Rule (PBR) under DEP Rules, Chapter 305. | and my agent(s), if any, have read and will comply with all of the
standards in the Sections checked below.
] sec. (2) Act. Adj. to Prot. Natural Res.
O sec. (3) Intake Pipes

O sec. (4) Replacement of Structures

0 sec. (6) Movement of Rocks or Veg.

U sec. (7) Outfall Pipes

O sec. (8) Shoreline Stabilization

O sec. (16) Coastal Sand Dune Projects

O sec. (16-A) Beach Nourishment

O sec. (17) Transfer/Permit Extension

O sec. (18) Maintenance Dredging

O sec. (19) Act. Near SVP Habitat

O sec. (20) Act. Near Waterfowl/Bird Habitat

1 sec. (9) Utility Crossing

O sec. (10) Stream Crossing

O sec. (11) State Transportation Facilities
O sec. (12) Restoration of Natural Areas

] sec. (13) F&W Creat./Water Qual. Improv.
O sec. (15) Public Boat Ramps

NOTE: Municipal permits also may be required. Contact your local code enforcement office for information. Federal permits may be required
for stream crossings and for projects involving wetland fill. Contact the Army Corps of Engineers at the Maine Project Office for information.

NOTIFICATION FORMS CANNOT BE ACCEPTED WITHOUT THE NECESSARY ATTACHMENTS AND FEE

U Attach all required submissions for the PBR Section(s) checked above. The required submissions for each PBR Section
are outlined in Chapter 305 and may differ depending on the Section you are submitting under.

U Attach a location map that clearly identifies the site (U.S.G.S. topo map, Maine Atlas & Gazetteer, or similar).
U Attach Proof of Legal Name if applicant is a corporation, LLC, or other legal entity. Provide a copy of Secretary of State’s

registration information (available at http://icrs.informe.org/nei-sos-icrs/ICRS?MainPage=x). Individuals and municipalities

are not required to provide any proof of identity.

FEE: Pay by credit card at the Payment Portal. The Permit-by-Rule fee may be found here https://www.maine.gov/dep/feeschedule.pdf
and is currently $307.

O Attach payment confirmation from the Payment Portal when filing this notification form.

Signature & Certification:
¢ | authorize staff of the Departments of Environmental Protection, Inland Fisheries & Wildlife, and Marine Resources to access
the project site for the purpose of determining compliance with the rules.

¢ | understand that this PBR becomes effective 14 calendar days after receipt by the Department of this completed form, the
required submissions, and fee, unless the Department approves or denies the PBR prior to that date.

By signing this Notification Form, | represent that the project meets all applicability requirements and standards in Chapter
305 rule and that the applicant has sufficient title, right, or interest in the property where the activity takes place.

Signature of Agent or Date:
Applicant (may be typed): )

Keep a copy as a record of permit. Email this completed form with attachments to DEP at: DEP.PBRNotification@maine.gov.
DEP will send a copy to the Town Office as evidence of DEP's receipt of notification. No further authorization will be issued by DEP
after receipt of notice. A PBR is valid for two years, except Section 4, “Replacement of Structures,” are valid for three years. Work
carried out in violation of the Natural Resources Protection Act or any provision in Chapter 305 is subject to enforcement.



http://icrs.informe.org/nei-sos-icrs/ICRS?MainPage=x
https://www.maine.gov/dep/paymentportal
https://www.maine.gov/dep/feeschedule.pdf
mailto:DEP.PBRNotification@maine.gov

MDEP/USACE Permit Application
Department of Environmental Protection Stormwater Application

DEPARTMENT OF ENVIRONMENTAL PROTECTION FOF. DEP USE
BUREAU OF LAND & WATER QUALITY L-

ATS#

Fees Paid

Date Received

STORMWATER APPLICATION FORM  PLEASE TYPE OF PRINT IN INE..



MDEP/USACE Permit Application

This application is for (Check the one that

~  New application

[JAmendment

18. Exceptions &/or
Waivers

applies):
1. Name of 5. Name of
Applicant: Town of Scarborough Agent: Judy Gates, HNTB
259 U.S. Route 1 5 : -
2. Applicant’s P.O. Box 360 :Agﬁﬁlgljt s gii?euggjlng Hill Road
b G e rEss: ggggborough' ME 04070- Address: South Portland, ME 04106
8. ;‘_"phca“t DL DTG (207) 730-4031 ;'h‘gﬁz‘; g (207) 228-0933
8. E-mail
4. Email address Address:
(.REQUIRED ) thall@scarboroughmaine.org (R.EQUIRI.ED jugates@hntb.com
license will be sent - license will
via email): be sent via
email)
9. Location of 193 Pleasant Hill Road 10. Town: Scarborough, South Portland
Project: (Road, y
Street, Rt.#) Scarborough, ME 04074 11. County: Cumberland
O Lake not most at risk 13. Amount
O Lake most at risk of Disturbed Total Amt.= 5.13 acres
O Lake most at risk, severely Area:
12 Tvoe of Direct blooming 14. Amount | v 1 or more acres, but less than 5 acres
- 1Yp . . of Developed | O5 acres or more
Watershed: V/River, stream, or brook : -
g AT Area: Total Amt.=
(Chfck all that O Urban impaired stream O Less than 20,000 sq.Tt.
apply) O Freshwater wetland 1?' Amount O 20,000 sq.ft. to 1 acre
O Coastal wetland (I) : « 1103 acres
OWellhead of public water Af?sae_l’VIOUS O 3 or more acres
supply - Total Amt. =
O Stormwater PBR
v Basic Standards
16. Applicable ~ General Standards: BMP .
S.tar?c?ar ds: O General Standards: 17. Type of v Vegetative (e.g. buffers) .
(Check aII. Phosphorus Stormwater | [ Structural (e.g. underdrained filters, ponds,
that anpl OFlooding Standard Control: infiltration structures)
at apply) O Urban impaired stream O Other: Compost blankets
standards
O Other:
Urban
BMP Standards ";Fr):;:;d Flooding Standard
standard

O Pretreatment measures
O Discharge to ocean/major river

O Developed area

Date and Brief

Requested: segment not landscaped | OO Discharge to ocean/major river segment
VLinear portion of a project or impervious. O Insignificant increase in peak flow
O Utility corridor O Redevelopment
O Redevelopment
19. Proposed Start Estimated start of construction: upon receipt of permits. Construction of a 1.6-mile non-

motorized pedestrian/bike trail between the northern extent of the existing trail in

Numbers:

Page:

Numbers:

Attachment 10

Project
Description: Scarborough to the southernmost extent in South Portland. See Attachment 1.
\Various. \Various.
20. Size of Lot or Saft or V52 UTM See UTM See
Parcel: g1t -2 acres Easting: |Attachment [Northing: IAttachment
10 10
21. Title, Right or . v wri
Interest: O own 0O lease purchase option written agreements
22. Deed Reference Book#: 24. Map and Lot | Map #: Various. See Lot#: Various. See

Attachment 10



mailto:thall@scarboroughmaine.org
mailto:jugates@hntb.com

MDEP/USACE Permit Application

Various. See Attachment
10.
25. Project
23. D_EP Staff Dawn HaII(_)W_eII, Bob started prior O VYes O Yes
Previously Green, Christine Woodruff, Completed?
. . .. to V No O No
Contacted: Alison Sirois .
application?
SIGNATURES/CERTIFICATIONS ON PAGE 2
26. Resubmission of |v" Yes If yes, previous L-28061 If yes, previous Christine
Application? O No application # project manager: Woodruff
27. Written Notice O Yes If yes, name of DEP enforcement
of Violation? v No staff involved:
28. Detailed From Exit 2 South on 1-295, head west, in 0.5 miles continue onto ME-701 for 1.6 miles, use the left land
Directions to the to merge onto US-1 S for 0.2, turn left onto Hillcrest Ave, in 0.4 miles turn left to stay on Hillcrest Ave,
Project Site: in 187ft turn left onto Desfosses Ave, in 0.2 miles continue straight to stay on Desfosses Ave to reach the
destination.

29. Stormwater Permit by Rule Submissions: 30. Stormwater Application Submissions

v/ This form (including signature
This form (including signature page page)
Fee v Fee

v’ Professional & Notice
Certification
v’ Basic standards submissions

ooooo

Topographic Map
Plan or Drawing
Photos of Area

v Proof of title, right, or interest
O Certificate of good standing (if

v’ General standards submissions
O Flooding standard submissions

applicable)
v' Photos of Area
v’ Copy of Public Notice
31. FEES, Amount Enclosed: $1,142.00

Does the agent have an interest in the project? If yes, what is the interest?  Yes

[ Other standard submissions
[ Compensation fee (if required)

v’ No |

IMPORTANT: IF THE SIGNATURE BELOW IS NOT THE APPLICANTS’S SIGNATURE, ATTACH LETTER OF AGENT
AUTHORIZATION SIGNED BY THE APPLICATION.

By signing below, the applicant (or authorized agent) certifies that he or she has read and understood the following:

CERTIFICATIONS/SIGNATURES

“I certify under penalty of law that I have personally examined the information submitting in this document and all
attachments thereto and that, based on my inquiry of those individuals immediately responsible for obtaining the
information, | believe the information is true, accurate, and complete. | am aware there are significant penalties for
submitting false information, including the possibility of fine and imprisonment. | authorize the Department to enter
property that is the subject of this application, at reasonable hours, including buildings, structures or conveyances
on the property, to determine the accuracy of any information provided herein.

Further, | hereby authorize the DEP to send me an electronically signed decision on the license | am applying for

with this application by emailing the decision to the electronic address located on the front page of this application
(see #4 for the applicant and #9 for the agent).”

— ey €. .
/ W Title:

Signed: Department Manager, Planning Date: July 8, 2024

Notice of Intent to Comply with Maine
Construction General Permit

With this Stormwater Law application form and my
signature below, | am filing notice of my intent to carry out
work which meets the requirements of the Maine
Construction General Permit (MCGP). | have read and will
comply with all of the MCGP standards.

,-%FM&,J 2 Odva;&/k

Signed: Date: July 8, 2024

NOTE: If a Notice of Intent is required, you must file a Notice of Termination (attached as Form G) within 20 days of
completing permanent stabilization of the project site.



MDEP/USACE Permit Application
Additional Signatures/Certifications

The person responsible for preparing this application and/or attaching pertinent site and design information
hereto, by signing below, certifies that the application for stormwater approval is complete and accurate to
the best of his/her knowledge.

Signature: JMQJ AW Re/Cert/Lic No:
Name (print): __ Judy C. Gates____ Engineer
Date: June 12,2024 Geologist

Soil Scientist

Land Surveyor

Site Evaluator

Active Member of the Maine Bar

Professional Landscape Architect




MDEP/USACE Permit Application
Attachment 1 — Activity Description

The Town of Scarborough (Town), in cooperation with the City of South Portland, Maine, Maine
Department of Transportation (MaineDOT) and the Eastern Trail Management District (ETMD),
proposes to complete a 1.6-mile section of the Eastern Trail Connector Project (Project), a non-
motorized pedestrian/bike path. The proposed segment will connect the northern extent of the
existing Eastern Trail in Scarborough near the Nonesuch River to the southernmost extent of the
existing trail in South Portland near the Wainwright Recreation Complex (Figure 1). This project was
previously approved by the U.S. Army Corps of Engineers (USACE) as permit number NAE-2015-
02314 dated 3/29/2019 and considered by the Maine Department of Environmental Protection
(MDEP) as permit number L-28061 in 2018. However, delays caused by CSX acquiring the Pan Am
railroad through Scarborough resulted in the applicant withdrawing its DEP applications due to

incomplete title, right, and interest (TRI) documentation.

WIN 019386 — Eastern Trails Location Map

= TOWN
LINE
-,% : CITY OF SOUTH PORTLAND g
By & 7SS ,—END PROJECT
% : / (WAINWRIGHT
b 5 : COMPLEX)
% |
§ (3 % R

& BEGIN, PROJECT
& (NONESUCH RIVER
" BRIDGE)

PANAM —/ & & s \__SELECTED TRAL
BRIDGE 3 ALIGNMENTS

TOWN OF SCARBOROUGH
Figure 1: Extent of Proposed Eastern Trail Section, Town of Scarborough

A. Purpose and Need

The purpose of the Project is to create a non-motorized, four-season, multi-use trail that will connect
the existing Eastern Trail segments at the Nonesuch River in Scarborough and the Wainwright
Recreation Complex in South Portland. Following the goals and objectives under which existing
trail segments have been constructed in Maine, the trail is designed to maximize off-road
connections and alignments, establish a quiet and safe route for users of all ages and abilities,
provide access to areas of natural significance and scenic beauty, enhance connectivity among
neighborhoods, and offer a quality experience to its users.

The Project is needed because the gap between the end of the existing off-road Eastern Trail at the
Nonesuch River and the existing off-road Eastern Trail in South Portland represents a critical
missing link in the Eastern Trail network. Users of the Eastern Trail must backtrack on the existing
trail once arriving at endpoints, or worse, redirect their travels off the trail, which can pose trespass
concerns and potential safety threats to riders.



MDEP/USACE Permit Application
B. Activity Description

The Project involves constructing a 10 to 12-foot wide paved or stone dust trail, including several
trail segments, roadway crossings, and new bridges spanning the Nonesuch River and CSX Railway
corridor. Except for the bridge crossings, the trail will generally follow existing contours. In wetland
areas, the surface elevation required to ensure a dry trail surface will be limited to approximately two
feet above existing ground to reduce wetland impacts.

This application constitutes a joint application to MDEP and USACE for proposed activities that
qualify for review under USACE Pre-Construction Notification and MDEP NRPA Tier 3 wetland
permit application, Permit by Rule ( Section 10), and Stormwater Management Law (Stormwater)
permits. In filing this application, the Town confirms that the Project will comply with the USACE’s
Maine General Permit Terms and Conditions, and conditions set forth under MDEP’s NRPA and
Stormwater Laws.

C. Summary of Potentially Affected Natural Resources

A formal wetland and stream delineation, assessment of the site for potential significant wildlife
habitat such as vernal pools, and an environmental data review were performed by Normandeau
Associates in 2012, NewEarth Ecological Associates in 2013, then re-evaluated and supplemented
as needed in 2016 and 2018 to address design modifications. Discussions with natural resource and
permitting agencies have been an integral component of project design and avoidance/minimization
efforts. Telephone, email, and in person conversations have included on-site visits to evaluate
resources and alternative routes in May 2012, September 2012 (Maine Department of Inland
Fisheries and Wildlife (MDIFW)), September 2013 (MDIFW), October 2013 (MDEP), and
November 2013 (USACE) (Attachment 11: MHPC and Natural Resource Agency Correspondence).

Through desktop and onsite review of environmental conditions as well as careful design, planning,
and collaboration with environmental agencies, the Project was designed to minimize the impact to
environmental resources and is expected to result in permanent fill of 21,200 sf (0.46 acre) of
palustrine forested and scrub-shrub wetland and temporary impacts to 7,050 sf (0.16 acre)
(Attachment 5: Design Permit Plans).

Construction will generally involve an initial approximate 50 foot construction workspace with 10 to
12 feet of this width converted to permanent paved or stone-dust trail; 4 feet (2 feet to each side of
trail) converted to permanently maintained mowed herbaceous cover; 10 feet (5 feet to each side of
trail) vegetation periodically maintained for pedestrian safety; and, the remaining area along each
side of the trail allowed to return to natural vegetative state.

D. Stormwater Management

The total Project footprint is approximately 226,500 sf (5.20 acres). Of this area to be cleared and/or
grubbed to construct the trail, approximately 222,200 sf (5.10 acres) will be developed with a total
of 127,630 sf (2.93 acres) developed and not returned to its original vegetated condition. Of the total
developed area, 101,700 sf (2.33 acres) will be new impervious area while 25,930 sf (0.60 acres) is
existing impervious area that will remain impervious. A two-foot-wide grassed shoulder on each
side of the trail will be regularly mowed and maintained for public safety, accounting for 31,670 sf
(0.73 acres) of the project area.



MDEP/USACE Permit Application
The Project site is not located within a MDEP-designated Urban Impaired Stream Watershed.

E. Natural Resource Impacts

1. Waterbodies

Four waterbodies that meet the definition of a river, stream, or brook per Maine’s NRPA (38
M.R.S.A. 8480-A through JJ) were identified within 25 feet of the proposed trail alignment
(Attachment 4: Site Photographs; Attachment 9: Site Condition/Wetland Delineation Report).
Three of the waterbodies are highly- modified (i.e., straightened), and of overall low-quality due to
slow flow and invasive aquatic species. Streams will be crossed using embedded culverts per the
USACE’s Maine General Permit.

Approximately 180 linear feet of impact to these resources by new or replacement stream crossings
is anticipated (Attachment 5). All in-stream work will take place within MDIFW’s recommended
timing window of July 15 to October 1.

The remaining waterbody, the Nonesuch River, is a tidal waterbody and therefore subject to
USACE’s Section 10, Rivers and Harbors Act, jurisdiction. No impacts will occur below the
Ordinary High Water (OHW) elevation of the river, but a bridge spanning the river will be required.
The crossing will be constructed on pre-existing abutments with almost 9feet of clearance above the
approximate 100-year flood elevation. Navigational uses of the Nonesuch River are subject to
upstream and downstream constraints that limit use to manually powered watercraft (i.e., kayaks,
canoe, etc.) and small motorboats. The proposed bridge will not involve any in stream work and
will result in a structure at or above the railroad bridge previously located at the site. Accordingly,
an initial request for exemption from US Coast Guard (USCG) Bridge Crossing permit requirements
was filed with the USCG in December 2013 (Attachment 11). A waiver response was not received
from the USCG in 2013 and Project progression was halted until 2018. A USCG permit exemption
was granted in 2017, documentation of such is attached.

2. Wetlands

The Project will impact 28,250 sf (0.65 acres) of freshwater wetland, consisting of 20,100 sf (0.46
acres) of palustrine forest (PFO) primarily located within 75 feet of the Nonesuch River, as well as
8,150 sf (0.19 acres) of managed palustrine scrub-shrub wetlands (PSS) primarily located associated
with the maintained CMP utility line corridor and Wainwright Recreation Complex (Attachments
4,6 and 9).

Approximately 21,200 sf (0.49 acres) of impact will be permanent, and 7,050 sf (0.16 acres) will be
temporary. Areas temporarily impacted will be stabilized and allowed to revert to a vegetated
wetland community. For safety purposes, maintenance (i.e., above-ground pruning) will be
performed as needed in areas where vegetation growth encroaches onto the trail.

Approximately 2,080 sf (0.05 acres) of impacts are to Wetlands of Special Significance (WOSS)
(Chapter 310, Section 4) due to their location within 75 feet of the tidal Nonesuch River, association
with emergent wetlands >20,000 sf, or occurrence within a mapped Federal Emergency
Management Administration (FEMA) floodplain zone. Moderate value Inland Waterfowl and
Wading (IWWH) bird habitat exists in and along the Nonesuch River and portions of the Project occur
within 75 feet of the IWWH designated wetlands; however, no IWWH areas are directly impacted
by the Project, but. The remaining WOSS wetlands consist of 2,120 square feet (0.05 acres) of



MDEP/USACE Permit Application
narrow shoreline areas within 25 feet of the three Project area streams.

3. Vegetation Clearing

Of the approximately 222,200 sf (5.20 acres) of disturbance (i.e., clearing, grubbing, etc.) proposed,
142,500 sf (3.27 acres) will result from clearing of sapling and mature tree cover. Disturbed areas
consist of 122,400 sf (2.81 acres) of upland communities, and 20,100 sf (0.46 acres) of wetlands.
Included the impact estimate are areas where tree branches that encroach onto the trail area may be
pruned, but the entire tree would remain intact.

Through avoidance and minimization efforts, the trail alignment has been located such that much
of the clearing will take place in previously disturbed areas associated with existing commercial and
industrial development. Areas include an existing unimproved road along Prout’s Pond;disturbed
areas of an existing waste management facility near Prout’s Pond; and, along the edge of the Central
Maine Power utility line corridor that are sparsely vegetated. Many of these areas have served as
unauthorized access for illegal dumping or off-road-vehicle activity (Attachments 3 and 4).

Construction activities and areas required for contractor equipment access, staging and laydown
areas will temporarily impact specific locations. Following construction, temporary
impact areas will be seeded and allowed to revert to natural vegetated communities, while areas
within approximately 2 feet of the edge of trail will be periodically mowed or maintained for public
safety. Measures will be taken to minimize secondary impacts such as erosion and siltation per
Maine’s Erosion and Sediment Control Best Management Practices (Attachment 8).

4. Cultural Resources

The Maine State Historic Preservation Commission (MHPC) identified the abutments that remain
at the former railroad bridge crossing over the Nonesuch River as a historic property but determined
there would be no adverse impacts from the Project (Attachment 11). Correspondence with Native
American tribes, also included in Attachment 11, did not identify any tribal concerns.

5. Significant Wildlife Habitat

Based on Project review by state and federal agencies, no rare, threatened, or endangered species
are known to occur on the site (Attachment 11). Agency correspondence did identify several species
that could utilize habitats found on the Project site, including the federally- and state-listed Northern
Long-eared Bat, state-listed New England Cottontail, Little Brown Bat, and Eastern Small-footed
Bat, as well as several bat species of special concern in Maine. Approximately 3.3 acres of tree
removal is proposed; all tree clearing will occur within the recommended timing window of August
to May to avoid adverse effects to these species. Vegetated areas also provide habitat for migratory
birds, some of which are identified as U.S. Fish and Wildlife Service (USFWS) Birds of
Conservation Concern. The site was evaluated for presence of New England Cottontail and potential
vernal pool habitat by a qualified biologist during the appropriate survey seasons; none were found.

6. Other Environmental Resources

Background review identified the Wainwright Recreation Complex, located to the northern extent
of the Project, as a Section 4(f) property. The proposed Project supports the goals and objectives of
the Section 4(f) property. No concerns regarding hazardous materials, aquifers or public water
supplies, or significant natural areas were identified. Land use and cover type changes would be
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consistent with Scarborough and South Portland land use plans and zoning.

F. Project Summary and Existing Permits

The Eastern Trail is a four-season, 65+-mile, non-motorized, multi-use transportation and
recreational corridor that is being created between Kittery and South Portland, Maine. It starts at the
Maine state line on the Memorial Bridge over the Piscataqua River in Kittery and ends at Bug Light
Park in South Portland. The Eastern Trail is considered a trail of statewide significance and is the
southern Maine “gateway” segment of the East Coast Greenway project, a developing off-road
bicycle trail system between Calais, Maine and Key West, Florida.

Two non-profit groups are fundamental to the development of the Eastern Trail: the Eastern Trail
Alliance (ETA) and the Eastern Trail Management District (ETMD). Formed in 1998, the ETAis a
coalition of trail groups, municipalities, government and other agencies, non-profit groups, and
individuals that advocate for the development of the trail. The Eastern Trail is managed and
maintained by the ETMD. Created in 2001 as a non-profit corporation, the ETMD is comprised of
representatives from each of the twelve towns that the trail traverses.

The general area surrounding the Project site has undergone significant alterations including
expanding infrastructure, commercial, and residential development which have undoubtedly
required and received permits from MDEP and/or the USACE. Four MDEP Orders associated with
properties likely to be applicable to this Project have been identified as follows; others may exist.

e MDEP Order #42-0840-05200, July 11, 1973, approved a truck transport facility;
subsequent Order #42-0840-05200/#L-0840-26-B-X, August 2, 1982, approved expanded
parking areas; and Order #42-0840-05200/#L-0840-26-A-T, December 17, 1996,
transferred ownership.

e MDEP Order #L-20429-28-A-N, March 8, 2001, approved a community recreation
facility; subsequent Order L-20429-28-B-M, date unknown, approved field changes,
grading and drainage alterations; and Order #L-20429-28-C-M, January 13, 2003,
approved addition and relocation of driveways.

e MDEP Order #L-21469-TH-B-N, January 7, 2004, approved creation of a wetland
mitigation site as compensation for alteration of approximately 2.24 acres of freshwater
wetland; and, subsequently on June 28, 2006, approved reconfiguration of mitigation site
boundary (no new order issued).

e MDEP Permit by Rule (PBR) #62413 to construct buildings and install pavement along a
portion of Pleasant Hill Road that directly abuts the north edge of the proposed Project
route.

e Maine DEP issued a draft order for the current project under #L-28061-NJ/TE/2F-
AN/BN/CN on April 10, 2019; however, DEP subsequently returned the Town’s
application due to unresolved TRI related to the transfer of Pan Am Railroad assets to CSX.

G. Overview of Project Setting

The Project site is located within the Presumpscot-Royal River watershed (USGS Identification
Number 01060001) and situated generally from The Nonesuch River to the Wainwright Recreation
Complex (Attachment 3. Project Location). Topography along the proposed trail is close to mean
sea level and remains within the 5 to 15-foot elevation above mean sea level elevation gradients
throughout the site.
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From its existing endpoint on the southwest side of the Nonesuch River in Scarborough, the first
segment of the proposed trail extends to the northeast on an abandoned railroad bed, then southeast
through intact mixed mature forest and forested wetlands to Chamberlain Road (Attachment 3). The
next segment extends generally eastward along the north edge of an existing utility line corridor to
a location just east of Pleasant Hill Road. Through this area, the corridor is periodically maintained
in a sapling tree/shrub height community due to utility line safety requirements. Depending on the
time since last managed, the utility line contains habitat that may be suitable for New England
Cottontail (a listed endangered species in Maine), although MDIFW noted no species presence
(Attachment 11). This portion of the trail lies within the Pleasant Hill Industrial District, and most
of the area along the utility corridor is surrounded by commercial and industrial development. The
trail then shifts toward the north where it ties into an existing sand/gravel trail that abuts the perimeter
of Prout’s Pond and follows this existing path to a dirt/gravel road into an active wood waste
processing facility. From here, the trail would continue to the north for several feet along the east
side of a relatively stagnant stream then cross to the west side of the stream and follow within sapling
tree/shrub habitat of another utility line corridor. Much of the area surrounding the utility corridor
and trail from Prout’s Pond to the sports complex is surrounded by intact mature mixed forest. The
proposed trail then would depart the corridor and head generally northwest where it eventually
crosses through the Wainwright Recreation Complex and would tie into the endpoint of the existing
Eastern Trail segment at Gary L Maietta Way in South Portland. The portion within the sports
complex is comprised primarily of maintained athletic fields and parking lots.

H. Financial Capacity

This approximately $4.7 M Project is a joint endeavor by ETA, ETMD, Town of Scarborough, City
of South Portland, and the MaineDOT. The Project is currently funded for construction beginning
in 2024 through federal, state, local, and private monies. Attached is a signed letter indicating
commitment to funding for the Project.
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a transportation corridor. This alignment would, however, result in slightly higher impacts to
wetlands and streams as well as increased environmental mitigation costs.

Alternative 2 meets the overall project purpose to provide a connection between two existing
trail endpoints, designed to maximize off-road connections and alignments, establish a quiet and
safe route for users of all ages and abilities, provide access to areas of natural significance and
scenic beauty, enhance connectivity among neighborhoods, and offer a quality experience to its
users.

When compared to Alternative 1, this configuration has slightly higher environmental
impacts, but significantly lowers the risk to public safety, and therefore was selected as the
preferred alternative.

B. Avoidance and Minimization

The section of the Eastern Trail extending between the Nonesuch River in Scarborough and the
Wainwright Recreational Complex in South Portland traverses a series of unique geographic and
constrained site conditions. Throughout the length of the trail, a variety of avoidance and
minimization measures were incorporated to balance environmental impacts and project needs.
Avoidance and minimization measures applied on the Project include:

e Station 100+00 to 100+36: The proposed Nonesuch River bridge will be constructed on
existing abutments at this location, thereby avoiding the need to conduct work in the
Nonesuch River.

e Station 115+00 to 119+00: The trail alignment was relocated further from the Nonesuch
River to provide a minimum of 75-feet between the trail and the emergent wetland
boundary. Additionally, the width of the trail at this location is reduced to 10 feet as
opposed to the typical 12-foot width recommended per AASHTO guidelines.

e Station 162+50 to 163+50: The trail width was reduced from 12 to 10 feet to minimize
impacts to a stream crossing and allow a shorter culvert to be installed.

e Station 164+00 to 171+50: The trail was aligned to allow a minimum 25-foot buffer to an
adjacent stream.

e Station 172+00 to 177+00: The trail width was reduced from 12 to 10 feet to minimize
impacts to wetlands and streams by allowing shorter culverts to be installed at stream
crossing locations.

e Per Maine DEP recommendation, the preferred route was realigned to a position
immediately along Prouts Pond and the CMP utility corridor north of the pond, where the
area has been significantly impacted by current industrial land uses and off-road vehicle
traffic.
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e The need for grading, cutting, and filling has been minimized by following the existing
terrain and topography to the extent practicable.

e The area of new impervious area was minimized by incorporating grassed shoulders and
allowing for a stone dust trail surface. Pavement will be proposed where grades exceed 3
percent, and the trail passes through the Nonesuch River floodplain to minimize erosion
potential.

e To maintain existing hydrologic connections, where the trail crosses large wetland areas,
large, embedded culvert pipes will be installed to equalize flows and provide connectivity
between wetland areas.

» Crossings will be designed in accordance with Wetland and Stream Crossing Conditions
of the USACE General Permit for the State of Maine to the extent practicable.

e The bottom elevation of the Nonesuch River Bridge will be approximately EL. 21 feet,
which is almost 9 feet above the approximate 100-year flood elevation and exceeds
MaineDOT’s minimum freeboard requirement of 2 feet for a minor bridge.

e The Nonesuch River crossing is located within the former railroad crossing and former
railroad bed, where impacts to the river and adjacent wetlands previously occurred.

e Through forested wetland areas, the trail was sited through a series of forested upland areas
within the larger wetland complex to reduce wetland impacts.

e The trail has been situated within and along the existing CMP utility corridor, where
vegetation is already periodically maintained, and NEC habitat does not exist or is of
overall low quality.

» Where feasible, clearing will involve only the removal of tree branches that encroach onto
the trail area, leaving the tree intact.

» New stream crossings were aligned to minimize linear impacts.

In addition, the following general measures will be taken to limit adverse impacts to on-site
resources.

e Any dewatering during construction or other point source discharges will comply with
waste discharge requirements imposed under the National Pollutant Discharge Elimination
System (NPDES). A Section 401 Certification will be obtained from MDEP prior to
initiating work on the project.

e The project will comply with general and project-specific conditions required by state and
federal permitting agencies.
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e Contractors performing work will be responsible for developing and maintaining erosion
and sedimentation control measures, which at a minimum will include plans for:

Sediment and erosion control best management practices
Dewatering methods and location

Dust prevention; and,

Hazardous spill prevention and response.

e Culverts will be embedded to prevent hanging outlets and will be monitored and maintained
by the Town.

e The Project Resident Engineer will oversee site inspections to ensure compliance with
design plans and BMPs.

* A construction kick-off meeting between the applicant, Project sponsors, Project engineers
and the contractor(s) will be held prior to beginning construction to discuss permit
conditions, site specific plans, and required construction BMP techniques and procedures.

» No fuel would be stored onsite, and the contractor would be required to properly manage
and dispose of any hazardous waste off the site during construction.

* BMPs will be used to stabilize disturbed soil, minimize erosion, and capture and remove
sediment suspended in runoff before it leaves the site and will be removed after the site is
successfully stabilized.

* VVegetation removal will be limited to the Proposed Action Area.

» Measures will be taken to avoid rutting within wetland areas.

e Except for several short duration pile-driving and bridge erection activities, onsite work
and equipment operation will take place during daylight and normal business hours.
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ATTACHMENT 3 — LOCATION
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ATTACHMENT 4 - PHOTOS
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Station No. ~100+00_West abutment of Station No. ~100+15_Nonesuch River and emergent
former Nonesuch River railroad bridge and wetland upstream of proposed bridge - looking
tie-in location to existing trail — looking Northwest
Northwest
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Station No. ~100+25_East abutment of Station No. ~100+25 to ~105+00_former railroad bed
former Nonesuch River railroad bridge - - looking Northeast

looking Northeast
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Station No. ~128+00 to ~133+00_CMP Station No. ~133+00 to ~137+30_CMP corridor -
corridor - looking West looking east

Station No. ~137+60_Pleasant Hill Road - Station No. ~138+30 to ~142+00_CMP corridor -
looking North looking Southwest
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Station No. ~145+00 to ~161+00

_existing | Station No. ~162+00 active waste disposal site —
road along Prouts Pond - looking looking West
Northwest
“ R
Station No. ~162+95 Steam A crossing - Station No. ~163+50 to ~164+80_CMP corridor and
looking North waste disposal site — looking South
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Station No. ~165+20 to ~173+80_CMP Station No. ~174+20_Stream B crossing — looking
corridor and wetland - looking North Southeast
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Station No. ~175+50_Steam C crossing — Station No. ~176+30_Second Steam C crossing —
looking Northeast looking North

Station No. ~178+50 to Station No. ~193+00_tie-in to existing Eastern Trail in
~180+50_Wainwright Sports Complex - Wainwright Sports Complex - looking West
looking Northwest
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ATTACHMENT 5 — DESIGN PLANS

As shown on the attached design plans, the primary components of the 1.6-mile Eastern Trail
Connector Project include:

e Trail constructed of 2” hot mixed asphalt (HMA) or stone dust surface over a variable depth
aggregate subbase course (gravel, type D-modified).

e Trail constructed to a 10 to 12-foot width, with 2-foot shoulders, and a 5-foot minimum clear
zone on each side. Shoulders will be loamed and seeded after placement of trail surface and
maintained as herbaceous ground cover. Clear zones will be allowed to re-establish.

» Cedar rail or PVC coated chain link fence installed along the trail at bridge approaches and along
waterbodies.

e Waterbody crossings consist of 60-inch diameter culverts embedded 18 inches below existing
streambed elevation.

e Wetland crossings consist of 36-inch diameter pipes embedded to 12 inches below existing
ground elevation.

* The Nonesuch River Bridge (STA 100+00) will be a prefabricated steel truss with timber
decking, supported by concrete pedestals installed on the existing granite masonry abutments.

*The pedestrian bridge over the CSX Railroad STA 123+00) is partly within the railroad right of
way and partly within CMP’s right of way. The bridge will be a prefabricated steel truss with
timber decking, supported by steel H-piles and reinforced concrete abutments or piers. The bridge
railing will have a minimum of 107’ length of protective screening over the railroad tracks to
protect the railroad corridor from vandalism by trail users. A prefabricated concrete modular
gravity wall will be installed east of the railway between approximately STA 126+43.49 to STA
124+35.92.
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ATTACHMENT 6 — OTHER PROJECT PLANS
A. Waterbody Impacts

Four waterbodies were identified within 25 feet of the proposed trail alignment that meet the
definition of a river, brook, or stream per Maine’s NRPA. Three of the waterbodies are highly
modified (i.e., straightened), and of overall low-quality due to slow flow and invasive aquatic
species. Streams will be crossed using embedded culverts per the USACE’s Maine General Permit
Conditions; 180 linear feet of impact to these resources is anticipated. All in-stream work will take
place within the recommended in-water work window between July 15 and October 1.

B. Wetland Impacts

Wetland impacts will total 28,250 square feet (sf) (0.65 acre), including 20,100 sf (0.46 acres) of
palustrine forested wetland (PFO) located primarily adjacent to the Nonesuch River, and 8,150 sf
(0.19 acres) of managed palustrine scrub-shrub wetlands (PSS) located primarily in the maintained
CMP utility line corridor and Wainwright Recreation Complex. Approximately 21,200 sf (0.49
acre) of impact will be permanent, and 7,050 sf (0.16 acre) will be temporary.

Table 1: Impact totals by resource type and temporal extent. Eastern Trail, Scarborough and South
Portland, Maine.

Impact by Resource Type (sf)
PFO PSS
Total 20,100 8,150 28,230
Type of Impact (sf)
Permanent (Fill) Temporary (Clearing)
Total 21,200 7,050 28,250
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ATTACHMENT 7 — CONSTRUCTION PLAN AND SCHEDULE

Final designs were completed in December 2018 and updated in 2023. The transfer of Pan Am to
CSX and subsequent resolution of access and easement permissions delayed the project. With the
issuing of a quit claim deed by CSX, construction in some locations is expected to begin in fall of
2024, and be completed in the spring of 2026. All in-stream work will take place within the
recommended timing windows. Tree removals in mature forested areas near the Nonesuch River
will not be performed from May-July to avoid peak nesting periods for bats and many migratory
birds. Major construction activities and Project schedule are identified in Table 2 below.



Table 2. Eastern Trail Connector Project - Scarborough and South Portland, Maine Construction Schedule
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ATTACHMENT 8 — STORM WATER MANAGEMENT AND EROSION AND
SEDIMENT CONTROL PLAN

The Town of Scarborough agrees to comply with the Stormwater Management and Erosion
Control Standards outlined in Maine Construction General Permit (MCGP), and to meet the basic
and general standards of Maine’s Stormwater Management Rules.

To accomplish this, the attached Erosion and Sediment Control Plan sheets and Section 656 of
MaineDOT’s erosion and sediment control standards will be provided to contractors and
implemented before any ground-disturbance to prevent unreasonable erosion of soil or sediment
beyond the site or into a protected natural resource, such as a river, stream, brook, lake, pond, or
wetland. The plan sheets identify the temporary physical, structural, and managerial practices that
will be used to address stormwater, prevent soil erosion, and prevent or reduce the potential for
sediment movement and discharge into protected natural resources and follows the
recommendations and guidelines of MDEP’s 2016, Maine Erosion and Sediment Control Best
Management Practices (BMPs): Manual for Designers and Engineers. Measures will be
maintained per Section 656 specifications and will remain in place and functional until the site is
permanently stabilized.

Additionally, should any deviations from the attached plans be necessary, the selected
contractor(s) will be required to submit an ESCP prior to construction for approval by the Town
of Scarborough and their representatives. The plan will provide specifications for the installation
and implementation of soil erosion and sedimentation control measures per MDEP’s BMP’s and
the attached ESCP’s, and will follow the practices outlined in MDEP’s 2014, Maine Erosion and
Sediment Control Practices: Field Guide for Contractors, while allowing flexibility to apply the
most appropriate measures based on site-specific conditions, the construction sequence, timing,
and weather.

The Town of Scarborough, or a delegated representative, will ensure that the procedures contained
in the final approved ESCP are followed by regularly inspecting all work and requiring corrective
action when necessary. The Town of Scarborough, or delegated representative, will ensure
permanently installed stormwater and erosion-sediment control measures remain fully functional
and will perform maintenance as needed per the attached inspection, housekeeping, and
maintenance agreements from the Town of Scarborough and City of South Portland.
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SECTION 656 - TEMPORARY SOIL EROSION AND WATER POLLUTION
CONTROL

656.1 Responsibility of the Contractor-Prepare and Follow Plan ~ The Contractor shall
provide continuous and effective temporary soil erosion and water pollution control for the
Project that is appropriate to the construction means, methods and sequencing allowed by the
Contract and selected by the Contractor. To do so, the Contractor shall prepare and submit a
Soil Erosion and Water Pollution Control Plan (SEWPCP) and properly implement its approved
SEWPCP. The Contractor shall have its SEWPCP approved, perform a preconstruction field
review, and install and certify initial controls before commencing any Work, which could
disturb soils or impact water quality.

If the Contractor properly implements its approved SEWPCP, then (1) any Work required in excess
of that required by the SEWPCP will be Extra Work, (2) any Delay resulting from any

such excess Work will be analyzed in accordance with Section 109.5 - Adjustments for Delay,
and (3) the Contractor will not be responsible for damages relating to insufficient soil erosion
and water pollution control including the cost of all environmental enforcement actions,
penalties, or monetary settlements assessed any environmental regulatory entity and all costs
incurred by or through the Department.

If the Contractor fails to prepare, submit, or seek approval of a SEWPCP or fails to properly
implement its approved SEWPCP, then (1) the Department may suspend all Work, (2) the
Department may withhold all Progress Payments or any portion thereof until the Contractor
remedies all deficiencies; (3) the Department may remedy deficiencies with Departmental or
contracted forces and deduct the cost thereof from payments otherwise due the Contractor; (4)
any delay resulting from such failure or non-compliance will be a Non-excusable Delay; and (5)
the Contractor will be responsible for all damages arising from or related to such failure or
noncompliance including the cost of all environmental enforcement actions, penalties, or monetary
settlements assessed by any environmental regulatory entity and all costs incurred by or through
the Department including legal and consulting fees.

656.2 Submittal and Approval of the SEWPCP Within 21 calendar days of Contract
Execution, the Contractor must submit two copies of its SEWPCP to the Resident.

Within 14 days of receipt, the Department will determine if the SEWPCP is in accordance with
the Contract requirements and (1) notify the Contractor that the SEWPCP is approved or (2) return
it for any needed revisions. If returned for revision, the Contractor must resubmit two copies of its
revised SEWPCP as provided above within 7 days and the Department will have 7 days from
receipt of the revised plan to notify the Contractor whether its SEWPCP is approved or again
requires revision. Additional iterations will occur in a like manner until the Department approves
the Contractor’s SEWPCP. The Contractor must have its SEWPCP approved and implemented
before commencing any Work, which could disturb soils or impact water quality.
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SEWPCP REQUIREMENTS

656.3.1 Qualifications of Preparer The preparer of the SEWPCP must be
knowledgeable and experienced in erosion and pollution control and must (1) be a “DEP Certified
Contractor” as designated by the Maine Department of Environmental Protection
(MDEP), or (2) be licensed in Maine as a Professional Engineer, Landscape Architect,
or Soil Scientist.

656.3.2 Standards ~ The SEWPCP must be in accordance with all applicable laws, rules,
regulations, permit requirements and conditions, this specification, all other contractual
provisions, and the latest version of Department’s “Best Management Practices for Erosion &
Sedimentation Control” (the “BMP Manual”). In the event of conflicting provisions, the
SEWPCP must utilize the more restrictive requirements.

656.3.3 General SEWPCP Elements In addition to other requirements provided for or
referenced in this specification, the SEWPCP must include the following elements.

a. The name and qualifications of the person preparing the SEWPCP.

b. The name of the on-site person, the “Environmental Coordinator”, responsible for
implementation of the SEWPCP, who must be the Prime Contractor's Superintendent or
other supervisory employee with the authority to immediately remedy any deficient
controls, with their phone number and emergency number (personal cellular phone or

pager).

c. The schedule and sequence of all activities that involve soil disturbance including
work on sites outside the right-of-way such as borrow pit operations, haul roads, staging
areas, equipment storage sites, mixing plants, and Waste Areas including expansion of
existing sites.

d. Incorporation of permanent erosion and sedimentation control features into the
project at the earliest practicable time.

e. Identification of steep slopes and highly erodible soils, with the method and frequency
of soil stabilization. Temporary slope stabilization is required on a daily basis.
Permanent slope stabilization measures shall be applied within one week of the last soil
disturbance.

f. Emergency procedures for storms, including availability of Materials and procedures
and time frames for corrective action if controls fail.

g. If water is flowing within the drainage system, the water shall be diverted to a stable
area or conduit and work shall be conducted in the dry. The Contractor’s plan shall

address when and where the diversions will be necessary

h. Type and location of all temporary erosion and sedimentation control measures.
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Temporary winter stabilization must be used between November 1stand April 1st, or
outside of said time period if the ground is frozen or snow covered. Temporary winter
stabilization involves, at a minimum, covering all disturbed soils and seeded ground that
is not “Acceptable Work™ with an approved method other than using unanchored hay or
straw mulch. Such other methods may include the use of Erosion Control Mix or other
covers that are not susceptible to erosion or wind movement, as described within the
“Winter Stabilization” section of the most recent MaineDOT BMP Manual. If
temporary winter stabilization practices are used, spring procedures for permanent
stabilization shall also be described in the SEWPCP. Use of these methods for overwinter
temporary erosion control will be incidental to the contract and be paid for as part

of Pay Item 656.75

i. Mulching type and frequency of application for disturbed soil areas. Newly disturbed
earth shall be mulched by the end of each workday. Mulch shall be maintained on a
daily basis. All disturbed ditches/slopes shall be stabilized by the end of each workday.
Stabilization shall be maintained on a daily basis. Erosion control blanket shall be
installed in the bottoms of all ditches except where a stone lining is planned or otherwise
stated in the contract document. Seed shall be applied prior to the placement of the
blanket.

j. Location and frequency of application of temporary seeding. Permanent seeding shall
be performed in accordance with the most current 618 specification, unless otherwise
stated in the contract document.

k. Description of all dust control procedures for roadways, haul roads, work areas, and
all other contractor activities.

I. Location and method of temporary erosion and sediment control for existing and
proposed catch basins and all other drainage inlet and outlet areas. Culvert inlet and outlet
protection shall be installed within 48 hours of culvert installation, or prior to a

storm event, whichever is sooner.

m. Describe all in-stream work, with timing and plans for temporary stream diversions
and cofferdams. Water flow must be maintained at all times unless otherwise stated in
the contract document.

n. Describe the design, location, and plans for sedimentation basins used for dewatering
cofferdams. If a cofferdam sedimentation basin is used, it shall be located in an upland
area where the water can settle and sink into the ground or be released slowly to the
resource in a manner that will not cause erosion. The location of such a cofferdam
sedimentation basin shall be addressed in the SEWPCP.

0. Inspection and maintenance schedules for all erosion and water pollution control
measures - temporary and permanent - including the method, frequency and disposal
location for sediment removal.
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p. Demolition debris (including debris from wearing surface removal, saw cut slurry,
dust, concrete debris, etc.) shall be contained and shall not be allowed to discharge to any
resource. All demolition debris shall be disposed of in accordance with Standard
Specifications, Section 202.03, Removing Existing Superstructure, Structural Concrete,
Railings, Curbs, Sidewalks and Bridges. Containment and disposal of demolition debris
shall be addressed in the Contractor's SEWPCP

g. Procedures for removal of temporary erosion and pollution controls.
656.3.4 Water Pollution Control Requirements In addition to other requirements

provided for or referenced in this specification, the SEWPCP must include all of the following
requirements applicable to water pollution control.

a. The Contractor must comply with the applicable federal, state, and local laws, and
regulations relating to prevention and abatement of water pollution.

b. Except as allowed by an approved permit or otherwise authorized by the Department

in writing, pollutants and construction debris including excavated material, aggregate,
residue from cleaning, sandblasting, or painting, cement mixtures, chemicals, fuels,
lubricants, bitumens, raw sewage, wood chips, and other debris shall not be discharged into
waterbodies, wetlands, or natural or man-made channels leading thereto and such materials
shall not be located alongside waterbodies, wetlands, or such channels such that it will be
washed away by high water or runoff.

c. Construction operations in waterbodies or wetlands shall be restricted to the
construction limits shown on the plans and to those areas that must be entered for the
construction of temporary or permanent structures, except as allowed by approved permit
or otherwise authorized by the Department in writing.

d. Mechanized equipment shall not be operated in waterbodies or wetlands, except as
allowed by approved permit or otherwise authorized by the Department in writing.

e. Upon completion of the work, waterbodies or wetlands shall be promptly cleared of
all falsework, piling, debris or other obstructions caused by the construction operations,
except as otherwise authorized by the Department in writing.

f. Spill Prevention If the Work includes the handling, use, or storage of petroleum
products or hazardous Matter/Substances including the onsite fueling of Equipment, the
SEWPCP must include a Spill Prevention Control and Countermeasure Plan (SPCCP). At
a minimum, the SPCCP must include:

1. The name and emergency response numbers (telephone number, cellular phone
and pager numbers, if applicable) of the Contractor's representative responsible for spill
prevention and response;

2. General description and location of (1) handling, transfer, storage, and
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containment facilities of such products or hazardous Matter/Substances (“activities and
facilities") and (2) potential receptors of such products or hazardous Matter/Substances
including oceans, lakes, ponds, rivers, streams, wetlands, and sand and gravel aquifers
("sensitive resources") including the distances between said activities and facilities and
said sensitive resources;

3. Description of preventative measures to be used to minimize the possibility of a
spill including Equipment and/or Materials to be used to prevent discharges including
containment and diversionary structures, inspections and personnel training;

4. A contingency response plan to be implemented if spill should occur including a
list of emergency phone/pager numbers including the Contractor's representative,
MDEP
Spill Response, the National Response Center (if spill enters the water), the Resident,
and local police and fire authorities, a list of emergency response equipment and
locations and a description of the capabilities of the equipment, a description of the
general response and clean up protocols by product or Matter/Substances and an
overview of the verbal and written notification procedures for federal, state and local
officials. For a related provision, see 105.2.2 - "Project Specific Emergency Planning".

For a related provision, see Section 105.8.3 - "Wetland and Waterbody Impacts".

656.3.5 Material Requirements Unless otherwise approved by the Department, the
Contractor must use temporary erosion control Materials contained on the Department's
Preapproved List of Erosion Control Materials if such a list is established, the Department’s latest
BMP Manual, or Section 717 - Roadside Improvement Materials.

656.3.6 Construction Requirements In addition to other requirements provided for or
referenced in this specification, the SEWPCP must include all of the following requirements
applicable during construction.

a. The Contractor shall install and maintain all temporary erosion control Materials in
accordance with the manufacturer's recommendations, or the Department’s latest BMP’s
or Standard Specifications where applicable.

b. The Contractor shall perform in-stream work during low flow conditions, except as
allowed by a specific Permit requirement. During in-stream work, the Contractor shall
maintain water flow at all times except in ponded water or where specifically authorized.
The Contractor, to the maximum extent practicable, shall place pipes in dry conditions.

c. The Contractor, to the maximum extent practicable, shall install temporary and

permanent erosion control measures prior to conducting clearing and grubbing operations.
Clearing shall be minimized as shown on the design plans (if provided). The Contractor
shall not conduct clearing operations within any protected vegetative buffer area indicated
in the plans, notes, or special provisions. The Contractor shall limit excavation, borrow and
embankment operations commensurate with its capability and progress in keeping the
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finish grading, mulching, seeding, and other such temporary and permanent erosion control
measures current in accordance with its schedule. Should seasonal limitations make such
coordination impractical, temporary erosion control measures shall be provided
immediately.

d. The Contractor shall not work in a wetland, except as allowed by a specific permit

provision. All equipment which must work in a wetland shall travel and work on platforms
or mats that protect vegetation which the Department has designated to remain. The
Contractor shall not store or stockpile materials in a wetland. The Contractor shall contain
and immediately remove from the wetland or waterbody any debris generated by the Work.

e. The Contractor shall not place uncured concrete directly into a waterbody. The
Contractor shall not wash tools, forms, or other items in or adjacent to a waterbody or
wetland. Prior to release to a natural resource, any impounded water that has been in contact
with concrete placed during construction must have a pH between 6.0 and 8.5, must be
within one pH unit of the background pH level of the resource and shall have a turbidity
no greater than the receiving resource. This requirement is applicable to concrete that is
placed or spilled (including leakage from forms) as well as indirect contact via tools or
equipment. Water not meeting release criteria shall be addressed in the SEWPCP.
Discharging impounded water to the stream must take place in a manner that does not
disturb the stream bottom or cause erosion. The Contractor shall be responsible for
monitoring pH with a calibrated meter accurate to 0.1 units. A record of pH measurements
shall be kept in the Environmental Coordinator’s log.

f. The Contractor shall contain all demolition debris (including debris from wearing
surface removal, saw cut slurry, dust, etc.) and shall not allow it to discharge to any
resource. All demolition debris shall be disposed of in accordance with Section 202.03 —
Removing Existing Superstructure, Structural Concrete, Railings, Curbs, Sidewalks and
Bridges. The Contractor shall dispose of debris in accordance with the Maine Solid Waste
Law, Title 38 M.R.S.A., Section 1301 et. seq. Containment and disposal of demolition
debris shall be addressed in the Contractor’s SEWPCP.

g. The Contractor shall air dry all treated lumber for at least 21 days before use. All
treated timber surfaces shall be exposed during air-drying.

h. The Contractor shall place all permanent seeding in accordance with Section 618 -
Seeding unless the Contract states otherwise. The Contractor shall state what additional
measures they will employ for soil stabilization between November 1stand April Lst.

i. The Contractor shall not remove rocks from below the normal high water line of any
wetland, great pond, river, stream, or brook, except to the extent necessary for completion
of

the Work and as allowed by environmental permits. The Contractor shall not work below
the

high water line of a great pond, river, stream, or brook during periods of elevated water,
except as necessary to protect work in progress or for emergency flood control and as
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allowed by environmental permits.

j. During periods of approved suspension, the Contractor shall inspect and maintain
temporary and permanent erosion controls in accordance with its approved SEWPCP.

k. All sites of disturbed soil outside the right-of-way such as haul roads, staging areas,
Equipment storage sites, mixing plants, and waste disposal sites including expansion of
existing sites shall be graded smooth, loamed, seeded, and mulched upon completion of
the

work. For a related provision, see Section 105.8.6 - Pit Requirements.

IMPLEMENTATION OF SEWPCP

656.4.3 Follow Plan  Until Acceptance of the Work, the Contractor must continuously
provide soil erosion and water pollution controls in compliance with its approved SEWPCP as
amended, if necessary, and in compliance with Section 656.4.5 - Additional
Measures/Amendment of SEWPCP.

656.4.4 Inspection and Record Keeping The Environmental Coordinator must inspect
and monitor all controls for the duration of the project and keep a written log. This log must include
daily on-site precipitation and air temperature, as well as the performance, failure, and any
corrective action for all controls in place. The log must be updated at least weekly and after all
significant storm runoff and flood events. The Environmental Coordinator must make this log
available to the Department upon request. The Contractor will retain the log for three years after
the completion of the project.

656.4.5 Additional Measures/Amendment of SEWPCP If there exists observable
evidence of erosion or sedimentation despite the installation of all controls in compliance with the
Contractor’s approved SEWPCP, then the Contractor must undertake such additional measures as
are necessary to stop such erosion and prevent further erosion or sedimentation. Observable
evidence of erosion or sedimentation includes visible sheet, rill, or gully erosion, discoloration of
water by suspended particles, areas of sediment accumulation, slumping of banks, deposition of
soil, and visible dust. Such additional measures must be undertaken within 24 hours and completed
within 48 hours from the time such evidence is observed, unless otherwise authorized by the
Department. Within 7 days of that time, the Contractor must submit an amendment to its SEWPCP
setting forth the apparent cause of the erosion or sedimentation and the additional measures
undertaken and that will continue to be undertaken. If the Contractor complies with the
requirements of this Section, all additional measures and the amendment of the SEWPCP will be
Extra Work and any Delay resulting from the additional measures will be analyzed in accordance
with Section 109.5 - Adjustments for Delay.

656.4.6 Duration of Contractor’s Responsibility =~ The  Contractor shall  provide
temporary soil erosion and water pollution controls in compliance with its SEWPCP and maintain
all permanent control features until Acceptance of the Work. Once final surface treatments are
established, the Contractor is responsible for removal of all temporary sedimentation control
practices such as silt fence. Notwithstanding the preceding sentence, all work needed to remedy
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damage to properly installed and maintained permanent control features caused by a weather
related Uncontrollable Event shall be Extra Work.

PAYMENT

656.5.1 If Pay Item 656.75 Provided If the Schedule of Items contains Pay Item 656.75 for
Temporary Soil Erosion and Water Pollution Control, payment will be made on a Lump Sum
basis, payment of which will constitute full and complete compensation for all labor, equipment,
materials, inspection, professional services, and incidentals necessary to prepare, submit, obtain
approval of, and properly implement the Contractor’s SEWPCP. The Lump Sum will be payable
in installments as follows: 10% of the Lump Sum once the final SEWPCP is approved and the
initial soil erosion and water pollution controls are in place and certified by the Contractor, with
the 90% balance to be paid as the Work progresses at a rate proportional to the percentage
completion of the Contract.

Failure by the Contractor to follow Standard Specification or Special Provision - Section 656
and/or the Contractor’s own Soil Erosion and Water Pollution Control Plan (SEWPCP) will
result in a violation letter and a reduction in payment as shown in the schedule below. The
Department’s Resident or any other representative of The Department reserves the right to
suspend the work at any time and request a meeting to discuss violations and remedies. The
Department shall not be held responsible for any delay in the work due to any suspension under
this item.

ORIGINAL CONTRACT AMOUNT

From Up to and Amount of Penalty Damages per Violation
More Than Including st 2nd 3rd & Subsequent
$0 $1,000,000 $250 $500 $1,250
$1,000,000 $2,000,000 $500 $1,000 $2,500
$2,000,000 $4,000,000 $1,000 $2,000 $5,000
$4,000,000 and more $2,000 $4,000 $10,000

Cofferdams and related temporary soil erosion and water pollution controls are incidental
to the Pay Item 656.75, unless a specific pay item for cofferdams is included in the Schedule of
Items. If a specific pay item for cofferdams is included, then related temporary soil erosion and
water pollution controls, including inspection and maintenance, are incidental to the pay item for
cofferdams.

656.5.2 If No Pay Item If Pay Item 656.75 is not provided in the Schedule of Items,
then the cost related thereto shall be Incidental to the Contract.

Payment will be made under:

Pay Item Pay Unit

656.75 Temporary Soil Erosion and Water Pollution Control Lump Sum
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SECTION 657 - REHABILITATION OF PITS
Reserved

SECTION 658 - ACRYLIC LATEX COLOR FINISH
658.01 Description  This work shall consist of applying a color finish to asphaltic or

Portland cement concrete surfaces designated on the plans for median strips, islands, and certain
crosswalks, color-coated with an acrylic latex finish system.

658.02 Materials The color finish shall be a green acrylic latex emulsion type,
containing only inert mineral pigment colorants, fade-resistant for exterior use. The color coating
shall contain insoluble mineral fillers suitable for uniform application, tack free, and shall show
no deterioration due to temperature, salts, moisture, and ultraviolet rays of sun for a period of at
least one year.

Only materials on the Qualified Products List for acrylic latex color finish shall be used.

658.03 Surface Preparation The bituminous or Portland cement concrete shall be
carefully laid, free of depressions and ridges and at the pitch or grade shown on the plans to provide
flow of water from the surface. The pavement shall be free of all loose dirt, dust particles, grease,
oil,
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Stormwater Management Memo

“INTB

September 20, 2023

From
Project
HNTB on behalf of the Town of Scarborough
Correspondence
Subject
Eastern Trail Scarborough to South Portland
Stormwater Management Recommendation
Introduction:

This document provides a brief justification for the use of an alternative BMP for stormwater management
of a new section of off-road trail in the town of Scarborough and City of South Portland. The use of erosion
control mix as a low impact development BMP seems appropriate in meeting the needs of this off-road,
narrow, low-impact linear project that prohibits motorized vehicles, limits concentrated flows, and

precludes winter maintenance.
Background:

The proposed Eastern Trail Project is a 1.6-mile, multi-use trail, connecting two existing sections of the
Eastern Trail through Scarborough and South Portland. This section of the trail supports a broader initiative
to construct a 65+ mile, non-motorized transportation corridor between Kittery and South Portland. This

Project and section of trail closes an important gap within this trail system.

The proposed trail alignment was selected from a host of alternatives during the preliminary design phase
since it was found to result in the least impact to environmental resources and private landowners and was
also the most cost effective. The trail typically consists of a 10 to 12-foot wide paved or stone dust surface

with 2-foot shoulders on each side that will be loamed and seeded.

Stormwater Impacts:
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For the purposes of quantifying surfaces requiring stormwater management, both paved and stone dust
trail surfaces are considered impervious area and the trail surface plus shoulders are considered developed
area since the shoulders will likely be mowed more than twice per year. Quantifying these areas, the
proposed trail consists of 2.20 acres of impervious area and 2.93 acres of developed area. According to

Chapter 500, this project is required to meet the Basic Standards and the General Standards.

In accordance with the Chapter 500 guidelines, there are several areas within the project that will not require
treatment and can be deducted from the values. An approximate 1,500-foot section of the proposed trail
follows an existing access corridor along Prout’s pond. This section of trail will not substantially change the
existing conditions and therefore reuse of this access corridor meets the definition of maintenance. The
proposed trail does not alter the existing line, grade, hydraulic capacity, or the original purpose of the
existing condition. In addition to this maintenance region, several sections of the trail crossing wetlands
can be deducted from the total area requiring treatment if the design allows for passage of flow from one
side of the wetland to the other per Section 5e in the Chapter 500 guidelines. Deducting maintenance and
wetland sections of the trail results in a total of 1.60 acres of new impervious area and a total of 2.12 acres
of new developed area on this Project. Lastly, since the trail is considered a linear project, no less than 75%
of impervious or 50 percent of developed area require treatment. The total area that would require

treatment is 1.20 acres of the impervious area.

BMP Alternatives Investigated:

Traditional BMPs identified within Volume III of the Maine Stormwater Management Design Manual were
preliminarily assessed for appropriateness along the project. This preliminary assessment identified two
BMP’s that generally met project needs: vegetative buffers, and utilizing pervious pavement with

appropriate base, subbase, and underdrain materials to provide treatment via filtration.

The use of vegetated buffers alone only allows 0.81 acres of impervious area, or 43.3% of the impervious
area, to be treated using this method. Vegetated buffers also result in an additional 10,219 square feet of
wetland impacts, 109,448 square feet of additional right of way impacts, and approximately $17,600 of
additional project construction costs (compared to a no treatment option). Due to this increase in wetland
and right of way impacts and falling short of the required 75% of impervious area being treated, it is not

considered a reasonable option to satisfy Chapter 500.

Pervious pavement was also investigated as an alternative for stormwater treatment. The trail would be built
using 2” of permeable pavement, 12”7 crushed stone base for storage and trail structure, 6” sand filter layer,
and underdrain to collect and discharge the stormwater. This would require the trail profile to be raised up
to 2’ in some locations to accommodate the trail structure and outlet the underdrain, adding additional
right of way and wetland impacts. A pervious pavement design results in 1.21 acres or 75.4% of impervious
area treated. It adds approximately 3,393 square feet of wetland impacts, 14,453 square feet of right of way

impacts, and added approximately $268,000 of project construction costs (compared to a no treatment
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option). Due to these impacts and cost and maintenance implications, this option is an undesirable

alternative.
Proposed Stormwater Solution:

Volume III, Chapter 10 of the Maine Stormwater Management Design Manual promotes the use of low
impact development (LID) practices for managing stormwater, where appropriate. Due to the nature of this
project (i.e.: an off-road, narrow, low-impact linear project prohibiting motorized vehicles, limiting

concentrated flows, and precluding winter maintenance), an atypical BMP seems appropriate.

To that end, a compost blanket applied to the side slopes of the project was investigated. This method of
stormwater treatment was successfully used on the Trafton Road Interchange project, a 2016 MaineDOT
project in Waterville and has been successfully used in multiple locations across the country. However,
long-term concerns about phosphorous leaching and continual replacement were identified as potential
shortfalls of this treatment method. With input from MaineDOT, and acceptance from Jeff Dennis from
Maine DEP, this section of the Eastern Trail will be constructed with its side slopes covered with erosion

control mix to treat stormwater runoff.

This method of stormwater treatment is applicable to this project because: the trail will be limited to non-
motorized traffic with no proposed winter maintenance, the erosion control mix will protect the slopes
from erosion and will provide enough void spaces for stormwater retention and slow runoff, and the trail

surface will be crowned, allowing only 5’-6” of stormwater runoff via sheet flow.

The erosion control blanket will be utilized on the side slopes in place of loam at a depth of 4”. The length
of side slopes will be a minimum of 5’ to provide a roughly 1:1 ratio of impervious area draining to the side
slopes. For the entire project, this would result in treatment of 1.97 acres of impervious area or 91.8% of

the total (new and existing) impervious area being treated.
Conclusion:

By utilizing erosion control mix on the side slopes of the project, stormwater runoff produced from the
project’s impervious and developed areas are treated adequately. The proposed stormwater BMP treats
91.8% of the total impervious area on the project, which far exceeds the 75% of new impervious area
treatment threshold for a linear project. Taking these into consideration, the Eastern Trail project should

be granted a stormwater permit.



MDEP/USACE Permit Application

ATTACHMENT 9 — SITE CONDITIONS REPORT
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ATTACHMENT 10— PuBLIC NOTICE

The Project was introduced at a public information session held on November 4, 2013, in
accordance with MaineDOT public outreach requirements; 19 members of the public attended.
Copies of the public announcement of the meeting and meeting agenda are included in this
attachment. Coordination has also been ongoing with affected property owners to address concerns
and acquire appropriate approvals/easements; minute and emails from several representative
discussions are available in Attachment 15: Title, Right or Interest Documents.

Additionally, as indicated on the attached Public Notice Certification, the attached notice of intent
to file was posted in local newspapers within 30-days of submittal of the permit application. The
notice was also sent via certified mail to the abutting property owners identified on the attached
parcel map and contact list of abutters.
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Public Notice
Public Meeting Regarding the Proposed Trail Alignment for the Multi-Purpose Eastern
Trail

October 15, 2013
Dear Property
Owner,

Over the past year the Town of Scarborough, the Eastern Trail Management District and Maine
DOT have been working on establishing a trail route, alignment, and design for a through
connection of the Eastern Trail from where it currently ends at the Nonesuch River to the
Wainwright Field complex in South Portland. This current trail gap is the only significant
remaining off-road trail gap on the Eastern Trail between Bug Light in South Portland and
Kennebunk.

Given that you are a property owner in the vicinity of where the trail route is proposed, we would
like to invite you to a public meeting on Monday November 4" at 6:30PM in Council Chambers
A at Scarborough Town Hall. At this meeting we will present the proposed trail alignment and
its design and enable public comment and input.

If you have questions and/or cannot attend the meeting, but are interested in the proposal, please
contact me by phone at (207) 730-4041 or e-mail at dbacon@ci.scarborough.me.us

Sincerely,
“‘V:%W’ e
Dan Bacon

Town
Planner

PHONE: 207.730.4040«FAaX:207.730.4046 « www.scarborough.me.us
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PUBLIC NOTICE: NOTICE OF INTENT TO FILE
MaineDOT WIN 019426.00 & 019426.10

Please take notice that the Town of Scarborough, 259 U.S. Route 1, Scarborough, ME 04074,
(207) 730-4155, is intending to file a Maine Department of Environmental Protection (DEP)
application pursuant to the provisions the Maine Natural Resources Protection Act, Maine General
Permit, and Stormwater Management Law (38 M.R.S.A. 8§ 420-D and 480 thru 490) and Section
307 of the federal Coastal Zone Management Act, 16 U.S.C. § 1456, and Section 404 of the Clean
Water Act on or about July 19, 2024.

The application is for proposed construction of the Eastern Trail Connector Project (Project),
which will involve constructing a 1.6-mile non-motorized pedestrian/bike path connection
between the northern extent of a segment of the existing Eastern Trail in Scarborough near the
Nonesuch River to the southernmost extent of the existing trail in South Portland near the
Wainwright Recreational Complex. This 10 to 12-foot wide paved or stone dust trail will include
several trail segments, roadway crossings, and new bridges spanning the Nonesuch River and Pan
Am/CSX Railway corridor.

The permit application detailing the Project components will be filed and available for public
review during normal working hours at DEP’s Southern Maine Regional office located at 312
Canco Rd # 4, Portland, ME 04103. The documents will also be available for review from 8:00
AM to 4:30 PM, Monday through Friday, at the municipal offices for the Town of Scarborough
and the City of South Portland. The documents will also be available for review and download on
the Town of Scarborough web site at www.scarboroughmaine.org/ and the City of South Portland
web site at www.southportland.org/. Written public comment on the application will be accepted
throughout the processing of the application and should be sent to DEP’s regional office in
Portland where the application is filed for public inspection.

A request for a public hearing or a request that the Board of Environmental Protection assume
jurisdiction over this application must be received by the Department in writing, no later than 20
days after the application is found by the Department to be complete and is accepted for processing.
A public hearing may or may not be held at the discretion of the Commissioner or Board of
Environmental Protection.
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Public Notice Filing and Certification

Department Rules, Chapter 2, require an applicant to provide public notice for all Site
Location projects (with the exception of minor revisions and condition compliance
applications), Tier 2, Tier 3 and individual Natural Resources Protect Act projects. In the
notice, the applicant must describe the proposed activity and where it is located. “Abutter”
for the purposes of the notice provision means any person who owns property that is BOTH
(1) adjoining and (2) within one mile of the delineated project boundary, including owners
of property directly across a public or private right of way.

1.

Newspaper: You must publish the Notice of Intent to File in a newspaper circulated in the area where
the activity is located. The notice must appear in the newspaper within 30 days prior to the filing of
the application with the Department. You may use the attached Notice of Intent to File form, or one
containing identical information, for newspaper publication and certified mailing.

Abutting Property Owners: You must send a copy of the Notice of Intent to File by certified mail to
the owners of the property abutting the activity. Their names and addresses can be obtained from the
town tax maps or local officials. They must receive notice within 30 days prior to the filing of the
application with the Department.

Municipal Office: You must send a copy of the Notice of Intent to File and a duplicate of the entire
application to the Municipal Office.

ATTACH a list of the names and addresses of the owners of abutting property.
CERTIFICATION

By signing below, the applicant or authorized agent certifies that:

5.

6.

A Notice of Intent to File was published in a newspaper circulated in the area where the project site
is located within 30 days prior to filing the application;

A certified mailing of the Notice of Intent to File was sent to all abutters within 30 days of the filing
of the application;

A certified mailing of the Notice of Intent to File, and a duplicate copy of the application was sent
to the town office of the municipality in which the project is located; and

Provided notice of and held a public informational meeting, if required, in accordance with Chapter
2, Rules Concerning the Processing of Applications, Section 13, prior to filing the application. Notice
of the meeting was sent by certified mail to abutters and to the town office of the municipality in
which the project is located at least ten days prior to the meeting. Notice of the meeting was also
published once in a newspaper circulated in the area where the project site is located at least seven
days prior to the meeting.

The Public Informational Meeting was held on__ NOVEMBER 4, 2013

Date

Approximately__19 members of the public attended the

Public Informational Meeting.

Signature of Applicant or authorized agent Date
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EASTERN TRAIL SCARBOROUGH CONNECTOR

Formal Public Hearing

PROJECT: Scarborough Eastern Trail Connector
MaineDOT PIN 19386.00

DATE: November 4, 2013

TIME: 6:30 PM

LOCATION: Scarborough Municipal Building, 259 U.S. Route 1, Scarborough

PRESENTERS:
Dan Bacon, Town Planner - Town of Scarborough (730-4041) Bob
Bowker, Vice President - Eastern Trail Alliance (874-8077) Tim Cote

P.E., Project Manager — HNTB Corporation (228-0880)

AGENDA:
Opening Remarks: Dan Bacon
Eastern Trail Introduction & Vision: Bob Bowker
Project History and Background: Dan Bacon Technical
Presentation: Tim Cote
Open Forum Questions and Answers

Informal opportunity to speak with Town of Scarborough, ETMD and HNTB
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July 19, 2024 H NTB

Name
Address
City, State, Zip Code

RE: Eastern Trail, Scarborough to South Portland WIN
019426.00 & 019426.10

Dear Property Owner:

Please take notice that the Town of Scarborough, 259 U.S. Route 1, Scarborough, ME 04074, (207) 730-
4155, is intending to file a Maine Department of Environmental Protection (DEP) Natural Resources
Protection Act, Maine General Permit, and Stormwater Law applications pursuant to 38 M.R.S.A. §8 420-
D and 480 thru 490, and the provisions of Section 307 of the federal Coastal Zone Management Act, 16
U.S.C. § 1456, and Section 404 of the Clean Water Act on or about July 19, 2024.

The application is for the construction of a 1.6-mile section of the Eastern Trail (Project), a non-motorized
pedestrian/bike path, connecting the northern extent of a segment of the existing Eastern Trail in
Scarborough near the Nonesuch River to the southernmost extent of the existing trail in South Portland
near the Wainwright Recreational Complex. The Project involves construction of a 10 to 12-foot wide
paved or stone dust trail, including roadway crossings, and new bridges spanning the Nonesuch River and
CSX Railway corridor.

The permit application will detail the Project components and be filed and available for public review
during normal working hours at the DEP’s Southern Maine Regional office located at 312 Canco Rd # 4,
Portland, ME 04103. The documents will also be available for review from 8:00 AM to 4:30 PM, Monday
through Friday, at the municipal offices for the Town of Scarborough and the City of South Portland. The
documents will also be available for review and download on the Town of Scarborough web site at
www.scarboroughmaine.org/ and the City of South Portland web site at www.southportland.org/. Written
public comment on the application will be accepted throughout the processing of the application and should
be sent to DEP’s regional office in Portland where the application is filed for public inspection.

A request for a public hearing or a request that the Board of Environmental Protection assume jurisdiction
over this application must be received by the Department in writing, no later than 20 days after the
application is found by the Department to be complete and is accepted for processing. A public hearing
may or may not be held at the discretion of the Commissioner or Board of Environmental Protection.

Sincerely,

’“T’””‘j} C'W
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Map of Abutting Properties
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ATTACHMENT 11 - MHPC AND NATURAL RESOURCE AGENCY
CORRESPONDENCE

As detailed in the attached documents, based on a Project review by state and federal agencies and
Native American tribes, one National Register (NR) eligible resource was identified within the Project
area. The Boston & Maine Railroad, located at Station Number 123+00, is eligible for the National
Register under Criterion A, Transportation and Local History. Consultation with state and federal
agencies and Native American tribes were performed as part of this application process (Attachment
11: MHPC and Natural Resource Agency Correspondence), including meetings and site visits with
agency staff held in May, June, July, and September 2012, and September, October, and November of
2013. The Project was also introduced at a public information session held on November 4, 2013, in
accordance with MaineDOT public outreach requirements (Attachment 10: Notice of Intent to File &
Public Notice). MHPC concluded that the Project will not result in any effect on archaeological
properties.

No rare, threatened, or endangered plant or animal species, significant natural communities, or tribal
interests are known to occur on the site. However, several species/features were identified by agencies
and background data review which may occur on the Project site or that may utilize habitats found
within the site, including:

 The federally and state-listed endangered Northern Long-eared Bat.
e The state-listed threatened Little Brown Bat and Eastern Small-footed Bat.
e The state-listed New England Cottontail (NEC).

* Five Maine Species of Special Concern (big brown bat, red bat, hoary bat, silver-haired bat,
and tri-colored bat).

 Vegetated habitat for migratory birds, some of which are identified as Birds of Conservation
Concern.

An active population of NEC are known to occur within 1/3 mile of the Project site. Therefore, a pellet
survey was conducted by Normandeau Associates in 2012; no NEC pellets were encountered. A
subsequent site visit by MDIFW and NewEarth Ecological identified several specific locations of the
utility line corridor as potential low-moderate value or moderate-high habitat for NEC. The trail
alignment was subsequently shifted from its original proposed location along the south corridor edge,
to the north and mostly within existing disturbed areas along commercial properties; thereby avoiding
much of the potential NEC habitat identified in 2013.

Given the delay in the Project since 2013, MDIFW reassessed potential habitat in the Project area in
November 2018. The findings were that although some habitat suitable for NEC was identified within
the CMP utility corridor, MDIFW staff found no significant concerns regarding direct impacts of the
Project on NEC (see attached correspondence). Through avoidance and minimization efforts, the trail
width and overall construction footprint have been minimized to the greatest extent practicable.
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However, the clearing and/or disturbance of vegetation within the CMP corridor will also be
minimized where practicable.

Bats may be found in the general vicinity of the site, and tree removals are a component of the Project.
However, based on the attached input from MDIFW, MNAP, and the USFWS, the proposed Project
and schedule are not expected to cause significant adverse impacts to populations.
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ATTACHMENT 12 — FUNCTIONAL ASSESSMENT

Based on a function and values assessment performed per the USACE’s Highway Methodology,
streams and wetlands likely to be impacted by the proposed Project provide relatively low-level
functions and values. The resources provide some function as fish and wildlife habitat, but
opportunities are fairly limited primarily due to the level of residential, commercial, and industrial
development in surrounding areas; stagnant to low-flow conditions within water bodies; presence of
invasive species in wetlands, waterbodies and adjacent uplands; trash; impacts from off-road vehicles;
and blockages in waterbodies (i.e., culverts, berms). Wetland resources are likely able to capture some
sediment/nutrients/pollutants, but not at notable levels because of the steep eroding banks, incised
waterbody channels, and narrow floodplains which cause water to rapidly enter and pass quickly
through the wetland areas. A detailed assessment and data forms are provided in Attachment 9:
Wetland/Waterbody Delineation Report.
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ATTACHMENT 13 — COMPENSATION

The Maine In Lieu Fee Compensation Program (ILF) provides permit applicants with an option to
traditional permittee-responsible compensation projects. To mitigate for unavoidable natural resource
impacts resulting from this project, the Town of Scarborough will make a payment directly to the DEP
ILF. Unavoidable impacts have been determined by avoiding and minimizing adverse impacts.

Based on the DEP ILF Fact Sheet, dated January 1, 2024 — December 31, 2025, the in lieu fee for the
proposed project in Cumberland County was calculated as follows.

WETLAND COMPENSATION FORMULA

(sf of direct wetland impact x

(natural resource enhancement & restoration cost/sq. ft. + avg. assessed land valuation/sqg. ft.)) x (resource
multiplier)

A resource multiplier of 1 is applied due to significant levels of prior disturbance, low quality and limited
function and values of WOSS associated with the Project.

Anticipated permanent PFO and SS wetland fill impacts total 21,200 sf; therefore,

In Lieu Fee = (21,100 sf x ($5.05/sf + $0.96/sf)) x 1 = $127,412.00
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ATTACHMENT 14 — MDEP VISUAL EVALUATION AND FIELD SURVEY
CHECKLIST

As shown on the attached checklist, the proposed trail is visible from the following:
1. A public site or structure listed on the National Register of Historic Places.

The Project begins at the foundation from the former Pan-Am (now CSX) railroad crossing (see
Attachment 4: Photographs), which is eligible for listing on the National register. Per correspondence
with MNHP (Attachment 11), the Project will have no effect on the property.

2. A municipal park or public open space.

The project crosses through and ties into the existing Eastern Trail at the Wainwright Recreational
Complex, a municipal park/recreational facility. The trail will cross through existing, maintained
grassy areas of the facility and be designed to match in with existing portions of the trail. The
connecting trail is consistent with the goals and objectives of the recreational facility and will allow
the facility to maximize recreational potential by completing trail connection between two currently
disjunct endpoints.

As shown in Attachment 4: Photographs, several areas of the proposed route are highly disturbed.
Cleanup efforts, seeding, and maintenance of the trail will improve the overall scenic character of the
area and allow increased public access to natural settings found along the route. The proposed trail is
consistent with surrounding land uses and zoning and will have minimal negative visual impact to the
surrounding area.
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MDEP VISUAL EVALUATION FIELD SURVEY CHECKLIST
(Natural Resources Protection Act, 38 M.R.S. 8§ 480 A - Z)

Name of applicant:_Town of Scarborough Phone: (207) 730-4031

Application Type: _Individual/Tier 3 NRPA Permit Application

Activity Type: Construction of a connecting 1.6-mile portion of the multi-use Eastern Trail.

Activity Location: Town:_Scarborough, South Portland

County:_ Cumberland GIS Coordinates, if known:
Date of Survey: 09/21/2023 __ Observer: Judy Gates, HNTB Phone: (207) 228-0933

Distance Between the Proposed Visibility
Activity and Resource (in Miles)

1.Would the activity be visible from: 0-Ya Ya-1 1+

A. A National Natural Landmark or other outstanding | | [ |
natural feature?

B. A State or National Wildlife Refuge, Sanctuary, or [ |
Preserve or a State Game Refuge?

C. A state or federal trail? [ | | |

D. A public site or structure listed on the National [ | |

Register of Historic Places?

E. A National or State Park? | u
F. 1) A municipal park or public open space? u |
2) A publicly owned land visited, in part, for the use, \ [

observation, enjoyment and appreciation of
natural or man-made visual qualities?

3) A public resource, such as the Atlantic Ocean, |
a great pond or a navigable river?

2. What is the closest estimated distance to asimilar activity?

3. What is the closest distance to a public facility m
intended for a similar use?
4. Is the visibility of the activity seasonal? [1Yes H No

(i.e., screened by summer foliage, but visible during other seasons)
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5. Are any of the resources checked in question 1 used by the [1Yes H No
public during the time of year during which the activity
will be visible?

A listing of National Natural Landmarks and other outstanding natural features in the State of
Maine can be found at: www.nature.nps.gov/nnl/Reqistry/USA map/states/Maine/maine.htm .

In addition, unique natural areas are listed in the Maine Atlas and Gazetteer published by
DelLorme.



http://www.nature.nps.gov/nnl/Registry/USA_map/states/Maine/maine.htm
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ATTACHMENT 15— TITLE, RIGHT, AND INTEREST

As discussed in the attached memo, development and construction of this Project follows the Maine
Department of Transportation’s Local Project Administration process whereby the right of way (ROW)
necessary for the project is secured concurrently with review of environmental permit applications by
appropriate permitting agencies. Because the project uses federal funds, negotiations with landowners for
easements cannot occur until the NEPA process is completed and the US Department of Transportation
issues the required environmental clearance.

Although rights (easements and license agreements) for construction of the trail are in the final process of
being obtained, generalized discussions with the landowners have occurred to understand feasibility of
the project moving forward across their property. Appraisals and negotiations for rights are ongoing, with
the outstanding parcel being the trail crossing of the active CSX Railroad. CSX recently acquired Pan Am
assets in the project location and cannot issue formal easements until all legal documentation is complete,
likely not until sometime in 2024. However, as indicated in the attached email correspondence, CSX has
offered to granta quit claim deed for the project. Attached are several example correspondences indicating
other discussions and general acceptance.
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«INTB

Date
October 26, 2018
From
HNTB on behalf of the Town of Scarborough
Project
Correspondence Subject

Background:

Eastern Trail Scarborough to South Portland
Concurrent Right of Way and Environmental

Permitting Processes

This proposed section of the Eastern Trail (Project) is a 1.6-mile, off-network, multi-use trail,

connecting two existing sections of the Eastern Trail through Scarborough and South Portland. This

section of the trail supports a broader initiative to construct a 55-mile, non-motorized

transportation corridor between Kittery and South Portland. This Project and section of trail closes

an important gap within this trail system.

The proposed trail alignment was selected from a host of alternatives during the preliminary design

phase since it was found to result in the least impact to environmental resources and private land

owners, and was also the most cost effective. The trail typically consists of a 10 to 12-foot wide paved

or stone dust surface with 2-foot shoulders on each side that will be loamed and seeded.

Through a series of discussions with private and public landowners and iterative avoidance and

minimization efforts, the trail will ultimately traverse a total of eight properties owned by the

following:

NS » b=

ABCO Rental & Storage, Inc.

Central Maine Power Company

Boston & Maine Corporation (Pan Am Railroad)
Donald and Lisa Prout

Town of Scarborough

Portland Water District

H H & M Associates



MDEP/USACE Permit Application

8. City of South Portland

To meet the needs of the project, a series of license agreements, permanent easements, and
temporary easements will be obtained from the above list of owners. Funding for design and
construction of this project is comprised of a variety of private, Town, State and Federal funds.

Local Project Administration:

Development and construction of this Project follows the Maine Department of
Transportation’s Local Project Administration process. This process closely follows the Departments
project development process in which right of way (ROW), necessary for the project, is secured
concurrently with review of environmental permit applications by appropriate permitting agencies.

Since the project uses federal funds, negotiations with landowners for easements cannot occur until the
NEPA process is completed and the US Department of Transportation has issued the required
environmental clearance (e.g.: Categorical Exclusion or “CE”). Once this project development
milestone is reached, an understanding of environmental constraints and the project site impacts are
known, which allows both the environmental permits to be compiled and the right of way easement
process to commence. Requiring proof of easements/rights within environmental permit applications
requires a more linear and lengthier project development process to ensue and is not consistent with

MaineDOT processes.

Landowner Discussions:

Although rights (easements and license agreements) for construction of the trail have not been
obtained, generalized discussions with the landowners have occurred to understand feasibility of the
project moving forward across their property. Attached to this memo are several example
correspondences indicating such discussions and general acceptance.

Conclusion:

Construction of this project cannot occur without obtaining easements and/or license
agreements from several private landowners. Appraisals and negotiations for rights are anticipated to
occur this fall/winter. To support advancement of this project and construction advertisement in the
third or fourth quarter of 2024, we request that the environmental permits either be issued without
appropriate easements in place or conditionally issued pending obtainment of appropriate property
rights.
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* Project Team/CMP Meeting Summary
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* Email correspondence summarizing discussions with Prout’s and HH&M Associates owner

(Hale)

¢ Memo from Pan Am Railroad

Scarborough Eastern Trail

HNTB Project #

66807

Purpose of Meeting

CMP Coordination for RR Crossing

Participants

X Patricia Larrivee (CMP)

X Bill Reichl (Town)

X Thomas Ward (CMP)
HNTB Corporation

The HNTB Companies

Engineers Architects
Planners

Meeting Summary

Date of Meeting
July 11, 2018
Location

CMP Headquarters
Augusta, ME

Time

2:00 p.m.

X Arthur Brown (CMP)
X Tim Cote (HNTB)

340 County Road, Suite 6-C

Westbrook, ME 04092

Cory Helmick (HNTB)
Rick Paraschak (MDOT)

Telephone (207) 774-
5155

Facsimile (207) 228-
0909

www.hntb.com

«INTB

A meeting was held at the CMP headquarters to discuss the Eastern Trail’s alignment near the Pan Am

Crossing within the CMP corridor. E-mail correspondence leading into this meeting, and a PDF of the

proposed Alternative 2 layout discussed at this meeting, is attached for reference.

Right of Way Discussion

Right of Way questions remain regarding property rights of the McBrady’s within the CMP corridor.

At a previous meeting with CMP, potential concerns regarding a proposed McBrady access road and a

possible septic tank within the CMP corridor arose. It is also unclear what rights the McBrady’s possess
within the CMP corridor at Parkway Drive. If the McBrady’s own any rights within the area of the CMP
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corridor where the trail is located, and cooperation with the McBrady’s is required, it will be difficult to

construct the trail within this corridor. These concerns are unresolved from the previous meeting.

The following actions are to occur to better understand these issues:

* The Town of Scarborough will look through files in the planning department to see if records
exist that define what property rights, if any, the McBrady’s have within the CMP corridor and
confirm that the adjacent buildings are on public sewer system. They will also try to determine
when the McBrady’s development was approved for construction. This will clarify who existed
first (CMP or the McBrady development) and, therefore, who has fee ownership of the property
that Parkway Drive is built upon.

*  CMP will look within their own records to determine if the McBrady’s have any rights within
their corridor.

*  HNTB will coordinate with their surveyor, Dick Hamilton, to confirm any findings related to
Right of Way within the CMP corridor. Dick Hamilton’s boundary survey within the corridor
has included visits to the registry of deeds and he may have additional information that can be
shared.

¢ CMP will provide HNTB with a draft license agreement from a similar trail project in the Forks
for review and consideration. CMP prefers to issue a license agreement rather than easements.

Constructability

Alternative 2 (attached hereto) was sent to CMP on June 28, 2018 for review and comment; additional
cross sections depicting relative location of the power lines and trail location for Alternative 2 were sent
on July 6. This Alternative includes skewing the Pan Am Crossing to allow approximately 10" between
the face of the retaining wall and the McBrady property for the reasons outlined in the attached e-mail
summary. CMP shared that the proposed configuration was generally acceptable as shown and that
adequate separation existed between the proposed trail bridge and CMP’s poles and conductors in the
final condition. However, significant coordination will be required during construction and temporary
outages of the transmission line will be required for key construction activities. Art stated that these
outages would be required even if the bridge and trail were constructed immediately adjacent to CMP’s
right-of-way line. CMP requested that the slopes and areas in front of the wall be maintained and cut 1
to 2 times a year to prevent tall shrubs and trees from growing beneath or adjacent to the transmission
line. Proper grounding of chain link fence and bridge superstructure are also required by CMP. The
trail will also switch to cedar rail fence where the trail crosses below the overhead transmission lines
and a gate fence will be installed to allow an access point from Parkway Drive for CMP to maintain
their facilities. The access gate will be a CMP-standard, steel pole gate and will be approximately located

between two transmission lines.
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Constructability of the Pan Am crossing is a main concern for CMP. There needs to be at least a 10’
offset to the transmission lines to allow a safe working distance. There was consensus that the power
lines nearest to the bridge will need to be de-energized to allow for erection of the bridge and possibly
to drive pile foundations for the bridge. CMP stated that there is a 120-day lead time for their power
lines to be de-energized. Additionally, any changes to the proposed outage dates (e.g. sliding closure
window, or lengthening the window) will restart the clock. There is an involved process to get
shutdowns approved both internally within CMP, and within the region. Rainy days should be built
into the schedule for the closure to be conservative. The project will be responsible for the costs of the
shutdown which include labor associated with switching/de-energizing the lines. Payment for this work
will be required up-front. Approval for shutdowns will not be sought until payment is in hand. Rick
cautioned the team that FHWA’s funding mechanisms are not set up for advance payment.
Coordination will be required between MaineDOT and the Town. The outages will most likely occur
at night, additional coordination with Pan Am will be required. The closure of the transmission line is
also weather dependent. The outages of CMP’s line are contingent on electrical demand and cannot be
guaranteed. Most likely the outages will need to be timed to occur in the spring (April/May) or in the
fall (September/October/November) when the need for air conditioning is diminished and the need for
heating has not picked up. Sudden heat waves or cold weather may change demand and result in the
cancellation of an outage window. Scheduling the outages to occur at night will likely be required and
will reduce the sensitivity of work to power needs since demand is less during the evening. CMP
oversight is required for crane work only, including setting the bridge and driving piles. Outages of the
lines may only be required when setting the Pan Am bridge. The details of which activities require

outages will be subject to additional coordination between HNTB and CMP.

* HNTB will provide an anticipated schedule to CMP showing critical work activities (e.g. pile
driving and setting the bridge) that may require a line outage. This schedule will include the
duration and approximate timing of each activity and will be used by CMP to develop an
estimated cost for the line outage. Per discussion, the timeframes shown will be reasonably
conservative.

*  HNTB will coordinate with Pan Am to confirm that track outages for setting the Pan Am bridge
can occur during the time periods discussed for the CMP outages.

* Future coordination meetings with CMP will be scheduled to discuss construction
requirements and limitations as the design progresses.
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Appendix A — Alternatives Analysis Report
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