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SALEM SCHOOL DISTRICT 

Salem, Connecticut 

STUDENTS 

PERSONNEL – CERTIFIED/NON-CERTIFIED 

TITLE IX 

The Board of Education (Board) policy is to maintain a learning and working environment free 

from any form of sex discrimination or sexual harassment. The Board agrees to comply with 

Title IX of the Education Amendments of 1972 and the Regulations as amended in the Final 

Rule promulgated pursuant thereto. 

The Board, as required, shall respond whenever any employee has notice of sexual harassment, 

including allegations of sexual harassment. Title IX applies to persons in this District because 

its education programs or activities receive Federal financial assistance. This policy applies to 

all of the District’s programs or activities, whether such programs or activities occur on or off 

campus. 

The District’s response shall be triggered by notice to a Title IX Coordinator, or to an official 

with authority to institute corrective measures on the recipient’s behalf, which charges a school 

with actual knowledge. 

Definitions 

Sex discrimination for purposes of this Title IX policy occurs when an individual, because of 

his or her sex, is denied participation in or the benefits of any program or activity receiving 

federal financial assistance. It includes when the District, as an employer, refuses to hire, 

disciplines or discharges any individual, or otherwise discriminates against an individual with 

respect to such individual’s compensation, terms, conditions or privileges of employment on 

the basis of the individual’s sex. 

Sexual harassment for purposes of this Title IX policy includes any of the three types of 

misconduct on the basis of sex, all of which jeopardize the equal access to education that Title 

IX is designed to protect: 

1.   Any instance of quid pro quo harassment by a school’s employee; 

2.  Any unwelcome conduct that a reasonable person would find so severe, pervasive, 

and objectively offensive that it denies a person’s equal access to the District’s 

educational programs or activities; or 

3.  Any instance of sexual assault (as defined in 20 U.S.C.1092 (f)(6)(A)(v)), dating 

violence (as defined in 34U.S.C. 12291(a)(10)), domestic violence (as defined in 

34U.S.C.12291(a)(8)), or stalking, (as defined in 34 U.S.C. 12291(a)(30). 

(This definition does not make sexual harassment dependent on the method by which the 

harassment is carried out.) 

Program or activity includes those locations, events, or circumstances over which the District 

exercises substantial control over both the alleged harasser (respondent) and the context in 

which the sexual harassment occurred. 

Actual knowledge means notice of sexual harassment or allegations of sexual harassment to 



 

 

the District’s Title IX Coordinator or to any employee of the school district. 

Title IX Coordinator is the individual designated and authorized by the Board to coordinate the 

District’s Title IX compliance efforts. 

Deliberately indifferent means a response to a Title IX sexual harassment report that is not 

clearly unreasonable in light of the known circumstances. 

Complainant is the individual who is alleged to be the victim of conduct that could constitute 

sexual harassment. 

Respondent is the individual who has been reported to be the perpetrator of conduct that could 

constitute sexual harassment. 

Formal complaint is the document filed by a complainant or signed by the Title IX Coordinator 

alleging sexual harassment against a respondent and requesting that the District investigate the 

allegation of sexual harassment. 

Document filed by a complainant is a document or electronic submission that contains the 

complainant’s physical or digital signature, or otherwise indicates that the complainant is the 

person filing the formal complaint. 

Supportive measures are individualized services reasonably available that are non-punitive, 

non-disciplinary and not unreasonably burdensome to the other party while designed to ensure 

equal educational access, protect safety, or deter sexual harassment. These measures are 

without charge to a complainant or a respondent and may be offered before or after the filing 

of a formal complaint or when no complaint has been filed. 

Notifications 

The District shall notify all students, employees, applicants for admission and employment, 

parents or legal guardians of students, and all unions/bargaining units of the Title IX 

Coordinator’s contact information. Such information shall include the name or title, office 

address, e-mail address, and telephone number of the Title IX Coordinator. The required 

contact information shall also be prominently displayed on District and school websites. 

Reporting Procedures/Formal Complaint 

Any person may report sex discrimination, including sexual harassment, whether or not the 

person reporting is the person alleged to be the victim of conduct that would constitute sex 

discrimination or sexual harassment. Such report may be made in person, by mail, by telephone, 

or by e-mail, using the contact information listed for the Title IX Coordinator, or by any other 

means that results in the Title IX Coordinator receiving the person’s verbal or written report. 

Such report may be made at any time, including during non-business hours, by using the Title 

IX Coordinator’s listed telephone number, e-mail address or by mail to the office address. 

Any third party as well as the complainant may report sexual harassment. This includes parents 

and guardians of students. 

At the time of filing a formal complaint, the complainant must be participating in or attempting 

to participate in the education program or activity of the District with which the formal 

complaint is filed. 

District/School’s Mandatory Response Obligations 



 

 

The District and its schools recognize its mandatory obligations to respond promptly to Title 

IX sexual harassment in a manner that is not deliberately indifferent, as defined. The following 

mandatory response obligations will be fulfilled: 

1.  Supportive measures shall be offered to the person alleged to be the victim 

(“complainant’). A respondent will not be disciplined without the District first 

following the Title IX grievance process, which includes investigating formal 

complaints of sexual harassment. 

2.  The Title IX Coordinator to discuss promptly with the complainant the availability 

of supportive measures, consider the complainant’s wishes with respect to such 

measures, inform the complainant of the availability of such measures with or 

without filing of a formal complaint, and explain to the complainant the process for 

filing a formal complaint. 

3.  Follow a grievance procedure that complies with the Title IX Final Rule before the 

imposition of any disciplinary sanctions or other actions that are not supportive 

measures, against a respondent. 

4.  The rights protected under the U.S. Constitution, including the First Amendment, 

Fifth Amendment and Fourteenth Amendment shall not be restricted when 

complying with Title IX. 

5.   Sexual harassment allegations in any formal complaint will be investigated. The 

formal complaint can be filed by a complainant or signed by the Title IX 

Coordinator. 

6.  The complainant’s wishes regarding whether the District/school investigates shall 

be respected unless the Title IX Coordinator determines that signing a formal 

complaint to initiate an investigation over the wishes of the complainant is not 

clearly unreasonable in light of the known circumstances. 

7.  Compliance efforts, where applicable, to be coordinated with special education staff 

members. 

If the allegations in a formal complaint do not meet the definition of sexual harassment 

contained within this policy, or did not occur in the District’s educational program or activity 

against a person in the United States, the District will, as required, dismiss such allegations for 

purposes of Title IX but may still address the allegations in any manner deemed appropriate by 

the District. 

Notice of Allegation to the Parties 

The District shall provide notice to the parties upon receipt of a formal complaint and on an 

ongoing basis if the District decides to include additional allegations during the course of the 

investigation. 

The notice shall inform the parties of the allegations that potentially constitute sexual 

harassment as defined in this policy and include the identities of the parties involved in the 

incident, sufficient details about the allegations, including the identities of the parties if known, 

the conduct allegedly constituting sexual harassment, and the date and location of the alleged 

incident, if known. 

The written notice shall also include notice of the applicable grievance process, and advise the 

parties that they may have an advisor of their choice and that the parties may inspect and review 

evidence obtained in the investigation. 



 

 

The notice shall also inform the parties of any provisions in the District’s code of conduct that 

prohibits knowingly making false statements or knowingly submitting false information during 

the grievance process. 

Grievance Process 

The District, as required, will utilize a consistent, transparent grievance process for resolving 

formal complaints of sexual discrimination and/or sexual harassment. Such process, as detailed 

in the administrative regulation accompanying this policy, applies to all District schools 

equally. 

A presumption that the respondent is not responsible for the alleged conduct shall be 

maintained until a determination is made regarding responsibility at the conclusion of the 

grievance process. 

Investigations 

Allegations contained in any formal complaint will be investigated. Written notice shall be sent 

to both the complainant(s) and respondent(s) of the allegations upon receipt of the formal 

complaint. 

During the grievance process and when investigating: 

1.  The burden of gathering evidence and burden of proof remains with the District. 

2.  The parties will be provided equal opportunity to present fact and expert witnesses 

and evidence. 

3.  The ability of the parties to discuss the allegations or gather evidence shall not be 

restricted. 

4.  The parties shall have the same opportunity to select an advisor of their choice, who 

may be, but need not be, an attorney. 

5.  The District shall send written notice of any investigative interviews or meetings. 

6.  The District shall send the parties, and their advisors, evidence directly related to the 

allegations, electronically or hard copy, with at least 10 days for the parties to inspect, 

review and respond to the evidence. 

7.  The District shall send the parties, and their advisors, an investigative report, 

electronically or hard copy, that summarizes relevant information with at least 10 days 

for the parties to respond. 

8.  After the District has sent the investigative report to the parties and before reaching 

a determination regarding responsibility, the decision maker(s) shall afford each party 

an opportunity to submit written, relevant questions that a party wants asked of any 

party or witness, provide each party with the answers, and allow for additional, limited 

follow-up questions from each party. 

Note: The final Title IX regulations specify that the decision-maker(s) in the investigation and 

adjudications of formal complaints cannot be the same person as the Title IX Coordinator or 

investigator(s). 

The District shall dismiss allegations of sexual harassment that do not meet the definition 

contained in this policy or if such conduct did not occur in a District educational program or 

activity against a person in the United States. Such dismissal is for Title IX purposes. 



 

 

The District, in its discretion, may dismiss a formal complaint or allegations therein if the Title 

IX Coordinator is informed by the complainant in writing to withdraw the formal complaint or 

allegations therein, if the respondent is no longer enrolled or employed by the District, or if 

specific circumstances prevent the District from gathering sufficient evidence to reach a 

determination. 

The District shall give the parties written notice of a dismissal, mandatory or discretionary, and 

the reasons for such dismissal. 

The District, in its discretion, may consolidate formal complaints where the allegations arise 

out of the same facts. 

The privacy of an individual’s medical, psychological, and similar treatment records will be 

protected. Such records will not be accessed by the District unless the party’s voluntary, written 

consent is obtained. [The District cannot access, consider, disclose, or otherwise use a party’s 

records that are made or maintained by a physician, psychiatrist, psychologist, or other 

recognized professional or para professional acting in their recognized capacity or assisting in 

that capacity, and which are made and maintained in connection with the provision of treatment 

to the party, unless the district obtains that party’s voluntary, written consent to do so.] 

Questions and evidence about the complainant’s sexual predisposition or prior sexual behavior, 

per the Title IX Final Rule, are considered irrelevant, unless such questions and evidence about 

the complainant’s prior sexual behavior are offered to prove that someone other than the 

respondent committed the conduct alleged by the complainant, or offered to prove consent. 

Standard of Evidence and Written Determination 

The District’s Grievance Process, as required by the Title IX Final Rule, shall state whether the 

standard of evidence to determine responsibility is the preponderance of evidence standard or 

the clear and convincing evidence standard.  The District shall provide the same standard of 

evidence to all formal complaints of sexual harassment whether the respondent is a student or 

an employee, including a faculty member. 

The Board has chosen to use as the District’s standard of evidence the preponderance of 

evidence standard. The decision maker, who cannot be the Title IX Coordinator or the 

investigator, shall issue a written determination regarding responsibility with findings of fact, 

conclusions about whether the alleged conduct occurred, rationale for the result as to each 

allegation, any disciplinary sanctions imposed on the respondent, and whether remedies will 

be provided to the complainant. 

Such written determination shall be sent simultaneously to the parties and include information 

about how to file an appeal. 

 

Appeals 

The District shall offer both parties an appeal from a determination regarding responsibility 

and from the District’s dismissal of a formal complaint or any allegations therein, based on the 

following: 

1.  Procedural irregularity that affected the outcome of the matter; 

2.  Newly discovered evidence that could affect the outcome of the matter; and/or 

3.  Title IX personnel (Title IX Coordinator, investigator(s), or decision maker(s)) that 



 

 

had a conflict of interest or bias, that affected the outcome of the matter. 

4.  Additional reasons identified by the District and offered equally to both parties. 

The District shall provide both parties a reasonable opportunity to submit a written statement 

in support of, or challenging the outcome. The appeal decision-maker shall issue 

simultaneously to the parties, a written decision describing the appeal result and the rationale 

for the result. (The appeal decision-maker may not be the same person as the decision-maker(s) 

that reached the determination of responsibility or dismissal, the investigator(s) or the Title IX 

Coordinator.) 

Informal Resolution Process 

The District may exercise the option to offer and to facilitate an informal resolution option, 

such as, but not limited to, mediation or restorative justice, provided both parties give 

voluntary, informed, written consent to attempt informal resolution. 

The Board shall not require as a condition of enrollment or continuing enrollment, or 

employment or continuing employment, or enjoyment of any other right, the waiver of the right 

to a formal investigation and adjudication of formal complaints of sexual harassment. The 

District will not require the parties to participate in an informal resolution process and will not 

offer such process unless a formal complaint is filed. 

At any time prior to agreeing to a resolution, the Board recognizes the right of any party to 

withdraw from the informal resolution process and to resume the grievance/investigative 

process with respect to the formal complaint. 

The Board specifically prohibits the offering or facilitating of an informal resolution process 

to resolve any allegation that an employee sexually harassed a student. 

Record Keeping 

The District shall maintain for a period of seven years the records of each sexual harassment 

investigation, any disciplinary sanctions imposed on the respondent or remedies provided to 

the complainant; any appeal and the results of the appeal; informal resolution, if any, and the 

results of informal resolution; and the materials used to train coordinators, investigators, 

decision-makers and facilitators of informal resolution. 

The District shall also create and maintain for a period of seven years records of any actions, 

including any supportive measures, taken in response to a report or formal complaint of sexual 

harassment. In each instance, it shall be documented the basis or the conclusion reached and 

the measures taken to restore or preserve access to the District’s educational program or 

activity. Reasons must be cited when supportive measures are not provided to a complainant. 

Retaliation 

The District shall maintain confidentiality regarding the identity of complainants, respondents, 

and witnesses, except as may be permitted by the Family Educational Rights and Privacy Act 

(FERPA), as required by law, or as necessary to carry out a Title IX proceeding. 

The District expressly prohibits retaliation against any individual for exercising Title IX rights  

No school or person may intimidate, threaten, coerce, or discriminate against any individual 

for the purpose of interfering with any right or privilege secured by Title IX, or because the 

individual has made a report or complaint, testified, assisted, or participated or refused to 

participate in any manner in a Title IX investigation or proceeding. 



 

 

Complaints alleging retaliation may be filed according to the grievance procedures pertaining 

to sex discrimination. 

The Board recognizes that the following does not constitute retaliation: 

1.  The exercise of rights protected under the First Amendment of the U.S. Constitution. 

2.  The charging of an individual with a code of conduct violation for making a materially false 

statement in bad faith in the course of a grievance proceeding, provided, however, that a 

determination regarding responsibility, alone, is not sufficient to conclude that any party made 

a bad faith materially false statement. 

The charges against an individual for code of conduct violations that do not involve sex 

discrimination or sexual harassment, but arise out of the same facts or circumstances as a report 

or complaint of sex discrimination, or a report or formal complaint of sexual harassment, for 

the purpose of interfering with any right or privilege secured by Title IX, constitutes retaliation. 

Training  

The Board shall provide and/or make available training for any person designated as a Title IX 

coordinator, investigator, and decision maker and any person designated to facilitate an 

informal resolution process. Such training shall include: 

•  The definition of sexual harassment under the new Final Rule 

•  The scope of the District’s education programs and activities; 

•  The manner in which to conduct an investigation and grievance process, including appeals, 

hearings and informal resolution process, as applicable; 

•   How to serve impartially, including the avoidance of prejudgment of the facts at issue, 

conflicts of interest, and bias; 

•  The promotion of impartial investigations and adjudications of sexual harassment; 

•  A presumption that the respondent is not responsible for the alleged conduct until a 

determination is made regarding responsibility at the conclusion of the grievance process; 

•  Description of the range or list of the possible remedies the district may provide a 

complainant and disciplinary sanctions that can be imposed on a respondent, following 

determinations of responsibility; 

•  The utilization of the preponderance of evidence standard or the clear and convincing 

evidence standard; 

•  Issues of relevance of questions and evidence; and 

•  The creation of the investigative report to fairly summarize relevant evidence. 

The District shall, as required, retain its training materials for a period of seven years and to 

make such materials available on its website (or upon request if the district does not maintain 

a website). 

Nondiscrimination Notice 

The Board of Education, in compliance with federal and state law, affirms its policy of equal 

educational opportunity for all students and equal employment opportunity for all persons. The 

Board shall not discriminate on the basis of sex in the education programs or activities it 

operates. This policy of nondiscrimination in the education program or activity also extends to 

employment and admission. 



 

 

Notice of the Board’s nondiscrimination policy and grievance procedure, including how to file 

or report sexual harassment and how the District will respond shall be provided to applicants 

for admission and employment; students; parents or legal guardians; and unions or professional 

organizations holding agreements with the District. 

This notice of nondiscrimination shall be posted on district and school websites and placed in 

any handbooks provided to the above cited groups. 

(cf. 0521 – Nondiscrimination) 

(cf. 4118.11/4218.11 – Nondiscrimination) 

(cf. 4118.112/4218.112 – Sex Discrimination and Sexual Harassment in the Workplace) 

(cf. 5145.5 – Sexual Harassment) 

(cf. 5145.5p – Procedures) 

Legal Reference:  United States Constitution, Article XIV 

Civil Rights Act of 1964, Title VII, 42 U.S.C. S2000-e2(a). 

Equal Employment Opportunity Commission Policy Guidance (N-915.035) on Current 

Issues of Sexual Harassment, Effective 10/15/88. 

Title IX of the Education Amendments of 1972, 20 USCS §1681, et seq. 

Title IX of the Education Amendments of 1972, 34 CFR §106, et seq. 

Title IX Final Rule, 34 CFR §106.45, et seq., May 6, 2020 

34 CFR Section 106.8(b), OCR Guidelines for Title IX. 

Definitions, OCR Guidelines on Sexual Harassment, Fed. Reg. Vol 62, #49, 29 CFR Sec. 

1606.8 (a0 62 Fed Reg. 12033 (March 13, 1997) and 66 Fed. Reg. 5512 (January 19, 2001) 

The Clery Act, 20 U.S.C. §1092(f) 

The Violence Against Women Act, 34 U.S.C. §12291(a) 

Mentor Savings Bank, FSB v. Vinson 477 US.57 (1986) 

Faragher v. City of Boca Raton, No. 97-282 (U.S. Supreme Court, June 26,1998) 

Burlington Industries, Inc. v. Ellerth, No. 97-569, (U.S. Supreme Court, June 26,1998) 

Gebbser v. Lago Vista Indiana School District, No. 99-1866, (U.S. Supreme Court, June 

26,1998) 

Davis v. Monro County Board of Education, No. 97-843, (U.S. Supreme Court, May 24, 

1999.) 

Connecticut General Statutes 

46a-60 Discriminatory employment practices prohibited. 

Conn. Agencies Regs. §46a-54-200 through §46a-54-207 

Constitution of the State of Connecticut, Article I, Section 20. 

P.A. 19-16 An Act Combatting Sexual Assault and Sexual Harassment 
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